
AGENDA ITEM #9 

TOWN OF FAIRFAX 
STAFF REPORT 

June 2, 2021 
 
 

TO:  Mayor and Town Council 
 
FROM: Linda Neal, Principal Planner   
 
SUBJECT: Introduction and first reading by title only of an Ordinance of the Town Council 

of the Town of Fairfax Amending Chapter 17.020 and Adding Section 
17.020.030(c) to Include the Requirement of a Design Review Permit for 
Changes in the Exterior Color of a Structure or the Alteration of a Significant 
Design Element Which is a Part of the Design of the Building in All Zones 
Except RD 5.5-7, RS 6, RS 7.5, UR 7 and UR 10; Exempt from CEQA pursuant 
to CEQA Guidelines Section 15060(c)(2), 15061(b)(3), 15305 and 15378 

_________________________________________________________________________________ 
NOTE: CONTINUED FROM THE MAY 5th COUNCIL MEETING 

 
RECOMMENDATION 
1) Conduct Public Hearing 
2) Introduce, waive first reading and read by title only, an Ordinance of the Town Council of 

the Town of Fairfax Amending Chapter 17.020 and Adding Section 17.020.030(c) to 
Include the Requirement of a Design Review Permit for Changes in the Exterior Color of a 
Structure or the Alteration of a Significant Design Element Which is a Part of the design of 
the Building in All Zones Except RD 5.5-7, RS 6, RS 7.5, UR 7, and UR 10. 

DISCUSSION 
There is an uncertain history with Design Review requirements as they apply to commercial 
buildings (also see attached timeline – Attachment D).  From 1982 to 2002 the Zoning 
Ordinance required that alterations and additions to structures in the commercial zones, 
multiple family residential (apartment) zones and planned development districts 
(condominium projects), in all zones except the residential zones, having an estimated value 
more than $2,500 and/or changes in the exterior color of structures, or the alteration of a 
significant design element which is a part of the building, obtain prior approval of a design 
review permit from the Design Review Board (now the Planning Commission).  

That changed on February 5, 2002 when the Town Council voted to adopt Ordinance 688 
which required design review for new residences and residential projects constituting 50% 
remodels in the various residential zones.  The title of the ordinance indicates that the 
requirement for a design review permit for new residences and 50% remodels was to be "an 
expansion of the Design Review Board’s duties".  While adding the new language from 
Ordinance 688 to the Design Review Code, the codification company apparently 
inadvertently removed the following language from the design review ordinance which 
directed the applicability of the provisions of the design review ordinance to exterior color 
changes and alteration of significant design elements which are a part of the design of a 
building in commercial, multiple-family, and planned development district zones: 
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“Alterations or additions in all zones except RD 5.5-7, RS 6 and RS 7.5 which have an 
estimated value more than $2,500 as determined by the Building Inspector and/or 
changes in the exterior color of structures or the alteration of a significant design 
element which is a part of the building.”  

At the February 18, 2021 Commission meeting, while reviewing proposed new façade for the 
commercial building at 48 -52 Bolinas Road, which included a black/grey exterior color 
palette, the necessity of restoring the above section of the code to the Zoning Ordinance 
became apparent to the Commission.  If the proposed color palette has been approved, there 
would have been three commercial buildings in a row that had very similar black/grey exterior 
color schemes immediately adjacent to each other.  The project was only before the 
Commission because the project included reconstruction of the façade of the building to 
remove the shingled awning, which in turn gave them the ability to direct changes to the 
applicant’s proposed color.  

The Commission directed staff to prepare an ordinance for their review and recommendation 
to the Town Council to restore an updated version of the above code section to the Zoning 
Ordinance eliminating the $2,500 trigger to determine if an alteration or addition is subject to 
design review. 

At the March 18, 2021 Commission meeting during the first review of the draft ordinance, the 
Commission directed staff to consider whether or not to include the residential zones put into 
effect since the original adoption of the section of the ordinance into the code language.  The 
draft ordinance was accordingly amended to include the UR 7 and UR 10 districts.  The new 
ordinance specifies that the single-family RD 5.5-7, RS 6, RS 7.5, UR 7 and UR 10 districts 
are the only districts where exterior color changes or changes in a significant design element 
which is a part of the building do not trigger design review.  A design review permit would be 
required to change the color or alter a significant exterior design element on buildings located 
in the Multiple-family RM and Multiple-family Residential – Senior Residential districts, the 
commercial districts (CL, CC, CS, CR), and Planned Development Districts (PDD - 
condominium developments).  

The new ordinance therefore specifies that the single-family RD 5.5-7, RS 6, RS 7.5, UR 7, 
and UR 10 zones are the only districts where exterior color changes or changes in a 
significant design element which is a part of the building do not trigger design review. Please 
note that single- family homes located in multi-family or commercial districts will be subject to 
this design review requirement.  

At the March meeting the Commission also expressed concern that the use of the word 
“significant” in the code language might require additional language to clarify the potential 
applicability of a ‘significant design element’ to applicants.   

While the Commission recommended adoption of the ordinance as written in Exhibit A, the 
Town Attorney recommends the Council incorporate language into the ordinance to address 
the Commission’s concern about clarifying the meaning of “significant”. Specifically, we have 
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added the following language to the end of the proposed code section (underlined in 
ordinance) to clarify the definition of “significant design alteration”: 

“A significant design element alteration is anything that changes the shape, line, color, 
pattern, or texture of the exterior of a building, including, but not limited to, changes in 
any exterior building materials, roofline, window or door shape, size or location, and 
changes to awnings.” 

The Commission adopted attached Resolution No. 2021-04 at their April 15, 2021 meeting 
recommending that the Town Council adopt said ordinance.  

CEQA 
Adoption of the proposed Ordinance is exempt from the California Environmental Quality Act 
(“CEQA”).  Adoption of this Ordinance will enact only minor changes in land use regulations, 
and the proposed Ordinance does not constitute a “project” within the meaning of the 
California Environment Quality Act of 1970 (CEQA) Guidelines Section 15060(c)(2), 
15061(b)(3) because there is no potential for either a direct physical change on the 
environment, or a reasonably foreseeable indirect physical change in the environment and 
categorical exemptions 15305 and 15378 because the code amendment will not result in any 
changes in land use density, is not a project, and is in compliance with the Fairfax 2010-2030 
Fairfax General Plan. 
 
FISCAL IMPACT 
The fee for applicants to apply for an exterior color change/exterior design alteration would 
currently be $388.00 but would increase to $427.00 on July 1, 2021. 
 
ATTACHMENTS 
A. Proposed Ordinance 
B. Planning Commission Resolution No. 2021-04 
C. Table of the history of design review ordinance changes 
D. Timeline of design review changes 
E. Historic ordinances and minutes from the 1/17/02 Commission and 3/6/02 Council meetings 

after which the codification error occurred. 
F. Article “How San Francisco Lost Its Color” by Annie Vainshtein, Oct. 11. 2019 



ATTACHMENT A 
 

ORDINANCE NO. ___ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FAIRFAX  
AMENDING CHAPTER 17.020 AND ADDING SECTION 17.020.030(C) TO INCLUDE THE 

REQUIREMENT OF A DESIGN REVIEW PERMIT FOR CHANGES IN THE EXTERIOR 
COLOR OF A STRUCTURE OR THE ALTERATION OF A SIGNIFICANT DESIGN ELEMENT 

WHICH IS A PART OF THE DESIGN OF THE BUILDING IN ZONES  
EXCEPT RD 5.5-7, RS 6, RS 7.5, UR 7, AND UR 10  

 
 

 WHEREAS, the Town of Fairfax contains a small but colorful downtown area filled with 
small, one and two story commercial buildings; and  

 WHEREAS, the community of Fairfax values “the small-town feel” of the commercial 
areas; and 

 WHEREAS, the exterior color and structural design components of the commercial 
buildings create and maintain the small-town character and historical nature of the 
commercially developed properties including but not limited to those along Sir Francis Drake 
Boulevard, Broadway, Bolinas, and Center Boulevard; and  

 WHEREAS, being able to guide development, restoration, and improvements to the 
existing structures to maintain the historic, small town, character of the downtown area is 
essential. Incorporating into the design review process the review of exterior color changes 
and significant exterior design element changes is essential to maintaining the diversity and 
unique character of the commercial areas; and 

 WHEREAS, the Planning Commission conducted a duly noticed public hearing on 
March 18, 2021 and April 15, 2021 to consider the draft ordinance; and 

 WHEREAS, adoption of this Ordinance is consistent with and will further the following 
Fairfax General Plan Goals, objectives, policies, and programs of the Town’s General Plan: 

1. Land Use Element Goal LU-7:  Preserve community and neighborhood character. 
2. Land Use Element Objective LU-7.1; Preserve and enhance the community’s small-

town scale and character. 
3. Land Use Element Objective LU-7.1.2: New and/or renewed development in the Town 

Center area should preserve and enhance the village character of the Town Center 
area in the mix of land uses, architectural styles and ornamentation, materials, colors, 
and textures. 

4. Town Center Element Goal TC-2: Maintain and preserve the historic character of the 
Town Center Area: 
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5. Town Center Policy TC-2.1.1: New and/or renewed development in the Town Center 
Planning Area should be compatible with the architectural character of the downtown in 
terms of height, design treatment, colors, textures, and materials; and 

 WHEREAS, the Town Council conducted a duly noticed public hearing on June 2, 2021, 
to consider the draft ordinance, heard the presentation of a staff report, and received public 
comment on the matter.  

NOW, THEREFORE, the Town Council of the Town of Fairfax does ordain as follows: 

SECTION 1:  Section 17.020.030 (“APPLICABILITY”) OF THE Fairfax Municipal Code, 
Chapter 17.020 (“Design Review Regulations”), is revised to include subsection “(C)” as 
follows: 

§ 17.020.030(C) Changes in the exterior color of a structure or the alteration of a 
significant design element which is a part of the design of the building in all zones 
except RD 5.5-7, RS 6, RS 7.5, UR 7 and UR 10. Significant design element alterations 
include but are not limited to height, color, signs, landscaping and appurtenances. A 
significant design element alteration is anything that changes the shape, line, color, 
pattern, or texture of the exterior of a building, including, but not limited to,  changes in 
any exterior building materials, roofline, window or door shape, size or location, and 
changes to awnings. 

 
SECTION 2:  Adoption of the proposed Ordinance is exempt from the California Environmental 
Quality Act (“CEQA”).  Adoption of this Ordinance will enact only minor changes in land use 
regulations, and the proposed Ordinance does not constitute a “project” within the meaning of 
the California Environment Quality Act of 1970 (CEQA) Guidelines Section 15060(c)(2), 
15061(b)(3) because there is no potential for either a direct physical change on the 
environment, or a reasonably foreseeable indirect physical change in the environment and 
categorical exemptions 15305 and 15378 because the code amendment will not result in any 
changes in land use density, is not a project, and is in compliance with the Fairfax 2010-2030 
Fairfax General Plan; and  

SECTION 3:  Severability. If any section, subsection, sentence, clause, phrase, or work of 
this Ordinance is, for any reason, deemed or held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, pr preempted by legislative enactment, such 
decision or legislation shall not affect the validity of the remaining portions of this Ordinance.  
The Town Council of the Town of Fairfax hereby declares that it would have adopted this 
Ordinance and each section, subsection, sentence, clause, phrase, or work thereof, regardless 
of the fact that any one or more sections, subsections, clauses, phrases, or work might 
subsequently be declared invalid or unconstitutional or preempted by subsequent legislation; 
and 
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SECTION 4: Effective Date and Posting. This Ordinance shall become effective 30 days 
following its adoption by the Town Council.  Copies of this Ordinance shall, within fifteen days 
after its passage and adoption, be posted in three public placed in the Town of Fairfax, to wit: 
1. Bulletin Board, Town Hall Offices. 2. Bulletin Board, Fairfax Post Office; 3. Bulletin Board, 
Fairfax Women’s Club building. 

The foregoing Ordinance was introduced at a regular meeting of the Town Council of the Town 
of Fairfax on the 2nd day of June 2021, by the following vote, to wit: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
       __________________________________ 
        BRUCE ACKERMAN, Mayor 
 
 
ATTEST: ___________________________ 
    Michele Gardner, Town Clerk 













Town Code § 17.12.030 shall be amended as follows to add a new section “C” reinserting the language from Ordinance No. 500 [(original § number 11.04.(1)] that was 

inadvertently removed with the adoption of Ordinance No. 688, slightly modifying the original language eliminating the $2,500 valuation trigger and adding zones UR 7 and UR 10 

as zones that “C” below in the proposed language in the fourth column of the table below does not apply to. 

HISTORY OF DESIGN REVIEW “APPLICABILITY” SECTION AND PROPOSED LANGUAGE TO RESTORE “MODIFIED” ORIGINAL LANGUAGE 

Ordinance No. Ordinance # 500 (11/15/82) Ordinance 688 (3/6/02) Proposed Ordinance Language 

Ordinance language for the 
“Applicability” section. 

TC §11.04 in 1982 
TC §17.12.030 in 2002 

§11.04 “The provisions of this Article shall apply to:

(1) Alteration or additions in all zones except RD 5.5-7, RS 6
and RS 7.5 which have an estimated value of $2,500 as
determined by the Building Inspector and/or changes in the
exterior color of structures or the alteration of a significant
design element which is part of the design of the building.

(2) New construction in Central Commercial, Limited
Commercial, Service Commercial, Multiple Residential,
Planned Development District, Single-family Residential
Master Plan Zones, duplexes in the RD 5.5-7 zones and
structures in the Ridgeline Scenic Corridor as required in
Article 2, and residences which have a distance of more
than ten (10) feet from the ground to the lowest point of
complete enclosure (section became 17.12.030 in 1986
with a recodification of the code).

Town Code § 17.12.030(A) shall be amended as follows: 

A. New residences and alterations or additions constituting 50%
remodels as set forth in Town Code § 17.10.040(B) in all
zones including Residential RD 5.5-7 Zones, Residential RS
6 Zones, Residential RS 7.5 Zones and Upland Residential
UR Zones

B. New construction in Central Commercial, Limited
Commercial, Service Commercial, Multiple Residential,
Planned Development District, Single-family Residential
Master Plan Zones, duplexes in the RD 5.5-7 zones and
structures in the Ridgeline Scenic Corridor as required in
Article 2, and residences which have a distance of more than
ten (10) feet from the ground to the lowest point of complete
enclosure (section became 17.12.030 in 1986 with a
recodification of the code).

Town Code § 17.12.030 The provisions of this chapter shall apply to: 

A. New residences and alterations or additions constituting 50% remodels as
set forth in Town Code § 17.10.040(B) in all zones including Residential RD
5.5-7 Zones, Residential RS 6 Zones, Residential RS 7.5 Zones and
Upland Residential UR Zones

B. New construction in Central Commercial, Limited Commercial, Service
Commercial, Multiple Residential, Planned Development District, Single-
family Residential Master Plan Zones, duplexes in the RD 5.5-7 zones and
structures in the Ridgeline Scenic Corridor as required in Article 2, and
residences which have a distance of more than ten (10) feet from the
ground to the lowest point of complete enclosure.

C. Changes in the exterior color of a structure or the alteration of a significant
design element which is a part of the design of the building in all zones
except RD 5.5-7, RS 6, RS 7.5, UR 7 and UR 10.

ATTACHMENT C 



 
 

                        
                                                                                                                                                             

TIMELINE – TOWN ZONING ORDINANCE/DESIGN REVIEW CODE SINCE INCORATION IN 1931 TO PRESENT 

RELATING TO "APPLICABILITY" 

 

 

    

 

 

   

   

 

 

Ord. 500  
1982 
 

 

Added DR 
requirement of 
design review 
permit for 
exterior color 
and design 
element 
changes in all 
zones except 
Residential: RD 
5.5-7, RS 6,  
RS 7.5 
 

Ord. 352 
1973 - on 
(current 
zoning) 
code 
 
 

 
Establishment 
of all the 
existing zones 
except UR 7, 
UR 10 & RM-S 
and adopting 
the Design 
review (DR) 
ordinance 

Ord. 230 
1961 - 
1973 
 

Established 
zoning 
districts.  
Zones R-1, 
R-2, R-3, LC, 
C, and I 

Ord. 102 
1947-  
1961 

 

 

Still only two 
designations 
– residential 
and 
commercial 
district  
 

Ord. 5 
1931- 
1947 

 

Only two 
designations - 
the residential 
district and the 
commercial 
district 
 

Ord. 688 
2002 
 

An Ordinance of the Town 

Council of the Town of 

Fairfax Amending 

17.12.030(A) of the Fairfax 

Town Code to Expand the 

Fairfax Design Review 

Board’s duties to Include 

Review and Approval of 

All Proposals for New 

Residences and 

Alterations or Additions to 

Residences that 

Constitute 50% remodels 

per Town Code § 

17.10.040(B). 

Rather than expand this 

section, Codification Co. 

pasted the language over 

the section eliminating 

the permit requirement 

for color and design 

element changes 

eliminating them from 

the code.  

Ord. 607 
1991 
 

UR (7 & 
10) 
Zones 
added 
to 
zoning 
code 
 

Ord. 845 
2020 

RM-S Multiple 

Family Senior 

Residential 

zone added to 

zoning code 

ATTACHMENT ____ 
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