
                                                                                                                                                             AGENDA # 3 

TOWN OF FAIRFAX 
STAFF REPORT 
March 24, 2022 

 
 

TO:  Fairfax Planning Commission 
 
FROM: Linda Neal, Principal Planner 
  Janet Coleson, Town Attorney   
 

SUBJECT: Review of draft ordinance incorporating Short Term Rental Units into the Zoning 
Ordinance by including a "Short Term Rental" definition, including short term 
rentals as permitted accessory uses in all the single-family residential zones 
and providing parking regulations   

_________________________________________________________________________________ 

 
RECOMMENDATION 
Recommend by adopting attached Resolution No. 2022-05 that the Town Council adopt the 

attached draft "Ordinance of the Town Council of the Town of Fairfax Amending Town Code 

Title 17, (ʹZoningʹ), Chapters 17.008 (ʹDefinitionsʹ), 17.052 (ʹOff-street Parking and Loading 

Requirementsʹ), 17.076 (ʹRS-7.5 Single-family Residential Zone, Medium Densityʹ), 17.080 

(ʹRS-6 Single-family Residential Zone, High Densityʹ),  17.124 (ʹUR Upland Residential 

Zoneʹ), Incorporating a Definition of "Short Term Housing", Providing Parking Regulations for 

Said Short Term Rental Use and Including Short Term Rentals as Permitted Uses in All 

Single-family Residential Zone Districts." (Attachment A – Resolution, Attachment B – Draft 

Ordinance) 

BACKGROUND 

At the January 19, 2022 Town Council meeting the Council discussed whether the Town 

would benefit from adopting a Short-Term Rental (STR) Ordinance (see Attachment C – 

1/19/22 Council Staff report).  The Council began discussing short term rentals in 2015 and 

they created an on-line survey to assess public opinion on short term rentals and took public 

input at meetings on the matter.  After obtaining public input, the Council decided to establish 

a STR program in Fairfax with regulations and they referred the matter to the Planning 

Commission.  The Commission discussed the matter at their September 15, 2016 meeting 

and forwarded a list of recommendations for what such an ordinance should 

consider/address.  The results of the 2015 on-line survey and the Planning Commission list 

can be found at the end of Attachment D – Town Council Staff report dated 3/1/17.  For 

various reasons (competing priorities) at that time the STR program was not established.  

However, since that time, STRs programs and services to assist jurisdictions to implement 

such have matured and rendered implementing STRs relatively “easy.” 

At their January 19, 2022 meeting, the Town Council directed the Planning Commission to 

review and make a recommendation to the Council on a draft ordinance changing the Zoning 
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Code to allow short term rentals.  Because rentals of less than thirty days are currently only 

permitted pursuant to a Conditional Use Permit in residential zones, it is important that the 

Commission make these recommended changes to the zoning.  

Also, at their January 19, 2022 meeting, the Council clarified that the Commission will not be 

taking action on the business permit ordinance which will be contained in Town Code Title 

15, Business Taxes, Licenses and Regulations. The business permit ordinance, regulating 

the Town’s short-term rentals will be discussed further and acted on by the Town Council at a 

later date.   

The Council intends to use a service to assist the Town with implementing and regulating 

STR’s and to help ensure that STR’s have minimal impacts on the Town’s permanent 

housing supply and on households of all income levels resulting from the loss of residential 

uses to STR’s, while also assisting residents with limited resources to remain in their homes 

by using the rental income from a STR’s.  The service is at a reasonable cost to the Town, 

has a 24/7 complaint line, assists with collecting transient occupancy taxes and permit fees, 

and generally performs most of the administrative functions to implement an STR program, 

thereby limiting staff resources to establishing and maintaining the program (and is used by 

several Marin jurisdictions as well as others in the State and across the County).   Through 

this service we are aware that approximately 75 STRs are operating in Fairfax without Town 

regulation.  

Legalization of STR’s with regulations may also provide a new revenue source for the Town 

by collecting the Transient Occupancy Tax on such units and required annual business 

license fees. 

The January Council meting staff report and attachments can be found in Attachment C to 

this staff report.  

DISCUSSION 
 
After reviewing the Zoning Ordinance, staff determined that incorporating STR’s into the 
Zoning Ordinance would require the inclusion of a definition of what constitutes a short-term 
rental, parking regulations for short term rentals and adding short term rentals as permitted 
accessory units in the Residential Single-family RS 7.5, RS-6 Single-family Residential Zone 
and the Upland Residential (Single-family) Zones. 
 
Definition 
 
Staff determined that the definition of STR should include the type of structures/portions of 
structures that can be considered for STR use and the number of consecutive days a STR can 
be rented for.   
 
The most commonly used consecutive number of days used by other agencies and jurisdictions 
is thirty (30) consecutive days or less.   
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The attached ordinance amends the Town Code to include the following definition of "Short 
Term Rental": 
 

Short Term Rental An existing single-family residence, portion of an existing single-family 

residence or an Accessory Dwelling Unit (ADU) unit or Junior Accessory Dwelling Unit (JADU), 

established prior to January 1st, 2020, in which overnight accommodations are provided to 

guests for compensation that is rented for thirty (30) consecutive days or less. All short-term 

rentals must comply with the Short-Term Rental requirements contained in Town Code, Title 5, 

Division II (ʹSpecific Business Regulationsʹ), Chapter 5.57 (ʹShort Term Rental Regulationsʹ).  

Parking 
 
A conservative approach would be to only issue STR business permits to short term rentals 
located on properties that meet the minimum required parking requirements for all the uses 
on the site.  A single-family residence with one or more bedrooms on a property with a legal 
accessory dwelling unit located more than ½ mile away from a bus stop would have to have 
three on-site parking spaces for the long-term residential use, one space for any accessory 
dwelling unit, and provide one additional parking space for each four guests that could be 
accommodated in the STR (a total of five on-site parking spaces). This would significantly 
decrease the number of properties eligible to operate an STR. 
 
A more lenient approach would be to consider that existing residences and properties 
developed with residences and long standing legal non-conforming ADU’s are operating 
without creating any significant parking problems and therefore, these properties should be 
able to accommodate a STR with the existing parking and the addition of only one parking 
space for each four persons the STR can accommodate.   
 
Staff is recommending that an approach in the middle be used requiring the following: 
 

STR type Required parking 

House/portion 
of house 

One 9 ft. x 19 ft. space for every 
four guests in addition to two 
spaces required for the long-
term residents (if only a portion 
of the house is used as a STR) 

JADU/ADU One 9 ft. x 19 ft. space for units 
with up to two bedrooms & for 
studio units; one space for 
every four guests in units with 
three or more bedrooms 

 
Note:  Prior to October 11, 1961, Fairfax had only two zoning districts, Commercial and 
Residential and the residential zones allowed up to two units on each residential property by 
right and apartments with Conditional Use Permits. Therefore, there are properties in Fairfax 
that have two houses, duplexes, detached cottages with various numbers of bedrooms, 
duplexes with detached cottages (third units), etc.,  in existing single-family zones that are 
legal non-conforming and were established prior to January 1st, 2020 (the date the State’s first 
Accessory Dwelling Unit and Junior Accessory Dwelling Unit regulations went into effect).  These 
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units would be available for use as STR’s while the Zoning Regulations would retain ADU’s and 
JADU’s approved under the new state regulations, after January 1st, 2020, for long term housing. 
 
Neighborhood Impacts 
 
The staff has been dealing with complaints about STR’s for some time now and we believe that 
permitting regulated STR’s will actually decrease the number of complaints we receive.  A good set of 
regulations, which will be incorporated into the Business Permit Ordinance for STR’s adopted by the 
Town Council, should include regulations for quiet hours including acceptable noise levels since 
visitors using STR’s are typically on vacation and looking to have a good time.  Good times 
sometimes lead to excessive noise and noise complaints.  Parking spaces for the STR’s are typically 
required to be marked as such and we have received complaints about visitors staying in STR’s using 
public spaces along the road and damaging improvements within the right-of-way trying to squeeze 
into public spaces and public spaces that are not of an adequate size (between two already parked 
cars or too close to roadway retaining walls). Regulations also can include required posting of 
evacuation routes and allowable hillside roadway speeds, installation of fire extinguishers and smoke 
alarms, instruction on how and where to dispose of refuse, etc. which will assist in the successful 
operation of STR’s within the residential neighborhoods.  
 
We believe that with a regulated system for the operation of STR’s in place neighbors having issues 
with nearby STR’s will feel more comfortable filing complaints and the Town will have the ability to 
revoke business licensed issued to hosts that do not enforce the regulations on their properties. We 
will also know where the legal ones are which will assist us in abating the ones that are operating 
illegally.  Currently, we know they are out there, but we do not typically know where unless we visit the 
numerous platforms that make it easy for hosts and guests to rent and find rentals units (and it is 
difficult to determine the specific address of a STR unless one “rents” the STR), or we receive a 
complaint. 
 
ATTACHMENTS 
 

Attachment A - Resolution # 2022-05, A Resolution Of The Fairfax Planning Commission 

recommending that the Town Council adopt " An Ordinance Of The Town Council Of The Town Of 

Fairfax Amening Town Code Title 17 (Zoning), Chapters17.008 (ʹdefinitionsʹ), 17.052 (Off-Street 

Parking And Loading Requirementsʹ), Chapters 17.076 (ʹrs-7.5 Single-Family Residential Zone, 

Medium Densityʹ), 17.080 (ʹRS-6 Single-Family Residential Zone, High Densityʹ), 17.124 (ʹUR Upland 

Residential Zoneʹ), Incorporating A Definition Of "Short Term Housing", Providing Parking Regulations 

For Said Short Term Rental Use And Including Short Term Rentals As Permitted Uses In All Single-

Family Residential Zone Districts” 

Attachment B – Draft of “An Ordinance Of The Town Council Of The Town Of Fairfax  

Amending Town Code Title 17 (Zoning), Chapters 17.008 (ʹdefinitionsʹ), 17.052 (ʹOff-Street Parking 

And Loading Requirementsʹ), Chapters 17.076 (ʹRS-7.5 Single-Family Residential Zone, Medium 

Densityʹ), 17.080 (ʹrs-6 Single-Family Residential Zone, High Densityʹ), 17.124 (ʹUR Upland 

Residential Zoneʹ), Incorporating A Definition Of "Short-Term Rental", Providing Parking Regulations 

For Said Short-Term Rental Use And Including Short-Term Rentals As Permitted Uses In All Single-

Family Residential Zone Districts” 

Attachment C – Town Council staff report dated 1/19/22 

Attachment D – Town Council staff report dated 3/1/17 including STR survey results 



                                                                           ATTACHMENT A 

RESOLUTION NO. 2022-05 

A RESOLUTION OF THE FAIRFAX PLANNING COMMISSION RECOMMENDING THAT THE 

TOWN COUNCIL ADOPT " AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

FAIRFAX AMENING TOWN CODE TITLE 17 (ZONING), CHAPTERS17.008 (ʹDEFINITIONSʹ), 

17.052 (ʹOFF-STREET PARKING AND LOADING REQUIREMENTSʹ), CHAPTERS 17.076 

(ʹRS-7.5 SINGLE-FAMILY RESIDENTIAL ZONE, MEDIUM DENSITYʹ), 17.080 (ʹRS-6 

SINGLE-FAMILY RESIDENTIAL ZONE, HIGH DENSITYʹ), 17.124 (ʹUR UPLAND 

RESIDENTIAL ZONEʹ), INCORPORATING A DEFINITION OF "SHORT TERM HOUSING", 

PROVIDING PARKING REGULATIONS FOR SAID SHORT TERM RENTAL USE AND 

INCLUDING SHORT TERM RENTALS AS PERMITTED USES IN ALL SINGLE-FAMILY 

RESIDENTIAL ZONE DISTRICTS 

WHEREAS, on January 19, 2022, the Fairfax Town Council directed the staff to prepare an 

Ordinance for Planning Commission consideration amending the Town Code Zoning Ordinance, 

Title 17, to make short term rentals within the Town of Fairfax a permitted use in the various 

Town single-family zones; and 

WHEREAS, the recommendation was made as the Town Council was also considering 

adopting a business permitting process regulating short term units by adopting operating 

limitations and requirements for issuance of short-term rental business licenses; and  

WHEREAS, the Council determined that it is necessary to regulate the short-term rentals, which 

are already operating unpermitted within the Town to ensure that the short-term rental activities 

do not become a nuisance or threaten the public health safety or welfare of neighboring 

properties while also assuring that their existence is regulated in a manner that allows the Town 

to maintain its long-term rental housing stock in Fairfax; and  

WHEREAS, the Town Council has found that short term rentals provide an added financial 

benefit to owners of residential properties and can help individuals meet their financial 

responsibilities and has documented with this resolution the intention of the Town to issue short 

term rental business permits to widest population base of permanent residents that are natural 

persons and not a business, corporation, etc.; and  

WHEREAS, the zone change making short term rentals a permitted use will be adopted 

concurrent with the Short-Term Rental Business Permit program regulating the operation of 

short-term rentals in Fairfax has been adopted as Town Code Chapter 5.57, Short Term Rental 

Regulations. 

WHEREAS, the Planning Commission held a public hearing on March 24, 2022, at which time 

they took testimony from the public and discussed the proposed ordinance to include short- 

term rentals as permitted accessory uses in the Town single-family residential zones; 

WHEREAS, after discussion, the Planning Commission determined including regulated and 

licensed short-term rentals as permitted accessory uses in the single-family residential zones 

would not negatively impact the single-family nature of these zones or change the small Town 

nature or feel of the Town.    

WHEREAS, the Planning Commission also determined that permitting regulated Short-term 

Rentals will support the following 2010-2030 Fairfax General Plan Goal: 
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GOAL LU‐7: Preserve a human-centered scale, mixed use, and sense of 

community. 

WHEREAS, the Planning Commission finds that this ordinance is Categorically Exempt from the 

requirements of the California Environmental Quality Act (CEQA) pursuant to categorical 

exemption number 15301, Existing Facilities.  

NOW, THEREFORE BE IT RESOLVED, the Planning Commission of the Town of 

Fairfax hereby recommends that the Town Council adopt the attached Ordinance XXX, 

"An Ordinance of The Town Council of The Town Of Fairfax Amening Town Code Title 17 

(Zoning), Chapters17.008 (ʹDefinitionsʹ), 17.052 (ʹOff-Street Parking And Loading 

Requirementsʹ), Chapters 17.076 (ʹRS-7.5 Single-Family Residential Zone, Medium Densityʹ), 

17.080 (ʹRS-6 Single-Family Residential Zone, High Densityʹ), 17.124 (ʹUR Upland Residential 

Zoneʹ), Incorporating a Definition of "Short Term Housing," Providing Parking Regulations For 

Said Short Term Rental Use and Including Short Term Rentals as Permitted Uses In All Single-

Family Residential Zone Districts." 

The foregoing resolution was adopted at a regular meeting of the Planning Commission 

held in said Town, on the 24th, day of March, 2022 by the following vote:  

AYES:   

 NOES:    

  

 

      ________________________________ 
      Chair Norma Fragoso 
Attest:  

 

 

________________________________  
Linda Neal, Principal Planner 
 

          
 

 

 

 

 

 



 

                                                                           ATTACHMENT B 

ORDINANCE NO. XXX 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF FAIRFAX  

AMENDING TOWN CODE TITLE 17 (ZONING), CHAPTERS 17.008 (ʹDEFINITIONSʹ), 17.052 

(ʹOFF-STREET PARKING AND LOADING REQUIREMENTSʹ), CHAPTERS 17.076 (ʹRS-7.5 

SINGLE-FAMMILY RESIDENTIAL ZONE, MEDIUM DENSITYʹ), 17.080 (ʹRS-6 SINGLE-

FAMILY RESIDENTIAL ZONE, HIGH DENSITYʹ), 17.124 (ʹUR UPLAND RESIDENTIAL 

ZONEʹ), INCORPORATING A DEFINITION OF "SHORT-TERM RENTAL", PROVIDING 

PARKING REGULATIONS FOR SAID SHORT-TERM RENTAL USE AND INCLUDING 

SHORT-TERM RENTALS AS PERMITTED USES IN ALL SINGLE-FAMILY RESIDENTIAL 

ZONE DISTRICTS 

WHEREAS, on January 19, 2022, the Fairfax Town Council directed the staff to prepare an 

Ordinance for Planning Commission consideration amending the code sections described 

above to make short-term rentals within the Town of Fairfax a permitted use in the various Town 

single-family zones; and 

WHEREAS, the recommendation was made as the Town Council is also considering adopting a 

business permitting process regulating short-term units by adopting operating limitations and 

requirements for issuance of short-term rental business licenses; and  

WHEREAS, the Council determined that it is necessary to regulate the short-term rentals once 

they are deemed a permitted use in the single-family residential zones to ensure that the short-

term rental activities do not become a nuisance or threaten the public health safety or welfare of 

neighboring properties, while also assuring that their existence is regulated in a manner that 

allows the Town to maintain its long-term rental housing stock in Fairfax; and  

WHEREAS, the Town Council has found that short-term rentals provide an added financial 

benefit to owners of residential properties and can help individuals meet their financial 

responsibilities and has documented with this resolution the intention of the Town to issue short-

term rental business permits to the widest population base of permanent residents that are 

natural persons and not a business, corporation, et cetera; and  

WHEREAS, the zone change making short-term rentals a permitted use will be adopted 

simultaneously with the Short-Term Rental Business Permit program regulating the operation of 

short-term rentals in Fairfax as Town Code Chapter 5.57, Short-Term Rental Regulations. 

The Town Council of the Town of Fairfax Does ordain as follows: 

Section 1: Fairfax Town Code, Title 17 (ʹZoningʹ), Chapter 17.008 (ʹDefinitionsʹ), Section 

17.008.020 (ʹDefinitionsʹ) is amended to include the following definition, which shall be placed in 

alphabetical order within said Section: 

Short-Term Rental An existing single-family residence, portion of an existing single-

family residence, or an Accessory Dwelling Unit (ADU) or Junior Accessory Dwelling unit 

(JADU) established prior to January 1st, 2020, in which overnight accommodations are 

provided to guests for compensation that is rented for thirty (30) consecutive days or 

less. All short-term rentals must comply with the Short-Term Rental requirements 

contained in Town Code, Title 5, Division II (ʹSpecific Business Regulationsʹ), Chapter 

5.57 (ʹShort-Term Rental Regulationsʹ).  
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Section 2: Fairfax Town Code, Title 17 (ʹZoningʹ), Chapter 17.052 (ʹOff-Street Parking and 

Loading Requirementsʹ), Section 17.052.030 (ʹRequired Parking Spacesʹ) is amended to add a 

new Subsection (P) as follows: 

"(P) Short-Term Rentals (STR’s).  

(1) Short-Term rentals must comply with the following: 

STR type Required parking 

House/portion 
of house 

One 9 ft. x 19 ft. space for every 
four guests in addition to two 
spaces required for the long-term 
residents (if only a portion of the 
house is used as a STR) 

JADU/ADU One 9 ft. x 19 ft. space for units 
with up to two bedrooms & for 
studio units; one space for every 
four guests in units with three or 
more bedrooms 

 
(2) Preferential Parking Spaces and parking spaces located within the public right-of-way 

may not be used to meet the short-term rental parking requirements unless the 

preferential parking was created for the main house and the entire main house is being 

used as a short-term rental unit.  

Section 3: All the Single-family Zone Districts lists of permitted uses are amended to include 

Short-Term Rentals as follows: 

Fairfax Town Code, Title 17 (ʹZoningʹ), Chapter 17.076 (RS 7.5 Single-family 

Residential, Medium Density), Section 17.076.040 (ʹAccessory Uses and Structuresʹ) is 

amended to include subsection (D) Short-Term Rental uses that include only one short-

term rental unit per single-family zoned property contained within an existing structure 

permitted for residential use as long as that structure is not an ADU/JADU created after 

January 1, 2020. 

Fairfax Town Code, Title 17 (ʹZoningʹ), Chapter 17.080 (RS-6 Single-family Residential 

Zone, High Densityʹ), Section 17.080.040 (ʹAccessory Use and Structuresʹ) is amended 

to include subsection (E) Short-Term Rental uses that include only one short-term 

rental unit per single-family zoned property contained within an existing structure 

permitted for residential use as long as that structure is not an ADU/JADU created after 

January 1, 2020. 

Fairfax Town Code, Title 17 (ʹZoningʹ), Chapter 17.124 (ʹUR Upland Residential Zoneʹ), 

Section 17.124.040 (ʹAccessory Uses and Structuresʹ), is amended to include 

subsection (E) Short-Term Rental uses that include only one short-term rental unit per 

single-family zoned property contained within an existing structure permitted for 

residential use as long as that structure is not an ADU/JADU created after January 1, 

2020. 
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Section 4: The Town Council finds that this ordinance is Categorically Exempt from the 

requirements of the California Environmental Quality Act (CEQA) pursuant to categorical 

exemption number 15301, Existing Facilities.  

Section 5: This Ordinance shall be in full force and effect thirty days from and after its final 

passage and adoption. 

Section 6: Copies of the forgoing ordinance shall, within fifteen days after its final passage and 

adoption, be posted in three public places in the Town of Fairfax which places are designated 

for that purpose: 

1. Bulletin Board, Town Hall offices, located at 142 Bolinas Road, Fairfax; 

2. Bulletin Board, Fairfax Post Office, located at 773 Center Boulevard, Fairfax; and  

3. Bulletin Board, Fairfax Women’s Club building, located at 46 Park Road, Fairfax. 

The foregoing ordinance was duly and regularly introduced at a special meeting of the Fairfax 

Town Council held in said Town on the XX day of XX, 2022, and thereafter adopted at a regular 

meeting of the Town Council, held in said Town on the XXX day of XX, 2022 by the following 

vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
 
       ________________________________ 
        Stephanie Hellman, Mayor 
 
Attest: 
 
___________________________ ____________ 
Michele Gardner, Town Clerk  Date 
 

 

 

 

 

 

  

 

 

 














































