
                                                                        AGENDA # 4 

 
 
 
 
 

 TO: Planning Commission 
 
FROM: Janet Coleson, Town Attorney 
 Kylee Otto 
 Linda Neal, Principal Planner 

SUBJECT:  Ordinance Establishing Regulations for the Land Division and 
Development of qualified Senate Bill 9 properties 

 

RECOMMENDATION   

Adopt the Resolution recommending the Town Council adopt the attached “Ordinance 
of the Town Council of the Town of Fairfax Adding Chapter 16.22 Urban Lot Splits and 
Chapter 17.049 Two-Unit Projects to the Town of Fairfax Town Code” establishing 
regulations for the land division and development of qualified Senate Bill 9 properties 
within the Town of Fairfax and determining the ordinance to be exempt from CEQA. 

BACKGROUND   

On September 16, 2021, Governor Newsom signed Senate Bill 9 (SB 9) into law, 
altering low-density, single-family zoning throughout the state. The most significant 
component of this bill is that it requires ministerial approval of a one-time, two-lot land 
division and/or development projects for up to two (2) units per lot. The proposed land 
division or development project is required to meet certain qualifying location and 
development criteria. Although the new law supersedes varying Town regulations 
regarding subdivision and development standards, SB 9 preserves some authority for 
local agencies to enact regulations through the adoption of new objective subdivision 
and zoning regulations. The law became effective on January 1, 2022. 

On December 1, 2021, the Town Council adopted an urgency ordinance establishing 
regulations for the land division and development of qualified Senate Bill 9 properties 
within the Town of Fairfax.   

On February 24, 2022, the Planning Commission considered the ordinance and at that 
time continued the matter to April 28, 2022 to allow for further discussion. At the April 
28, 2022 Planning Commission meeting, the matter was not discussed, but was 
continued to the May 26, 2022 Planning Commission meeting for further discussion. 
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DISCUSSION  

SB 9 allows any single-family lot to be split, roughly into halves, with resulting lots as 
small as 1,200 square feet. In addition, SB 9 allows up to two single-family dwellings to 
be developed on each created lot. An SB 9 lot split followed by an SB 9 two-unit project 
on each of the two new lots would result in four total dwellings on what was formally 
one single-family residential lot, all without any discretionary review. SB 9 requires said 
lot splits and resulting two-unit projects to be approved ministerially with no public 
hearing. SB 9 allows local governments to impose limited restrictions on lot splits and 
two-unit projects, but any such restrictions must be objective and necessary to protect 
public health and safety.   

The proposed ordinance is consistent with the following General Plan Policies and 
Program: 

Land Use Element Policy LU-5.1.1: New and renewed development shall occur 
primarily as infill development.  

Land Use Element Policy LU-8.1: Maintain an economically diverse population by 
providing a variety of choices in the type, size, cost and location of new housing.  

Conservation Element Program CON-1.1.2.2:  Adopt planning policies that 
promote infill rather than sprawl, including incorporation of second units to 
existing Fairfax Housing.  

CEQA 

Under California Government Code sections 65852.21 (j) and 66411.7 (n),  the 
adoption of an ordinance by a town implementing the provisions of Government Code 
sections 66411.7, and 65852.21, regulating urban lot splits and two-unit projects is 
statutorily exempt from the requirements of the California Environmental Quality Act 
(“CEQA”). Therefore, the proposed ordinance is statutorily exempt from CEQA in that 
the proposed ordinance implements these new laws enacted by SB 9. 

CONCLUSION/RECOMMENDATION  

Staff recommends that the Planning Commission hold a public hearing, and after 
deliberation approve the attached resolution recommending to the Town Council 
adoption of the ordinance as written.  

ATTACHMENTS   

A. Ordinance  

B. Exhibit A Town Code text amendments  

C. Resolution 2022-03 recommending the SB 9 Ordinance to the Town Council 

D. Overview SB 9 

 



ATTACHMENT A 

ORDINANCE NO. ________ 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 

TOWN OF FAIRFAX ADDING CHAPTER 16.22 URBAN 

LOT SPLITS AND CHAPTER 17.049 TWO-UNIT PROJECTS 

TO THE TOWN OF FAIRFAX TOWN CODE (SB 9) 

WHEREAS, the Town of Fairfax, California (“Town”) is a municipal corporation, duly 

organized under the constitution and laws of the State of California; and  

WHEREAS, in 2021, the California Legislature approved, and the Governor signed into 

law Senate Bill 9 (“SB 9”), which among other things, adds Government Code section 65852.21 

and 66411.7 to impose new limits on local authority to regulate urban lot splits and two-unit 

projects; and 

WHEREAS, SB 9 allows local agencies to adopt objective design, development, and 

subdivision standards for urban lot splits and two-unit projects; and 

WHEREAS, SB 9 became effective January 1, 2022, and preempts any conflicting Town 

ordinance; and  

WHEREAS, on December 1, 2021, the Town adopted an Urgency Ordinance the adding 

Chapter 16.22 Urban Lot Splits and Chapter 17.049 Two-Unit Projects to the town of Fairfax 

Town Code; and   

WHEREAS, Town desires to further amend its local regulatory scheme to comply with 

Government Code sections 66411.7 and 65852.21 and to appropriately regulate projects under 

SB 9; and  

WHEREAS, the approval of urban lot splits and two-unit projects based solely on the 

Town’s default standards, without appropriate regulations governing lot configuration, unit size, 

height, setback, landscape, architectural review, among other things, would negatively impact 

property values, personal privacy, and fire safety; and 

WHEREAS, under California Government Code sections 65852.21 (j) and 66411.7 (n),  

the adoption of an ordinance by a town implementing the provisions of Government Code sections 

66411.7, and 65852.21, regulating urban lot splits and two-unit projects is statutorily exempt from 

the requirements of the California Environmental Quality Act (“CEQA”); and  

WHEREAS, on February 24, 2022 and May 26, 2022, the Planning Commission held 

public hearings on the Ordinance; and  



WHEREAS, on May 26, 2022, the Planning Commission determined that this Ordinance 

is consistent with the Town’s General Plan and recommended that the Town Council adopt this 

ordinance; and  

WHEREAS, on  _________ the Town Council held a duly noticed public hearing and at 

that time considered all testimony, written and oral.  

NOW, THEREFORE, the Town Council of the Town of Fairfax does ordain as follows:  

Section 1. The recitals above are each incorporated by reference and adopted as findings 

by the Town Council.  

Section 2. Under California Government Code sections 65852.21, subd. (j), and 66411.7, 

subd. (n),  the adoption of an ordinance by a town implementing the provisions of Government 

Code sections 66411.7, and 65852.21, regulating urban lot splits, two-unit projects is statutorily 

exempt from the requirements of the California Environmental Quality Act (“CEQA”). Therefore, 

the proposed ordinance is statutorily exempt from CEQA in that the proposed ordinance 

implements these new laws enacted by SB 9.    

Section 3.  Chapter 16.22 Urban Lot Splits And Chapter 17.049 Two-Unit Projects are 

hereby added to the Town Code as provided in Exhibit “A”, attached hereto and incorporated 

herein by reference.  

Section 4. The Town Council finds that the Code amendments contained in this 

ordinance are also necessary to prevent significant, quantifiable, direct, and unavoidable impacts, 

based on objective, identified written public health or safety standards, policies, or conditions, as 

set forth in the record of proceedings before the Town Council and as otherwise available or 

publicly known. The failure to comply with any provisions of the Code Amendments set forth 

herein shall also be a basis to deny an application due to its specific adverse impacts. 

Section 5.  Effective Date. This Ordinance shall take effect 30 days after its adoption.  

Section 6. Severability.  If any section, subsection, subdivision, paragraph, sentence, 

clause, or phrase in this ordinance or any part thereof is for any reason held to be unconstitutional 

or invalid or ineffective by any court of competent jurisdiction, such decision shall not affect the 

validity or effectiveness of the remaining portions of this Ordinance or any part thereof. The Town 

Council hereby declares that it would have passed each section, subsection, subdivision, 

paragraph, sentence, clause, or phrase thereof irrespective of the fact that any one (1) or more 

subsections, subdivisions, paragraphs, sentences, clauses, or phrases be declared unconstitutional, 

or invalid, or ineffective. 



Section 7. The Town Council hereby directs staff to prepare, execute, and file with the 

Marin County Clerk a notice of exemption within five (5) working days of the adoption of this 

Ordinance.  

Section 8.  The Custodian of Records for this Ordinance is Town Clerk and the records 

compromising the administrative record for this Ordinance are located at 142 Bolinas Road, 

Fairfax, CA 94930.    

 

PASSED, APPROVED AND ADOPTED by the Town Council of the Town of Fairfax, 

California, at a regular meeting of the Town Council held on the ___ th day of _________, 2022 by the 

following vote: 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

_______________________________ 
Stephanie Hellman, Mayor 

Attest:  _________________________ 
 Michele Gardner, Town Clerk 
  



EXHIBIT A  

Amendments to Town Code 

(follows this page) 

 













































 



ATTACHMENT C 

RESOLUTION NO. 2022-03 

A Resolution of The Fairfax Planning Commission  

Recommending Town Council Approval of a  

Ordinance Concerning Lot Splits and Duplex Development (SB 9) 

 

 WHEREAS, in 2021, the California Legislature approved, and the Governor in 

September signed into law Senate Bill 9 (“SB 9”), which among other things, adds Government 

Code section 65852.21 and 66411.7 to impose new limits on local authority to regulate urban lot 

splits and two-unit projects;  

WHEREAS, SB 9 allows local agencies to adopt objective design, development, and 

subdivision standards for urban lot splits and two-unit projects;  

WHEREAS, the Town Council adopted an urgency SB 9 Ordinance which temporarily 

amended its regulations to comply with Government Code sections 66411.7 and 65852.21 and to 

appropriately regulate projects pursuant to SB 9;  

WHEREAS, the Town now desires to adopt non-urgency regulations to comply with 

Government Code sections 66411.7 and 65852.21 and continue to appropriately regulate projects 

pursuant to SB 9 beyond the timeframe afforded by the Urgency Ordinance;  

WHEREAS, the approval of urban lot splits and two-unit projects based solely on the 

Town’s default standards, without appropriate regulations governing lot configuration, unit size, 

height, setback, landscape, architectural review, among other things, would threaten public 

health and safety;  

WHEREAS, under California Government Code sections 65852.21 (j) and 66411.7 (n),  

the adoption of an ordinance by a town implementing the provisions of Government Code 

sections 66411.7, and 65852.21, regulating urban lot splits and two-unit projects is statutorily 

exempt from the requirements of the California Environmental Quality Act (“CEQA”); and 

WHEREAS, the Fairfax Planning Commission has held duly noticed public hearings on 

February 24, 2022 and May 26, 2022 and reviewed the daft SB 9 Ordinance and finds it furthers 

the Town’s legitimate regulatory interests in regards to the above.  

  



NOW, THEREFORE BE IT RESOLVED, the Planning Commission of the Town of 

Fairfax finds that this Ordinance is consistent with the Town’s General Plan and hereby 

recommends to the Town Council that it approve the SB 9 Ordinance attached hereto as Exhibit 

“A”.  

The foregoing resolution was adopted at a regular meeting of the Planning Commission 

held in said Town, on the 26th day of May, 2022 by the following vote:  

AYES:  

NOES:  

________________________________  

Chair Norma Fragoso  

 

Attest: ________________________________  






