
      AGENDA # 2 

 TOWN OF FAIRFAX 
STAFF REPORT   

Department of Planning and Building Services 
 
TO:  Planning Commission   
DATE:   August 25, 2022  
FROM: Linda Neal, Principal Planner  
LOCATION: 350 Bolinas Rd.; APN # 002-032-23   
ZONING: Residential Single-family RS 6 Zone  
PROJECT: Conversion of an existing duplex into a single-family residence with the 
                      addition of a two-story garage/accessory dwelling unit     
ACTION: Conditional Use Permit, Design Review Permit and Combined Side-yard 
                      Setback Variance; Application # 22-16 
APPLICANT: Jeff Kroot, Architect 
OWNER: Mario Orihuela 
CEQA STATUS: Categorically exempt, §15301(e)(1) and §15303(a)  
  

 

 
 

350 BOLINAS ROAD 
 

PROJECT DESCRIPTION 
The project encompasses the remodel of an existing, combined, 2,036 square-foot 
duplex into a 2,036 square foot, four-bedroom, three-bathroom, single-family residence 
with a living room, dining room, family room, kitchen, bathroom, and laundry/office on 
the first floor and four bedrooms and two bathrooms on the second floor. Also, a two-
story addition is proposed on the east side of the site facing Bolinas Road that will 
provide a two-car garage on the first floor and a 430 square-foot, studio, accessory 
dwelling unit (ADU) on the second floor accessed via a stairway and entry located 
between the main residence and the garage/ADU addition. 
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The proposed residence compliance status with the development regulations of the RS-
6 Zone District as follows: 
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3 

stories 

Existing  14 ft. 40 ft.  54 ft.  2 ft. 
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side  

10 ft. .30 .22 23.5 

ft., 2 

stories 

Proposed 28 ft.  No 

change 

68 ft.  8 ft.  & 5 

ft. 

13 ft.  .30 .23 20 ft.,  

2 

stories 

 
Note:  Town Code § 17.040.040 requires that all structures adjacent to the San 
Anselmo Creek, such as the project site, maintain a setback from the top of the creek 
bank of twenty feet or twice the depth of the creek, which every measurement is 
greater. The creek behind the project site is twenty feet deep which makes the required 
creek setback forty feet (See ledger sized setback site plan showing the creek setback 
in red attached to the project plan set). The creek setback runs through the existing 
duplex building. The remodeling work will be contained within the existing structure and 
not extend further into the creek setback and the addition is proposed on the east side 
of the site, outside of the creek setback area. No new construction is proposed within 
the required creek setback.  
 
EXISTING CONDITIONS/BACKGROUND 
The 6,850 square-foot, approximately fifty foot wide, site slopes down gradually from the 
street elevation until it drops steeply into Cascade Creek that runs along the west (rear) 
property line of the site. Marin Map lists the average property slope as 43%.  
 
The 2,036 square-foot, two story, duplex with a 1,018 square-foot, two-bedroom, one 
bathroom unit on the ground floor and a second 1,018 square-foot, two-bedroom, one 
bathroom unit on the second floor was constructed in 1965 along with the existing 
detached 464 square-foot, carport.  
 
CONDITIONAL USE PERMIT (Town Code Chapter 17.032) 
Town Code § 17.080.050 requires that either a Conditional Use Permit or a Hill Area 
Residential Development Permit must be obtained prior to any use, occupancy, or 
physical improvement of or on a building site failing to meet the minimum size and width 
requirements based on its slope. This project site, although relatively level where the 
existing structure is located and where the addition is proposed, has an average slope 
of 43% because of the steep creek bank and depth of the watercourse at the rear of the 



 
 

3 

 

site. Properties with 43% slopes are required to be a minimum of 35,000 square feet in 
size and 149 feet wide to comply with the minimum parcel size and width requirement 
for the RS 6 Zone. The project site is only 6,850 square-feet in size and approximately 
fifty feet wide. Therefore, the project requires the approval of a Conditional Use Permit. 
The property is not located within a landslide hazard zone and will only require the 
excavation of approximately forty cubic yards of material for the addition foundation. 
Therefore, the project will not require the approval of an HRD permit instead of the 
Conditional Use Permit [Town Code 17.072.020(A)(4)].  
 
The purpose of the Conditional Use Permit is to allow the proper integration into Fairfax 
of uses which may be suitable only in certain locations in the Town or in a zone or only 
if the uses are designed or laid out on the site in a particular manner. In consideration of 
an application for a conditional use, the Planning Commission shall give due regard to 
the nature and condition of all adjacent uses and structures, to the physical environs of 
the proposed use and to all pertinent aspects of the public health safety and general 
welfare [Town Code §§ 17.032.010(A) and (B)]. 
 
The addition will not project above the height of the existing portion of the two-story 
structure and the nearest neighboring structures to the north and south consist of two-
story structures of similar heights (Attachment B – photographs of neighboring 
structures). The nearest neighboring duplex to the south, 360-362 Bolinas Road, is 
fifteen feet away from the proposed addition and the addition projects to the front of the 
site overlooking the front yard of the adjacent duplex. The neighboring front yard is not 
enclosed with a fence and is visible to all passersby on Bolinas Road. The new second 
story ADU will have only two clerestory windows in the south wall. Therefore, the 
addition will not impact the privacy of the property or the upper duplex unit at 360-362 
Bolinas Road.  
 
Although the Town will lose one, two-bedroom, duplex unit through the conversion of 
the existing duplex at 350 Bolinas Road to a single-family residence, the provision of the 
studio ADU over the garage means the site will have no net loss in the number of living 
units.  
 
The site will have the same number of on-site parking spaces that it has now so the 
project will not impact neighborhood parking.  
 

DESIGN REVIEW PERMIT (Town Code Chapter 17.020) 
The project will structurally alter over 50% of the duplex structure to convert it to a 
single-family residence. Therefore, in accordance with Town Code § 17.020.030(A) the 
project requires a Design Review Permit because the project constitutes a 50% 
remodel/expansion.  
 
When considering a project application for action on a Design Review Permit the 
Commission is directed by the code to consider the Design Review Criteria contained in 
Town Code § 17.020.040 which include, but are not limited to, the following design 
review criteria: 
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1. The proposed development shall create a well composed design, harmoniously 
related to other facilities in the immediate area and to the total setting as seen 
from hills and other key vantage points in the community. 

 
2. The proposed development shall be of a quality and character appropriate to, 

and serving to protect the value of, private and public investments in the 
immediate area. 

 
3. There shall exist sufficient variety in the design of the structures and grounds to 

avoid monotony in external appearance. 
 

4. The size and design of the structure shall be considered for the purpose of 
determining that the structure is in proportion to its building site and that it has a 
balance and unity among its external features so as to present a harmonious 
appearance. 

 
5. The extent to which the structure conforms to the general character of other 

structures in vicinity insofar as the character can be ascertained and is found to 
be architecturally desirable. 

 
6. The extent to which ornamentation is to be used and the extent to which 

temporary and second-hand materials, or materials which are imitative of other 
materials, are to be used. 

 
7. The accessibility of off-street parking areas and the relation of parking areas with 

respect to traffic on adjacent streets. 
 
The project will be similar in size and scale to other structures in the vicinity (see 
table below for comparison). 
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350 Bolinas Road – COMPARABLE HOUSE NEIGHBORHOOD HOUSE SIZES   

APN # ADDRESS LOT SIZE HOUSE 
SIZE 

# 
BEDROOMS 

# 
BATHS 

GARAGE FAR 

002-032-02 45 Cascade Dr. 9042 1597 3 2 525 .18 

002-032-03 39 Cascade Dr. 7440 1778 
(duplex) 

3 3 264 .24 

002-032-04 33 Cascade Dr. 7068 2792 4 3.5 504 .40 

002-032-05 19 Cascade Dr. 8832 1428 2  456 .16 

002-032-07 1 Cascade Dr. 7920 3212 3 2 0 .41 

002-032-15 15 Cascade Dr. 5661 1613 3 2 498 .28 

002-032-18 344 Bolinas Rd. 7242 1172 2 1 486 .16 

002-032-21 370 Bolinas Rd. 6000 2184 4 2 0 .36 

002-032-22 380 Bolinas Rd. 6261 1806 3 2 0 .29 

002-032-24 362 Bolinas Rd. 7284 
 

2048 
(duplex) 

4 2 0 .28 

002-033-21 319 Bolinas Rd. 6900 2060 
(duplex) 

4 2 0 .30 

002-033-22 323 Bolinas Rd. 5750 2166 
(duplex) 

4 3 0 .38 

002-033-23 327 Bolinas Rd. 6490 1960 2 2 0 .30 

PROJECT SITE 

002-032-23 350 Bolinas 
Road 

6850 2036  
 

3 3 511 .30 
 

 
Note:  the FAR for the project site includes the eleven square feet of the garage that 
counts towards the FAR per Town Code § 17.136.030(A). 
 
The FAR when you include the 430 square foot ADU is .36, below the permitted .40 
FAR. 

 
The addition will increase the articulation of the structure by presenting a two-story 
façade closer to the street than the rest of the building. The existing structure has a 
stucco exterior while the addition will have horizontal, Hardi-plank siding painted a 
grey blue to match the existing duplex structure and will have asphalt shingles in a 
grey color to also match the existing structure roof. The trim will be painted white, and 
an arbor structure will be attached over the two-car garage which also adds to the 
articulation of the structure addition (see colors and materials board below).  
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Two eyebrow roofs are proposed, one over the entry door to the stairway leading up 
to the ADU and a second over the side entry door into the garage. These roof 
features will extend three feet beyond the addition walls and will maintain only a two-
foot setback from the southern side property line. Staff is unable to make the required 
findings to support this encroachment into the side-yard setback. Town Code 
§17.044.070 allows certain design features to extend two feet into a required setback 
including eaves but does not allow a three-foot encroachment. Staff has included a 
condition in Resolution No. 2022-20 that the eyebrow roof projection on the south 
side of the addition be decreased to the permitted two feet or be removed. 
 
Two wall lights are proposed on either side of the garage door and two exterior lights 
are proposed on the north side of the structure, one outside the side door into the 
garage and one outside the front door into the single-family residence. Two fixtures 
are proposed on the south side of the addition, one to light the path to the ADU and 
one outside the front door leading to the access stairway to the ADU (see color 
elevation on pages 1, and pages 4 and 5, of the architectural plan set). The plans 
indicate the fixtures will all be dark sky compliant. Staff has included the 
Commission’s standard dark sky compliant lighting condition in Resolution No. 2022-
20 attached to this staff report.  
 
The project will compliment the design and architecture of the two neighboring 
structures (See page 4 plan page, the streetscape elevation).  
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Ross Valley Fire Department approved a Vegetative Management Plan (VMP) for the 
project on June 20, 2022. No trees will be removed as a result of the project (See 
plan page 6 and attachment C – 6/20/22 RVFD memorandum). 
  
The project complies with the Design Review Criteria set forth in Town Code § 
17.020.040 and staff recommends that the Commission approve the Design Review 
Permit for the project. 
 
The suggested finding for the Design Review Permit can be viewed in the attached 
Resolution No. 2022-21. 
 
Combined Side-yard Setback Variance [Town Code 17.084.070(B)(2)] 
Town Code § 17.084.070(B)(2) requires that structures in the RS 6 Zone that have over 
a ten percent slope maintain minimum side-yard setbacks of five feet and a combined 
side-yard setback of 20-feet.  
 
While the proposed addition and existing house will maintain the minimum required five 
foot, minimum side-yard, setbacks, the attachment of the proposed two story addition to 
the existing structure and the construction of the ADU and garage up to the five foot 
minimum required south side property line will result in the house (at one point) 
maintaining a combined side-yard setback of 13-feet.  
 
Only the connecting wall between the existing structure and the new two-story addition 
will maintain a combined setback of thirteen feet instead of the required twenty with 
most of the new addition meeting the required 20-foot, combined side-yard setback. 
 
The small size and narrow width of the site and its proximity to the Cascade Creek are 
special circumstances applicable to the property that result in the strict application of the 
combined side-yard setback standards depriving the applicants of privileges enjoyed by 
the vicinity and under identical zone classification, and is consistent with the objectives 
of this title. 
 
Shifting the garage/ADU structure over twelve feet to get it out of the twenty-foot 
combined setback will disrupt relatively undisturbed areas of the site in front yard and 
block existing windows and doors to the rear portion of the building. Therefore, the strict 
application of the combined side-yard setback would result in more site disturbance 
than allowing the garage to be building in essentially the same location as the existing 
carport and result in excessive or unreasonable hardship for the applicants. 
 
The granting of the variance of adjustment will not be detrimental to the public welfare 
or injurious to other property in the vicinity in which the property is situated. 
 
The complete findings conditions for the project approval can be viewed in their entirety 
in the attached Resolution No. 2022-20. 
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OTHER AGENCY/DEPARTMENT COMMENTS/CONDITIONS 

The Ross Valley Fire Department approved a Vegetative Management Plan (VMP) for 
the property on June 20, 2022, that is to last the life of the property and approved 
structure.  
 
None of the other agencies with jurisdiction over Fairfax or Fairfax Departments 
indicated that they had any specific conditions for this remodel/addition project. The 
agencies standard conditions of approval have been incorporated and can be viewed in 
Resolution No. 2022-20 which is Attachment A to this staff report.  
 
RECOMMENDATION 

1. Open the public hearing and take public testimony. 
2. Move to approve Application # 22-16 by adopting Resolution No. 2022-20 setting 

forth the findings and the conditions for the project approval. 
 

ATTACHMENTS 
Attachment A – Resolution No. 2022-20 
Attachment B – Photographs of site and neighboring homes 
Attachment C – Ross Valley Fire Department VMP approval dated 6/20/22 
Attachment D – plans 
 
 


























