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  Setback Variances; Application # 22-17 
APPLICANT: Bacilias Macias, Architect 
OWNER: Paul and Maria Cadieux 
CEQA STATUS: Categorically exempt, §15303(a) 
  

 

 

125 LIVE OAK AVENUE 
 

PROJECT DESCRIPTION 
The project encompasses construction of a three story, residential structure that will 
include an accessory dwelling unit on the first floor and the main residence on the upper 
two floors. The proposed ADU is 798 square-feet in size and the floor plan includes two 
bedrooms, one- and one-half bathrooms, a kitchenette/living area great room and a 
laundry/storage closet. The ADU will be processed with a building permit, ministerially, 
in compliance with State and local ADU regulations and is not being considered or 
acted upon with this application. The main residence provides approximately 1,914 
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square-feet of living space (999 square-feet on the lower floor and 915 square feet on 
the upper floor) with an attached 423 square-foot, two-car, garage. The residence will 
include three bedrooms, two bathrooms, a laundry/utility room, and a linen closet on the 
first floor and a living room, dining room, kitchen, breakfast nook, and a two-car garage 
on the second floor.  
 
Construction will require the excavation/fill of approximately 140 cubic yards of material 
and the fill of twenty-six cubic yards of material to construct the driveway bridge, house, 
drainage system and bioretention planters (Total excavation/fill = 166 cubic yards). 
 
The proposed residence compliance status with the development regulations will 
comply with the regulations of the RD 5.5-7 Zone District below: 
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EXISTING CONDITIONS/BACKGROUND 
The 4,900-square-foot site slopes down from Live Oak Avenue at an average rate of 
109%. The site was developed with a 1,689-square-foot, 3-bedroom, 2-bathroom 
residence in 1962. The development provided only one on-site parking space and two 
spaces within the driveway bridge located within the public roadway easement.  
 
On February 16, 2012, the Town issued a demolition permit to allow limited exploratory 
demolition to enable the owner to determine the extent of reconstruction necessary in 
order to remodel the structure and abate violations that had been created through 
construction done without permits by the previous owner. No subsequent permit was 
ever filed to perform additional work on the structure. 
 
In August 2012, a previous owner submitted an incomplete Hill Area Residential 
Development Permit application which he withdrew in October 2012.  
 
In May 2014, the Building Official performed a resale inspection of the property 
documenting that extensive work had been done to the house that exceeded the 
exploratory demolition permit issued in 2012. The entire interior of the house had been 
gutted and excavation had occurred beneath the building. The resale report advised 
prospective buyers that in order to re-establish a single-family residence on the site a 
Hill Area Residential Development Permit and possibly other discretionary permits 
would have to be approved by the Town of Fairfax. 
 
 



 
 

3 

 

In May 2015, a new owner applied for a Hill Area Residential Development Permit to 
finish the work started by the previous owner which constituted a 50% remodel. Issues 
that delayed the application being deemed complete for 2-years included the Ross 
Valley Fire Department requirement for a fire truck pull-out, the need for an accurate 
and complete boundary survey and topographic for the site, the need for the plans to 
include repair of existing drainage facilities and the need for the Town to have adequate 
information to determine that the unpermitted excavation underneath the house had not 
destabilized the structure, the site or the adjacent public road.  
 
The application was finally deemed complete on April 7, 2017, and the Planning 
Commission approved the project on July 20, 2017.  
 
Shortly after the project was approved the lending company took back ownership of the 
site. The building stood in disrepair until February 17, 2021, when, after the Town took 
the lending company to court, the structure was finally demolished in early 2021.  
 
There is an existing concrete drainage swale that runs the full width of the property at 
the rear of the site and also extends across the rear of 119 Live Oak Avenue to the east 
and across the rear yards of 139 and 133 Live Oak Avenue to the west. The applicants 
have not been able to provide, nor has staff been able to find, any easement that 
addresses this concrete drainage swale being on these private properties. The swale 
appears to have been constructed for the benefit of the apartment complex downhill 
from all these sites at 1780 Sir Francis Drake Boulevard. The swale is in disrepair but 
used to direct runoff from the uphill sites around the east and the west sides of the 
apartment complex before directing it to the Sir Francis Drake Boulevard roadway.  
 
DISCUSSION - Required Discretionary Permits 
 
Hill Area Residential Development and Excavation Permits (Town Code Chapter 
17.072) 
The project is located within a landslide hazard on the Fairfax General Plan Safety 
Element Figure S-3, Areas Susceptible to Landslides Map (Town Code § 
17l072.020(A), it has a 109% slope and construction will require the excavation/fill of 
166 cubic yards of material. Therefore, in accordance with Town Code 
§17.072.020(A)(4), the project will require the approval of a Hill Area Residential 
Development (HRD) Permit. 
 
Town Code § 12.20.080(A) requires the Planning Commission to approve an 
Excavation Permit for any projects resulting in the movement of over one hundred cubic 
yards of material. The project results in the excavation and fill of 140 cubic yards of 
material so the project requires an Excavation Permit from the Planning Commission.  
 
The purpose of the HRD permit is to encourage maximum retention of natural 
topographic features such as drainage ways, streams, slopes, ridgelines, rock 
outcroppings, vistas and natural plant formations and trees, to minimize grading of 
hillside areas, provide safe ingress and egress for vehicular and pedestrian traffic, 
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minimize water run-off and soil erosion during and after construction, prevent loss of life, 
minimize the potential of injuries, property damage and economic dislocations from 
geologic hazards, and to ensure that infill development on hillsides sites is of a size and 
scale appropriate to the property and consistent with other properties in the vicinity 
under the same zone classification [Town Code sections 17.072.010(B)(1) through (6)]. 
 
The criteria set forth in the code for reviewing excavation permits shares many aspects 
of the purpose of the HRD ordinance as follows: eliminating projects that would 
unlawfully remove the lateral or subjacent support of the adjacent land, result in 
dangerous topographic conditions, cause seepage or slides, inappropriately divert the 
flow of drainage waters, create a nuisance, or otherwise endanger the health, safety or 
property of any other person, despite all precautions which the applicant might be 
ready, willing and able to take. 
 
The structure has been designed to mimic the design of the original house on the site 
which is similar to the architectural design of the structures to the east and west with the 
living levels stacked upon each other.  Despite the steep slope and ten-to-twelve-foot 
distance between the edge of the improved Live Oak Avenue roadbed and the front 
property line, the structure has been designed to comply with the 35-foot height limit 
only reaching the maximum height at the southeast corner. Most of the structure will be 
below the maximum 35-foot height limit, maintaining heights of thirty-three feet or less 
above natural grade [Town Code § 17.084.060(A)(2)].  
 
The project includes widening Live Oak Avenue along the property frontage to provide 
the required 20-foot x 40-foof fire truck staging area in the public roadway, as well as 
providing a required 8-foot by 21-foot, guest parking space parallel to the front of the 
house clear of the emergency staging area (see Attachment B).  
 
Construction of the proposed house, drainage system and parking will require the 
excavation/fill of 166 cubic yards of material (140 cubic yards of excavation and 26 
cubic yards of fill resulting in the off haul of 114 cubic yards of material). Excavation 
within the footprint of the house has been minimized with most of it being necessary to 
create the first floor ADU which is not being considered as part of this project being 
subject to ministerial review only. See pages A3.0 and A4.0 of the architectural plan set 
for visual representations of how the architectural design keeps the height of the house 
on this very steep lot at/or under the 35-foot height limit without setting the house too far 
into the hillside to keep the excavation and site disturbance to a minimum.  
 
The soils report by Salem-Howes Associates Inc. dated January 28, 2022, indicates that 
the site will need an integrated drainage system to catch both surface run-off and 
subsurface drainage. The drainage system plan includes two planted earthen drainage 
swales running from the front of the site, downhill to the rear of the house on both the 
east and the west sides of the structure, directing run-off from the structure roof and 
ground surface to two bioretention planters located at the southeast and southwest rear 
corner of the house. Subgrade perforated pipes will collect subsurface drainage 
adjacent to the structure and beneath the driveway bridge and will carry the water down 
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hill where it will also be released into the bioretention planters which will serve to slow 
the water down and allow it to disperse evenly across the hillside below. The project 
includes reconstruction of the dilapidated concrete v-ditch that is believed to have been 
built to collect upslope drainage above the apartment building at 1780 Sir Francis Drake 
Boulevard (built in 1963) to direct it across the hillside and down either side of the 
apartment buildings where it is released into the Sir Francis Drake Boulevard roadway 
gutter (see engineering plan sheet C1.0 for v-ditch location and Attachment C - page 12 
of the 1/28/22 SalemHowes report for a more detailed description of what the drainage 
system must address). 
 
The Salem-Howes Associates January 28, 2022, report also addresses the challenges 
the site presents when designing any retaining walls that will become the walls for living 
spaces while making sure water infiltration into the living space does not occur. The 
geotechnical report recommends the following (see attachment C for Salem Howes 
1/28/22 and 5/27/22 reports): 
 

Retaining walls which are adjacent to living areas should have additional water 
proofing such as three-dimensional drainage panels and moisture barriers and 
the invert of the drainage pipe should be a minimum of four inches below the 
adjacent interior finished floor or crawl space elevation. Drainage panels should 
extend to twelve inches below the surface and be flashed to prevent the entry of 
soil material. The heal of the retaining wall footing should be sloped towards the 
hill to prevent ponding of water at the cold joint, the drainage pipe should be 
placed on the lowest point of the footing. The backslope of the retaining walls 
should be ditched to drain to avoid infiltration of the surface run-off into the back-
drainage system. 

 
The Town Engineer has reviewed the following preliminary architectural and 
engineering plans and engineering reports and inspected the site:  
 
Architectural Plan set received by the Town on 6/3/22 by Bacilia Macias 
Site survey by Wiley Pierce, Licensed Land Surveyor, recorded on 9/9/16 
7Topographic survey by Charles Weakley dated 11/22/21 
Vegetative Management Plan approved by the Ross Valley Fire Department on 1/28/22 
(VMP letter from RVFD dated 1/1/22). 
Engineering plan set, revision date 5/11/22 by Patrick Mac Donald, Registered 
Professional Engineer 
Geotechnical Report by Salem Howes Associates Inc. dated 1/28/22 (Attachment C) 
Geotechnical Report Update/Response to Town Engineer comments dated 5/27/22 and 
written in different font on same Town Engineer’s letter after comment # 3 on page 3 
and after the second paragraph of comment # 5, after comments 8 and 9 on page # 4 
(See Attachment D). 
 
The approved Vegetative Management Plan for the project predated the final drainage 
plan and did not include the planted drainage swales or the bioretention planters. Staff 
has included a condition in the attached Resolution 2022-21, requiring that a modified 
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VMP including the planted drainage improvements be reviewed and approved by the 
Ross Valley Fire Department prior to issuance of the building permit. If the plan can not 
be approved as proposed, a modification of the drainage plan that meets RVFD, Town 
Engineer and Planning Director’s approval shall be required prior to issuance of the 
building permit.  
 
The Town Engineer has deemed this application complete for planning purposes  as 
long as certain conditions are met (Attachment E – Town Engineer’s letter 
recommending the project proceed to public hearing). Due to the complexities of the 
required drainage system, staff has included the following specific project engineering 
conditions in Attachment A. Resolution No. 2022-21: 
 

1. A detailed Construction Management and Staging Plan shall be submitted along with the 
building permit application (for review and approval by the Building Official/Public Works 
Manager). 
 

2. The building permit drainage plan and required drainage calculations be 
reviewed and approved by the Town Engineer prior to issuance of the building 
permit. 

 
3. If deemed necessary by the Town Engineers, and the Town Attorney, the 

applicants shall prepare a drainage system maintenance agreement including a 
recordable exhibit of the proposed drainage system in its entirety including a 
maintenance schedule to be approved by the Town Engineer.  The maintenance 
agreement will have to be signed by the owner, notarized and recorded at the 
Marin County Recorder’s office prior to issuance of the building permit.   

 
Based on the entire submitted body of work and the above listed technical reports, 
plans and other information, the findings can be made to grant both the requested HRD 
Permit and the Excavation Permit. The suggested findings and conditions for approving 
the project can be viewed in the attached Resolution No. 2022-21. 
 
Design Review Permit (Town Code Chapter 17.020) 
Town Code § 17.020.030(A) requires that a design review permit be obtained for new 
residences so the project requires the approval of a Design Review Permit by the 
Planning Commission. 
 
When considering a project application for action on a Design Review Permit the 
Commission is directed by the code to consider the design review criteria contained in 
Town Code 17.020.040 which include but are not limited to the following: 
 

1. The proposed development shall create a well composed design, harmoniously 
related to other facilities in the immediate area and to the total setting as seen 
from hills and other key vantage points in the community. 

 
 
 



 
 

7 

 

2. The proposed development shall be of a quality and character appropriate to, 
and serving to protect the value of, private and public investments in the 
immediate area. 

 
3. The proposed development shall conform with all requirements for landscaping, 

screening, usable open space, and the design of parking and off-street loading 
areas set forth in this title. 

 
4. There shall exist sufficient variety in the design of the structures and grounds to 

avoid monotony in external appearance. 
 

5. The size and design of the structure shall be considered for the purpose of 
determining that the structure is in proportion to its building site and that it has a 
balance and unity among its external features so as to present a harmonious 
appearance. 

 
6. The extent to which the structure conforms to the general character of other 

structures in vicinity insofar as the character can be ascertained and is found to 
be architecturally desirable. 

 
7. The extent to which natural features, including trees, shrubs, creeks and rocks, 

and the natural grade of the site are to be retained. 
 

8. The accessibility of off-street parking areas and the relation of parking areas with 
respect to traffic on adjacent streets. 

 
The proposed residential structure façade is set seventeen feet from the Live Oak 
Avenue roadway with the entry porch at street level, the bedroom level below that and 
the ADU as the first story, below the two upper levels that make up the single-family 
residence. The entry level of the structure includes a two-car garage. The design 
mimics the design of the original house on the site and is similar to the architectural 
design of the structures to the east and west with the living levels stacked upon each 
other. The façade of the house when viewed from the public roadway is one story and 
the rear south facing side of the structure has been articulated by projecting the first 
floor beyond the lower two floors and the upper deck, middle floor deck and lower floor 
ADU deck step back from each other. The upper floor deck also run the width of the 
building while the ADU deck runs along only the western portion of the first story 
stopping approximately seven feet short of the southern side of the structure. The varied 
deck lengths and orientations also add to the articulation of the structure when viewed 
from across the valley from residences on Hillside Drive (see page A3.3 of the project 
architectural plans for photographs of the residential structures on either side of the 
project site). Also note that the design keeps the unimproved underfloor area to a 
minimum height of approximately four- and one-half feet or less which also helps to 
minimize the visual mass of the structure.  
 
 



 
 

8 

 

The horizontal siding proposed for the upper floor is Hardie Textured Panel Multi-
Groove siding painted Kelly Moore KM5002-5 Dark Secret Low Sheen, the vertical 
siding of the lower floors is Hardie Lap Siding 7” Exposure, Hardie Color – Boothbay 
Blue Smooth Texture, the wood posts, window trim and deck trim will be painted Kelly 
Moore KM 4968 Artic White, Low Sheen, the roof will be of composite shingles in a 
pewter gray color, the garage door will be metal, have glass panels along the top and 
be painted an unspecified brown color (see materials and color board below). 
 
 

 
 
Two sconce lights are proposed on all three levels of the southern side of the house that 
will direct light down to light the deck areas without resulting in light spillage beyond the 
development (see page A3.0 of the architectural plans – Light fixture L2). Two of the 
same light fixtures will be located along the stairways that run down the hillside on the 
east and west sides of the structure, and one will be located on either side of the garage 
door on the third level of the house facing Live Oak Avenue. The front entry way will be 
lit with a recessed ceiling fixture (L1 on page A3.0 of the architectural Plans). Two LED 
pathway lights will be installed at the top of the western stairway which provides access 
to the ADU for safety (L3 on page A3.0). All proposed light fixtures are dark sky 
compliant. The Commission’s standard lighting condition as follows has been included 
in Resolution No. 2022-21: 
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All the exterior lighting fixtures must be dark sky compliant (fully shielded and 
emit no light above the horizontal plane with no sag or drop lenses, side light 
panels or upplight panels) as well as compliance with color temperature to 
minimize blue rich lighting. The lighting plan shall be submitted with the 
building permit application and be approved by the Planning Department prior 
to issuance of the project building permit. The lighting shall not emit direct 
offsite illumination and shall be the minimum necessary for safety.  
 

The project will be similar in size and scale to other structures in the vicinity (see 
table below for comparison). 

 
125 Live Oak Ave. – COMPARABLE HOUSE NEIGHBORHOOD HOUSE SIZES   

APN # ADDRESS LOT SIZE HOUSE 
SIZE 

# BEDROOMS # 
BATHS 

GARAGE FAR 

001-231-14 60 Live Oak  6785 1648 3 2 648 .26 

001-231-15 70 Live Oak 12,390 1263 3 1 264 .10 

001-231-07 224 Ridgeway 6345 1805 3 2 250 .28 

001-231-18 130 Live Oak 6004 2029 
duplex 

5 3 0 .34 

001-236-02 133 Live Oak 5166 1207 6 2.5 0 .23 

001-236-04 119 Live Oak 5180 1899 2 1 0 .37 

001-236-14 87 Live Oak 6100 1574 3 2 0 .26 

001-236-15 85 Live Oak  1828 
duplex 

3 2 0 .22 

001-236-19 71 Live Oak 6360 1398 3 2.5 288 .22 

001-236-20 67 Live Oak 7280 1083 2 1 0  

001-236-25 47 Live Oak 7487 1812 
duplex 

4 2 960 .30 

001-236-26 41 Live Oak 5981 1740 3 2 0 .29 

001-236-27 25 Live Oak 7140 1001 2 1 345 .14 

PROJECT SITE 

001-236-03 125 Live oak 4924 1914 3 2 1/2 424 .39   

 
 
Note: Town Code Chapter 17.048 [Urgency Ordinance 861 – Accessory Dwelling Units 
and Junior Accessory Dwelling Unit]), Section 17.048.(D)(1), indicates that only a 
building permit is required for ADU’s within a proposed single-family residence as long 
as it has independent exterior access and has side and rear setbacks sufficient for fire 
safety. The Ross Valley Fire Department has reviewed the project and found the access 
acceptable. The Planning Commission has no discretion over the approval of this unit 
and the unit may result in an FAR that exceeds the permitted .40 FAR as long as it is 
the ADU causing the FAR to be exceeded.  
 
The site will have the highest floor area to parcel size ratio at .39 but it is also one of the 
smallest parcels within the Ridgeway Park Subdivision neighborhood which was created 



 
 

10 

 

by the recording of “Map of P.H. Jordan Co. Subdivision of Ridgway Park on March 29, 
1907, and is one of the oldest subdivisions in the Town of Fairfax. The FAR for the 
residence alone is .39 but including the ADU the FAR is .55 which is allowed because 
the unit is being proposed within a proposed single-family residence. Per State Law and 
in accordance with Town Code 17.048(F)(7)(b)(3), no parking is required for the ADU 
because it is part of a proposed existing primary residence.  
 
After reviewing the project plans and entire body of submitted information the Planning 
Staff had has determined that the proposed development complies with the Design 
Review Criteria set forth in Town Code § 17.020.040.  
 
The suggested finding for the Design Review Permit can be found in the attached 
Resolution No. 2022-21. 
 
Encroachment Permit (Town Code Chapter 12.32) 
Town Code § 12.32.010(A) allows private property owners to erect private structures 
such as parking structures upon portions of the public right-of-way not being used by 
the public with the approval of the Planning Commission if the private property owner 
has no suitable place on their own property. 
 
The project proposes creating the required third guest parking space parallel to front of 
the house and the developed public road mostly on the project site but with a portion of 
the space located in the Live Oak Avenue right-of-way. Therefore, the project requires 
the approval of an Encroachment Permit by the Planning Commission.  
 
The portion of the guest parking space that will be located on the proposed parking 
deck is necessary and reasonable due to the steep slope of the site and the distance of 
the front property line from the edge of the developed public roadway. 
 
The findings suggested by staff for the granting of the Encroachment Permit can be 
found in the attached Resolution No. 2022-21. 
 
Minimum and Combined Side-yard Setback Variance [Town Code 
17.084.070(B)(2)] 
Town Code § 17.084.070(B)(2) requires that structures in the RD 5.5-7 Zone maintain 
minimum side-yard setbacks of five feet and a combined side-yard setback of twenty 
feet.  
 
The footprint of the structure maintains a combined side yard setback of 21-feet in 
compliance with the minimum combined side-yard setback requirement. However, the 
above grade, side access stairs and deck structures on the east and west side of the 
site extend two feet into the required minimum five-foot side-yard setback on the west 
side and four feet into the required combined side-yard setback of twenty-feet on the 
east side of the site. The stairs/side decks proposed on the east and west side of the 
structure will maintain a three-foot two-inch setback from the west side property line and 
an eleven-foot setback from the east side property line.  
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Town Code § 17.44.070 allows certain improvements to encroach into required 
setbacks, including decks and roof eaves, as long as they maintain a minimum setback 
from the adjacent property line of three feet. Stairways are not included in the list of 
improvements allowed to project into the setbacks.  
 
Therefore, the side access stairways on either side of the structure and the two eastern 
feet of the east side deck require a side setback variance, maintaining together a 
combined side yard setback of fourteen feet while the code required a combined side 
setback of sloped lots of twenty feet. The structure itself complies with the code 
maintaining a combined side setback of twenty-one feet. 
 
Staff finds that the requested exceptions are minimal and are similar to the side yard 
setbacks maintained by other existing structures within the neighborhood. 
 
Note: The code is silent on whether porches can encroach two feet into required 
setbacks. However, since decks and roof eaves can encroach two feet into required 
setbacks, staff has made the determination that the front porch, which is a small entry 
deck with a roof over it adjacent to the driveway deck, meets the intent of the ordinance 
and does not result in the structure requiring a front/rear setback variance. The 8 foot 
distance from the front property line measured to two feet into the porch roof and deck 
when added to the 28 foot rear setback, which is the distance from the rear property line 
measured two feet into the rear deck, results in a combined front/rear setback of 35 
feet, meeting the 35 foot combined front/rear setback requirement.  
 
Parking Variance [Town Code § 17.028.070(B)] 
Town Code § 17.052.030(A)(1)(d) and § 17.052.030(A)(2) requires that new single- 
family residences be provided with at least three parking spaces. Two, nine by nineteen 
foot, on-site, parking spaces, at least one of them covered, and a third guest parking 
space. The guest parking space can be located within the public road easement as long 
as it is off the vehicle travel path of the developed road. 
 
Town Code § 17.028.020, (Variance) Granting Authority: Considerations, gives the 
Planning Commission the authority to grant variances for projects which do not meet 
off-street parking and loading requirements. In reviewing these applications, the 
Commission is to "give due regard to the nature and condition of all adjacent uses and 
structures, to the physical environs of the proposed use and to all pertinent aspects of 
the public health, safety and general welfare" [Town Code § 17.028.020(B)]. 
 
The project proposes two parking spaces within the garage and an 8-foot by 21-foot 
compact space parallel to the Live Oak Avenue and the front of the building on the 
expanded parking/driveway deck.  
 
It is difficult on steeply sloped properties, especially when the front property line is 
located some distance from the edge of the developed road, to provide the code  
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required parking. Other residences in the surrounding neighborhood on down-sloping 
properties do not maintain the minimum amount of required parking. 
 
This development has managed to provide the three required parking spaces with the 
guest space being a compact 8-foot by 21-foot compact space. Town Code § 
17.028.070(B), variance, gives the Commission the authority to grant a variance to 
allow the one guest parking space to be compact in size instead of the standard nine by 
nineteen-foot size as long as the following findings can be made: 
 

(1) Neither present nor anticipated future traffic volumes generated by the use of the 
site or the uses of sites in the vicinity reasonably require strict or literal 
interpretation and enforcement of the specified regulation. 

(2) Granting the variance will not result in the parking or loading of vehicles on public 
streets in a manner as to interfere with the free flow of traffic on the streets. 

(3) The granting of the variance will not create a safety hazard or any other condition 
inconsistent with the objectives of this Title (Zoning Ordinance Town Code Title 
17).  

 
The findings can be made to grant the requested parking variance and can be viewed in 
the attached Resolution No. 2022-21. 
 
Tree Removal Permit 
Town Code § 8.36.040(B) requires that development projects obtain a recommendation 
from the Fairfax Tree Committee on any requested tree removals. The recommendation 
is brought forward to the decision-making body when they consider the project for 
action. 
 
The Tree Committee reviewed the applicants request to remove two acacia clusters 
located at the rear of the property at their May 23, 2022, meeting at which time they 
recommended that the Planning Commission approve the request. The removal of the 
two clusters was also approved by the Ross Valley Fire Department in the Vegetative 
Management Plan on January 28, 2022 (see approved VMP attached to the project 
plans).  
 
Staff recommends that the Planning Commission, in accordance with the Tree 
Committee’s recommendation, approve the requested tree removal permit to remove 
the two bay clusters at the rear of the site.  
 
The Town Engineer was originally concerned that the 22-inch oak tree located mostly 
on the neighboring property to the west, but with a portion of the trunk and drip line on 
the project site, might be negatively impacted by the construction. The project arborist 
has assessed the proximity of the tree to the proposed work and determined that the 
construction can occur without negatively impacting the oak tree (Attachment F – Steve 
Svienty Tree Care Inc). 
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OTHER AGENCY/DEPARTMENT COMMENTS/CONDITIONS 
 
Ross Valley Fire Department (RVFD) 
The fire truck staging area shall be installed and made serviceable prior to the delivery 
of combustible materials to the site. 
 
The above is the only site-specific condition placed upon the project by the Ross Valley 
Fire Department. All the Department’s standard conditions, along with the above 
specific condition can be viewed in the attached Resolution No. 2022-21. 
 
Marin Municipal Water District (MMWD) and Ross Valley Sanitary District (RVSD) 
Neither MMWD or RVSD had any specific conditions for the project and their standard 
conditions can be reviewed in attached Resolution No. 2022-21. 
 
Fairfax Police, Public Works, and Building Departments 
We received no comments or recommended project conditions from the Police, Public 
Works, or Building Department. 
 
Miscellaneous Items  
Town Code § 12.12.030 limits driveway entrances into any residential premises, to 
twenty feet in width. In accordance with Town Code § 12.12.090, the project will require 
the approval of a driveway width variance because the proposed driveway bridge/fire 
staging area will be thirty-eight feet wide (See page A1.0 of the architectural plan set). If 
the Commission approves the project, it will be scheduled for the next available Town 
Council agenda for their consideration and action on the driveway width variance. 
 
Down-sloping sites with over fifteen percent slope are exempt from the covered parking 
requirements per 17.052.020(C). However, the Town routinely approves garages on 
such slopes as long as they do not block the general public view of the bay, Mount 
Baldy, or Mount Tamalpais.  This site does not have such views.  
 
RECOMMENDATION 

1. Open the public hearing and take public testimony. 
2. Move to approve Application # 22-17 by adopting Resolution No. 2022-21 setting 

forth the findings and the conditions for the project approval. 
 

ATTACHMENTS 
Attachment A – Resolution No. 2022-21 
Attachment B – Drawing of relationship between proposed guest parking stall, RVFD     
                          required fire truck staging area, public road, and proposed house           
                          footprint. 
Attachment C -  Project Engineer SalemHowes report of 1/28/22  
Attachment D -  5/27/22 SalemHowes letter and 7/6/22 Town Engineer’s 4/15/22 with    
                          Project Engineer’s comments inserted.  
Attachment E -  7/6/22 Town Engineer letter deeming project complete for planning        
                          review 
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Attachment F-   Tree Committee Letter of Action recommending the Commission            
                          approve the requested tree removals 
Attachment G – Approved VMP letter from RVFD 
 
 
 
















































































































