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AGENDA ITEM #4 

 
 
 
MEETING DATE: February 7, 2024 
PREPARED FOR: Mayor and Town Council 
PREPARED BY: Linda Neal, Principal Planner 
SUBJECT:  Directed referral of Planning Commission Resolution No. 2024-01  temporarily 

suspending Planning Commission Resolution 2022-01 for Application # 21-17 due 
to non-compliance with conditions of approval, plans and discretionary permits, 
including a Hill Area Residential Development Permit, Design Review Permit, 
Excavation Permit, Tree Removal Permit and Minimum and Combined Side-yard 
Setback and Retaining Wall Height Variances for a Single-family Residence, 
Detached Garage/Accessory Dwelling Unit at 79 Wood Lane 

 
RECOMMENDATION 
Adopt Resolution No. 24-___, A Resolution of the Fairfax Town Council Revoking and Rescinding Planning 
Commission Resolution No. 2022-01 for Application No. 21-17, Including Approvals for a Hill Area 
Residential Development Permit, Design Review Permit, Excavation Permit, and Tree Removal Permit and a 
Minimum and Combined Side-yard Setback and Retaining Wall Height Variances, and Accompanying 
Building Permits for a Residence Located at 79 Wood Lane  
 
APPROVED PROJECT DESCRIPTION 
The January 2022 Planning Commission approval of Application No. 21-17 granted a Hill Area Residential 
Development Permit, Design Review Permit, Excavation Permit, Tree Removal Permit, Minimum and 
Combined Side-Yard Setback and a Retaining Wall Height Variances for a three bedroom, three and ½ 
bathroom, single-family residence with a detached combination 400 square-foot, two car garage and 500 
square-foot accessory dwelling unit (ADU). The approved project included an elevator in the main residence 
accessing the 469 square-foot basement and second floor of the proposed 2,210 square foot residence. 
The basement was to be accessible from the exterior of the structure and was to be used as a mechanical 
room for the residence’s heating/cooling system. The residence also was to have an interior stairway 
beginning on the first floor and accessing the second floor.  
 
Prior to approving the permits listed above, the Commission reviewed the plan set dated 10/7/21 
(Attachment B) and approved the permits based on the plan set and the requirement that the project be 
built to conform to the approved plans (Attachment A1- Resolution 2022-01, Condition #15 on page 6).  
 
BACKGROUND 
On January 20, 2022, the Planning Commission approved a Hill Area Residential Development Permit, 
Design Review Permit, Excavation Permit, Tree Removal Permit, Minimum and Combined Side-yard Setback 
and Retaining Wall Height Variances for a 23-foot tall, three bedroom, three and one-half bathroom, 2,210 
square-foot, single-family residence and a detached 400 square-foot, two-car garage with a 500 square-
foot, accessory dwelling unit (ADU). The Planning Commission carefully addressed concerns of adjacent 
neighbors on the height, massing, and orientation of the structure to limit the visual and physical impacts 
on adjacent properties prior to making the required legal findings approving the design review permit. Due 
to topographical constraints on the site (a relatively flat front yard of approximately 92 feet from the street, 
followed by a 42% slope for another 320 feet), the Planning Commission carefully reviewed and approved a 
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project that could be safely constructed with a limited risk of landslide.  This included requiring a limit on 
the excavation for a basement and careful placement of the structures on the site.  
 
The building permit for the project was issued on August 4, 2022. All building permit submittals are 
required to be consistent with the Commission’s approvals prior to building permit issuance and projects 
are required to be constructed according to the submitted and approved documents and conditions of 
approval. Shortly after the permit was issued, the Building Official discovered that the basement, which, in 
accordance with approved plans, was to have only 469 square-feet of basement area with 6-foot ceilings 
while the rest of the under-floor area was to be crawl space with overhead clearance of eighteen inches, 
was excavated so that the entire underfloor area was excavated to the same depth in violation of the 
building permit and Conditions of Approval (Attachment B -  original plan set page A4.1). Due to this 
violation, the Building Department posted an Order to Stop Work (a red tag) and stopped the project 
construction. The property owner/applicant’s attorney filed an ex parte application in Marin County Superior 
Court on August 29, 2022, seeking a lifting of the Order to Stop Work. Through negotiations, the property 
owner/applicant agreed to work with the Building Official to reach agreement regarding the basement. At 
that time, the property owner/applicant was told he needed to apply for Planning Commission approval of 
completed or planned revisions to the approved plans. This did not include approvals that, pursuant to 
State law and Town Code could be issued ministerially by the Building Official for ADUs. A verbal 
agreement was reached between the property owner/applicant and Building Official as outlined in the 
Building Official’s email to the property owner/applicant (Attachment “E”). The property owner/applicant’s 
response is included.  
   
The applicant subsequently modified the subfloor so that the east and west sides of the subfloor areas 
have slightly higher finished elevations than the center portion of the basement but not high enough to 
comply with the Planning Commission approved project plans for the basement (Attachment B - see the 
building sections on page A4 of the approved plan set). No information was provided to the Department of 
Planning and Building Services on whether the change in the excavated basement area changed the 
excavation and fill amount approved by the Planning Commission on January 20, 2022, which was for the 
excavation of 130 cubic yards of material and the fill of 125 cubic yards of material. Work resumed when 
areas of the underfloor identified in the approved plans as crawlspaces were partially filled, though not to 
the extent to be in compliance with the plans approved by the Planning Commission (Attachment B - page 
A4). 
 
The following year, on June 5, 2023, the Building Official went to the site to perform a framing inspection 
and discovered the project structure was not being constructed in accordance with the Planning 
Commission approved plans, conditions of approval and approved building permit plans. Due to this 
violation of the Conditions of Approval, approved plans and building permit plans, as well as the property 
owner/applicant’s failure to submit an application to the Planning Commission for approval of his 
completed and planned revisions to the project plans, the Building Official once again issued an Order to 
Stop Work (red tag) on the project.  
 
On August 10, 2023, the Building Official went to the project site due to concerns expressed by the adjacent 
neighbor regarding excavation at the site. The Building Official found that once again the property 
owner/applicant had commenced work inconsistent with his approved plans and Conditions of Approval 
and still had not submitted an application to Planning Commission for approval of the modifications to the 
approved plans and permits. As a result, the Building Official suspended the building permit for the project 
and again stopped work on the job site. Thereafter, the property owner/applicant presented to the Building 
Official incomplete drawings depicting completed and proposed construction on the site. These incomplete 
drawings do not show existing or proposed site topography, building elevations, finished floor elevations or 
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ceiling height dimensions, complete room dimensions, revised excavation, and fill information, revised 
retaining wall heights, revised grading and drainage plans, required addendums to the geotechnical report 
and is missing a drainage study or calculations that reflect the proposed changes. In addition, the property 
owner/applicant still has not submitted an application to the Planning Commission seeking approval of the 
constructed and, according to the incomplete drawings, planned revisions to the Planning Commission 
approved plans, despite knowing since at least August of 2022 that he is required to do so.    
 
Instead, on August 29, 2023, the property owner/applicant’s attorney filed another ex parte writ in Marin 
County Superior Court seeking a lifting of the suspension and order to stop work. A hearing on the writ 
resulted in the Court setting another hearing date of October 6, 2023, to allow the Town and the property 
owner/applicant time to try to resolve the issues informally. 
 
On September 7, 2023, the property owner/applicant requested an appeal of the permit suspension, which 
the Town Council heard on September 13, 2023.  The Town Council denied the appeal and upheld the 
Building Official's suspension of the building permit "until such time as Mr. Friedman submits an 
application and receives approval of his modifications from the Planning Commission." 
 
The Court, on October 6, 2023, agreed in part and disagreed in part with Friedman's writ claims, directing 
the Town to "set aside the Order to Stop Work to the extent it applies to construction that was specifically 
identified in Friedman's original application, construction documents, approved plans, and the permit 
issued based on those documents," further stating that "Friedman was entitled to a hearing prior to any 
suspension of the permit (and order to stop work based on that suspension)...."  Friedman's petition was 
denied to the extent that it required the Town to adopt a different appeal process, and the Court never ruled 
on the issue of the Order to Stop Work on construction not yet approved by the Town, or the issuance of the 
electrical approval (green tag).  In other words, the Court determined that the property owner/applicant was 
permitted to continue work on previously approved portions of the construction, but not on portions not 
previously approved and he was entitled to a hearing prior to a suspension of the permit or an order to stop 
work based on such a suspension.   
 
On December 21, 2023, a permit suspension/revocation hearing was noticed before the Planning 
Commission for January 11, 2024.  The Commission considered all of the evidence that the property was 
being developed in violation of the approved plans, Conditions of Approval, and building permits and 
continued the hearing to on or before May 16, 2024, directing that the property owner/applicant submit a 
complete application, including applicable fees, to the Planning Commission, showing both the revisions 
that have already been constructed, as well as proposed revisions and all of the missing information as 
outlined above, no later than March 5, 2024.  This timeline was established to give the property 
owner/applicant enough time to submit an application for the revisions and provide enough time for the 
information to be reviewed by Town staff and the Town Engineer and brought back to the Commission on 
or before May 16, 2024.   
 
CHANGES TO THE PROJECT NOT REFLECTED IN THE APPROVED PLANS 
 
The below listed changes, both already constructed and proposed in the property owner/applicant’s 
incomplete drawings, are those Planning and Building staff were able to identify based on a site visit and 
the incomplete drawings. 
 

1. The house has been shifted approximately three feet to the southwest, increasing the northeast 
setback of the structure from approximately 5-feet to approximately 8-feet and decreasing the 
southwest setback from approximately 15-feet to approximately 12-feet (further away from 75 
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Wood Lane and closer to 85 Wood Lane). The structure location change was viewed onsite and is 
depicted in the incomplete drawings received by the Building Official in August 2023 (Attachment 
C). 

2. The 210 square-foot front porch that ran the entire width of the first-floor front of the structure has 
been removed and been replaced with an approximately 91 square-foot, front entry addition 
(Attachment D – photograph of the front of the structure, September 2023).  

3. The peaked, ″Slate Gray″ roof over approximately one-third of the first story and the front porch has 
been replaced with an approximately 440 square-foot, second story, roof deck (Attachment D – 
photograph of the front of the structure under construction).  

4. The 400 square-foot, two car garage/ADU structure has been eliminated. The incomplete drawings 
show a two-car garage located 10-feet further south than the approved garage site, maintaining a 
30-foot setback from the house. However, measurements of the garage foundation in the field by 
staff revealed the structure foundation is only 14-feet in width and can accommodate only one 
parking space with some extra width possibly for storage so the foundation that has been 
constructed on the site does not match the location or size of the garage on the submitted revised 
plan set.  

5. The elimination of the ADU attached to the garage has decreased the retaining wall maximum 
height from approximately 10-feet to approximately 4-feet. 

6. The plans show a 180 square-foot deck at the ground level at the rear of the structure. In the 
attached June 7, 2023, e-mail to the Building Official the owner indicates that this deck will be 
removed from the final plans he will present to the Tax Assessor (Attachment E, page 2, item # 4, 
and last paragraph in red).  

7. A portion of the top floor is proposed to be a JADU (junior accessory dwelling unit), resulting in a 
change to the approved plans to convert the approved rear upper floor deck to living space and the 
addition of an exterior access stairway to the rear of the house.  

8. Additional living space is shown in the basement including an ADU and an office and half-bathroom 
for the main residence. To comply with the Building Code a window well has been constructed on 
the east side of the residential structure that projects out from the structure wall maintaining a 5-
foot side setback from the east side property line.  

9. A second driveway has been added to the northeast corner of the site. Second driveways are not 
permitted. The Town Code only allows a second driveway by right into a property developed with 
multiple housing units if the two driveways into the site and the distance between any proposed 
driveway and the driveways on adjacent properties are separated by a distance not less than 40-
feet. The second proposed driveway is only 24-feet from the existing driveway and requires an 
exception to the Town Code Driveway Standards which can only be granted by the Planning 
Commission through a variance and only if the required findings for a variance can be made (Town 
Code § 12.12.050 and §12.12.090). 

10. The windows on the east side of the first floor have increased in number from four to five. 
11. The windows on the east side of upper level have increased in number from two to five. 
12. The window at the rear southeast corner of the first floor has been replaced with a sliding glass 

door to a rear ground level deck. 
13. The ground floor of the west side of the structure was approved for four windows but the 

incomplete drawings provided to the Building Official propose only three windows. 
14. The approved plans for the upper floor of the west side of the building show two windows but the 

incomplete drawings provided to the Building Official now propose four windows.  
15. Two clerestory windows have been added to the basement floor on the west side of the structure. 
16. The window over the kitchen sink has been replaced with a bay window in the incomplete drawings 

provided to the Building Official. 
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17. The approved Landscape plan, approved project plans set page A1, has two trees shown to be 
maintained in the area but the incomplete drawings provided to the Building Official show a second 
driveway/parking space (Attachment C - unnumbered first page of the revisions plan set).  

  
DISCUSSION 
The project construction as outlined above, is in violation of the conditions set forth in Resolution 2022-01 
approving the project at 79 Wood Lane as the structure and garage locations and exterior designs have 
been changed from what was approved by the Planning Commission on January 20, 2022. The applicant 
has failed to submit the required application, fees, plans and reports to the Planning Commission for 
consideration of a modification to his prior approvals. 
 
Planning Commission Resolution 2022-01 approving the original project design and including the project 
original conditions of approval, is attached to this report as Attachment A1. The Resolution requires the 
Planning Commission to review and approve proposed changes to the approved project plans.  Amending a 
previously acted on Resolution requires the Commission to hold a public hearing and allow input from 
neighboring property owners on the revised design before taking action on a new resolution approving the 
proposed modifications to the previously approved project.  
 
On January 11, 2024 the Planning Commission held a noticed public hearing and adopted attached 
Resolution No. 2024-02 (Attachment A2), A Resolution of The Fairfax Planning Commission Temporarily 
Suspending Planning Commission Resolution No. 2022-01 Including Approvals for a Hill Area Residential 
Development Permit, Design Review Permit, Excavation Permit, and Tree Removal Permit and a Minimum 
and Combined Side-yard Setback and Retaining Wall Height Variances for a Residence Located at 79 Wood 
Lane (Application No. 21-17) Until a Complete Application, Including Required Fees, is Submitted and Acted 
on by the Planning Commission at a Public Hearing to be Held on or Before May 16, 2024. The Resolution 
further included an interim deadline of March 5, 2024, for the property owner/applicant to submit a 
completed application to the Planning Commission, including all required plans, studies and fees, for the 
revisions already built as well as the intended future revisions to the approved plans.   
 
On January 16, 2024, the property owner/applicant requested to appeal the Planning Commission’s 
decision to temporarily suspend his permits pending the Commission’s continued hearing and final 
decision on or before May 16, 2024. In accordance with Town Code § 17.036.110, on January 22, 2024, the 
Mayor filed a directed referral with the Town Manager and Town Clerk’s Office requesting a hearing before 
the Town Council to review the matter and the Planning Commission’s action. A hearing was scheduled and 
noticed for February 7, 2024. 
 
This hearing is being held and conducted as provided in Chapter 17.036, section 17.036.090, which permits 
the Town Council to assume jurisdiction on matters where action has been taken and is normally final at a 
lesser level of authority. In accordance with Town Code section 17.036.130, any action brought before the 
Town Council by the directed referral process is before the Council and the Council may conduct a de novo 
hearing on the pending application. All alternatives available to the primary authority (Planning 
Commission) are also available to the Council. 
 
ATTACHMENTS 

A. Resolution No. 24-___, A Resolution of The Fairfax Town Council Revoking and Rescinding Planning 
Commission Resolution 2022-01 for Application No. 21-17, Including Approvals  for a Hill Area 
Residential Development Permit, Design Review Permit, Excavation Permit, and Tree Removal 
Permit and a Minimum and Combined Side-yard Setback and Retaining Wall Height Variance, and 
Accompanying Building Permits for a Residence Located at 79 Wood Lane will be available as a 
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supplement. 
a. Planning Commission original Resolution 2022-01 
b. Planning Commission Resolution No. 2024-02 for temporary suspension of Resolution 

2022-01 and continued hearing on or before May 16, 2024 
B. Approved plans by Laura Kehrlein, Frederic C. Divine Associates, dated 10/7/21 
C. Incomplete revised plans received by the Building Official after the June 5, 2023, stop work order 
D. Photos of the building and building site 
E. E-mail from Building Official to property owner memorializing a verbal agreement regarding the 

revised project plans, prior to agreeing to lift the initial stop work order in 2022 and property 
owner/applicant’s response 

F. Directed Referral Request 
G. Applicant’s presentation to Planning Commission 
H. Neighbor comments 
I. Building Permit for 79 Wood Lane 

 
 

 
 
 



RESOLUTION NO. 2022-01 

A Resolution of The Fairfax Planning Commission Conditionally Approving 
Application No. 21-17 for a Hill Area Residential Development Permit, Design 

Review Permit, Excavation Permit, and Tree Removal Permit and a Minimum and 
Combined Side-yard Setback and Retaining Wall Height Variance for a Residence 

at 79 Wood Lane 

WHEREAS, the Town of Fairfax received an application from Coby Friedman and the 
Jacob Friedman Trust to build a two- story, 2,639 square-foot, two-story structure 
(house and accessory dwelling unit) with a partially below-ground basement and a 450 
square-foot, one car detached garage on July 6, 2021; and 

WHEREAS, after holding a duly noticed public hearing on August 19, 2021, on the 
project plans and design which included a main structure that reached 28 feet in height, 
the Commission continued the hearing and gave the applicant direction to decrease the 
height of the structure and to make other design changes to the project plans; and 

WHEREAS, after holding a second hearing on a revised project for a 2,210 square foot 
residence that was reduced to approximately 23 feet in height with a detached 900 
square foot two car garage/ADU on January 20, 2022, the Planning Commission 
determined that the modified project complies with the Hill Area Residential 
Development Overlay Ordinance, the Design Review Ordinance and the Excavation 
Ordinance and that findings can be made to grant the requested Minimum and 
Combined Side Yard Setback and Retaining Wall Height Variances- and the Tree 
Removal Permit; and 

WHEREAS, the Commission has made the following findings: 

The project is consistent with the 2010-2030 Fairfax General Plan as follows: 

Policy LU-1.2.3: New and renewed development shall be designed and located to 
minimize the visual mass. The Town will require exterior materials and colors that blend 
the exterior appearance of structures with the surrounding natural landscape, allowing for 
architectural diversity. 

Policy LU-4.1.4: New and renewed development shall be designed to minimize run-off in 
a manner that does not cause undue hardship on neighboring properties. 

Policy LU-7 .1.5: New and renewed residential development shall preserve and enhance 
the existing character of the Town's neighborhoods in diversity, architectural character, 
size, and mass. 

Policy LU-7.2.2: to the extent feasible natural features including the existing grade, 
mature trees and vegetation shall be preserved for new and renewed development. 

ATTACHMENT A1 



Hill Area Residential Development (Town Code§ 17.072.110) 

1. The proposed development is consistent with the General Plan (see above) and
consistent with the purpose and intent of the Zoning Ordinance, Title 17, of the
Fairfax Town Code.

2. The site planning preserves identified natural features as much as possible while
also complying with other agency and department regulations.

3. Based on the soils report findings, the site can be developed without geologic,
hydrologic or seismic hazards;

4. Vehicular access and parking are adequate.

5. The proposed development harmonizes with the surrounding residential
development, meets the design review criteria and does not result in the
deterioration of significant view corridors.

Design Review (Town Code§ 17.020.040) 

The craftsman architecture, with the second story stepped back from the street fagade 
and the large porch at the front, subject to the minor window changes to the east and 
west sides of the structure included as a condition below (modifying the windows on the 
east and west sides of the structure with clerestory windows/obscured glass windows) 
complies with the Design Review Criteria set forth in Town Code§ 17.020.040. 

Excavation Permit (Town Code§ 12.20.080(8)(1 through 7) 

The excavation permit will result in the excavation of 130 cubic yards of material, the 
filling of 125 cubic yards of material, and the off-haul of five cubic yards of material 
These amounts are the minimum necessary to allow development of the site while also 
protecting the site and the neighboring properties from increased drainage and soil 
stability impacts. The excavation permit can be approved based on the following 
findings: 

The health, welfare and safety of the public will not be adversely affected by the project; 

1. Adjacent properties are adequately protected by project investigation and design
from geologic hazards as a result of the work.

2. Adjacent properties are adequately protected by project design from drainage
and erosion problems as a result of the work.

3. The amount of excavation or fill proposed is not more than is required to allow
the property owner substantial use of his or her property.
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4. The visual and scenic enjoyment of the area by others will not be adversely
affected by the project more than is necessary.

5. Natural landscaping will not removed by the project more than is necessary.

6. Town Code§ 17.072.090(C)(4) prohibits initial grading during the raining season
from October 1s t through April 1s t. Therefore, the time of year during which
construction will take place is such that work will not result in excessive siltation
from storm runoff nor prolonged exposure of unstable excavated slopes.

Minimum and Combined Side-Yard Setback Variance (Town Code§ 17.028.070) 

1. The narrow 50-foot width of the site, the small amount of level site area at the
front of the property and the steep 42% slope of the rear of the site, are the site
features that, if the combined 20 foot side yard setback and the prohibition of
parking in the side setbacks were strictly enforced, would deprive the applicant of
privileges enjoyed by other property owners in the vicinity and under identical
zone classification (RS 6). 

2. There are other properties in the vicinity with residences and parking and 
structures located within the required minimum and combined side-yard setback
area and the proposed garage and house individually meet the both the
minimum and combined required side-yard setbacks. Therefore, the granting of
this variance will not be a grant of special privilege.

3. The strict application of the combined side-yard setback would result in 
unreasonable hardship for the applicant.

4. The granting of the variance will not be detrimental to the public welfare or
injurious to other property in the vicinity in which the property is situated.

Tree Removal 

The trees proposed for removal (one apple tree and one olive tree) are in compliance 
with all the considerations listed in Town Code 8.36.060(8)(1 through 7) of the Tree 
Ordinance, Town Code Chapter 8.36. The heritage Live Oak tree at the northwest 
corner of the site is to be retained. 

WHEREAS, the Commission has approved the project subject to the applicant's 
compliance with the following conditions: 

The project is approved based on the following plans and reports: 

1. The architectural plans by Laura Kehrlein, Frederic C. Divine Associates, dated
10/7 /21, the record of survey dated 9/2018, the site plan dated 11/10/21 and the
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erosion control plan dated 11/10/21 by ILS Associates, Inc. Civil Engineering and 
Land surveyors, the geotechnical report by Herzog Geotechnical Consulting 
Engineers dated 2/26/18 and the drainage analysis by ILS Associates Inc. Civil 
Engineering and Land Surveying dated 11/15/21, except as amended as follows: 

a. The windows on the east and west sides of the structure shall be modified
so that they are non-operable and feature obscured glass.

2. Prior to issuance of any of the building permits for the project the applicant or his
assigns shall:

a) Submit an amended construction plan to the Public Works Department for their
approval. The amended plan shall include but is not limited to the following:

I. Construction delivery routes approved by the Department of Public Works.
II. Construction schedule (deliveries, worker hours, etc.)
Ill. Notification to area residents 
IV. Emergency access routes
V. Construction worker staging area

3. The applicant shall prepare, and file with the Public Works Director, a video of
the roadway conditions on the public construction delivery routes (routes to be
pre-approved by Public Works Director).

4. Submit a cash deposit, bond, or letter of credit to the Town in an amount that will
cover the cost of grading, weatherization, and repair of possible damage to public
roadways. The applicant shall submit contractor's estimates for any grading, site
weatherization and improvement plan for approval by the Town Engineer. Upon
approval of the contract costs, the applicant shall submit a cash deposit, bond or
letter of credit equaling 100% of the estimated construction costs.

5. The foundation and retaining elements shall be designed by a structural engineer
certified as such in the state of California. Plans and calculations of the
foundation and retaining elements shall be stamped and signed by the structural
engineer and submitted to the satisfaction of the Town Structural Engineer.

6. The grading, foundation, retaining, and drainage elements shall also be stamped
and signed by the project geotechnical engineer as conforming to the
recommendations made by the project Geotechnical Engineer.

7. Prior to submittal of the building permit plans, the applicant shall secure written
approval from the Ross Valley Fire Authority, Marin Municipal Water District and
the Ross Valley Sanitary District noting the development conformance with their
recommendations.

8. Submit 3 copies of the recorded record of survey with the building permit plans.
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9. All retaining walls that are visible from the street and are constructed of concrete
shall be heavily textured or colorized in a manner approved by the planning staff
prior to issuance of the building permit. This condition is intended to mitigate the
visual impact of the proposed walls.

10. Prior to the removal of any trees not approved by the Planning Commission
through this action, the applicant shall secure a tree cutting permit, if required,
from the Fairfax Tree Committee prior to removal of any on-site trees subject to a
permit under Town Code Chapter 8.36. To further minimize impacts on trees
and significant vegetation, the applicant shall submit plans for any utility
installation (including sewer, water and drainage) which incorporates the services
of an ISA certified arborist to prune and treat trees having roots 2 inches or more
in diameter that are disturbed during the construction, excavation or trenching
operations. Tree root protection measures may include meandering the line,
check dams, rip rap, hand trenching, soil evaluation and diversion dams.

11. During the construction process the following shall be required:

a) The geotechnical engineer and the project arborist shall be on-site during the
grading process and both shall submit written certification to the Town Staff that
the grading and tree protection measures have been completed as 
recommended prior to installation of foundation and/or retaining forms and
drainage improvements, piers and supply lines.

b) Prior to the concrete form inspection by the building official, the geotechnical and
structural engineers shall field check the forms of the foundations and retaining
elements and provide written certification to the Town staff that the work to this
point has been completed in conformance with their recommendations and the
approved building plans.

c) The Building Official shall field check the concrete forms prior to the pour.

d) All construction-related vehicles including equipment delivery, cement trucks and
construction materials shall always be situated off the travel lane of the adjacent
public right(s)-of-way. This condition may be waived by the Building Official on a
case-by-case basis with prior notification from the project sponsor.

e) Any proposed temporary closures of a public right-of-way shall require prior
approval by the Fairfax Police Department and any necessary traffic control,
signage or public notification shall be the responsibility of the applicant or his/her
assigns. Any violation of this provision will result in a stop work order being
placed on the property and issuance of a citation.

12. Prior to issuance of an occupancy permit the following shall be completed:

a) The geotechnical engineer shall field check the completed project and submit
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written certification to the Town Staff that the foundation, retaining, grading and 
drainage elements have been installed in conformance with the approved 
building plans and the recommendations of the soils report. Additionally, the 
project engineer shall review the construction schedule and plans at each phase 
of the project construction to determine the best order for each phase to occur 
including the hillside retention/drainage phases. 

b) The Planning Department and Town Engineer shall field check the completed
project to verify that all and planning commission conditions and required
engineering improvements have been complied including installation of
landscaping and irrigation prior to issuance of the certificate of occupancy. The
Planning Department and the Town Engineer shall also review the construction
schedule and plans at each phase of the project construction to determine the
best order for each phase to occur including the hillside retention/drainage
phases.

13. Excavation shall not occur between October 1st and April 1st of any year. The
Town Engineer has the authority to waive this condition depending upon the
weather.

14. The roadways shall be kept free of dust, gravel, and other construction materials
by sweeping them, daily, if necessary.

15. Any changes, modifications, additions, or alterations made to the approved set of
plans will require a modification of Application# 21-17. Modifications that do not
significantly change the project, the project design or the approved discretionary
permits may be approved by the Planning Director. Any construction based on 
job plans that have been altered without the benefit of an approved modification
of Application 21-17 will result in the job being immediately stopped and red 
tagged.

16.Any damages to the public portions of Pacheco Avenue, Solinas Road, Porteous
Avenue or Wood Lane or other public roadway used to access the site resulting
from construction activities shall be the responsibility of the property owner.

17. The applicant and its heirs, successors, and assigns shall, at its sole cost and 
expense, defend with counsel selected by the Town, indemnify, protect, release,
and hold harmless the Town of Fairfax and any agency or instrumentality
thereof, including its agents, officers, commissions, and employees (the
"lndemnitees") from any and all claims, actions, or proceedings arising out of or
in any way relating to the processing and/or approval of the project as described
herein, the purpose of which is to attack, set aside, void, or annul the approval of
the project, and/or any environmental determination that accompanies it, by the
Planning Commission, Town Council or Planning Director or any other
department or agency of the Town. This indemnification shall include, but not be
limited to, suits, damages, judgments, costs, expenses, liens, levies, attorney
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fees or expert witness fees that may be asserted or incurred by any person or 
entity, including the applicant, third parties and the lndemnitees, arising out of or 
in connection with the approval of this project, whether or not there is concurrent, 
passive, or active negligence on the part of the lndemnitees. Nothing herein 
shall prohibit the Town from participating in the defense of any claim, action, or 
proceeding. The parties shall use best efforts, acting in good faith, to select 
mutually agreeable defense counsel. If the parties cannot reach agreement, the 
Town may select its own legal counsel and the applicant agrees to pay directly, 
or timely reimburse on a monthly basis, the Town for all such court costs, 
attorney fees, and time referenced herein, provided, however, that the applicant's 
duty in this regard shall be subject to the Town's promptly notifying the applicant 
of any said claim, action, or proceeding. 

18. The applicant shall comply with all applicable local, county, state and federal laws
and regulations. Local ordinances which must be complied with include, but are
not limited to: the Noise Ordinance, Chapter 8.20, Polystyrene Foam, Degradable
and Recyclable Food Packaging, Chapter 8.16, Garbage and Rubbish Disposal,
Chapter 8.08, Urban Runoff Pollution Prevention, Chapter 8.32 and the Americans
with Disabilities Act and Best Management Practices for Stormwater Pollution
Prevention.

19. Conditions placed upon the project by outside agencies, Town department or by
the Town Engineer may be eliminated or amended with that agency's,
department's or the Town Engineer's written notification to the Planning
Department prior to issuance of the building permit.

20. The building permit plans shall be reviewed and approved by the Town Engineer,
at the expense of the applicant, prior to issuance of the building permit. The
project shall be inspected by the Town Engineer prior to issuance of the
occupancy permit for the residential structure for compliance with the engineering
plans.

Ross Valley Fire Department

21.AII vegetation and construction materials are to be maintained away from the 
residence during construction, 

22. The project requires installation of a fire sprinkler system that complies with the
National Fire Protection Association regulation 13-D and local standards. The
system will require a permit from the Fire Department and the submittal of plans
and specifications for a system submitted by an individual or firm licensed to
design and/or design-build sprinkler systems.

23. The property is located within the Wildland Urban Interface Area for Fairfax and
the new construction must comply with Chapter 7 A of the California Building
Code or equivalent.
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24.AII smoke detectors in the residence shall be provided with AC power and be 
interconnected for simultaneous alarm. Detectors shall be located in each 
sleeping room, outside of each sleeping room in a central location in the corridor 
and over the center of all stairways with a minimum of 1 detector on each story of 
the occupied portion of the residence. 

25. Carbon monoxide alarms shall be provided in existing dwellings when a permit is 
required for alterations, repairs, or addition and the cost of the permit exceeds
$1,000.00. Carbon monoxide alarms shall be located outside of each sleeping
area in the immediate vicinity of the bedrooms and on every level of the dwelling,
including basements.

26. Address numbers at least 4 inches tall must be in place adjacent to the front
door. If not clearly visible from the street, additional numbers must be placed in 
location that is visible from the street. The numbers must be internally
illuminated or illuminated by and adjacent light controlled by a photocell that can 
be switched off only be a breaker so it will remain illuminated all night.

27. Alternative materials or methods may be proposed for any of the above
conditions in accordance with Section 104.9 of the Fire Code.

28.AII approved alternatives requests, and their supporting documentation, shall be 
included in the plan sets submitted for final approval by the Fire Department. 

Marin Municipal Water District (MMWD) 

29.A copy of the building permit must be provided to the district along with the
required applications and fees.

30. The foundation must be completed within 120 days of the date of application.

31. All indoor and outdoor requirements or District Code Title 13, Water
Conservation must be complied with.

32.Any landscaping plans must be reviewed and approved by the District. 

33. Backflow prevention requirements must be met. 

34. Ordinance 420., requiring installation of grey water recycling system when
practicable, must be incorporated into the project building permit plans or an 
exemption letter from the District must be provided to the Town. 

35.AII the District's rules and regulations if effect at the time service is requested 
must be complied with. 

Ross Valley Sanitary District (RVSD) 
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36.A sewer connection permit and a side sewer connection permit are required for 
all work outside the new building footprint. 

37.Fees will include sewer capacity charges as well as permit fees.

38. Test the sewer lateral(s) from the outer face of the building to the connection at
the existing sewer main, in accordance with RVSD Ordinance 100 and
Standards.

39. Include a sewer cleanout and backwater protection device within 2-feet of the
building foundation, the Ross Valley Sanitary Standard Notes shall be shown and
are found in Subsection L of Section 3 of the Design and Construction Standards
and demonstrate that all materials used in the construction of the sewer
improvements are from the approved materials list.

40.A hold will be placed on the property when the building permit is issued and will 
not be released for occupancy until the District permit and sewer requirements 
have been fulfilled. 

41.A Certificate of Compliance for the lateral must be obtained from the RVSD prior 
to the project final inspection by the Fairfax Building Department. 

Fairfax Public Works Department 

42. All large trucks with more than 2 axles accessing the site for construction will be
limited daily to the hours between 9 AM to 3 PM. 

43.AII driveway improvements shall be completed and be signed off by the Building
Official and Public Works Manager before construction begins on the house.

44. Complete road closures will be limited to concrete pours and steel placement and
will be coordinated with the Fairfax Police Department and Ross Valley Fire
Department.

45. A detailed construction management plan must be submitted with the building
permit application that includes construction delivery routes, construction
schedule (deliveries, worker hours, etc.), notification to area residents,
emergency access and egress routes and proposed employee parking locations
during construction and be approved by the Department of Public Works.

46. The applicant shall prepare, and file with the Public Works Director, a video of
the roadway conditions on the construction delivery routes.

47.A bond will be submitted prior to issuance of the building permit in an amount
that will cover the cost of grading, weatherization and repair of possible roadway

9 



damage in an amount equaling 100% of the estimated construction costs and 
pay for the Town Engineer's/Plan Checker's time to review and confirm the 
contractor's estimate. 

48.A four foot wide sidewalk shall be installed along the entire property frontage as
part of the project and shall be inspected and approved by the Building
Official/Public Works Director prior to the project final inspection.

49. Town Engineer

50. The Town Engineer shall review the final, stamped and signed project Civil and
Structural plans and the project Civil Engineer shall provide a letter certifying that
the site grading and drainage improvements have been installed per the site
"drainage" plan designed by ILS Associates, Inc. dated 11/10/21 prior to the
project final inspection.

51.AII the exterior fixtures must be dark sky compliant (fully shielded and emit no 
light above the horizontal plane with no sag or drop lenses, side light panels or 
upplight panels) as well as compliance with color temperature to minimize blue 
rich lighting. The lighting plan shall be submitted with the building permit 
application and be approved by the Planning Department prior to issuance of 
the project building permit. The lighting shall not emit direct offsite illumination 
and shall be the minimum necessary for safety. 

Miscellaneous 

52. The surveyor shall mark the location of all the property lines in the field prior to
the start of construction.

53.A drainage system maintenance agreement including a system location plan and
required maintenance schedule hall be approved by the Town Engineer and then
be recorded at the Marin County Recorder's Office setting forth the required
maintenance schedule to ensure the drainage system continues to function as 
designed. A copy shall be provided to the Town prior to issuance of the building
permit.

54.An arborist report that includes tree protection during construction measures
shall be submitted with the building permit application for approval by the
Planning Director and the measures are conditions of approval for this project
and must be in place, inspected and approved by the arborist with verification in 
writing to the Town, prior to the start of construction.

55. If the existing eastern and western side property line fences are damaged or
need to be removed during construction, the owner shall replace the fences at
his own cost prior to the project final inspection. The side fences or combination
fence/wall structures shall be no more than six feet above the lowest finished
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grade on either side of each fence unless a fence height variance is obtained 
from the Planning Commission for a taller fence or fence/wall combination first. 
The design of the fences shall be agreed upon by both the neighbors at 75 and 
85 Wood Lane and the owner of 79 Wood Lane to maximum the privacy for the 
neighbors yards while limiting the shade cast by the fences if so desired by the 
neighbor. If agreement cannot be reached between the applicant and the 
neighbors on the design of the fences, the applicant shall submit the proposed 
plan(s) with a minimum $427 design review (color change) fee and the final fence 
design will be reviewed and acted upon by the Planning Commission. 

56. The building permit plans shall include details to incorporate the required
infrastructure for the solar power and battery back-up systems the applicant
indicated will be part of the project at the January 20, 2022 Planning Commission
meeting in addition to the water heater and furnace locations.

NOW, THEREFORE BE IT RESOLVED, the Planning Commission of the Town of Fairfax 
hereby finds and determines as follows: 

The approval of the Hill Area Residential Development, Design Review Permit, 
Excavation and Tree Removal permits and the finding have been made to grant the 
requested minimum and combined side setback variances to maintain a combined side 
yard setback of ten feet and to allow the guest parking space to be located within the 
required western side yard setback. Therefore, the project is in conformance with the 
2010 - 2030 Fairfax General Plan, the Fairfax Town Code and the Fairfax Zoning 
Ordinance, Town Code Title 17; and 

Construction of the project can occur without causing significant impacts on neighboring 
residences and the environment. 

The foregoing resolution was adopted at a regular meeting of the Planning Commission 
held in said Town, on the 20th day of January, 2022 by the following vote: 

AYES: Green, Jansen, Kelly, Newton, Swift, Chair Frc;tgoso 
NOES: None , /

'( ,r, -:···· l / JI} : .1 . •  , . . _ _ _  
/ " - /  L r 2tt u-l / rt  1-rr(. c  o

Chair Norma Fragoso 
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RESOLUTION NO. 2024-02 

A Resolution of The Fairfax Planning Commission Temporarily Suspending 
Planning Commission Resolution No. 2022-01, Including Approvals for a Hill 

Area Residential Development Permit, Design Review Permit, Excavation Permit, 
and Tree Removal Permit and a Minimum and Combined Side-yard Setback and 

Retaining Wall Height Variance for a Residence Located at 79 Wood Lane 
(Application No. 21-17) Until a Complete Application for Revisions to Permits and 

Variance Applications, Including Required Fees, is Submitted and Acted on by 
the Planning Commission at a Public Hearing to be Held on or Before May 16, 

2024 

WHEREAS, on January 20, 2022, the Planning Commission approved Resolution No. 
2022-01 for a Hill Area Residential Development Permit, Design Review Permit, 
Excavation Permit, Tree Removal Permit, Minimum and Combined Side-yard Setback 
and Retaining Wall Height Variance for a 23-foot tall, three bedroom, three and one-half 
bathroom, 2,210 square-foot, single-family residence and a detached 400 square-foot, 
two-car garage with a 500 square-foot, accessory dwelling unit (ADU) for the property 
located at 79 Wood Lane ("Project"); and 

WHEREAS, Resolution No. 2022-01 contained conditions of approval which included 
the following: 

1. The architectural plans by Laura Kehrlein, Frederic C. Divine Associates,
dated 10/7 /21 , the record of survey dated 9/2018, the site plan dated 11/10/21
and the erosion control plan dated 11/10/21 by ILS Associates, Inc. Civil
Engineering and Land surveyors, the geotechnical report by Herzog
Geotechnical Consulting Engineers dated 2/26/18 and the drainage analysis by 
ILS Associates Inc. Civil Engineering and Land Surveying dated 11/15/21, except
as amended as follows:

a. The windows on the east and west sides of the structure shall be 
modified so that they are non-operable and feature obscured glass. 

WHEREAS, in accordance with the plans. 469 square feet of basement was to be 
constructed beneath the structure with 8-foot ceilings, with the remainder of the area to 
be a crawl space of 30-inches; and 

WHEREAS, on August 29, 2022 the Building Official issued a stop work order as the 
Project was not being constructed in accordance with the architectural plans of Laura 
Kehrlein, Frederic C. Divine Associates, dated 10/7/21, the record of survey dated 
9/2018, the site plan dated 11/10/21 and the erosion control plan dated 11/10/21 by ILS 
Associates, Inc. Civil Engineering and Land surveyors, the geotechnical report by 
Herzog Geotechnical Consulting Engineers dated 2/26/18 and the drainage analysis by 
ILS Associates Inc. Civil Engineering and Land Surveying dated 11/15/21 ("Plans"); and 

WHEREAS, applicant modified the subfloor and work was permitted to continue by the 
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Building Official in accordance with the Planning Commission Resolution 2022-01; and 

WHEREAS, on June 5, 2023, the Building Official was conducting a framing inspection 
and discovered the Project was not being constructed in accordance with the Planning 
Commission Resolution 2022-01; and 

WHEREAS, the Building Official reached an agreement to allow applicant to continue 
working on the Accessory Dwelling Unit ("ADU") and Junior Accessory Dwelling Unit 
("JADU") and the applicant agreed to submit an application to amend the approved 
Plans after which time the Planning Commission would hold a public hearing on the 
amendment of the entitlements; and 

WHEREAS, to date the applicant has not submitted an application to amend the 
Project; and 

WHEREAS, the Department of Planning and Building Services pursuant to Town Code 
Section 17.024.080, initiated revocation of Resolution 2022-01 (application 21-17) and 
land use entitlements related to the construction of the single-family residence and 
detached garage/accessory dwelling unit as a result of the Building Official determining 
the project was not being built as depicted in the approved building permit plans during 
an on-site inspection; and 

WHEREAS, on January 11, 2024, the Planning Commission conducted a duly noticed 
public hearing to determine if the project at 79 Wood Lane is being constructed in 
compliance with the approved Project Plans, approved building permit plans, and the 
Planning Commission Resolution No. 2022-01; and 

WHEREAS, after holding a public hearing on January 11, 2024, the Planning 
Commission determined that the construction occurring at 79 Wood Lane is not in 
compliance with the approved Project Plans and building permit plans and Planning 
Commission Resolution No. 2022-01; and 

WHEREAS, the Planning Commission cannot determine whether or not the changes, 
which include, but may not be limited to, the size and locations of the residential 
structure and the garage, new exterior decks, stairs, and windows, a subgrade window 
well, inclusion of a second driveway and the removal of additional trees, that have been 
made to the Project comply with the applicable Town Code regulations without the 
submittal of a complete planning application including architectural plan revisions, 
addendums to the geotechnical and drainage engineering reports and plans, and a 
revised Tree Removal Permit; and 

WHEREAS, in lieu of the revocation of the Resolution No. 2022-01 for failure to comply 
with the conditions of approval for the Project, the property owner or his legal 
representative, has expressed willingness to provide the Town with the required 
information and fees to allow the required review and processing of the plan 
modifications to occur including the required duly noticed public hearing on the 

2 
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modifications to the Hill Area Residential Development Permit, the Design Review 
Permit, the Excavation Permit, Required Variances and the Tree Removal Permit; 

NOW, THEREFORE BE IT RESOLVED, the Planning Commission of the Town of 
Fairfax hereby temporarily suspends Resolution No. 2022-01 (application 21-17) for the 
Project located at 79 Wood Lane and orders that no work may proceed on the Project 
until such time as the Planning Commission reconvenes the current revocation hearing 
and, at the same time, holds a duly noticed public hearing on application containing the 
revised plans. Said hearing shall be held on the date of the continued revocation 
hearing, May 16, 2024. The Planning Commission hereby requires the following: 

1. Applicant must submit a complete application, including plans for the changes that
have been made, or intended to be made to the Project including the payment of fees,
revised architectural plans, addendums to the geotechnical and drainage reports and a
revised drainage plan by no later than March 5, 2024; and 

2. The Department of Planning and Building Services and the Fairfax Town Engineers
shall provide comments to applicant regarding the completeness of the application
within 30 days of receipt of the application.

The applicant is allowed to weatherize the property within fifteen (15 days) of the date of 
this resolution as follows: 

1. Use straw wattles along contours.
2. Install erosion control blankets (or equivalent).
3. Cover all stockpiles and landscape material.
4. Cover all exposed soils with straw mulch.

Weatherization does not include alteration to the structures. 

The foregoing resolution was adopted at a special meeting of the Planning Commission 
held in said Town, on the 11th day of January 2024, by the following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

Bela, Feffer, Newton, Chair Jansen 
Kelly, Swift 
None 
None 

Jeffr1 Yi Beiswenger, Director of Planning and Building Services 
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0. Romovo branches lhot hang ovor roors and kcop dend brtmchos 10' owoy from 

chimneys. 
E. Remove vegetation and llems that could catch nre from around and under docks. 
F. Romove firo-prone plants and rcplaco with only fire-resistant variolios. lmgato 

regularly. 
G. Romovo limbs to a holghl of 10' obovo tho ground (or 113 tho hclghl of u,o troo) 

to provldo ciearance ond to ellmlnotc a •firo ladder." 
H. Use only Inorganic, non-combustible mulch such as slone or gravel. Compostod 

mulch ond Iorgo bark/ chips (groolor then½ "' diomotor rroy bo occoplnblo.) 

PROPOSED MANAGEMENT Zona 2130'·100' from 1tructur11) 

A. Cut or mow annual grass down to a maximum height of 4 Inches. 
B. Crooto horizontnl spacing botwoon shrubs, troos and vor1ical spacing between 

grass, shrubs, end trees. 
C. Remove fallen leaves, needles, twi{Js, bark, cones, and small branches. 

However. UlC,e may bo pom1ilted' lo o depth or 3 Inches lf erosion control la an 
Issue. 

PROPOSED MANAGEMENT ACCESS ZONE (Zono 31 

A. 

B. 
c. 

(10' FROM ROADWAYS AND DBJYEWAYS) 

Trim and rrudntaln vegfltatlon within 10 feet of roadways as for dofonsible spnce. 
Trim trees so they do not hang lower than 15 feol above lho roadway. 
Plnnllngs shon be firo resistant ond shall not oxtend within 14'-0" vortlcal. 
All landscaping shnll moot tho roqulroments for Zona 2 as stated above. 
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NOTES 
/. ALL DISTANCES ARE IN FEET ANO DECIMALS THEREOF. 
2. A l l  REFERENCES ARE FROM MARIN COUNTY RECORDS EXCEPT THE 

W. C. VOORHIES SURVEY REFERENCED HEREON WHICH I S  A VA/LABLE 
THROUGH THE OGLESBY COlLECllON. MARIN COUNTY FREE LIBRARY. 

J .  RECORD BEARINGS AND OISTANCES ARE £OVAL TO MEASURED 
UNLESS OTHER/HS£ NOTED. 

4. THIS SURVEY WAS COMMISIONEO B Y  Ol!R CLIENT ANO OWNER A T  Tl-/£ 
llME NOTED IN Tin.£ BLOCK. THE PROPERTY HAS SINCE BEEN ACQUIRED 
B Y  BURGESS HOLDINGS LLC PER ON 2018-015572. 

\ \ 
I \ 
I 

\ 390 \ 391 \ 

t o  o JO eo  120 240 

Ll rtl.-'.'.'.a• --- 
f - -

- .___1 ___ __,I 
( Ill FEET) 

I lnch • 60 f l  

REFERENCES 
(J) MAP NO. 3 DEER PARK / 4 RM 96

W.C. VOORHIES LLS 2135 SURVEY NO. 3 M 7  ENllTLED 
"SURVEY OF LOT 138-MAP NO. 3-DEER PARK• JAN. 1951 

Q) RECORD OF S U R V E Y /  2016 R S  Ill
@ RECORD OF S U R V E Y /  9 OS 73 
@ RECORD OF SURVEY / 30 OS -14 
© RECORO OF S U R V E Y /  6 OS 3 7
(!) RECORD OF S U R V E Y /  30 OS 33
@ EVANS/HIGGINS D E E D /  ON 2012-006/f,I
® MALHOTRA DEED / ON 2001-027796
@ FORD DEED / ON 2009-056951

BASIS OF BEARINGS 
S65"57'/6•w BETWEEN A FOUND CUT A'• IN CONCRETE SIDEWALK 
ANO A FOUND / "  IRON BAR A MEASURED DISTANCE APART OF 
650.61 FEET. BEARING I S  A S  SHOWN ON THAT CERTAIN RECORD OF 
SURVEY FILED FOR RECORD IN BOOK 2016 OF SUR'IEYS A T  PAGE 
111(j)ANO I S  SAME A S  CALCULATED FROM MAP NO. 3/0EER P K 
FILED FOR RECORD IN BOOK 4 OF RECORD MAPS A T  PAGE 96(J_). 

\ FNO l/2"RB.Nr.uo.\ 
N09TXJ'!r£ 

\ 0.29' Fl?OI,/ C C  
S4J'10'00"W 

(239.20'(})) 

N0/10cN•£ 116.66'(!) 

SURVEY l l£  UN£ 
RECORD DA TA DIFFERS FROM MEASURED 

PER REFERENCE A S  SHOWN 
DA TA PER REFERENCE A S  SHOWN 
(C} CALCULATED DA TA 
(M) MEASURED DA TA 
n ;  'rf:LLOW CAP 
FND FOUND 
IP IRON PIPE 
M MAG NAIL 
BW BRASS WASHER 
C C  CALCULATED CORNER 
ON DOCUMENT NUMBER 
APN ASSESSOR'S PARCEL NUMBER 
MON. MONUMENT 
N NAIL 
CONC. CONCRETE 
UO UNKNOWN ORIGIN 
SFNF SEARCHED FOR, NOT FOUND 
P.O.C. POINT O F  COMMENCEMENT 

DETAIL B 

I FAIRFAX 
CR££!( RO. 

POii IFOIJS AV. 

SITE 
VICINITY MAP 

NO SCALE 

RECORD OF SURVEY 
of the Lands of Stephanie Evans & 

Patrick Higgins D.N. 2012-006114 
Town of Fairfax 

County of Marin California 

11) .. _ .. • ILS 
.As.SOCIATES, INC.©

CIVIL ENGINEERING AND LAND SURVEYING 

79 GAW DRIVE, STE. A, NOVATO, CA 94949-5717 (415)883-9200 
A.P.N. 0 0 2 - 0 6 2 - 0 3  JOB NO. 8868 SEPTEMBER 2018 

adminOlscels.com 
SHEET 2 OF 2 



I 

I 

I 
I 

I 

i 
f:i' 

I I 
i 

I 

I 
I 

I 

I 
I 

I 

( IK F U T )  
1 loch • 10 fL  

o.'F DISTURBANCE AREA 

6_070 s.r. 

------------------

------------

L N O T E S  

TIONAl INFORMATION. 

"'!':!  - ., •;,:.':.::. --- - --  -; 
SEE TREE PROTECTION Pl ;NT 

Pt.AN ANO lANOSCAPE 
 /Cl/ SI/All 8 £  

• '>£:GETA TION /JAIIACE, 

RZOC GEOTECIINICAl. 
J. S f f  

'NICAJ. REPORT 8 r 1[;.,.S. ,. SEE'SIGfff,/fo°';_ 
PART o r  

 s:.IN SCHEUATICAllY. 
CON. 

0 1./TIUTIES ARE s. PROPOSE. 

W f l T T E S  VA?l(S' AREA au, l , F / : R  
E: / 622 S.F. Pfl0POS£0 f/E:90£N;AOU.'. 

567 S.F. 
'N TO SPLASH8£0CKS 

Pf/OPO f; ff 
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f l£AS 
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A TING) ANO £AM (S££F 171£, 
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VICNTYMAP 
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!ROI. FOR Sl.lf/'>£:Y f/ANOOU CON 

EXISTING JOINT POI.£ 

ASPHAl T CONCRETE 

EXISTING WA TEii UETER 

Of/AJNAGE INlET 

EXISTING TREE 

EXISTING CONTOl.lf/S 

PROPER TY £/NE 

o r  PA'>£:U[NT [XISTING EDGE 

IIIRE FENCE 

Jl1XI? FE:NCE 

T S'fSTEU 1C c.ATCHUE:'N PROPOS£0 om,w. Of/ E:OI.IIVA££NT GEOBRI.IGC F[NC£ 
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nNISl/£0 CRAOE: CON TOI.If/ 

E:XIST. SPOT ElE:VA TION 

nNJSHE:O GRAN 

HE:ICHT o r  WALL 

TOP o r  WAll 

nNISHE:0 GIIAOE AT WAll 

nNJSHE:O FLOOR ElEVA TION 

ro BE 11EU0'>£:0 

Pf/OPOS£0 RETAINING WA££ 

Pf/OPOS£0 WA££ SIJBOflAIN 

Pfl0POS£0 JOINT TRENCH 

I '>£:f/TICAl OAT/JU IS AS.SI.I/JE:0. 

1./PON nElO Sl.lf/'>£:Y ANO IIE:C0/10 

• 

U JS 8AS£0 
6 

2. HORIZONTAL:;,,;, 
f/S I J I  <I- 4 f/U 9 DATA PE:fl 

Ol.lfl INTERVAL JS 2 '  <I- 5. 
ON Sl./8.JE:CT PARCEL 

J. CON" 

/JE:NTS o r  flE:CORO 4, THEIi£ ARE NO E:AS£ 

FRIEDMAN 
1 9  JWOO LANE" 

FAIRFAX CAUFORNIA 

SITE PLAN 
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EROSION AND SEDIMENT CONTROL NO TES, 
,. TEMPORARY INLET PROlfCnON OF E:XtSnNC DRAINAGE !NL[IS. CONSTRUCTION UAIITS FENCING ANO 

T!lff PRO/[CllON Al[ASUR[S J+H[R[ SHOHN ON l l l [  PLANS SHALL O[ !NSTALL(O PRIOR ro START OF 
CONSTRUC no.v. 

2. OTll(R TEMPORARY (ROS/ON ANO S[OIM[NT CONTROi.. M[ASUR[S ANO O[ST MANAGEM[NT PRACTICES 
SI/ALL O[ INSTALffO/IMPL(M[NlfO AS SIIOIW ON /Hf PLANS ANO PRIOR 10 SOIL 0/STUROANC[ ON ANY 
AFF(ClfO AR[A OF /HE St/[. 

l P[R.VAN[NT [ROS/ON ANO SEO!t./[NT CONTROi. MEASURES .VAY INCLUO[ SURFACING, PAVING, 
LANOSCAPINC, SEEDING ANO /JULCHINC, HOG'} C/1/PS ANO ROCK SLOPE PROTECTION AS SHOWN ON 
/HE PLANS. 

4. lfAIPOIIARY [ROS/OIi ANO SEOI/J[NT CONTROi.. MEASURES /JAY 8£ RE.VOV/f'O FOi.LOU/NC 
I.VPL(.VENTA TION OF P[R.VANENT EROSION ANO SEOI.VENT CONTROi. MEASURES. 

5. ALL lf.VPORARY EROSION ANO S[OI.VENT CON/RO/.. .VEASURES. CONSTRUCTION LIMIT FENCING ANO TRff 
PROTECTION .VEASURES SI/All BE REAIOV/f'O BY COMPLETION OF CONSTRUC!/ON ANO INSTALLATION 
ANO/OR ESTABLISHMENT O F PERMANENT EROSION ANO SEOI.VENT CONIRO/.. MEASURES. 

6. HI/ERE A SIOR.V WATER PO/..LUT!ON PREVlf'NllON PLAN (SJIPPP) HAS BffN PREPARED, ALL 
PROVISIONS OF /HAT PLAN SHALL BE /AIPLE.VENlfO. 

l /HE LOCATION o r  ALL EROSION ANO SEDIMENT CONTROi. FEATURES Sl/0/iN OIi Tl/[ PLANS ARE 
APPROX/MA I f  ONLY ACTUAL WCA TIO/IS AR[ TO BE O[IE!I.V/N[O IN /HE Ac'LO BY /HE ENGINffR. 

8. OUR/NC l l l [  COURSE o r  CONSTRUCl/0//, THE S l l f  SHALL 8 [  /NSPEClfO o r  l l l [  CONTRACTOR AS 
NECESSARY OUR/NC Tl{[ U/NlfR MON/HS ANO AFTER EACH MAJOR RAINFALL. AFTER [AG/ .VAJOR 
RNNFALL ANY ACCUAIULAlfO S I U  SHALL BE RE.IIOVlf'O Hf/ERE NECESSARY ANO ANY OA.VAGEO EROSION 
ANO SE:01.VENT CONTROi.. FEAIUR[S SHALL /IF. REPAIRED. 

9. STOCJ(P/LCS OF SOIL, SANO OR 0/HER EROOABLE .VAlfRIAL SHALL BE COV/f'/1[0 HIT/I ltf!CH/fO-OOIW 
TARPS /JR PLASTIC SHffllNC ANO ENCLOSED IN A ROW OF ABER RO/..LS liH[NEVlf'R RAIN IS OCCUR/NC 
OR P/l[OIC TEO. 

Ill IIHERE Off.VEO NECESSARY BY /HE ENCINffR IN lHE FlflO 0/HER [ROS/ON ANO SEOI.V[NT CONTROi. 
MEASUfl[S .VAY BE REOUIREO. 

11. EROSION A/10 SEOIM[N T CONT/IOI. FEA TUll[S MAY 0 [  lfMPOf/Afl/L Y REMOVlf'O TO CAIN ACCESS TO 
CONSTIIUCIION AR[AS. Tl/[Y SI/ALL, //0/tfVlf'R, 0 [  REPLACED A l  /HE ENO OF EACH l+Q KIIIG DAY 
IIHEN FIAi/i iS OClVRfl/1/C OR PR[O/ClfO ANO AT Tl{[ ENO OF !II[  Htl'i'K DAY EACH FRIDAY. 

12. ALL CRAOW OR OT//[/IHfSE 0/STUROEO AREAS SI/ALL OE Ellll[fl HYORO-SffOEO OR SEEDED ANO 
MULCHED FOi.LOU/NC CO/JPL[IION OF CRAOINC OUT, IN AIIY [Vlf'NT, PRIOR ro OCTOBER /5. 
DEPEND/NC ON lHE STA rus OF Tl/[ IH:lRK ON OCTOOER 15, AOO/llONAL EROSION A/10 SEDIMENT 
CONTROi. MEASURES MAY 8 [  REOUIREO. FOIi AREAS TO OE HYORO-SffOEO OR SffOEO ANO MUI.CHEO, 
I/Sf .>FF/i MIX SPFCIF/Fli Ill TIii" STANDARD SPECIF/CATIONS. 

S O E M A  TIC C A  T C H E N T  F E N C E  D E T A L  
NOT 10 SCALE 

- - - - - - - - - - - · - - - - - · ·--•-- ···---- . •  - - - - - - - - - - -
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I 

8"-/0" FIBER ROl.l 
(STRAW WAT/!£) 
OvfRlAP SPLICES 2' 

/" X /" X 2 , ·  STAKE 
o·' O.C. .VIN. 

TEMPORARY FIBER ROLL INSTALLATION DETAIL 

2 .VAX. 
::::::71 

NOT TO SCALE 

SCJEJ-L1. GRASS SWALE DETAL 
NOT r o  SCALE 

2 AIAX. 
:::-,, 

{R(JS/ai ca{ma, Gll(CErAnON 
IIAr. US£ NMnt A.½IERICAN atlfJJ'S 
P.JOO al tU'IWO'tf"O £Of/Al. 
SClO ANO WlCH /'CH 
UNOSCN'£ Pl.ANS. 

---------- ----
----......._ 

----------
----------

OVERALL SITE PLAN_ ··--·- - - - ·  
 ·t:AU.: I   .J()' 

----------
----------

----------

) 

NOTES 
I. l,€RllCAl OA !UJI IS ASSUMED. 

2. HOl?IZONTAL OATUM IS BASED I/POii FIELD SURV/f'Y ANO RECOl?O 
DATA PER 20/6 FIS Ill .t 4 RU 96. 

J. CONTOUR INTERVAL IS 2 '  4c 5'. 

<. Tl/ERE ARE NO [ASE.VENTS OF RECORD ON SUBJECT PARCEL. 

DESIGN REVIEW 
ffi: ILS ASSCX::IATES, INC."' 
  CIVIi. ENCINEERING AND l,A,NO SUR'I/EYINC 

79 GI\L.LI DRIVE, sum: A NOVATO, CA 949-49-5717 (415)88)-!nOO FAX (415)!83-276) 

FRIEDMAN AJS 
04ft, 

79 !IOOO LANE fl-10-2021 

FAIRFAX CALIFORNIA 9473 
Anh I.Sm,n,.n. 

M O ' T ' P ' S  A "'JJ DEJ'..'Al"'S >•En•• 
 . _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . . . .  .;9_U-''JD"'11"'8"'.d"'wo._ _ _ _ _ _ _ _ , . _  _ _ _ _  n.,_·.c._,_,,_,. _ _ _  _ .  _ _ _ _ _  1_ri_1_.1:,_, _ _  1_v, _ _ _ _ _  1., _ _ _ _ . . . .  _ 2 _ 0 F _ J _ _ .  

A.P./1.: 002-062-0J 
FIEW BOOK 110.: I / I  
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PROPOSED MAIN FLOOR PLAN 
PROPOSED BASEMENT PLAN 

NEW RESIDENCE AND ADU 
79 WOOD LANE 

FAIRFAX, CA 94930 
APN: 002-062-03 

FOR: COBY FRIEDMAN 

ARCHITECTS 
FREDRIC C. DIVINE ASSOCIATES 

1924 FOURTH ST., SAN RAFAEL, CA 94901 
Phone: (415) 457 - 0220 Fax: (415) 45  - 9561 



0 ,Friedman 79 Wood lat'IC fnirfa•'-CA0\A2 - Floor PltmSdN . 1/12/2022 1·21•3.4. ?I,' 

I -

. . / i""C 

0 
""C 

;:g "'  0 
(Tl  
0 

<;.' 
""C 
""C 
(Tl
:::c 

\(,l 

q !=J ·  -   

;:; ,.,-., 

;;; 

> 

1 �  CMiO 

-
 -
0. 

►4 

""C 

! 0 
""C 50 "' 

(Tl  
0 <;.' - - -

- - -
G') 
) > 8 
) >
G') 

- - - , .  ,· ,,i 
0, 

•·-o· l 

r z 

- .

@)§ I 

i I r 1· RN__,. 

) > P\.AHNIHC SUIMTTAl 12-09-2020 
6 ,  PWU<1N<: COWEHTS 03-03-2021 

N 6 ,  P1AAH1NC COWEHTS 07-01-2021

iii Iii 11: , 6 P R O J ( C l  0-,TA CORRECTION 07-19-2021 . 
:z: .:; ........   6 ,  PIAAHINC COMMISSION COWEHTS 10-07-2021 

N r 7 1  8 lg a: 6 ,  UPOloTED OAAMNCS 11-15-2021 
6 ,  flOOR Ml£A CORREC'OOHS 01-12-2022 

·- -N-

 IJ 

(QI :·· [QI 

· ·- · 

> 

,±

-

2i r- 9" 

11· -  ·  

p,.o CSMT  /bJ,E
I I J 

vii 1w: 
II r-te7I 1111: 

L  
l ' 

:n·-,· 

""C > 
;o 
0 ;,i 
""C g 
0 : 
(/) "' 
(Tl <;.' 
0 

l> u, 

0 g 
C \/-l 

""C r 
l> z 

I  

:  
c 
q !--=-l 

-· 

':l. 
'll, 

; , - - -

LL I  --,· 

PROPOSED UPPER FLOOR PLAN NEW RESIDENCE AND ADU 
PROPOSED GARAGE PLAN 79 WOOD LANE 

FAIRFAX, CA 94930 PROPOSED ADU PLAN APN: 002-062-03 
FOR: COBY FRIEDMAN 

(iljl suo 

'':;.. 

C 17· •. 

� 

L l  j t -N-

§ 

:t I I II 

2·-11· 1 1 · - 1 0 ·  

20'-0" 

A R C H I T E C T s 
FREDRIC C. DIVINE ASSOCIATES 

1924 FOURTH ST., SAN RAFAEL, CA 94901 
Phone: (415) 457 - 0220 Fox: (415) 454 - 9581 



Symbol 

4 
-¢-

LIGHTING SCHEDULE 
Label MANUFACTURER/MODEL LAMP TYPE Lum. Lumens Commenls 
A JOHN TIMBERLAND 'WESTLEY" 3,000K, LED 1150 WALL MOUNTED EXTERIOR DOORS/ 

8-1/2" HIGH x 7-1/4" WIDE 13W GARAGE 
B ELCO 6" RECESSED 3,000K, LED 830 SOFFIT LIGHT 

10W 

ALL EXTERIOR LIGHT FIXTURES SHALL BE DARK SKY COMPLIANT 

FIXTURE A 

Wostloy 8 1/2" High Black LED Outdoor Wall. 
Light • • - ' . . . . . . .  

PAOOUCT 0£TAILS 

·,-1.11ic- this chormlng Westley encr1Jrefllcic:i'id.eo ouwOOr w11ll llght 
"kT1l'ly fo,1turo outside vour home. 

• • 

Addlllon•I Info: 

,\ tr.ldhlon,,t stylo th,11 evokes w,,rmth, this oncroy-cfficlont LED 
outdoor .,.,,,11 light looks (]rc,,t oM" porch or p,11io. LCD IIQhllng 
('05UfC!1 ,cl,ablCI ,lnci,br,ghl illu1nm,1tio11. An,Otl-rubbt:d hl,,ck f1n1 h 
complements ilt cl;,utc ,,ura, olforinq ch.vactc, 10 any e.c101ior. 
Goos.:.-nccl( ,um. b1un•styfo lighting 1s ,1 fobulous finishing touch for 
l.r itloMI, rustic. and f,umhOUse s1yles. 

ShOD.Aiu"obri.Drubctla:Od 

I Q ]  8 

• II 1 / r  Mgh 'IC 7 1/.◄   wide. EKtcnch (l 
1/2" frOm thet Wall a·ackpl,11c ls S" 
Wido x·l" high. Wc:il(Jh  1.2 1bs. 

• 13 wotl b1.11IHn LED modulo hill ft· 
light oulout c0m'p,11,1bla· 10 .1 75 w.:,tt 
lnc11ndt-sccnt butt,. 1150 lumens, 
lOOOK. 80 .CRI. LE'o Is nol dimm.\bl . 

• W sllc.-y ci rgy.'Clf1cicnl LED ootdOOr 
wall lighl inspired by lndustri.:,l .:,r,(f• 
fMmhotm . b.lrn li9h1i. 

• A o,,rk Sky th1.:i:lyn outdoor Uoht lh,.il 
dlrocls llght'to tho SJround, noi th<! 
skv. 

• Rl.-..ck fii-u,h w,,111>lt1to, oooum k 
.:,rm ! ond l19ht. Steal co.istructiori. 

T ( l  

0 1 2 J 4 
SCII.E: 1/4" • 1 '-o• 

IQ]  8 

PROPOSED EXTERIOR LIGHTING UPPER LEVEL 
sc,i£: , ,  • • •  1'--0" 

NORTH 

® 

0 

NORTH 
PROPOSED EXTERIOR LIGHTING LOWER LEVEL 

12 16 SCAIL: 1/4" • 1 ' -o•  ® 

( / )  

=> 
Cl 
<( 

Cl z 
<( 
wuzw 
Cl 

w 
a::: 
:i=w z 

Cl z
i= ::c Cl 
::::J 
0::: 
0 
ii: 

C 
lo.I 

  

i 

.... 

..,?la! 
 ?   
o 'i'E 
8 - 1.i 
; i , :  o s  �l!iz .. 

:5 ... 

1!!049.00 

DMNE 

A2.3 



+ll.l20' 

PROPOSED EXTERIOR FINISH COLORS 
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Linda Neal 

From: 
Sent: 
To: 
Subject: 

Thanks, 

Mark Lockaby 
Building Official 
Town of Fairfax 
142 Bolinas Road 
Fairfax, CA 94930 
415-458-2370 

Mark Lockaby 
Friday, December 15, 2023 9:41 AM 
Linda Neal 
FW: 79 Wood Lane 

From: Coby Friedman <coby@cfcontracting.com> 
Sent: Wednesday, June 7, 2023 9:40 PM 
To: Mark Lockaby <mlockaby@townoffairfax.org> 
Subject: RE: 79 Wood Lane 

Hi Mark, 
My answers and comments are in red below. 

Thanks, 

Coby Friedman 
CF Contracting, Inc. 
Tel. 415-310-5442 
Fax. 415-296-6437 

From: Mark Lockaby <mlockaby@townoffairfax.org> 
Sent: Wednesday, June 7, 2023 9:21 AM 
To: Coby Friedman <coby@cfcontracting.com> 
Subject: FW: 79 Wood Lane 

Coby, 

During a requested framing inspection I noticed that there were several changes to your approved plans. You submitted 
new plans for the current design. The changes are either shown on the plans, or have been started as follows: 

1. A portion of the basement is shown to be an accessory dwelling unit, with an addition to meet egress 
requirements for the bedroom. We believe this can proceed. 
Thank you 
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2. A portion of the top floor has been prepared to be a junior accessory dwelling unit, including enclosing an upper
deck, and the addition of an exterior stairway. We believe the JADU can proceed however the enclosure of the
deck, and exterior stairway must go to the planning commission for approval. No work can proceed on the rear
stairs or enclosed area until planning commission approvals are obtained. Additionally there will be a deed
restriction required stating that the home is to be owner occupied (State Law).
The ~so SF rear deck has already been enclosed, the rough plumbing, electrical and HVAC work has been
done. The only remaining work to do there is drywall and paint. Since you said that you believe the JADU can
proceed and the remaining work (i.e. drywall, paint and the access stairs in the back) is all being done for the
JADU, I'll proceed with that work.

3. A portion of the of the basement is shown as additional living space (office) for the main residence. You have
agreed to remove this from the plans, or seek approval from the planning commission.
I agree to remove the "Office" and designate it as storage space.

4. A rear deck is shown at the rear of the structure at ground level. You have agreed to remove the deck from the
plans, or seek approval from the planning commission.
I agree

5. The front low roof is shown as being eliminated, and a deck above a portion of the lower floor even with the top
floor is shown. This must go to the planning commission for approval. No work can continue further with the
deck until planning commission approval is obtained.
The roof deck has already been constructed and water proofed with epoxy coating. The only work remaining to
do there is the railings which you've okayed me to install safety railing.

6. The new plans show a garage without out the ADU that was shown on the previously approved plans. The limit
for the parcel is the main house, 1 ADU, and 1 JADU. In the future the garage cannot be converted to an ADU, or
have an ADU added to it (unless state laws change).
I agree

7. You agreed to be cordial during any interactions with town staff, and the planning commission.
I'll try my best

At this point only foundation inspections, and under slab plumbing inspections have been completed. At some point 
very soon framing, plumbing, mechanical, and electrical inspections will need to be scheduled and passed before any 
work can continue. 

Please update your new plans to reflect the agreed upon deletions, and work with the planning department for the 
changes that need planning commission approvals. 
I let you know that if any work is continued in the areas that need planning commission approvals a "Stop Work" order 
will be issued. 
I intend to submit plans showing the changes when the project is done and for the County Assessor's purposes only, so 
the property can be assessed for tax purposes. If you'd like to show the plans to the Planning Commission then be my 
guest. However, I don't agree that the Planning Commission should have anything to do with any work or changes 
relating to the ADU or JADU or with any other changes so long as the house complies with all the zoning standards. 

Please let me know if you have any questions regarding this matter. 

Regards, 

Mark Lockaby 
Building Official 
Town of Fairfax 
142 Bolinas Road 
Fairfax, CA 94930 
415-458-2370
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January 22, 2024 

Town Manager Abrams: 

TOWN OF FAIRFAX 
142 BOLINAS ROAD, FAIRFAX, CALIFORNIA 94930 
( 4 1 5 )  4 5 3 - 1 5 8 4 / F A X  ( 4 1 5 )  4 5 3 - 1 6 1 8

Pursuant to Fairfax Town Code Sections 17.036.090 - 17.036.140, Directed 
Referral, I am requesting the following matter from the Planning Commission's 
January 11, 2024 Special meeting be placed on the agenda and considered by the 
Town Council at the next available Council meeting. 

79 Wood Lane; Application #21-17, Compliance with Approved Plans 

Thank you, 

Barbara Coler 

Printed on Recycled Paper ATTACHMENT F



79 Wood Lane 
Coby Friedman's Presentation. 
Planning Commission Meeting. 

January 11, 2004. 

1. I have been constructing this Home since the Summer of 2022. 

2. I've lived in Fairfax for the past 30+ years, since 1993. 

3. I built my current home in Fairfax in 2004 -

4. I'm building this house as our new home to live in, to accommodate our present needs and circumstances
which include accessibility (ADA) issues among other things. This is not a spec construction.

5. All the modifications I've made to the approved design are all within the Code and have been reviewed and 
drafted by my Engineer for structural and Code compliance. Any future modifications I may make before
completion will also be reviewed by my Engineer.

6. It took me more than a year to get the permit, primarily because Linda Neal did everything in her power to stall 
and delay the approval. The record on that is clear and speaks for itself. E.g. 

i. Contrary to the requirement of the Planning Code that excavation and retaining walls 
should be kept to a minimum, Linda insisted that I lower my house down to the ground 
even though the house was below the height limit, which resulted in more excavation 
and higher retaining walls. 

ii. During the approval process, Linda abused her discretion when she decided that my 
structural plans and soils report should be sent for a 3rd party review, even though the 
plans and reports were prepared by California licensed engineers. This slowed down the 
approval and cost me more money. 

iii. Later after the 3rd parties review which came back with no (zero) comments, Linda 
attempted to stop the permit from being issued because of minor interior changes to 
the orientation of the plumbing fixture in one of the upstairs bathrooms. Linda insisted 
that this minor change should go before the Planning Commission, only so she can delay 
me even more. She finally agreed to let it go when she received an email from Laura 
Kehrlein, my Architect questioning her logic and motives. 

iv. Linda also attempted to delay the issuance of the permit after Rick Ford, my neighbor to 
the left, went to see her to complain about my request that he removes a 12" 
encroachment onto my property. Linda finally relented when my previous attorney 
Linda Klein wrote to let her know that she has no legal basis to hold up the permit. 

7. This meeting tonight, that was called by Linda to have you vote on either to suspend or revoke my permit is 
especially egregious, given that the building code allows me to submit modifications to the structure after they 
are complete. That's Building Code 107.4 states "any changes made during construction that are not in 
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compliance with the approved construction documents shall be resubmitted for approval as an amended set of 
construction documents." No timeline for submission is prescribed in the Code. 

8. For these reasons I have not submitted any changes to the planning commission until I'm done with all the
changes. If I submit them piecemeal, I expect that Ms. Neal would take these modifications as more 
opportunities to delay me. 

9. All of the changes I made are within the Code, and should be approved ministerially. I am entitled to this under
new State laws related to ADUs and other modifications which are in compliance with all objective standards of
the Planning Code which should require only ministerial review of home construction like mine. 

10. I had an agreement with Mark Lockaby, which other than the timing of when to submit the revisions and for
what purpose, I agreed to everything else Mark had proposed and In exchange, Mark agreed to allow me to
continue construction. I've kept to the Agreement but the city is now trying to renege on that Agreement.

11. The Town has illegally withheld my green tag, even though all of the electrical work has been approved by 
Mark. Now the Town is moving forward with this proposed suspension or revocation because I am insisting
on receiving my green tag. In fact, Mark told me that the Town wants to "hold the green tag hostage" to
make sure I submit the modifications. Since this is not a valid legal basis to withhold the green tag, the
Town, in an underhanded way decided to suspend or revoke the permit to stop my project instead of doing
the right thing and issue the green tag.

12. All my neighbors would like to see the construction finished ASAP. Stopping me now, when the
construction is within 1 month of completion makes no sense.

13. As I've mentioned before, I've been a Fairfax resident and tax payer since 1994, I don't think that a decision
to suspend or revoke my permit and expose the Town to further losing litigations is a wise use of Town's
resources. The Town should know how expensive legal fights can be. 

14. In fact, I would like to know as a tax payer, how much did the Town spend on the legal defense against
my lawsuit challenging the last stop work order, which the Town lost. Can anybody please tell us, the
Fairfax Tax Payers, how much did this senseless legal battle cost us? 

15. Do you think it is wise for the Town to throw more good money after bad to defend the indefensible? Next 
time will probably be even much more costly for the Town and no upside, nothing to gain. How is that
prudent or responsible?

16. A few more words about me and where I come from: I'm a staunch proponent of our Civil Rights property
rights and our right to free speech and self-expression as granted to us in the constitution. I'm not a fan of
Government intrusion and chipping away at these rights. I love Fairfax and know a few people in this Town,
I don't know anybody here, who does not agree with me on this. Unless I or any of us residents of this Town 
do something illegal or in violation of the Building or Planning Codes why should we allow a bureaucrat like
Linda Neal who doesn't even live in this Town, deprive us of our rights?

17. Also, as a community, we all know and struggle with the housing crisis in Fairfax, I don't see how delaying a
project that will provide 3 additional housing units {Main house, an ADU and a JADU) will help mitigate this
crisis, on the contrary.
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18. Anyway, having said all that, I am willing to move forward and submit the modification and fees when I'm ready 
and am willing to cut the Town a check right here and now for the future review. 

19. Unless you, the Planning Commission order me to tear down the entire structure now, I don't see the point 
or purpose in you stopping me now. The only thing that makes sense to me is that you want to make sure that 
I pay for the review of the modifications, which I'm willing to do now so to stop this madness and avoid a costly 
legal battle. 

20. I promise to submit the changes when the house is done at the latest, so Linda does not stop me again if 
and when I make more changes down the road. 

21. Finally: Linda gave you only 2 options to vote on in her Staff Report: 1. to suspend or 2. To revoke my permit. 
She could have given you other more sensible choices e.g. 3. decline to take action or 4. Grant me an extension 
of time to submit the modifications. 

22. However, and despite all my arguments, if you-decide to vote only on the two options that Linda gave you, 
instead of other options to extend the submittal, I request that you give me enough time to button down the 
house and weather proof it and the site before we stop the work, so to minimize any damage that may occur to 
the house and adjacent properties due to potentially adverse weather conditions. 

Thank you very much. 
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Linda Neal 

From: 
Sent: 
To: 

Renu Malhotra < renu@thelemontree.org > 
Thursday, January 11, 2024 12:05 PM 
Linda Neal; Mark Lockaby 

Subject: 79 Wood Lane App# 21-17 

To Linda Neal and Fairfax Planning Commission 

I live right next door at #85. I have written and spoken at all the Public meetings about this project. I 
have lived here since 2001 and plan to be here many years yet. 

I always had 2 main concerns with this project which I would like to reiterate for the record and also add 
2 more points regarding privacy stemming from the revised design: 

1. That a basement located right next to my home could adversely affect sub soil water flow and cause 
more frequent and higher levels of standing water in the crawl space under my home in the winter
months than I already experienced. No geotech reports addressed this concern and combined with the 
revised basement being multiple times bigger, this sub soil water drainage remains a potential future
problem for me. 

2. Stability of the fragile hillside. My concerns have been somewhat mitigated by the revised single car
garage in the rear vs the 2 car garage with ADU. The structure does not extend as far into the hillside so I
see that as an overall improvement.

3. The revised front upper deck is a huge space looking down into my front yard and the other
neighbor's front yard. I would definitely support requiring that to be a roof over a single story per the 
original approved design.

4. I was not happy with the revised windows locations lining up with my preexisting windows. I have had to cover the 
glass into my bedroom and bathroom and will plant vines as an additional screen 

In addition I want to share my experience of the basement construction from a year ago. There was 
considerable vibration of my whole house as the excavation went on much closer to my house than 
anticipated, as visible in the attached photos. 3' from the property line vs 15'. Last winter we had heavy 
rains and my neighbor's open basement completely flooded both inside and around it, threatening to 
overflow into both neighbors. 
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I realize this hearing is about the issues that came after the basement but I wanted to share these 
images and experience for future design, town council and planning commission considerations. Many 
truckloads of soil were transported away. 

Though I am not happy about the humungous basement I am pleased there will not be an ADU built 
right next to my preexisting ADU. Coby has built half the retaining wall for the back hillside and 
completed our adjoining retaining wall and our new fence will follow. We have cooperated as good 
neighbors on the design and construction of that. 

I look forward to the construction being completed in the near future. I do work from home (as well as 
travel) and it is disruptive being next to such a project for so long. I also appreciate the efforts of Linda 
Neal and Mark Lockaby and their teams to uphold the approved designs of the Planning Commission 
and also allowing a process to modify permits for improved designs as appropriate. 

Thank you 
Renu Malhotra 
85 Wood Ln 
Fairfax CA 94930 

7 



3 









6 



5 



Linda Neal 

From: 
Sent: 
To: 
Subject: 

Hi Mark and Linda 

Renu Malhotra < renu@thelemontree.org > 
Tuesday, January 10, 2023 2:05 PM 
Mark Lockaby; Linda Neal 
#79 Wood Lane 

Has the town engineer been by to #79 Wood Lane this week? The entire excavation site at 79 Wood Lane is close to 
total submersion. The backfill was incomplete. I am concerned about the path of water from #79 once it fills up. 

I have sent the following message to Coby today: 

"Hello Coby 
... From the video I shared yesterday, your water level has gone up about 8" already. LOTS MORE COMING AND 
INCREASING HILLSIDE RUNOFF ADDING TO IT 
Please review the current situation and what path the water will take if the entire excavated hole becomes submerged. 
There is a big pile of base rock blocking water from going to the road." 

Photos attached are from today and Dec 27 for reference. One day there will be a sump pump but until then ... 

Best 
Renu 

85 Wood Lane 
510 5419808 
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Linda Neal 

From: 
Sent: 
To: 
Subject: 

Hello, 

JEAN STEWART <shadows60@hotmail.com> 
Tuesday, January 9, 2024 6:49 PM 
Linda Neal 
Planning commission special meeting Jan 11 

I live at 72 Wood Lane, across the street from 79 Wood Lane. Since last winter, it has been very concerning to 
see the amount of water that is pumped out of the basement construction at #79. We are worried that the 
ground water level of the area is being impacted. Is the town aware of the continual pumping of water from 
the property into the street at 79 Wood Lane during the rainy season? Is it required that the landowner make 
adjustments or mitigate the situation so that this will not keep happening when construction is complete? 

Thank you, Sylvia Stewart Stampe 
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