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Effective immediately, See the following; Directive Strengthening Trust Between Law
Enforcement and Immigrant Communities. Please read and familiarize yourself with following
policy.



OFFICE OF THE ATTORNEY (ZENERAL

PhiLie D. MurpHY DEPARTMENT OF LaW AND PUBLIC SAFETY GURBIR S GREWAL
Governor Division oF CRIMINAL JUSTICE . Attorney General
PO Box 085
SHEILA Y. OLIVER Trexton, NJ 08625-0085 VERONICA ALLENDE
Lt. Governor TeLEPHONE: (609) 984-6500 Director

ATTORNEY GENERAL LAW ENFORCEMENT DIRECTIVE NO. 2018-6
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FROM: Gurbir S. Grewal, Attorney General
DATE: November 29, 2018

SUBJECT: Directive Strengthening Trust Between Law Enforcement and
Immigrant Communities

In recent years, the federal government has increasingly relied on state and local law
enforcement agencics to enforce federal civil immigration law. This trend presents significant
challenges to New Jersey’s law enforcement officers, who have worked hard to build trust with
our state’s large and diverse immigrant communities.

It is well-established, for example, that individuals are less likely to report a crime if they
fear that the responding officer will turn them over to immigration authorities. This fear makes it
more difficult for officers to solve crimes and bring suspects to justice, putting all New Jerseyans
at risk.

It is therefore crucial that the State of New I ersey makes very clear to our immigrant
communitics something that may seem obvious to those of us in law enforcement: there is a
difference between state, county, and local law enforcement officers, who are responsible for
enforcing state criminal law, and federal immigration authorities, who enforce federal civil
immigration law.

Put simply, New Jersey’s law enforcement officers protect the public by investigating
state criminal offenses and enforcing state criminal laws. They are not responsible for enforcing
civil immigration violations except in narrowly defined circumstances. Such responsibilities
instead fall to the federal government and those operating under its authority.

Although state, county, and local law enforcement officers should assist federal
immigration authorities when required to do so by law, they should also be mindful that
providing assistance above and beyond those requirements threatens to blur the distinctions
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between state and federal actors and between federal immigration law and state criminal law. It
also risks undermining the trust we have built with the public.

In August 2007, Attorney General Anne Milgram issued Attorney General Law
Enforcement Directive No. 2007-3 (AG Directive 2007-3) to “establish the manner in which
local, county, and state law enforcement agencies and officers shall interact with federal
immigration authorities.” AG Directive 2007-3 recognized that “enforcement of immigration
laws is primarily a federal responsibility,” and that “[t]he overriding mission of [New Jersey] law
enforcement officers ... is to enforce the state’s criminal laws and to protect the community that
they serve.” That Directive also acknowledged that “[t]his requires the cooperation of, and
positive relationships with, all members of the community,” including immigrants.

Since 2007, technological advances and changes in federal immigration enforcement
priorities have rendered AG Directive 2007-3 less effective at “establish[ing] the manner in
which local, county, and state law enforcement agencies and officers shall interact with federal
immigration authorities.” Today’s new Directive secks to ensure effective policing, protect the
safety of all New Jersey residents, and ensure that limited state, county, and local law
enforcement resources are directed towards enforcing the criminal laws of this state.

To be clear, nothing in this new Directive limits New Jersey law enforcement agencies or
officers from enforcing state law — and nothing in this Directive should be read to imply that
New Jersey provides “sanctuary” to those who commit crimes in this state. Any person who
violates New Jersey’s criminal laws can and will be held accountable for their actions, no matter
their immigration status.

Similarly, nothing in this Directive restricts New Jersey law enforcement agencies or
officers from complying with the requirements of Federal law or valid court orders, including
judicially-issued arrest warrants for individuals, regardless of immigration status. For the
purposes of this Directive, a “judicial warrant” is one issued by a federal or state judge. It is not
the same as an immigration detainer—sometimes referred to as an Immigration and Customs
Enforcement (ICE) detainer—or an administrative warrant, both of which are currently issued
not by judges but by federal immigration officers. See, e.g., U.S. Immigration and Customs
Enforcement Policy Number 10074.2: Issuance of Immigration Detainers by ICE Immigration
Officers (Effective Apr. 2, 2017). Under federal and state law, local law enforcement agencics
are not required to enforce civil administrative warrants or detainers issued by federal
immigration officers rather than federal or state judges.

Finally, nothing in this Directive prohibits state, county and local law enforcement
agencies from imposing their own additional restrictions on providing assistance to federal
immigration authorities, so long as those restrictions do not violate federal or state law or impede
the enforcement of state criminal law. This Directive does not mandate that law enforcement
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officials provide assistance in any particular circumstance, even when, by the terms of the
Directive, they are permitied to do so.

Pursuant to the authority granted to me under the New Jersey Constitution and the
Criminal Justice Act of 1970, N.J.S.A. 52:17B-97 to -117, which provides for the general
supervision of criminal justice by the Attorney General as chief law enforcement officer of the
state in order to secure the benefits of a uniform and efficient enforcement of the criminal law
and the administration of criminal justice throughout the state, I hereby direct all law
enforcement and prosecuting agencies operating under the authority of the laws of the state of
New Jersey to implement and comply with the following directives. This Directive repeals and
supersedes the provisions of AG Directive 2007-3.

L Racially-Influenced Policing

No law enforcement officer shall at any time engage in conduct constituting racially-
influenced policing as defined in Attorney General Law Enforcement Directive No.
2005-1.

1L Enforcement of Federal Civil Immigration Law

A. Use of immigration status in law enforcement activities. Except pursuant to
Sections IL.C and III below, no state, county, or local law enforcement agency or
official shall:

1. Stop, question, arrest, search, or detain any individual based solely on:

a) actual or suspected citizenship or immigration status; or
b) actual or suspected violations of federal civil immigration law.

2. Inquire about the immigration status of any individual, unless doing so is:

a) necessary to the ongoing investigation of an indictable offense by that
individual; and
b) relevant to the offense under investigation.

B. Limitations on assisting federal immigration aunthorities in enforcing federal
civil immigration law. Except pursuant to Sections I1.C and III below, no state,
county, or local law enforcement agency or official shall provide the following
types of assistance to federal immigration authorities when the sole purpose of
that assistance is to enforce federal civil immigration law:
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1. Participating in civil immigration enforcement operations.

2. Providing any non-public personally identifying information regarding
any individual.!

3. Providing access to any state, county, or local law enforcement equipment,
office space, database, or property not available to the general public.

4, Providing access to a detained individual for an interview, unless the
detainee signs a written consent form that explains:

a) the purpose of the interview;

b) that the interview is voluntary;

¢) that the individual may decline to be interviewed; and

d) that the individual may choose to be interviewed only with his or her
legal counsel present.

5. Providing notice of a detained individual’s upcoming release from
custody, unless the detainee:

a) is currently charged with, has ever been convicted of, or has ever been
adjudicated delinquent for a violent or serious offense, as that term is
defined in Appendix A;

b) in the past five years, has been convicted of an indictable crime other
than a violent or serious offense; or

¢) is subject to a Final Order of Removal that has been signed by a
federal judge and lodged with the county jail or state prison where the
detainee is being held.

6. Continuing the detention of an individual past the time he or she would
otherwise be eligible for release from custody based solely on a civil
immigration detainer request, unless the detainee:

! Non-public personally identifying information includes a social security number, credit card
number, unlisied telephone number, driver’s license number, vehicle plate number, insurance
policy number, and active financial account number of any person. See N.J.S.A. 47:1A-1.1, N.J.
Court Rule 1:38-7(a). It may also include the address, telephone number, or email address for an
individual’s home, work, or school, if that information is not readily available to the public.
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a) is currently charged with, has ever been convicted of, or has ever been
adjudicated delinquent for a violent or serious offense, as that term is
defined in Appendix A;

b) in the past five years, has been convicted of an indictable crime other
than a violent or serious offense; or

¢) is subject to a Final Order of Removal that has been signed by a
federal judge and lodged with the county jail or state prison where the
detainee is being held.

Any such detention may last only until 11:59 pm on the calendar day on
which the person would otherwise have been eligible for release.

C. Exceptions and exclusions. Nothing in Sections I.A or IL.B shall be construed to
restrict, prohibit, or in any way prevent a state, county, or local law enforcement
agency or official from:

1. Enforcing the criminal laws of this state.

2. Complying with all applicable federal, state, and local laws.

3. Complying with a valid judicial warrant or other court order, or
responding to any request authorized by a valid judicial warrant or other
court order.?

4. Participating with federal authorities in a joint law enforcement taskforce
the primary purpose of which is unrelated to federal civil immigration
enforcement.

5. Requesting proof of identity from an individual during the course of an
arrest or when legally justified during an investigative stop or detention.

6. Asking an arrested individual for information necessary to complete the
required fields of the LIVESCAN database {or other law enforcement
fingerprinting database), including information about the arrestee’s place
of birth and country of citizenship.

2 As noted earlier, a “judicial warrant” is one issued by a federal or state judge. It is not the same
as an immigration detainer (sometimes referred to as an ICE detainer) or an administrative
warrant, both of which are currently issued not by judges but by federal immigration officers.
Under federal and state law, local law enforcement agencies are not required to enforce civil
administrative warrants or civil detainers issued by federal immigration officers.
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7. Inquiring about a person’s place of birth on a correctional facility intake
form and making risk-based classification assignments in such facilities.

8. Providing federal immigration authorities with information that is publicly
available or readily available to the public in the method the public can
obtain it.

9. When required by exigent circumstances, providing federal immigration

authorities with aid or assistance, including access to non-public
information, equipment, or resources.

10.  Sending to, maintaining, or receiving from federal immigration authorities
information regarding the citizenship or immigration status, lawful or
unlawful, of any individual. See 8 U.S.C. §§ 1373, 1644.

III.  Agreements with the Federal Government

A.

Section 287(g) agreements. No state, county, or local law enforcement authority
shall enter into, modify, renew, or extend any agreement to exercise federal
immigration authority pursuant to Section 287(g) of the Immigration and
Nationality Act, 8 U.S.C. § 1357(g), unless:

1. The Attorney General grants written approval; or

2. The agreement is necessary to address threats to the public safety or
welfare of New Jersey residents arising out of a declaration of a state or
national emergency.

No state, county, or local law enforcement officer shall otherwise exercise federal
civil immigration authority outside the context of Section 287(g). Nothing in
Section II of this Directive shall apply to law enforcement agencies that are party
to an agreement to exercise federal immigration authority pursuant to Section
287(g) when they are acting pursuant to such agreement.

Intergovernmental Service Agreements. Nothing in Section II of this Directive
shall apply to law enforcement agencies that are currently party to an
Intergovernmental Service Agreement (IGSA) to detain individuals for civil
immigration enforcement purposes when they are acting pursuant to such an
agreement,
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IV.  Requests for T and U Nonimmigrant Status Certifications

A,

Establishing certification procedures. Before March 15, 2019, all state, county,
and local law enforcement agencies must put in place a set of procedures for
processing requests for T- and U-visa certifications {see 8 U.S.C. §§
[101(a)(15)(T) and 1101(a)(15)(U)) from potential victims of crime or human
trafficking within 120 days of the request being made. Each police department
shall post information about its procedures on its website, or, if the department
does not have its own website, then on the municipality’s website when feasible.

T-visa certifications. For T-visa certification requests, each agency’s certification
procedure shall include a determination of whether, pursuant to the standards set
forth in federal law and instructions to USCIS Form [-914 Supplement B, the
requester:

1. Is or has been a victim of a severe form of trafficking in persons; and

2, Has complied with requests for assistance in an investigation or
prosecution of the crime of trafficking.

U-visa certifications. For U-visa certification requests, each agency’s procedure
shall include a determination of whether, pursuant to the standards set forth in
federal law and instructions to USCIS Form 1-918 Supplement B, the applicant:

1. Is a victim of a qualifying criminal activity; and
2. Was, is, or is likely to be, helpful in the investigation or prosecution of
that activity.

Inquiry into and disclosure of immigration status. Notwithstanding any
provision in Section I, state, county, and local law enforcement agencies and
officials may ask any questions necessary to complete a T- or U-visa certification.
They may generally not disclose the immigration status of a person requesting T-
or U-visa certification except to comply with state or federal law or legal process,
or if authorized by the visa applicant. However, nothing in this section shall be
construed to restrict, prohibit, or in any way prevent a state, county, or local law
enforcement agency or official from sending to, maintaining, or receiving from
federal immigration authorities information regarding the citizenship or
immigration status, lawful or unlawful, of any individual. See 8 U.S.C. §§ 1373,
1644,
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V. Considerations for Prosecutors

A.

Initial court appearances. At a defendant’s initial court appearance before a

judge, the prosecutor shall confirm that the defendant has been advised on the
record that:

1. Potential charges and convictions may carry immigration consequences,
see Padilla v. Kentucky, 559 U.S. 356 (2010); and

2. The defendant may have rights to consular notification pursuant to the
Vienna Convention on Consular Relations,

Pretrial detention. In assessing whether to seek pretrial detention of an arrestee
under N.J.S.A. 2A:162-15 to -25, the prosecutor shall make an individualized
assessment based on the specific facts presented in each case, and shall not simply
assume that a non-citizen presents a risk of flight.

Admissibility of immigration evidence. In most instances, evidence of a
defendant’s immigration status is not relevant to the crime charged orto a
witness’s credibility and therefore may not be presented to a jury. State v.
Sanchez-Medina, 231 N.J. 452, 462-63 (2018). In the rare cases where proof of a
person’s immigration status is relevant and admissible at trial, the prosecutor
should not seek to admit such evidence without first raising the issue with the
Court outside of the jury’s presence, under N.J.R.E. 104, and requesting that the
Court give an appropriate limiting instruction.

Charging, resolving, and sentencing cases. As in all cases, the prosecutor should
be mindful of potential collateral consequences and consider such consequences
in attempting to reach a just resolution of the case. Nothing in this Directive shall
be construed to require any particular charge or sentence, to limit prosecutorial
discretion in reaching a just resolution of the case, or to prevent the prosecutor
from making any argument at sentencing.

VI. Notifications and Recordkeeping

A

Notifications to detained individuals. State, county, and local law enforcement
agencies and officials shall promptly notify a detained individual, in writing and
in a language the individual can understand, when federal civil immigration
authorities request:
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To interview the detainee. (See § 11.B.4.)

To be notified of the detainee’s upcoming release from custody. (See §
11.B.5.)

To continue detaining the detainee past the time he or she would otherwise
be eligible for release. (See § 11.B.6.)

When providing such notification, law enforcement officials shall provide the
detainee a copy of any documents provided by immigration authorities in
connection with the request.

Annual reporting by law enforcement agencies. On an annual basis, each state,

county, and local law enforcement agency shall report, in a manner to be
prescribed by the Attorney General, any instances in which the agency provided
assistance to federal civil immigration authorities for the purpose of enforcing
federal civil immigration law described in Sections ILB.1 to IL.B.6. Each year:

B.
L.
2.
3.
4.
Training

Any local or county law enforcement agency that provided assistance
described in Sections I1.B.1 to ILB.6 during the prior calendar year shall
submit a report to the County Prosecutor detailing such assistance.

Each County Prosecutor shall compile any reports submitted by local or
county law enforcement agencies pursuant to Section VI.B.1 and submit a
consolidated report to the Attorney General detailing the agencies’
assistance.

The New Jersey State Police and all other state law enforcement agencies
that provided assistance described in Sections I1.B.1 to I1.B.6 during the
prior calendar year shall submit a report to the Attorney General detailing
such assistance.

The Attorney General shall post online a consolidated report detailing all
instances of assistance by all state, county, and local law enforcement
agencies, as submitted to the Attorney General pursuant to Sections
VI.B.2 and VI.B.3, during the prior calendar year.

A Development of training. The Division of Criminal Justice, shall, within 30 days
of the issuance of this Directive, develop a training program to explain the
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requirements of this Directive as they pertain to state, county, and local law
enforcement agencies and officers. Such program shall be made available through
the NJ Learn System or by other electronic means.

Training deadline. All state, county, and local law enforcement agencies shall

provide training to all officers regarding the provisions of this Directive before
March 15, 2019.

VIO. Other Provisions

A,

Establishment of policy. All state, county, and local law enforcement agencies
shall, before March 15, 2019, adopt and/or revise their existing policies and
practices, consistent with this Directive, either by rule, regulation, or standard
operating procedure.

Commaunilty relations and outreach programs. Each County Prosecutor shall
undertake efforts to educate the public about the provisions of this Directive, with
a specific focus on strengthening trust between law enforcement and immigrant
communities. Within 120 days of the effective date of this Directive, each County
Prosecutor shall report to the Attomey General on such public education efforts.

Non-enforceability by third parties. This Directive is issued pursuant to the
Attorney General’s authority to ensure the uniform and efficient enforcement of
the laws and administration of criminal justice throughout the state. This Directive
imposes limitations on law enforcement agencies and officials that may be more
restrictive than the limitations imposed under the United States and New Jersey
Constitutions, and federal and state statutes and regulations. Nothing in this
Directive shall be construed in any way to create any substantive right that may be
enforced by any third party.

Severability. The provisions of this Directive shall be severable. If any phrase,
clause, sentence, or provision of this Directive is declared by a court of competent
jurisdiction to be invalid, the validity of the remainder of the Directive shall not
be affected.

Questions. Any questions concerning the interpretation or implementation of this
Directive shall be addressed to the Director of the Division of Criminal Justice, or
his or her designee.
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F. Effective date. In order to give state, county and local law enforcement agencies
sufficient time to implement the provisions of this Directive and to conduct the
required trainings, this Directive shall become operational on March 15, 2019.
Once effective, this Directive shall remain in force unless it is repealed, amended,
or superseded by Order of the Attorney General.

EFE].

Gurbir S. Grewal
Attorney General

ATTEST:

=

Veronica Allende
Director, Division of Criminal Justice

Dated: November 29, 2018



ATTORNEY GENERAL LAW ENFORCEMENT DIRECTIVE NO. 2018-6
APPENDIX A
(Issued November 29, 2018)

For the purposes of Sections I1.B.5 and I1.B.6, the term “violent or serious offense” is defined as
follows:

Any first or second degree offense, as defined in N.J.S.A 2C:43-1;

Any indictable domestic violence offense defined in N.J.S.A. 2C:25-19;

Any other indictable offense listed in the chart below; or

Any indictable offense under the law of another jurisdiction that is the substantial
equivalent to an offense described in paragraphs 1-3 above.

BN

Chart of Additional Violent & Serious Offenses
(Referenced in Paragraph 3 Above)

Statute Description

2C:12-1 Assault

2C:12-1.1 Knowingly Leaving Scene of Motor Vehicle
Accident Involving Serious Bodily Injury

2C:12-10 Stalking

2C:12-13 Throwing Bodily Fluid at Officers

2C:14-3 Criminal Sexual Contact

2C:16-1 Bias Intimidation

2C:17-1 Arsan

2C:17-2 Causing Widespread Injury or Damage

2C:18-2 Burgla;"y of a Dwelling

2C:24-4 Endangering the Welfare of Children

2C:28-5 Witness Tampering and Retaliation

2C:29-2B Eluding a Law Enforcement Officer

2C:29-3A(5) | Hindering Apprehension of Another Using
Force or Intimidation

2C:29-3B(2) | Hindering Apprehension of Oneself Using
Force or Intimidation

2C:29-9 Criminal Contempt (Violation of Restraining
Orders, Domestic Violence Orders, Etc.)

2C:40-3B Aggravated Hazing
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STRENGTHENING TRUST BETWEEN LAW ENFORCEMENT AND IMMIGRANT
COMMUNITIES
ATTORNEY GENERAL LAW ENFORCEMENT DIRECTIVE 2018-6

Resources to Be Provided with Online Training Program

Resource A: Aftorney General Directive 2018-6, Strengthening Trust Between Law
Enforcement and Immigrant Communities, (The Immigrant Trust Directive)

Resource B: Two-Page Summary of Immigrant Trust Directive 2018-6

Resource C:  ICE Detainer Form I-247A Sample (Non-Judicial Detainer)

Resource D: ICE Warrant for Arrest Form 1-200 Sample (Non-Judicial Warrant)
Resource E:  U-Visa Immigration Relief Overview for Law Enforcement (DOJ)
Resource F:  U-Visa and T-Visa Law Enforcement Resource Guide (DOJ)

Resource G: Consular Notification Manual, 5* Edition, issued September 2018 (DOJ)

Resource H: Consular Notification Flowchart, issued June 2018 (DOJ)
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Law Enforcement ]Pxfitﬁ@@@

Attorney General Directive 2018-6, known as the “Immigrant Trust Directive;” is designed to
strengthen trust between New Jersey’s law enforcement officers and the state’s diverse immigrant
communities, thereby ensuring that victims and witnesses feel safe reporting crimes.

The Directive is intended to draw a clearer distinction between state, county, and local law enforcement il
officers, who are responsible for enforcing state criminal law, and federal immigration authorities, g
(including Immigrations and Customs Enforcement, or ICE}, who enforce federal civil immigration 3 i
law. The Directive limits the types of voluntary assistance that New Jersey’s 36,000 law enforcement
officers may provide to federal immigration authorities and applies to state and local police officers,
correctional officers working in state prisons and county jails, and state and county prosecutors.

The Directive goes into effect in March 2019. Under the new rules, except in limited circunstances:

New ]ersey’s poli&e officers: past the time he or she would otherwise be
' released from custody simply because ICE has

&2 Cannot stop, question, arrest, search, submitted an “immigration detainer” request.

or detain any individual based solely on

actual or suspected immigration status. New fersey’s prosecutors:
% Cannot ask the immigration status of any 1 Cannot attack a witness’s credibility at trial
individual, unless doing so is necessary to the based on his or her immigration status.

ongoing investigation of a serious offense and

, o 2 Cannot seek pretrial detention of an
relevant to the offense under investigation.

individual based solely on his or her
o Cannot participate in ICE’s civil immigration immigration status.
enforcement operations.

2
& Cannot provide ICE with access to state or Neg/\?’ J crsey’s law A
local law enforcement resources, including entorcement agencies:
equipment, office space, databases, or property. & Must develop procedures to assist

. victims and witnesses applying for
New Iersey’s correctional officers: T-Visas and U-Visas, which provide

& Cannot allow ICE to interview individuals special immigration status for those
detained on criminal charges, unless the cooperating with law enforcement
detainee is advised of his or her righttoa investigations.
lawyer and signs a written consent form. & Must update current policies

@ Cannot continue to hold a detained to comply with this Directive and
individual arrested for a minor criminal train all officers before March 2019.

offense, without certain prior convictions,

. i o+ o |
: T

.
3
H

isit:
To learn more, vis facenook.comiNewJerseyOAG Hd

twitter.comNewJerseyOAG E
instagram.com/NewJersayQAG
fiickr com/NewJersayOAG »»’



How the Immigrant Trust
Directive Doesn’t Chang
Law Enforcement Practices

The Immigrant Trust Directive establishes important new protections for New Jersey’s
immigrant communities. But it is also important to understand what these policies do
not change about the state’s law enforcement practices.

i Nothing in the Directive suggests that New
Jersey provides “sanctuary” to individuals
who commit crimes in the state.

r Nothing in the Directive limits the ability
of law enforcement officers to enforce state
criminal law,

r* Nothing in the Directive restricts officers
from complying with the requirements of
federal law; indluding 8 U.S.C. § 1373.

& Nothing in the Directive prevents officers
from enforcing valid court orders,
including search or arrest warrants signed
by state or federal judges.

© Nothing in the Directive stops officers from
assisting federal immigration authorities in
response to exigent circumstances.

" Nothing in the Directive addresses under
what circumstances ICE may enter into
contracts with county jails to house
individuals detained for federal civil
immigration violations,

rowm v A ow T

Eoinnn

21 Nothing in the Directive requires that

#2 Nothing in the Directive limits

B Nothing in the Directive prevents a

1 Nothing in the Directive mandates that

& Nothing in the Directive prohibits

Note: This document summarizes relevant provisions of the Immigrant Trust Directive,
Readers should review the full text of the Directive, which describes exceptions and
exclusions to some of the rules described in this summary.

prosecutors seek, or decline to seek,
a particular charge or sentence in a
criminal case.

prosecutorial discretion in reaching
a just resolution of a case.

prosecutor from making any argument
at sentencing.

officers provide voluntary assistance to
federal immigration authorities, even
when the Directive makes clear that
officers are permitted to do so.

law enforcement agencies from
imposing their own additional
restrictions on providing voluntary
assistance to federal immigration
authorities.

To learn more, visit:

j.gov/trust

facebook.com/NewderseyOAG
twitter. comMewJerseyOAG
instagram.com/NewJerseyCAG
flickr.com/NewdJerseyOAG o



DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION DETAINER - NOTICE OF ACTION

Subject ID: File No:

Event #: Date:

TO: (Name and Title of Institution - OR Any Subsequent Law FROM: (Department of Homeland Security Office Address)
Enforcement Agency)

Name of Alien:

Date of Birth: Citizenship: Sex:

1. DHS HAS DETERMINED THAT PROBABLE CAUSE EXISTS THAT THE SUBJECT IS A REMOVABLE ALIEN, THIS
DETERMINATION 1S BASED ON (complete box 1 or 2),

[] A fina order of removal against the alien;

[C] The pendency of ongoing removal proceedings against the alien;

[] Biometric confirmation of the alien's identity and a records check of federal databases that affirmatively indicate, by themselves
or in addition to other reliable information, that the alien either lacks immigration sta ithstanding such status is

removable under U.S. immigration law; and/or .
(] sStatements made by the alien to an immigration officer and/or other reliable evider@ethat :pj tively indicate the alien either
facks immigration status or notwithstanding such status is removable under U S. im@ﬂ Flaw,

2. DHS TRANSFERRED THE ALIEN TO YOUR CUSTODY FOR A PROCEEDING OR INVESTIGATION (complete box T or 2).

] Upon completion of the proceeding or investigation for which the liengh \ﬁ',custody, DHS intends to resume

* Notify DHS as early as practicable (at least 48 hours, if pb%Sible) betgre the alien is released from your custody. Please notify
DHS by calling [] U.$. Immigration and CuSion ; \(ICE.5r ] U.S. Customs and Border Protection (CBP) at

. If you cannot reach an offi horovided, please contact the Law Enforcement Supponrt
Center at. (802) 872-6020. Py 2
* Maintain custody of the alien for a peHod ] 4 48 HOURS heyond the time when he/she would otherwise have
been released from your custady to allpy \ \ sufrd custody. The alien must be served with a copy of this form for the
detainer to take effect. etdiner arigegffom DHS authorities and should not impact decisions about the alien’s bail,

rehabilitation, parole, _ tcustody classification, work, quarter assignments, or other matters
* Relay this detainer to agathellaws (“i rcement agency to which you transfer custody of the atien.
* Notify this office in the evént of the g}n'sdealh, hospitalization or transfer to another institution.

[ 1f checked: piease can ainer related to this alien previously submitted to you on {date).

{Name and titie of Immigration Officer) (Signature of iImmigration Officer) (Sign in ink)

Notice: If the alien may be the victim of a crime or you want the alien to remain in the United States for a law enforcement purpose,
notify the ICE Law Enforcement Support Center at (802} 872-6020. You may also call this number if you have any other questions or
concerns about this matter.

TO BE COMPLETED BY THE LAW ENFORCEMENT AGENCY CURRENTLY HOLDING THE ALIEN WHO IS THE SUBJECT OF THIS
NOTICE:

Please provide the information below, sign, and return to DHS by mailing, emailing or faxing a copy to

Local Bookingfinmate #: Estimated release dateftime:
Date of latest criminal charge/conviction: Last offense charged/conviction:
This form was served upon the alfen on , in the following manner:

(] inperson (] by inmate mail delivery D other (please specify):

(Name and title of Officer) (Signature of Officer} (Sign In ink)
DHS Form 1-247A (3/17) Page 1of 3




NOTICE TO THE DETAINEE

The Department of Homeland Security (DHS) has placed an immigration detainer on you. An immigration detainer is a
notice to a law enforcement agency that DHS intends to assume custody of you (after you otherwise would be released
from custody) because there is probable cause that you are subject to removal from the United States under federal
immigration law. DHS has requested that the law enforcement agency that is currently detaining you maintain custody of
you for @ period not to exceed 48 hours beyond the time when you would have been released based on your criminal
charges or convictions. If DHS does not take you into custody during this additional 48 hour period, you should
contact your custodian (the agency that is holding you now) to inquire about your release. If you believe you are a
United States citizen or the victim of a crime, please advise DHS by calling the {CE Law Enforcement Support
Center toll free at (855) 448-6903,

NOTIFICACION A LA PERSONA DETENIDA

El Departamento de Seguridad Nacional (DHS) le ha puesto una retencidn de inmigracién. Una retencién de inmigracién
es Un aviso a una agencia de la ley que DHS tiene la intencién de asumir la custodia de usted (después de lo contrario,
usted seria puesto en libertad de la custodia) porque hay causa probable que usted esta sujeto a que lo expulsen de [os
Estados Unidos bajo la ley de inmigracidn federal. DHS ha solicitado que la agencia de la ley que le tiene detenido
actualmente mantenga custodia de usted por un periodo de tiempo que no exceda de 48 horas més del tiempo original
que habria sido puesto en libertad en base a ios cargos judiciales o a sus antecedentesfienaies. Si DHS no le pone en
custodia durante este periodo adicional de 48 horas, usted debe de contactar, a% su custodio {la agencia que
le tiene detenido en este momento) para preguntar acerca de su liberacion. Si u cree gqiie es un ciudadano de los
Estados Unidos o la victima de un crimen, por favor avise al DHS llamando ente al Centro de Apoyo a la

Aplicacién de la Ley ICE al (855) 448-6903.
ENUE
immigrBtidn sur vous. Un dépositaire
S a I'interfion de vous prendre en garde & vue

o "
arce\, u'il v a une cause probable que vous soyez sujet a
igra % . Le DHS a demandé que l'agence de force de
r e%z:r pendant une période ne devant pas dépasser 48
¢ elrSe basant sur vos accusations criminelles ou

d'immigration est un avis a une agence de force de I
(aprés cela vous pourrez par ailleurs étre remis en {ib
expulsion des Etats-Unis en vertu de la loi fédBeale sur
l'ordre qui vous détient actuellement puisse q‘% int
heures au-dela du temps aprés lequel vous autigz &t

condamnations. Si le DHS ne vousipréhne pas‘en gafdgla vue au cours de cette période supplémentaire de 48
heures, vous devez contacter votre‘gardi®n (ne) kagence qui vous détient maintenant) pour vous renseigner sur
votre libération. 8i vous ¢r que Yous’ 'i’é% ftoyen ou une citoyenne des Etats-Unis ou une victime d'un
crime, s'il vous plait

iser € DHS ppelant gratuitement le centre d'assistance de force de "ordre de I'ICE au
{855) 448-6903 v,

NOTIFICACAO AC DETENTO

O Departamento de Seguranga Nacional (DHS) expediu um mandado de deteng@o migratoria contra vocé. Um mandado
de detengao migratdria & uma notificagéo feita & uma agéncia de seguranga publica que o DHS tem a inteng@o de
assumir a sua custadia (apds a qual vocé, caso contrario, seria liberado da custddia) porque existe causa provave! que
voch esta sujeito a ser removido dos Estados Unidos de acordo com a lei federal de imigragéo. ODHS solicitou a agéncia
de seguranga publica onde vocé esta atualmente detido para manter a sua guarda por um periodo de no maximo 48
horas além do tempo que vocé teria sido liberado com base nas suas acusagbes ou condenagdes criminals. Se o DHS
nao leva-lo sob custédia durante este perfodo adicional de 48 horas, vocé deve entrar em contato com quetr
tiver a sua custédia (a agéncia onde vocé esta atualmente detido) para perguntar a respeito da sua liberagéo. Se vocé
acredita ser um cidaddio dos Estados Unidos ou a vitima de um crime, por favor informe ao DHS através de uma
ligagio gratuita ao Centro de Suporte de Seguranga Publica do Servigo de imigragéo e Alfindega (ICE) pelo
telefone (855) 448-6903.
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THONG BAO CHO NGU'( Bl GIAM

B& Noi An (DHS) da ra lénh giam gi® di tra dbi véi quy vi. Giam gitr di tri 12 mot théng bao cho co quan cong lc
réng Bo Noi An s& dam dwong viée lwu gith quy vi (sau khi quy vi dwoc tha ra) bai b 1y do kha tin quy vi la dbi
twong bi tryc xuét khéi Hoa Ky theo fuat di trd lién bang. Sau khi quy vi da thi hanh day di thoi gian cla ban an
dya trén cdc tdi pham hay cac két an, thay vi dwgc tha tiy do, Bo Noi An da y&U cdu ¢ quan cong lwc gile quy vi
lai thém khdng qua 48 tiéng ddng hd niva, Néu Bd Noi An khong dén bét quy v sau 48 tidng déng hd phy trdi do,
quy vi can lién lac v&i co quan hién dang giam gi® quy vi d& tham khdo vé& viéc tra ty do cho quy vi. Néu quy vi 1a
cdng dan Hoa Ky hay tin rang minh 1a nan nhan ctia mdt tdi 4c, xin vui 1dng bao cho B& N&i An béing cach goi sé
dién thoai mién phi 1(855) 448-6903 cho Trung Tam Ha Trg Co Quan Céng Lirc Di Tra.

AR A EAE
B+ Z-2 % (Department of Homeland Security - ffEDHS)E B ErdHBERIIE S -
BENESA—ETHARBIENE - MUADHSEABIHRVEHE (S IR IEH
- RIS . ARIRBEITEREG - WERSEAER » RIGG RS
BUERS - DHSFRE EURIRIEW B IRIVENARRE » ERRZERISRIESCETER » TESR
FESRRRIVEF T - BEBREHTBEN+/VNGIIES e A& RE B IR E /U
A AR R ZDHSHEEE T » (RIEEBEIRAVEEE NEEEEE RIS TS
BRIFERNEE - SR RIEEENREGIES B BEICERARR B
(Law Enforcement Support Center) & DHS T .55)448-6903 °
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U.S. DEPARTMENT OF HOMELAND SECURITY ‘Warrant for Arrest of Alien

File No.

Date:

To:  Any immigration officer authorized pursuant to sections 236 and 287 of the
Immigration and Nationality Act and part 287 of title 8, Code of Federal
Regulations, to serve warrants of arrest for immigration violations

I have determined that there is probable cause to believe that
is removable from the United States. This determination is based upon:

0O the execution of a charging document to initiate removal proceedings against the subject;

afl immigration officer and/or other
figdicaty the’subject either lacks immigration status or
notwithstanding such statys is remo inder U.S. immigration law.

YOU ARE COMMANDED to anghtake into custody for removal proceedings under the
Immigration and Natiopgiity Act, above-named alien.

(Signature of Authorized Immigration Officer)

{Printed Name and Title of Authorized Immigration Officer)

Certificate of Service

1 hereby certify that the Warrant for Arrest of Alien was served by me at

(Location)
on on _, and the contents of this
(Name of Alien) (Date of Service)
notice were read to him or her in the language.
(Language)
- Name and Signature of Officer Name or Number of Interpreter (if applicable)

Form 1-200 (Rov. 0%16)




U VISA IMMIGRATION RELIEF FOR VICTIMS OF CERTAIN CRIMES
An Overview for Law Enforcement

As a law enforcement official, you play an important role in the application process for U nonimmigrant status (also known as a U
visa). The U visa can be a key tool to support your case. The U visacan help certain crime victims feel safer reporting crimes, so that
they may be more willing to work with you, even if they do not have lawful immigration status.

if approved, the U visa provides the victim with:

« temporary immigration status including work authorization;

= temporary immigration status for qualifying family members of the victim; and
s the possibility of lawful permanent resident status.

U VISA ELIGIBILITY

U.S. Citizenship and immigration Services (USCIS), within the Department of
Homeland Security (DHS}, decides if a person is eligible for a U visa. Law enforcement
does not determine who is eligible for a U visa; however, law enforcement provides
information so that USCIS can determine if the person:

« is avictim of a qualifying crime or criminal activity;
« has information about the crime or criminal activity; and

» is,was, or is likely to be helpful in the detection or investigation of the qualifying crime
or criminal activity, or the prosecution, conviction, or sentencing of the perpetrator of
the qualifying crime or criminal activity.

THE ROLE OF LAW ENFORCEMENT

To qualify for a U visa, a victim must submit a signed certification from a law enforcement official, This
certification {known as USCIS Form 1-918, Supplement B, U Nonimmigrant Status Certification) is
evidence in support of the petition to USCIS for U nonimmigrant status. Victims may ask you to
complete this certification. The certification gives USCIS basic information about the criminal activity
perpetrated against the victim and the victim's willingness to assist in the detection, investigation,
prosecution, conviction, or sentencing. You may also encounter victims who could qualify for a U visa
but do not know about it. Providing them with information about the U visa may enable them to feel
more comfortable working with you.
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WHAT CONSTITUTES A QUALIFYING CRIME OR CRIMINAL ACTIVITY?

The following table lists the criminal activities that are considered “qualifying criminal activities™ for purposes of U visa eligibility.
These are general categories of crimes and it is important to note that any similar criminal activities that violate Federal, state, or
local laws may also be considered “qualifying criminal activities” for purposes of U visa eligibility.

+ Abduction » Female Genital Mutilation « Obstruction of Justice « Stalking

« Abusive Sexual Contact « Fraud in Foreign Labor « Peonage e Torture

« Being Held Hostage Contracting « Perjury o Trafficking

= Blackmail « Incest « Prostitution « Witness Tampering
« Domestic Violence « Involuntary Servitude « Rape « Unlawful Criminal
» Extortion » Kidnapping » Sexual Assault Restraint

« False Imprisonment « Manslaughter + Sexual Exploitation

» Felonious Assault s Murder » Slave Trade

Qualifying crimes include any similar activity where the nature and elements of the crime are substantially similar to one of
the crimes listed. Attempt, conspiracy, or solicitation to commit any of the crimes listed above may also countas a “quatifying
criminal activity.”

“
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WHICH LAW ENFORCEMENT AUTHORITIES ARE ELIGIBLE TO CERTIFY?

The following law enforcement authorities are eligible to complete the USCIS Form 1-918, Supplement B, U Nonimmigrant
Status Certification:

= Any Federal, state, or local law enforcement authority {including prosecutors and judges) that has responsibility for the detection,
investigation, prosecution, conviction, or sentencing of qualifying criminal activity.

« If more than one qualifying law enforcement authority is involved in the case, such as a Federal agency and a local agency, any one
of them may complete the certification. The law enforcement authority that completes and signs the certification will be considered
the “certifying agency” and, therefore, the point of contact for USCIS should any questions about the certification arise.

« Law enforcement authorities with criminal investigative jurisdiction in their respective areas of expertise, including but not
limited to child protective services, the Equal Employment Opportunity Commission, and the Department of Labor may also
complete the certification.

WHO CAN SIGN A CERTIFICATION? IS ANY LAW ENFORCEMENT AUTHORITY

. The head of the certifying agency. REQUIRED TO COMPLETE A CERTIFICATION?

= Any person in a supervisory role who is specifically The decision whether to complete Supplement B is atthe discretion of
designated by the head of the agency to sign. the certifying agency. However, keep in mind that a victim’s U visa

« Afederal, state, or local judge. petition will be denied without this certification.

DOES THE VICTIM AUTOMATICALLY RECEIVE AU VISA
BECAUSE A CERTIFICATION HAS BEEN SIGNED?

No. The certification by itself does not grant any immigration benefit.

USCIS reviews all of the evidence submitted along with the certification to
determine whether a victim is eligible for a U visa. USCIS also conducts a

thorough background check of each U visa petitioner (as well as each
included family member).

AT WHAT STAGE IN A CRIMINAL CASE CAN A LAW
ENFORCEMENT AUTHORITY SIGN A CERTIFICATION?
Law enforcement may sign a certification at any time, including after detection of the criminal activity or while an investigation or
prosecution is pending. Keep in mind:

» Law enforcement may sign a certification even after the case is over.

+ Law enforcement may sign a certification regardless of how the case turns out. A conviction, prosecution, or arrest is nol necessary
for a victim to be eligible for relief.

» The victim may be eligible for a U visa even if the perpetrator is acquitted or convicted of a different crime,
« Law enforcement may also withdraw the certification if the victim stops cooperating with the investigation or prosecution.

TIPS FOR COMPLETING THE CERTIFICATION WHO IS RESPONSIBLE FOR PREVENTING
?

» Find the certification form and instructions at uscis.gov/i-918. U VISA FRAUD?

i i The USCIS Fraud Detection and National Security

» Useblueink (preferably) for the signature. Directorate works to ensure that individuals seeking to

+ Submit an original {“wet") signature—not a photocopy or scan. defraud our immigration system are not granted a U Visa.

« Make sure that Supplement B is completed entirely by the

certifying agency.

« Give the completed certification to the petitioner—do not submit
it directly to USCIS,

Bore omrrmm wm rw e “

WHERE CAN | FIND ADDITIONAL INFORMATION?

Please consult the U and T Visa Law Enforcement Resource Guide:
dhs.gov/publication/uvisa-law-enforcement-certification-resource-guide
USCIS Form 1-818, Petition for U Nonimmigrant 5tatus and Instructions: uscis.gov/i-918

For technical assistance: USCIS Office of Policy and Strategy (202} 272-1470

For information about upcoming trainings for law enforcement:

£mail the USCIS Public Engagement Division at T_U_VAWATraining@uscis.dhs.gov

For more information about other immigration benefits that may be available to victims, _
including T nonimmigrant status (T visa) and Violence Against Women Act (VAWA} relief: : :
uscis,gov/humanitarian . e e
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for Federal, State, Local, Tribal and Territorial
Law Enforcement, Prosecutors, Judges, and
Other Government Agencies
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introduction

As a federal, state, local, tribal or territorial law enforcement officer, prosecutor, judge, or other
government official, you play an important role in the application process for U nonimmigrant status
(also known as a U visa) for victims of certain crimes and T nonimmigrant status (also knownasa T
visa) for victims of human trafficking. U and T visas not only help protect victims of crime, but are also
key tools for you in your work. Lack of legal immigration status in the United States may be among the
reasons for some victims choosing not to come forward to work with law enforcement. Perpetrators
and human traffickers also use victims' lack of legal status as leverage to exploit and control them. By
stabilizing their status in the United States, immigration relief can be critical to providing victims of
crime a greater sense of security that also makes it easier for them to assist you with your law
enforcement and prosecutorial efforts.

In order to qualify for the U and T visa, the victim must prove to U.S. Citizenship and Immigration
Services (USCIS) that he or she cooperated with law enforcement.* USCIS is the federal component of
the Department of Homeland Security {DHS) responsible for adjudicating (approving or denying) U and
T visa applications. One of the primary ways that a victim may demonstrate cooperation is by
submitting a signed statement from law enforcement as part of the application. in the U visa context,
this statement is a required part of the petition and is known as USCIS Form [-918, Supplement B, U
Nonimmigrant Status Certification (Form 1-918B or certification). In the T visa context, this statement is
known as USCIS Form [-914, Supplement B, Declaration of Law Enforcement Officer for Victim in
Trafficking of Persons (Form 1-914B or declaration). While not required In the T visa context, the signed
declaration provides valuable evidence of the victim’s cooperation.

Because these signed statements from law enforcement are such critical pieces of U and T visa
applications, victims may approach you to request that you certify their cooperation. You may also
encounter victims who are afraid or reluctant to cooperate in a criminal investigation because they lack
a lawful immigration status, and who are not aware that they may qualify for a U or T visa,

DHS has created this Resource Guide to inform you and address concerns about the role of law
enforcement agencies within these visa programs. This Guide includes information about U and T visa
requirements; the [-918B certification and 1-914B declaration processes; best practices; answersto
important and frequently asked questions from judges, prosecutors, law enforcement agencies, and
other officials; where to look for more resources; and contact information for DHS personnel on U and
T visa issues.

15ee 8 CFR1 1, 1.2, 100.1. Exceptions to the cooperation requirement exist for U and T visa applicants who are under age 18 or
who have suffered trauma.

|3



U Visa Basics© = - .

Why was the U visa created? How does it help law enforcement?

The Victims of Trafficking and Violence Prevention Act (VTVPA) of 2000* was enacted to strengthen the
ability of law enforcement agencies to investigate and prosecute serious crimes and trafficking in
persons, while offering protections to victims of such crimes without the immediate risk of being
removed from the country. Congress, in the VTVPA, created the U nonimmigrant status program out of
recognition that victims without legal status may otherwise be reluctant to help in the investigation or
prosecution of criminal activity. Immigrants, especially women and children, can be particularly
vulnerable to criminal activity like human trafficking, domestic violence, sexual assault, stalking, and
other crimes due to a variety of factors, including but not limited to: language barriers, separation from
family and friends, lack of understanding of U.S. laws, fear of deportation, and cultural differences.
Accordingly, under this law, Congress sought not only to prosecute perpetrators of crimes committed
against immigrants, but to also strengthen relations between law enforcement and immigrant
communities.

What is the U visa? What are the benefits to the victim?

The U visa is an immigration benefit for victims of certain crimes who meet eligibility requirements.’

USCIS may find an individual eligible for a U visa if the victim:

* Isthe direct or indirect victim of qualifying criminal activity”;

» Has suffered substantial physical or mental abuse as a result of having been a victim of criminal
activity;

e Has information about the criminal activity;® and

e Was helpful, is being helpful, or is likely to be helpful to law enforcement, prosecutors, judges,
or other officials in the detection, investigation, prosecution, conviction, or sentencing of the
criminal activity.®

Additionally, the victim must be admissible to the United States based on a review of his or her criminal
history, immigration violations, and other factors. If found inadmissible, an individual may apply for a
waiver of inadmissibility for which he or she may be eligible.

The U visa allows eligible victims to temporarily remain and work in the United States, generally for four
years. While in U nonimmigrant status, the victim has an ongoing duty to cooperate with faw
enforcement and cannot unreasonably refuse to assist with the investigation or prosecution of the

2 pub. L. No. 106-386, 114 Stat. 1464-1548 (2000).

: http://www.uscis.gov/humanitarian/victims-human-trafficking-other-crimes/fvictims-criminal-activity-u-nonimmigrant-
status/victims-criminal-activity-u-nonimmigrant-status. See also INA 101{a}{15){U).

# The criminal activity occurred in the United States or violated U.S. laws.

% If under the age of 16 or unable to provide information due to a disability, a parent, guardian, or next friend may possess the
information about the criminal activity on the individual's behalf.

® If under the age of 16 or unable to provide information due to a disability, a parent, guardian, or next friend may assist on behalf
of the individual.
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criminal activity. If certain conditions are met, an individual with a U visa may apply for adjustment to
lawful permanent resident status {i.e., seek a green card in the United States) after three years.

Additionally, certain family members of a U visa recipient may also be eligible to live and work in the
United States as “derivative” U visa recipients based on their relationship with the principal recipient.
These include:

«  Unmarried chitdren under the age of 21;

*  Spouse;

= Parents of U visa petitioners under age 21; and

*  Unmarried siblings under 18 years old of U visa petitioners under age 21.

By law, there is a 10,000 annual cap on U visas for principal applicants. However, USCIS continues to
adjudicate applications even after the annual cap has been reached. Cases that qualify for approval after
the cap has been reached receive "conditional approval" and work authorization based on "deferred
action” until U visas become available.

How does USCIS review U visa petitions?

USCIS takes several steps to determine whether a victim is eligible for a U visa. USCIS reviews the entire
application, which includes the petition (Form [-918}, Form I-918B certification, the victim's affidavit, as
well as supporting evidence such as police reports, medical records, photographs, court documents, and
witness affidavits. If the applicant is inadmissible due to, for example, prior criminal history, immigration
violations, or security concerns, USCIS also reviews any application received for a waiver of inadmissibility.
However, some inadmissibilities cannot be waived. As a part of its review of the U visa certification (Form
1-918B), USCIS may contact the certifying official to ask if the victim has continued to provide assistance
reasonably requested or to request other information. USCIS may also contact the certifying agency if any
issues or questions arise during the adjudication based on information provided in the certification.

For all U visa petitioners and their qualifying family members, USCIS conducts a thorough background
investigation including a Federal Bureau of Investigation (FBI) fingerprint check and name check. USCIS also
reviews the petitioner’s immigration records to assess whether any inadmissibility issues exist, such as the
petitioner’s criminal history, immigration violations, or any security concerns. The results of these checks,
as well as any evidence that certifying officials and immigration authorities possess, may be considered
when determining eligibility for a U visa. Because qualifying “derivative” family members are subject to
the same background checks, it is possible that a derivative’s adverse criminal or immigration background
could result in a denial of derivative status even when the principal’s petition has been approved.

What is a U visa certification?

In order to be eligible for a U visa, the victim must submit a U visa certification completed by a certifying
agency or official. USCIS Form 1-918, Supplement B (Form I-9188B or certification) is the U visa certification
that a federal, state, local, tribal, and territorial law enforcement agency, prosecutor, judge, or other
government official can complete for a victim who is petitioning USCIS for a U visa. The law enforcement
certification explains the role the victim had, has, or will have in being helpful to the investigation or
prosecution of the case.

Form IFG18B and its instructions are available on the USCIS website at www.uscis.gov with the Form 1-918
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for the U visa. The certification must be signed by the certifying official with an original signature within
the six months (6 months minus one day) immediately preceding the U visa petitioner’s submission of
Form [-918.

What kind of information does the U visa certification provide?

The certification, Form-1-918B, is a required piece of evidence to help demonstrate:
e That a qualifying criminal activity has occurred;
¢ That the victim has information about the criminal activity; and
* That the victim was helpful, is being helpful, or is likely to be helpful in the detection,
Investigation, prosecution, conviction, or sentencing of criminal activity.

Law enforcement may also report information about any known or observed harm sustained by the victim,
While Form 1-318B asks the law enforcement official to provide information about the injury to the victim,
the certifying official is not required to assess whether the victim suffered substantial physical or mental
abuse as a result of the criminal activity. This is a requirement that the U visa petitioner must establish to
the satisfaction of USCIS,

Without a completed and signed U visa certification, the victim will not qualify fora U visa, asitis a
required part of the application, and there is no exception to this requirement. However, by signing
a U visa certification, the certifying agency, official, or judge is not sponsoring or endorsing the victim
for a U visa, and the completed certification does not guarantee that USCIS will approve the U visa
petition. USCIS considers the U visa certification as only one part of the evidence in support of the U
visa petition. USCIS determines the victim’s credibility and whether to approve the petition based on
the totality of the evidence and circumstances of each case.

The decision whether to sign a certification is at the certifying agency’s discretion. Each certifying
agency should exercise its discretion on a case-by-case basis consistent with applicable U.5. laws and
regulations, and the policies and procedures outlined in this guide as well as any internal policies of the

certifying agency.

|Which agencies may sign a U visa certification?

Certifying agencies include all authorities responsible for the detection, investigation, prosecution,
conviction or sentencing of the qualifying criminal activity, including but not limited to:

e Federal, State Local, Tribal, and Territorial law enforcement agencies;

e Federal, State, Local, Tribal, and Territorial prosecutor’s offices;

e Federal, State, Local, Tribal, and Territorial Judges;

e Federal, State, and Local Child and Adult Protective Services;

s Equal Employment Opportunity Commission;

¢ Federal and State Departments of Labor; and

e Other Federal, State, Local, Tribal, or Territorial government agencies that have criminal, civil,

or administrative investigative or prosecutorial authority.
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What does "Helpful” in the detection, investigation, prosecution,
conviction, or sentencing mean?l

“Helpful” means the victim has been, is being, or is likely to assist law enforcement, prosecutors, judges, or
other government officials in the detection, investigation, prosecution, conviction, or sentencing of the
gualifying criminal activity of which he or she is a victim. This includes providing assistance when
reasonably requested. This also includes an ongoing responsibility on the part of the victim to be helpful.
Those who unreasonably refuse to assist after reporting a crime wili not be eligible for a U visa. The duty to
remain helpful to law enforcement exists even after a U visa is granted, and those victims who
unreasonably refuse to provide assistance after the U visa has been granted will not be eligible to obtain
lawful permanent residence and may have the visa revoked by USCIS. Certifying agencies should contact
and inform USCIS of the victim’s unreasonable refusal to provide assistance in an investigation or
prosecution: LawEnforcement_UTVAWA.VSC@uscis.dhs.gov.

Law enforcement, prosecutors, judges or government officials can certify a U visa based on past,
present, or the likelihood of future helpfulness of a victim. A current investigation, the filing of
charges, a prosecution or conviction is not required to sign the law enforcement certification. An
instance may occur where the victim has reported criminal activity, but an arrest, prosecution, or
conviction cannot take place due to evidentiary or other circumstances. Examples of this include, but
are not limited to, when the perpetrator has fled or is otherwise no longer in the jurisdiction, the
perpetrator cannot be identified, or the perpetrator has been deported by federal law enforcement
officials. There is no statute of limitations on signing the certification - one can be signed for a ¢crime
that happened many years ago or recently. A certification may also be submitted for a victimina
closed case. However, the victim must submit a recently signed certification with his or her U visa
petition (signed within six months of submission), even if the crime certified did not recently occur.

hat constitutes a qualifying crime?

The following table shows the criminal activities that qualify a victim for the U visa.”

» Abduction . Hostage . Sexual Assault -

. Abusive Sexual Contact * Incest . Sexual Exploitation

. Blackmait . Involuntary Servitude . Slave Trade

. Domestic Violence . Kidnapping . Stalking

. Extortion . Manslaughter . Torture

. False Imprisonment * Murder . Trafficking _

. Felonious Assault . Obstruction of Justice . Witness Tampering _

. Female Genital Mutilation * Peonage . Unlawful C_rirpinal Res?r.amt

. Fraud in Foreign Labor Contracting * Perjury _ . Related Criminal Activities 8
. Prostitution
. Rape

7 These are not specific crimes or citations to a criminal code; various federal, state, and local statutes could fall into these general
categories of crime. One exception is “Fraud in Foreign Labor Contracting,™” which is the federal offense defined at 18 USC 1351.
% |ncludes attempt, conspiracy, or solicitation to commit any of the above and other related crimes, as well as any similar activity
where the elements of the crime are substantially similar. “Substantially similar” typically refers to a crime detected, investigated
or prosecuted by a qualified certifying official that contains the same key elementsasa qualifying criminal activity, For example, a
simple robbery would not typically be a qualifying criminal activity. However, if the statute cited for the detection, investigation,
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Review and Tips for Completing Form 1-918B

The following are important notes and tips on filling out the Form [-918B:

USCIS has the sole authority to grant or deny a U visa. The certification does not guarantee that
the U visa petition will be approved by USCIS.

A certifying officiai’s decision to sign a certification is completely discretionary and under the
authority of that agency or official. Neither DHS nor any other federal agency has the authority to
require or demand that any agency or official sign the certification. There is also no legal obligation
to complete and sign Form 1-918B.

The Form 1-918B should be completed by the certifying agency or official (and not the victim, or
the victim’s advocate or attorney).

By signing a certification, the certifying agency or official attests that the information is true and
correct to the best of the certifying official’s knowledge.

The head of the agency has the authority to sign certifications or to delegate authority to other
agency officials in a supervisory role to sign certifications. You should only sign the certification if
your agency has given you this authority.

If a certifying agency has a written delegation of autharity, provide a copy to USCIS to keep on file
by emailing it to LawEnforcement_UTVAWA.VSC@USCIS.dhs.gov.

Federal, state, local, tribal, or territorial judges may sign U visa certifications. Delegation of
authority is not applicable to or required of certifications by judges.

Return the signed Form §-918B to the victim (or the victim’s attorney, representative, etc.). The
certifying official should not send the signed certification separately to USCIS. The victim is
required to send the original signed certification form along with his or her complete U visa petition
to USCIS.

Be prompt in providing the signed certification to the victim or the victim’s attorney or
representative. USCIS must receive the U visa petition, which includes the Form [-918B, within six (6)
months of the date the Form 1-918B was signed.

If the certifying official is providing additional documents (e.g., a copy of the police report or court
order, or judicial findings, additional statements, photos, etc.) along with the certification or if
more space is needed to fill out any of the information on the form, the official should provide that
additional information as advised by the form instructions.

When completing the Form I-918B, certifying officials are encouraged to check the boxes for all
qualifying criminal activities detected based on the facts of the case at the time of certification.
Certifying officials should not limit the boxes that are checked to the criminal activities that the
agency has decided to investigate or prosecute and should check all gualifying criminal activities
present in the case.

As requested on the Form 1-918B, the certifying official should document the helpfulness of the
victirm and whether that victim refused to be helpful at any time throughout the investigation or
prosecution,

The certification form must contain an original signature and should be signed in a color of ink
other than black for verification purposes. Photocopies, faxes, or scans of the certification form
cannot be accepted by USCIS as an official certification.

or prosecution is armed robbery, this may be a qualifying criminal activity. In most jurisdictions, armed robbery contains the
elements of felonious assault as delineated in the federal eriminal statutes, therefore armed robbery may be “substantially
similar” to the qualifying crime of felonious assault.




T Visa Basics

Why was the T visa created? How does it help law enforcement?

The Victims of Trafficking and Violence Prevention Act (VTVPA) of 2000° was enacted to strengthen the
ability of law enforcement agencies to investigate and prosecute serious crimes and trafficking in
persons, while offering protections to victims of such crimes without the immediate risk of being
removed from the country, Congress, in the VIVPA, created the T nonimmigrant status (“T visa”)
program out of recognition that human trafficking victims without legal status may otherwise be
reluctant to help in the investigation or prosecution of this type of criminal activity. Human trafficking,
also known as trafficking in persons, is a form of modern-day slavery, in which traffickers lure individuals
with false promises of employment and a better life. Immigrants can be particularly vulnerable to
human trafficking due to a variety of factors, including but not limited to: language barriers, separation
from family and friends, lack of understanding of U.S. laws, fear of deportation, and cultural differences.
Accordingly, under this law, Congress sought not only to prosecute perpetrators of crimes committed
against immigrants, but also to strengthen relations between law enforcement and immigrant
communities.

IWhat is the T visa? What are the benefits to the victim?

The T visa is an immigration benefit for victims of human trafficking who meet certain eligibility
requirements.

USCIS may find an individual eligible for a T visa if the victim:
e [sorwas a victim of a severe form of trafficking in persons (which may include sex or labor
trafficking), as defined by federa! law;™
¢ s in the United States, American Samoa, the Commonweaith of the Northern Mariana Islands
or at a U.S. port of entry due to trafficking;
s Has complied with any reasonable request from a law enforcement agency for assistance in the
investigation or prosecution of human trafficking;'* and
»  Would suffer extreme hardship involving unusual and severe harm if removed from the United
States.*?
In addition, the victim must be admissible {based on a review of criminal history, immigration violations,
and other factors) to the United States. If inadmissible, the individual may apply for a waiver of
inadmissibility for which he or she may be eligible.

The T visa alfows eligible victims to temporarily remain and work inthe U.S,, generally for four years.
While in T nonimmigrant status, the victim has an ongoing duty to cooperate with law enforcement’s

® Pub. 1. No. 106-386, 114 Stat. 1464-1548 {2000).
Wugey trafficking” is defined as “the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose
of a commercial sexact.” 22 U.5.C. § 7102(10).

1 Special exceptions are made for trafficking victims who are under 18, or those who are unable to cooperate due to physical
or psychological trauma.
n htto:/fwww.uscis.zov/humanitarian/victims-human-trafficking-other-crimes/victims-human-trafficking-t-nonimmigrant-
status. See also INA 101(a}{15)(T).




reasonable requests for assistance in the investigation or prosecution of human trafficking. !f certain
conditions are met, an individual with T nonimmigrant status may apply for adjustment to lawful
permanent restdent status (i.e., apply for a green card in the United States) after three years in the
United States or upon completion of the investigation or prosecution, whichever occurs earlier.

Additionally, certain family members of a T visa recipient may also be eligible to live and work in the
United States as “derivative” T visa holders. These are:

»  Unmarried children under the age of 21;

+  Spouse;

»  Parents of principal T visa recipients under age 21 at the time of application;

*  Unmarried siblings under 18 years old of principal T visa applicants under age 21; and

*  Adult or minor children of certain immediate family members of the T visa recipient

While in the United States, the victim has an ongoing duty to cooperate with law enforcement’s
reasonable requests for assistance in the investigation or prosecution of human trafficking.

Congress capped the number of availabte T visas for principal applicants at 5,000 per fiscal year. However,

to date, the annual cap has never been reached and visas remain available to applicants who qualify.

How does USCIS Review T visa applications?

USCIS takes several steps to determine whether a victim is eligible for a T visa. USCIS reviews the
victim’s entire application, which includes the Form 1-914 as well as the Form [-914B or other evidence
of the victim’s cooperation, the victim’s affidavit, and supporting evidence. Supporting evidence may
include court documents, witness affidavits, medical reports, and any other credible evidence to show
that the victim is eligible for a T visa, If the applicant is inadmissible, USCIS also considers ali evidence
relevant to any potential waivers of inadmissibility.

For all T visa applicants and their qualifying family members, USCIS conducts a thorough background
investigation, including 2 Federal Bureau of Investigation (FB1} fingerprint check and name check. USCIS
will also review the applicant’s immigration records to assess whether any inadmissibility issues exist,
such as criminal history, immigration violations, or security concerns. Any evidence that law
enforcement and immigration authorities possess may be used in determining eligibility for a T visa.
USCIS may contact the certifying law enforcement agency if there are any issues or questions that arise
during the adjudication based on information provided in the law enforcement declaration. Because
qualifying family members (derivatives) are subject to the same criminal background review, fingerprint
checks, and immigration status checks as the principal victim applicant, it is possible that a derivative’s
adverse criminal or immigration background would result in a denial of derivative status even when the
principal has been approved.

IWhat Is a T visa declaration?

The Tvisa declaration is supplementary evidence of a victim’s assistance to law enforcement that a
federal, state, local, tribal, and territorial law enforcement agency, prosecutor, judge, or other
government official can complete fora T visa applicant. The declaration must be provided on Form i-314,
Supplement B, and instructions are available on the USCIS website at www.uscis.gov. The T visa
declaration is not a required document for a T visa application, but USCIS gives significant weight to the
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declaration when reviewing the victim’s application.

IWhat kind of information does the T visa declaration provide?

Form 1-914B is not a required piece of evidence, but when provided, it is helpful evidence to
demonstrate that:
s The victim is or was a victim of a severe form of trafficking in persons; and
¢ The victim has complied with any reasonable requests from law enforcement in an
investigation or prosecution of human trafficking.”

The T visa declaration is not conclusive evidence that the applicant meets these eligibility requirements, as
only USCIS can make this determination. In addition, by signing a T visa declaration, the certifying
agency, official or judge is not sponsoring or endorsing the victim for a T visa. USCIS considers the T
visa declaration as one part of the evidence in the T visa application. USCIS also conducts 2 full
background check and, in considering each T visa application and the applicant’s credibility, examines
the totality of the evidence and the circumstances of each case.

Signing a declaration is at the certifying agency’s discretion which should be exercised on a case-by-case
basis consistent with U.S. laws and regulations, and the policies and procedures outlined in this Guide, as
well as internal policies of the certifying agency.

If the T visa applicant does not include a law enforcement declaration, the applicant must present
credible evidence that he or she meets the cooperation requirement. The applicant must include an
original personal statement that indicates the reason the law enforcement declaration doesn’t exist or is
unavailable and whether similar records documenting any assistance provided by the applicant are
available. The statement or evidence should demonstrate that good faith attempts were made to obtain
the law enforcement declaration, including describing the efforts the applicant undertook, USCIS will
assess the evidence presented to determine whether the applicant satisfies the cooperation
requirement.

|Which agencies may sign a T visa declaration?J

Certifying agencies include all autharities responsible for the detection, investigation, prosecution,
conviction or sentencing of human trafficking, including but not limited to:

¢ Federal, State Local, Triba!, and Territorial law enforcement agencies;

s Federal, State, Local, Tribal, and Territorial prosecutors’ offices;

» Federal, State, Local, Tribal, and Territorial ludges;

e Federal and State Departments of Labor; and

e Other Federal, State, Local, Tribal, or Territorial government agencies that have criminal, civil,

or administrative investigative or prosecutorial authority related to human trafficking.

1 Special exceptions are made for trafficking victims who are under 18, or those who are unable to cooperate due to physical
or psychological trauma.



IWho is a victim of severe forms of trafficking in persons?

A victim of severe forms of trafficking in persons is an individual who is a victim of either:
¢ Sex Trafficking, which is defined as:
o the recruitment, harboring, transportation, provision, or obtaining of a person for the
purpose of a commercial sex act,
o orin which the person induced by any means to perform such act has not attained 18
years of age; ™ or
o Labor Trafficking, which is defined as:
o the recruitment, harboring, transportation, provision, or obtaining of a person for labor
or services, through the use of force, fraud, or coercion for the purpose of subjection to
involuntary servitude, peonage, debt bondage, or stavery.®

State, local, territorial, and tribal law enforcement officers can play a key role in recognizing potential
victims of human trafficking. If you have identified a potential victim of trafficking, you should contact
U.S. Immigration and Customs Enforcement (ICE) Homeland Security Investigations, which
investigates incidents of human trafficking, as soon as possible either through your local ICE office or
through the national tipline at 1-866-347-2423 (1-866-DHS-2-1CE}). Specially trained federal agents may
be dispatched to make sure the victim is safe and secure, as well as provide the victim with immediate
services until longer term relief can be found.

IWhat does “reasonable request for assistance” mean?

Whether a particular law enforcement request to a victim for assistance in the investigation or
prosecution of human trafficking is “reasonable” depends on the totality of the circumstances. USCIS is
responsible for making this determination. In determining “reasonableness” of the request, USCIS will
consider certain factors such as, general law enforcement and prosecutorial practices; the nature of the
victimization; and the specific circumstances of the victim, including fear, severe traumatization, and the
age and maturity of young victims.

There are certain times when a victim is not required to cooperate with requests for assistance: (1) if the
victim is under the age of 18, or (2) if the victim has experienced physical or psychological trauma that
prevents him or her from complying with a reasonable request.

If the T visa applicant does not include a law enforcement declaration, the applicant must present
credible evidence that he or she meets the cooperation requirement. The applicant must include an
original personal statement that indicates the reason the law enforcement declaration does not exist or
is unavailable and whether similar records documenting any assistance provided by the applicant are
available. The statement or evidence should demonstrate that good-faith attempts were made to obtain
the law enforcement declaration, including describing the efforts the applicant undertook. USCIS will
assess the evidence presented to determine whether the applicant satisfies the cooperation
requirement.

122 1.5.C.§7102(10).
1522 U.S.C. §7102(9).
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Review and Tips for Completing Form 1-914B

The following are important notes and tips on filling out the Form 1-914B:

USCIS has the sole authority to grant or deny a T visa. The declaration does not guarantee that
the T visa will be approved by USCIS.

An agency’s decision to sign a declaration is completely discretionary and under the authority
of that agency or official. Neither DHS nor any other federal agency has the authority to
require or demand that any law enforcement agency sign the declaration. There is also no

legal obligation to complete and sign Form 1-9148.

The Form 19148 should be completed by the law enforcement agency or official {and not the
victim or the victim’s advocate or attorney).

By signing a declaration, the law enforcement agency attests that the information is true and
correct to the best of the official’s knowledge.

The head of the agency has the authority to sign declarations or to delegate authority to other
agency officials in a supervisory role to sign declarations. You should only sign the declaration
if your agency has given you this authority.

If a certifying agency has a written delegation of authority, provide a copy to USCIS to keep on
file by emailing it to LawEnforcement_UTVAWA.VSC@uscis.dhs.gov

Federal, state, local, tribal, or territorial judges have direct authority to sign T visa declarations.
Delegation of authority is not applicable to or required of declarations by judges.

Return the signed Form 1-914B to the victim (or the victim’s attorney, representative, etc.). The
law enforcement agency should not send the signed declaration separately to USCIS. The
victim will send the original signed declaration form along with his or her complete T visa
application to USCIS.

If the law enforcement official is providing additional documents (e.g., a copy of the police
report, additional statements, photos) along with the declaration or if more space is needed to
fill out any of the information on the form, law enforcement should indicate on Form I-914B a
note of “see attachment” or “see addendum.” Each additional page should be provided on
agency letterhead.

The official must document on Form 1-914B the cooperation of the victim and whether the
victim refused to comply with requests at any time throughout the investigation or
prosecution.

The declaration form must contain an original signature. That signature must either be typed or
printed legibly in a color other than black ink for verification purposes. Photocopies, faxes, or
scans of the declaration form cannot be accepted by USCIS as an official declaration.

The victim has an ongoing duty to cooperate with law enforcement even after they receive the
Tvisa. If a victim stops cooperating, you can contact USCIS to withdraw or disavow your
certification.
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Best Practices for Agencies Signing Certifications and
Declarations

Across the United States, law enforcement agencies, officials, and judges have taken different
procedural approaches to signing U visa certifications and T visa declarations. Some examples of how
various agencies or officials educate their officials about U visa certifications and T visa declarations and
how they designate a certifier or certifiers in their agencies include:

e Distributing department policy or a general order on the process and use of the U visa
certification or T visa declaration;

o Distributing a letter or memorandum from the Chief or Sheriff to the agency’s designee in
charge of signing U visa certifications or T visa declarations designating a process and authority
to certify;

+ Designating the head of the Victim Witness Assistance Program as the certifier;

Sending written notification, via email or other method, from the Chief or Sheriff to the entire
department explaining the purpose of the U or T visa, the certification/declaration process, and
who is/are designated as the certifier(s); and

= Assigning the Investigations Bureau Chief as the certifier to delegate an officer or supervisor to
review requests made by both law enforcement officers and the community and make a
recommendation on the certification to the Bureau Chief,

This Resource Guide can be distributed for informational and training purposes. Certifying agencies are
not required to have an internal policy or procedure before they can sign U visa certifications or T visa
declarations. DHS encourages certifying agencies to implement policies that accurately reflect and
conform with the statute, regulations and DHS policies and with the information contained in this and
other publications issued by USCIS and DHS on the U visa and T visa programs. If a policy exists, the
certifying agency is encouraged to send a copy to the Vermont Service Center of USCIS to keep on file to
LawEnforcement_UTVAWA VSC@uscis.dhs.gov.
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IAnswers to Frequently Asked Questions for U Visa
Certifications (Form 1-918B) and T Visa Declarations
(Form 1-914B)

For several years, DHS has been providing training and holding external stakeholder events and
outreach, as well as working with law enforcement, judges, and other officials on U visa certifications
and T visa declarations. As a result, DHS has developed this list of answers to frequently asked questions
grouped by topic. In addition, law enforcement agencies may request additional training and
information by emailing USCIS at: T_U_VAWATraining@uscis.dhs.gov.

Questions Regarding the Certification and Declaration Process

Which law enforcement agencies are eligible'to sigh certifications or declarations? |

A federal, state, local, tribal, or territorial law enforcement agency, prosecutor, judge, or other authority
that has the responsibility for the detection, investigation, prosecution, conviction or sentencing of a
qualifying crime or criminal activity or human trafficking is eligible to sign Form I-918B or Form 1-914B.
This includes agencies with investigative jurisdiction in their respective areas of expertise, including but
not limited to: child and adult protective services, the Equal Employment Opportunity Commission
{EEOC), and Federal and State Departments of Labor {DOL). Law enforcement agencies that can provide T
visa declarations include components of the Department of Justice (United States Attorney’s Offices, the
Civil Rights and Criminal Divisions, the Federal Bureau of Investigation (FBI), and the U.5. Marshals
Service), components of the Department of Homeland Security (U.S. Immigration and Customs
Enforcement (ICE) and Customs and Border Protection (CBP)), the Department of Labor, and the
Diptomatic Security Service of the Department of State,

In cases where the information provided by the victim led to the detection of criminal activity, a certifying
agency may sign a certification. In these cases it does not matter if another agency will be the one to
determine whether to pursue a criminal investigation or prosecution. In cases where the police
investigated the crime and prosecutors are now prosecuting the case, both police and prosecutors may
sign a certification. The authority of the police to sign a certification does not end when the case is
referred for prosecution.

MWhe in the certifying agency can sign Form -918B or Form 1-91487 |

Form 1-918B: A certifying official(s) can sign Form 1-918B. The U visa regulation defines a certifying
official as a judge or “[t]he head of the certifying agency, or any person(s) in a supervisory role who has
been specifically designated by the head of the certifying agency to issue U nonimmigrant status
certifications on behalf of that agency.” 8 C.F.R. § 214.14(a)(3). Although not required with each
certification, it is helpful to include a letter showing the designation of the signing official(s). The letter
would be signed by the agency head and would reflect that person with a particular rank or title within
the agency is to be the signing official{s).

Form 1-914B: A supervising official of a Federal, state or local law enforcement agency that has the
responsibility and authority for the detection, investigation, or prosecution of severe forms of trafficking
in persons or other related activity may sign Form I-9148.
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Mehich Officials Meet the Definitian.of a dudge For U Visa Certification Purposes? |

Any official with delegated authority from a federal, state, local, tribal or territorial court to decide cases
including but not limited to: administrative law judges, commissioners, magistrates, aldermen, judicial
referees, surrogates, masters, and chancellors.

Is my agency required to create a policy for reviewing and signing Form I-918B and Form 1-91487 s
there a template policy [ may refer to In.creating my agency’s policy? ]

No. A law enforcement agency is not required under federal regulations to create a policy to review and
sign Form 1-918B or Form I-914E; however, many agencies have found this to be helpful. There is no
federal template for creating an agency policy; however, you may find helpful information among
similarly-situated federal, state, and local law enforcement agencies.

| am a designated official, but my agency and/or | have never signed a Forrh 1:918B/1-914B. Should 1 |
notify USCIS that | y\_rill be signing the form or Is there a training ! should go through before signing the |
certiﬂcation/deciaratlon?|

You are not required to submit any information to USCIS in advance or attend a training in order to sign
Form 1-918, Supplement B or Form 1-914, Supplement B. However, if you would like to notify USCIS that
you are the designated official, you may contact the Vermont Service Center directly at
LawEnforcement_UTVAWA.VSC@uscis.dhs.gov. You may pose questions to USCIS or provide notification
that you are the head of your agency and/or the designated official. Also, USCIS provides webinar
trainings for law enforcement officials. You may contact T U VAWATraining@uscis.dhs.gov to find out
information on the next webinar for law enforcement officials.

If | sign 3 certification or declaration, does the victim automatically get a U visg, Tvisa or lawfut |
mniigration status?l

No. There are many additional eligibility requirements that USCIS evaluates based on a victim's U visa
petition or T visa application, depending on which visa the victim is seeking (see above sections.) Upon
receiving a U visa petition, including Form 1-9188B, or T visa application, USCIS will conduct a full review
of all evidence and a thorough background check of the victim before approving or denying the petition
or application. The background check will include an FBI fingerprint check, name and date of birth (DOB)
check, and a review of immigration inadmissibility issues, including security-based and criminal
inadmissibility grounds.

A victim may be found inadmissible if the victim does not meet required criteria in the Immigration and
Nationality Act to gain admission to or lawful immigration status in the United States. Victims may seek
a waiver of inadmissibility, which USCIS has discretion to grant. Waivers are considered based on the
totality of the evidence in the case and the results of the background check. USCIS may also contact the
certifying official for further information if necessary.

Note that, independent of the T and U visa processes, law enforcement agencies may seek “Continued
Presence” for trafficking victims. Continued Presence is a form of temporary immigration relief that may
be granted by ICE’s Homeland Security Investigations, Law Enforcement Parole Unit. Continued
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Presence enables the victim to work legally and remain in the United States without accruing unlawful
presence. State or local law enforcement officials whe identify a victim of human trafficking who is a
potential witness should coordinate with their federal law enforcement partners to submit a request for
Continued Presence with their local ICE office for a particular individual. Even if the victim may
ultimately apply for and be granted a T or U visa, Continued Presence may provide greater stability to
the victim before the petition or application is submitted or while it is pending. Please see more
information about Continued Presence in this guide under the Other Protections for Victims section.

lam £ legally required to sign this declaration or certification? |

No. A law enforcement agency is under no legal obligation to complete a declaration or certification.
Signing is at the discretion of each law enforcement agency, in accordance with that agency’s policy.
However, it is important to note that:
» Without a certification, a U visa petition will be denied.
= The declaration is not required for a T visa, but it is an important piece of evidence submitted by
the applicant.*®

Will my certifylng agency-be liabie fot any-future conduct bf:someone who.is granted a U or T visa?]
What if 1 signed a certification or declaration for someone who later commits a crime?{

No. A certifying agency/official cannot be held liable for the future actions of a victim for whom the
agency signed a certification or declaration or to whom DHS granted a U or Tvisa. The U visa certification
simply addresses whether the petitioner was a victim of a qualifying crime, possessed

information relating to the crime, and was helpful in the detection, investigation, prosecution, conviction,
or sentencing of that crime. The T visa declaration simply addresses whether the victim was a victim of
human trafficking and has complied with all reasonable requests for assistance. The certification and
declaration do not guarantee the future conduct of the victim or grant a U or T visa. USCIS is the only
agency that can grant a U or T visa. If a victim is granted a U or Tvisa and is later arrested or commits
immigration violations, federal immigration authorities will respond to those issues. If a certifying agency
or official later discovers information regarding the victim, crime, or certification that the agency believes
USCIS should be aware of, or if the agency or official wishes to withdraw the certification, the agency or
official should contact USCIS by emailing the Vermont Service Center at
LawEnforcement_UTVAWA.VSC@uscis.dhs.gov.

Mho decides which benefit to seek, a U or T visa?|

The victim or victim’s advocate or attorney should make that decision and indicate the appropriate
certification or declaration for law enforcement to sign. It is possible that an individual may
qualify for both a U and a T visa.
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Helpfulness and Cooperation of the Victim:

A victim isTequesting Form 1-918B of Form 1-914B, hut I am-unsure whether-he or she meets the |
helpfulness requirement or the pgn}_ﬁiiance- with reasonable requests requirement. ‘Mayl sigh this_[
certification‘or declaration?|

Yes. Both the 1-918B and the 1-914B provide an opportunity for law enforcement to provide information
to USCIS about the extent of the victim's assistance in the detection, investigation, prosecution,
conviction, or sentencing of criminal activity. You may complete the form including all information you
find relevant about the victim’s assistance. USCIS will ultimately determine whether the victim meets
these requirements.

e Form I-9188 asks whether the victim possesses information concerning the criminal activity;
was, is, or is likely to be helpful in the investigation and/or prosecution of the criminal activity;
was asked to provide further assistance; and has unreasonably refused to provide assistance.
You may select “yes” or “no” to these questions and further explain your answers.

e Form |-914B asks the certifying officer to provide information about the victim’s cooperation
and includes several options to select regarding the victim’s cooperation with law enforcement.

[What constitutes “helpfulness” or “encugh cooperation” for a \J visa certificatian? |

USCIS regulation requires that the U petitioner has been, is being, or is likely to be helpful in the
detection, investigation, prosecution, conviction, or sentencing of the criminal activity. This means that
since the initiation of cooperation, the victim has not unreasonably refused to cooperate or failed to
provide information and assistance reasonably requested by law enforcement or prosecution in
connection with a criminal investigation or prosecution,

USCIS will not provide a U visa to those petitioners who, after initially cooperating with the certifying
official, refuse to provide continuing assistance when reasonably requested. USCIS also will not approve
the petitions of those who are culpable for the qualifying criminal activity.

fWhat constitutes “complying with any reasonable request” for a T visa declaration? |

USCIS regulations require that the victim of trafficking comply with reasonable requests from law
enforcement officials for assistance in the investigation or prosecution of the acts of trafficking in
persons. To determine whether the request from law enforcement is reasonable, USCIS takes into
account the totality of the circumstances, such as general law enforcement and prosecutorial practices;
the nature of the victimization; and the specific circumstances of the victim, including fear, severe
traumatization, and the age and maturity of young victims.

Law Enforcement Certification Authority and Timing:

[At what stage In the criminal case can | sign a certification? |

There is no required time when you may or may not sign a certification. It is possible to signa
certification at any stage in the case, including at the point of detection, during an investigation, when
the prosecutor initiates a prosecution, before a trial, whether or not the victim is needed to testify, and

|18



after the case is concluded.

You may sign a certification regardless of the outcome of the qualifying criminal case, including in the
following instances:

the prosecutor decided not to prosecute;

the grand jury did not issue an indictment;

the case was dismissed by the prosecutor or a judge;

a case brought by the EEOC or DOL resulted in a judgment, settlement, or dismissal;

a judge issued a protection order or custody ruling;

a child abuse case was settled;

the defendant entered a plea, whether or not the plea was to an offense that is a qualifying
criminal activity; and

s the defendant was found not guilty.

¢ & & & = 9

if an‘investigation or case is tlosed, may law enforcement still complete Form 19188 or Form I-9148? |
s there a statute of limitations?|

Certifying officials may complete Form [-918B or Form 1-914B for an investigation or prosecution that is
closed. There is no statute of limitations regarding the time frame in which the criminal activity must
have occurred. Federal legislation specifically provides that a victim may be eligible for a U visa based on
having been helpful in the past to the detection, investigation, prosecution, conviction, or sentencing of
criminal activity. A crime victim may be eligible to receive U visa certification when, for example, the
case is closed because the perpetrator could not be identified; a warrant was issued for the perpetrator
but no arrest could be made due to the perpetrator fleeing the jurisdiction or fleeing the United States,
or has been deported; before or after the case has been referred to prosecutors, as well as before or
after trial and whether or not the prosecution resulted in a conviction. A trafficking victim could be eligible
to receive a T visa declaration when a case is closed for similar reasons. The petitioner must still meet all the
eligibility requirements fora U or T visa to be approved.

[Doesthe victim have to testify to be eligible for certification or declaration? |

No. As mentioned above, there is no requirement that an arrest, prosecution, or conviction occur for
someone to be eligible for a U or Tvisa. While there is no requirement for the victim to testify at a trial
to be eligible for a U or T visa, if the victim is requested to testify, he or she cannot unreasonably refuse to
cooperate with the certifying law enforcement agency. If the victim unreasonably refuses to testify, the
agency or offictal should notify USCIS and may withdraw the previously signed Form 1-318B or Form I-
914B.

[What i the victim or witness has been detained or ordered rémoved for ar immigrationviglation? |

Individuals currently in removal proceedings or with final orders of removal may still apply foraUor T
visa. A petitioner for U nonimmigrant status or an applicant for T nonimmigrant status has
administrative remedies and is not prejudiced by completion of removal proceedings. Specifically, a
victim who is the subject of a final order of removal, deportation, or exclusion may still file a petition or
application for U or T nonimmigrant status directly with USCIS. If a victim is granted U or T
nonimmigrant status prior to, or after, removal, the regulations provide a procedure whereby the victim
may remain in or return to the United States. To avoid deterring individuals from reporting crimes, ICE
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officers, special agents, and attorneys are expected to exercise all appropriate discretion on a case-by-
case basis when making detention and enforcement decisions in the cases of victims of crime, witnesses
to crime, and individuals pursuing legitimate civil rights complaints. Particular attention is paid to victims
of domestic violence, human trafficking, sexual assault, or other serious crimes, and witnesses involved in
pending criminal investigations or prosecutions. It is common for perpetrators to report immigrant crime
victims and witnesses to immigration enforcement officials to gain advantage in a civil or family law case
and/or to avoid prosecution in a criminal case, Congress created the U visa as a tool to counter such
efforts by perpetrators.”

If a judge, law enforcement official, prosecutor, or other certifying official is aware of a victim or witness
against whom a detainer has been lodged, who has been detained, who has been placed in removal
proceedings for an immigration violation, or who has been ordered removed, the official should promptly
contact his or her local ICE Enforcement and Removal Operations (ERQ) contact or the local Office of the
Chief Counsel to make 1CE aware of the situation. Specifically with regard to a lodged detainer, the law
enforcement official may notify the ICE Law Enforcement Support Center at (802) 872-6020 if the
individual may he the victim of a crime or if the officials want this individual to remain in the United
States for prosecution or other law enforcement purposes, including acting as a witness. If a victim is
scheduled to appear in court as a witness in a criminal or civil case, as a party in a protective crder case or
as a parent in a case involving the victim’s children, judges and other certifying officials may contact the
Law Enforcement Support Center to arrange for ICE officials to bring the victim to court or to facilitate
participation in the court hearing electronically.’®

[Can § complete a U visa certification for avictim who Is ne fenger in the United States? |

Yes. While the criminal activity must have occurred in the United States, its territories, or possessions, or
have violated U.S, law, victims do not need to be present in the U.S. in order to be eligible for a U visa
and may apply from outside the United States.

[can | complete & T visa declaration for a victim whais noJonger in the United States?:|

Yes. You may note, however, that one requirement of the T visa petition is that the victim be in the
United States on account of the severe form of human trafficking. USCIS, not the law enforcement
agency, determines whether the victim meets this physical presence requirement. Note that human
trafficking victims who have left the United States may be eligible for a U visa because trafficking is a
qualifying criminal activity. The decision whether to seek a T or U visa should be made by the victim, or

the victim's advocate or attorney.*

Can 1 still certify if the perpetrator is no longer in‘the jurisdictionor prosecution is unlikely for some
reason.ﬂ

Y \rrvPA, Pub. L. No. 106-386, §8 1502{a)(3), 1512(a)(2){B}, 114 Stat. 1464-1548 {2000).

1% gae U.S, Immigration and Customs Enforcement, 11064.1: Facilitating Parental Interests in the Course of Civil Immigration
Enforcement Activities (Aug. 23, 2013){hereinafter “ICE Parenta] Directive”)

avallable at: https://www.ice.gov/doclib/detention-reform/pdf/parental_interest_directive_signed.pdf and

U.5. igration and Customs Enforcement, FAQs on the Parental Interests Directive, available at:
https://www.ice.gov/about/offices/enforcement-removal-operations/parental-directive-fag.htm.
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Yes. There is no statutory or regulatory requirement that an arrest, prosecution, or conviction occur for
someone to apply for a U or Tvisa. Instances may occur where the perpetrator has fled the jurisdiction,
left the United States, or been arrested for unrelated offenses by another agency in another jurisdiction.
An arrest, prosecution, or conviction may not be possible in these situations. A U visa petitioner will still
have to meet the helpfulness requirement by reasonably assisting the certifying law enforcement agency,
and will also have to meet all other eligibility requirements in order to qualify for a U visa. AT visa
applicant will still have to comply with all reasonable requests for assistance.

iCan a vietim's petltion still be approved if the defendant is acquitted dr acceptf.d apleato alesser |
charge, accepted a'plea ta an offense that is not qualifying criminat activity, orif the case was ]

dismissed f]

Yes. As mentioned above, a conviction is not required for someone to be eligible for a U or Tvisa. Plea
agreements and dismissals do not negatively impact the victim’s eligibility. As long as the victim has
been helpful in the detection, investigation, prosecution, conviction, or sentencing of the qualifying
criminal activity and meets all other eligibility requirements, the victim may petition for a Uvisa. In the
case of a T visa, as long as the individual has been subject to human trafficking and has complied with
reasonable requests for assistance, plea agreements and dismissals do not negatively impact the
victim’s eligibility. If the victim unreasonably refuses to assist the investigation or prosecution and harms
the criminal case, this will negatively impact the victim’s ability to receive an approval. The certifying law
enforcement agency should notify USCIS if the victim has unreasonably refused to cooperate in the
investigation or prosecution of the crime.

If avictim reports a crime that-daes ot require Investigation or cannot be investigated by my agency, |

because, for examnle, the victimcannot identify-the perpetrator or the perpetrator is deported of J
[fled the jurisdiction, may-! certify that the person was helpful?|

Yes. The law enforcement agency may sign Form 1-918B or 1-9148 if the victim was helpful in the
detection of criminal activity. Each law enforcement agency may determine its own policy on reviewing
and signing Form 1-918B or Form 1-914B. USCIS will review each petition or application on a case-by-case
basis to determine whether the victim meets all eligibility requirements, including whether the person is
a victim of a qualifying crime or a victim of a severe form of trafficking and whether the person was
helpful or complied with reasonable requests for assistance.

RWhatif the victim stops cooperating after | sign his/her certification or dedlaration? |

At its discretion, a certifying agency may withdraw or disavow a Form |-918B or Form |-914B at any time
if a victim stops cooperating. When this occurs, the victim’s petition or application will be denied, and all
derivative family member applications associated with the original application or petition will also be
denied.

To withdraw or disavow a certification, the certifying agency must notify the USCIS Vermont Service
Center in writing or via email. Written notification regarding withdrawal or disavowal should include:
e The agency’s name and contact information (if not included in the letterhead);
e The name and date of birth of the individual certified;
e The name of the individual who signed the certification and the date it was signed;
¢ The reason the agency is withdrawing/disavowing the certification, including information
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describing how the victim’s refusal to cooperate in the case is unreasonable;
¢ The signature and title of the official who is withdrawing/disavowing the certification; and
¢ Acopy of the certification the agency signed (if a copy was retained by the agency).

The letter should be either scanned and emailed to the Vermont Service Center at
LawEnforcement_UTVAWA.vsc@uscis.dhs.gov, or mailed to:

USCiS-Vermont Service Center

ATTN: VAWA, T, and U Section

75 Lower Welden Street

St. Albans, VT 05479.

U Visa Specific:

For g U visa, if one erime is initially detected or investigated but a different crime is eventually |
prosecuted, does that have an impact on the certification? |

A certification is valid regardless of whether the initial criminal activity detected or investigated is
different from the crime that is eventually prosecuted. As long as the person is a victim of a qualifying
criminal activity, that person may be eligible for a U visa. Examples include:

»  An initial investigation of rape eventually leads to a charge and prosecution of sexual assault.
Both rape and sexual assault are qualifying crimes.

e Aninitial investigation of embezzlement leads to a charge and prosecution of extortion. While
embezzlement is not a qualifying crime, the investigation eventually led to a charge of extortion,
which is a qualifying crime. If the person assisting in the investigation or prosecution is a victim
of extortion, that person may qualify for a U visa.

» Inthe process of investigating drug trafficking allegations, police determine that the drug
trafficker’s wife is a victim of domestic violence. The victim reported the domestic abuse. The
state brings a prosecution against the husband for drug offenses but not domestic violence
crimes. The wife is cooperating in the drug prosecution. Law enforcement may complete a
Form 1-918B certification for reporting the domestic abuse case that is not being prosecuted.

e  An initial investigation of Fraud in Foreign Labor Contracting leads to a charge and prosecution
of obstruction of justice.

Form I-918B certifications may also be submitted for criminal activities similar to the list of qualifying
criminal offenses. Examples include:

s Aninvestigation or prosecution into a charge of video voyeurism may fall under the qualifying
crime of sexual exploitation. This may be determined by state or local criminal law and the facts
and evidence in that specific case. Please note that while video voyeurism is not specifically
listed as a qualifying crime, it may be considered a type of sexual exploitation, which is a
gualifying crime. The victim would need to show how these crimes are related and present this
evidence to USCIS, along with the Form I-918B certification form signed by a certifying law
enforcement agency.

e An investigation or prosecution of child abuse or elder abuse may fall under the qualifying
criminal activity of domestic violence. This occurs under the state domestic violence protection
order statute or criminal domestic violence statute when the abuse experienced by the child,
disabled adult, or senior meets the statutory elements of domestic violence. When the
perpetrator/victim relationship is covered by the state protection order statute or criminal
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domestic violence laws, the child, dependent adult, or elder abuse is considered domestic
violence under state law. When this occurs, child, elder and dependent adult abuse cases may
be considered a form of domestic violence.

s An investigation or prosecution of dating violence may fall under the qualifying criminal activity
of domestic violence or stalking. When a state’s domestic violence statute includes dating
violence, then dating violence may be considered a form of domestic violence, a qualifying
criminal activity. Similarly, stalking can be a part of the pattern of abuse co-occurring with dating
violence. When the facts and evidence in the specific case meet the definition of stalking under
state criminal laws or under a state’s stalking protection order statute, dating viclence may be
considered stalking which is a qualifying criminal activity.

A victim would need to show how these crimes are related and present this evidence to USCIS, along
with the Form 1-918B certification signed by a certifying agency or official.

A victim has approached me to request certification of Form 3-918B for a crime not listed.on the farr, |
[How may 1 fiil out Form 1-918B in this.eircumstance?]

A law enforcement official may sign Form [-918B to indicate a person’s helpfulness in the detection,
investigation, prosecution, conviction, or sentencing of criminal activity. Each jurisdiction uses different
terms for criminal activity. Also, each jurisdiction’s crime definitions may include slightly different
elements, Form 1-918B requests the official to [ist statutory citations for the criminal activity. The official
should provide those citations and may also provide information about the elements of the criminal
activity and how it involves or is similar to the statutory list of criminal activity for the U visa.

Who would qualify to file for a U visa as-an indirect victim?|

Under certain circumstances, an indirect victim of a qualifying criminal activity may file as the principal
applicant in a U visa petition. These circumstances include:
s Inthe case of murder, manslaughter, incompetent or incapacitated victims {which include
children under 21 years of age}):
c Spouses; and
o Children under 21 years of age at the time of filing.
e Ifthe victim of the criminal activity is under 21 years of age at the time the qualifying criminal
activity occurred:
o Parents; and
o Unmarried siblings under 18 years of age at the time of the qualifying criminal activity.
In the case of witness tampering, obstruction of justice or perjury, a victim can demonstrate that he or
she has been directly or proximately harmed by one of these criminal activities if he or she can show that
there are reasonable grounds to conclude that the perpetrator principally committed the offense as
a means to avoid or frustrate efforts to investigate, arrest, prosecute, or otherwise bring him or her to
justice for other criminal activity, or to further his or her abuse, exploitation of, or control over the
immigrant through manipulation of the legal system.

If the victim is a child, why would a non-citizen parent ask for a Form |-918B certification stating that |
the parent was the victim?|

In many cases where a child is the victim of criminal activity, the child may not be able to provide law
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enforcement with adequate assistance. This may be due to the child’s age or trauma suffered, among
various other reasons. Parents of a child victim play a crucial role in detecting and reporting criminal
activity, providing information and assisting certifying officials in the detection, investigation, prosecution,
conviction, or sentencing of the crime committed against the child. Recognizing this, an alien parent can
apply for a U visa seeking to be recognized as an “indirect victim” if the principal victim is a child under 21
years of age and is incompetent or incapacitated to provide assistance to certifying officials in the
detection, investigation, prosecution, conviction, or sentencing of the criminal activity committed against
the child or if the child is deceased due to murder or manslaughter. The immigration status of the child
victim is not relevant to this determination; Form |1-918B can be submitted for an alien parent whether
or not the child is a U.S. citizen or 2 non-citizen, The parent(s), in order to qualify as an "indirect victim,”
must meet the remalning eligibility requirements for a U visa to receive an approval. Therefore, the
“indirect victim” parent(s) must have information about the criminal activity, and must have been or be
currently helpful, or must be willing to be helpful, to certifying officials in the detection, investigation,
prosecution, conviction, or sentencing of the criminal activity and the criminal activity must have
occurred in the United States or viclated 1).S. lJaw. The parent(s) must also demonstrate that he, she, or
they suffered substantial physical or mental abuse as a result of the criminal activity and will be subject to the

standard background checks {FBI fingerprint and name/DOB check) and immigration records review as
well,

IWhat constitutes “possesses information” for U visa petitioners? |

To be eligible for a U visa, the victim of the criminal activity must possess credible and reliable
information establishing that the victim has knowledge of the detalls of the criminal activity or events
leading up to the criminal activity, including specific facts about the crime/victimization leading the
certifying agency or official to determine that the victim has assisted, is assisting, or is likely to provide
assistance in the detection, investigation, prosecution, conviction, or sentencing of the criminal activity.
If the victim was under 16 years of age or Incompetent or incapacitated at the time the qualifying
criminal activity occurred, a parent, guardian, or next friend may possess the information. A “next
friend” is defined as a person who acts for the benefit of an alien who is under 16 or incompetent or
incapacitated. The next friend is someone dedicated to the best interests of a victim who cannot appear
on his or her own behalf because of inaccessibility, mental incompetence, or other disability. A next
friend cannot be a party to a legal proceeding involving the victim and cannot be a court appointed
guardian. A next friend also does not qualify for a U visa or any immigration benefit simply by acting as a
next friend for the victim, but he or she may possess information about the criminal activity and may
provide the required assistance. It is important to note that both “direct” and “indirect” victims can
gualify to petition for U visas. Although they were not the direct victim of the criminal activity, indirect
victims may possess information that is helpful to the detection, investigation, prosecution,
investigation, conviction, or sentencing of criminal activity.

Who determines if the “substantial physical or mental abuse” requirement has beemrmet for the U

Msa?|

USCIS will make the determination as to whether the victim has met the “substantial physical or mental
abuse” standard on a case-by-case basis during its adjudication of the U visa petition. Certifying agencies
and officials do not make this determination. Certifying agencies and officials may, however, provide any
information they deem relevant regarding injuries or abuse on the Form 1-918B. The Form I-918B asks
the certifying official to provide information about any injuries the agency or official knows about, has
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documented, or has made findings about. If the certifying agency or official has documentary evidence
of injuries to the victim, the severity of the perpetrator’s conduct, or the emotional impact on the
victim’s mental health as affected by the criminal activity, it is helpful to attach any relevant evidence of
these facts, such as, photographs, police reponts, findings, or court orders. While USCIS will consider any
evidence of substantial physical or mental abuse provided by law enfarcement, the U visa petitioner has
the burden of proving the substantial physical or emotional abuse.

Factors that USCIS uses to make this determination are:
» the nature of the injury inflicted;
= the severity of the perpetrator’s conduct;
+ the severity of the harm suffered;
e the duration of the infliction of the harm; and

o the extent to which there is permanent or serious harm to the appearance, health, or physical or
mental soundness of the victim.

The existence of one or more of these factors does not automatically signify that the abuse suffered was
substantial.

USCIS Processing:

Mhat da.'do with a completed certification or detlaration? ]

Once the certifying official completes and signs the Form i-918B or Form [-914B, the original should be
given to the victim or the victim’s legal representative or advocate, so that it can be added to the
original U visa petition or T visa application packet before submission to USCIS. Please also note that
only a law enforcement officlal, prosecutor, judge, or other government official authorized to sign
certifications/declarations may complete and sign the Form 19188 or Form 1-914B. The victim or the
victim's attorney or advocate may not sign the Form 1-918B or Form 1-914B.

I already signed Form -918B ar Form 1-914B, but the victim has returnied asking for another newly !
signed form. Why is this happening?|

This may occur for two reasons. An application or petition must be submitted within six months after
Form 1-918B certification has been signed by law enforcement. If the Form -9188 expired before the
petitioner was able to file the petition with USCIS, the victim would require a new form in order to
properly file the U visa petition.

Also, a victim who has an approved U or T visa may become eligible and apply for lawful permanent
resident status (i.e. a green card). To be eligible for adjustment of status, U visa holders cannot
unreasonably refuse to provide assistance to an official or law enforcement agency, and T visa holders
must continue to cooperate with reasonable requests from law enforcement. As evidence, the victim
may request the law enforcement official to provide a newly signed Form 1-9188, or Form |-914B or a
signed document from the official or law enforcement agency.

fis there an “expiration date” on the Form |-918B-or Ferm I-914B? |

Form |-918B expires six months after the certifying official signs the form. USCIS must receive the
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properly filed U visa petition including the Form |-9188 within six months of the date on the Form |-
918B. There is ho expiration date for the Form [-914B.

[What are the safeguards for protecting the U and T'visa program against fraud? |

USCIS recognizes that certifying agencies and officials may be in the best position to determine if a
qualifying crime has taken place. If, in the normal course of duties, a certifying official or agency has
determined that a qualifying criminal activity has taken place, the victim possessed information related
to the criminal activity, and the victim has been helpful, law enforcement may sign the U visa
certification. Whether a certifying agency or official signs the certification is under the authority of the
agency or official. The certification also acts as a check against fraud and abuse, as the certification is
required in order to be eligible for a U visa.

USCIS takes fraud and abuse of the U and T visa programs seriously. 1f USCIS suspects fraud in a U visa
petition or T visa application, USCIS may request further evidence from the petitioner and may also reach
out to the certifying official or agency for further information. USCIS also has a dedicated unit with the sole
purpose of targeting and identifying fraudulent immigration applications. The Fraud Detection and
National Security (FDNS) unit of USCIS conducts investigations of cases that appear fraudulent and works
with other Federal, State, and local law enforcement agencies when fraud or abuse is discovered.

As an additional check against fraud, a U visa recipient cannot obtain a green card unless the victim
proves that he or she cooperated, when requested, with law enforcement or prosecutors. In orderto
obtain a green card, if the U visa victim did not cooperate, he or she must prove to DHY' satisfaction that
his or her refusal to cooperate was not unreasonable. A T visa recipient cannot obtain a green card
unless he or she continues to comply with law enforcement’s reasonable requests for assistance and has
maintained good moral character since issuance of the T visa.

IWill USCIS approve a victirn with a criminal history? |

USCIS may deny a U visa petition or T visa application for a variety of reasons including the victim’s
criminal history. Denials may occur in cases where a victim has multiple arrests or convictions, or has a
serious or violent criminal arrest record. USCIS may also deny a petition if the victim was complicit or
culpable in the qualifying criminal activity of which he or she claims to be a victim. USCIS conducts
background and security checks (FBI fingerprint check, name/date of birth check, and a check of
immigration records) on U visa petitioners and T visa applicants and reviews all available information
concerning arrests, immigration violations, and security issues before making a final decision. The fact
that a victim has a criminal history does not automatically preclude approval of U or T nonimmigrant
status. Each petition or application is evaluated on a case-by-case basis, and USCIS takes into account
whether any criminal behavior was related to the victimization. If the centifying official believes USCIS
should know something particular about a victim’s criminal history, that information can be cited on the
certification or with an attached report or statement detailing the victim's criminal history with that law
enforcement agency or his or her involvement in the crime.
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ther Law Enforcement Tools to Assist in Investigations
nd Prosecutions

There are two significant tools law enforcement agencies can use to benefit immigrant victims who may
not qualify for a T or U visa, but who may need a means of temporarily being in the United States
lawfully during the course of an investigation. These tools include Continued Presence and Significant
Public Benefit Parole.

Continued Presence

Continued Presence (CP} is a form of temporary immigration relief available to individuals who are
identified by law enforcement as victims of human trafficking and who are potential withesses inan
investigation or prosecution, CP is authorized by ICE Homeland Security Investigations {HSI) Parole and
Law Enforcement Program Unit and can only be sponsored by a federal faw enforcement agent. An
application for CP should be initiated immediately upon identification of a victim of human trafficking.
CP allows victims of human trafficking to remain in the United States during an ongoing investigation into
human trafficking- related crimes committed against them. CP is initially granted for one year and may be
renewed in one-year increments, Recipients of CP also receive work authorization and social service
benefits through the Department of Health and Human Services Office of Refugee Resettlement, which
provides a sense of stability and protection. These conditions improve victim cooperation with law
enforcement, which leads t¢ more successful prosecutions and the potential to identify and rescue more
victims.

CP is available to all trafficking victims, even if a human trafficking violation is not charged, if charges are
never brought, or the victim is not cooperating in a law enforcement investigation. However, once an
investigation has ended and a decision not to prosecute has been made, CP is no longer appropriate.

State, local, tribal, and territorial law enforcement officials who would like to request CP for human
trafficking victims are encouraged to work with the local HSI office in their area. In addition, Victim
Assistance Coordinators can assist law enforcement officials in abtaining referrals to non-governmental
victim services providers who can offer a variety of services o assist crime victims, such as immigration
legal assistance, crisis intervention, counseling, medical care, housing, job skills training, and case
management.

Significant Public Benefit Parole

Significant Public Benefit Parole (SPBP) may be utilized as a means of permitting an individual outside of
the U.S. to enter the U.S. temporarily to serve as a witness, defendant, or cooperating source, and if
necessary in extremely limited cases, the individual’s immediate family members. It must be emphasized
that SPBP will only be granted for the minimum period required to accomplish the requested purpose,
for example, if a trial is 3 months long, parole will be granted for 3 months. SPBP is a temporary measure
used on a case by case basis to allow an individual who is otherwise inadmissible to enter the United
States.
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iOther Forms of Legal Status for Immigrant Victims

Federal law provides additional options for immigration status to victims and witnesses of crime who
may or may not be eligible for a T or U visa, including status under the Violence Against Women Act
{VAWA) and Special Immigrant Juvenile Status (SIS}

VAWA

Recognizing that immigrant victims of domestic violence may remain in an abusive relationship when
their immigration status is tied to their abuser, the Violence Against Women Act of 1994 (VAWA) created
a self-petitioning process that removes control from the abuser and allows the victim to submit his or her
own petition for permanent residence without the abuser’s knowledge or consent. Those eligible for
VAWA protection include the abused spouse or former spouse of a U.S. citizen or Lawful Permanent
Resident, the abused child or step-child of a U.S. citizen or lawful permanent resident, or the abused
parent of a U.S. citizen. VAWA immigration relief applies equally to women and men. To file for VAWA
immigration relief, the self-petitioner must send a completed Form I-360 {Petition for Amerasian,
Widow(er), or Spectal Immigrant) along with corroborating evidence to USCIS. Alaw enforcement
certification is not needed in these cases,

Special Immigrant Juvenile Statusj

Some children present in the United States without legal immigration status may be in need of
humanitarian protection because they have been abused, abandoned, or neglected by a parent. The
abuse may have occurred in the United States or prior to the child’s arrival in the United States.
Special Immigrant Juvenile (S1J) status is an immigration classification that may allow vulnerable children
to immediately apply for Lawful Permanent Resident status. To be eligible for S1J, a child must:
s be unmarried, under 21 years of age at the time of filing Form 1-360 with USCIS;
s be physically present in the United States; and
« have an order from a state court with jurisdiction over the child that: (1) declares the child is a
dependent of the court/dependent on the court, or legally commits or places the child under
the custody of either a state agency or department or an individual or entity appointed by a
juvenile court; (2) declares reunification with one or both of the child’s parents is not viable due
to abuse, neglect, abandonment, or a similar basis under state law; and (3)finds it would not be
in the child’s best interest to be returned to his or her country of origin.
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IDHS Contact Information

iUSClS Contacts

Type of Information/Inquiry Where to go/Who to contact

For more information about the U and T visa WWW.USCIS. 20V

programs and law enforcement certifications www . uscis.gov/humantrafficking

and declarations:

To ask a question about a specific case or to The question or rescind letter should be scanned and
rescind a signed certification or declaration: emailed to the Vermont Service Center at:

LawEnforcement_UTVAWA.VSC@uscis.dhs.gov.
Please note thot this e-mail address is for law enforcement
personnel only. Any e-mail sent by any person or entity that is
not law enforcemnent to this specific e-mail address will not be
answered.

or mailed to:

USCIS-Vermont Service Center
Attn: VAWA,T, & U Section

75 Lower Welden Street

St. Albans, VT 05479

To request T or U visa training for your agency: T_U_VAWATraining@uscis.dhs.gov

To ask specific policy questions about Tand U Call (202} 272-1470
visa certifications:

Representatives may submit an inquiry regarding | hotlinefollowupl9181914.vsc@uscis.dhs.gov
a specific case by emailing:

Citizenship and Immigration Services Ombudsmagl

The Office of the Citizenship and Immigration Services Ombudsman (Ombudsman) is dedicated to
improving the quality of citizenship and immigration services delivered to the public by providing
individual case assistance, as well as making recommendations to improve the administration of
immigration benefits by USCIS. Created by section 452 of the Homeland Security Act of 2002, the
Ombudsman is an impartial and confidential resource that is independent of USCIS. Customers can
request case assistance by visiting the website listed below. The Ombudsman’s Office also has a duty
officer available Monday-Friday between 11 a.m. and 3 p.m. to answer emails and phone calls for those
who are unable to file through the online process.

Type of information/inquiry Where to go/Who to contact

For more information about the CIS Ombudsman | www.dhs.gov/cisombudsman
and pratections for victims:

To refer U visa petitioners or T visa applicants who http://cisomb.dhs.gov/oca/form7001.aspx
are experiencing problems that have not been
able to be resolved through DHS customer
assistance avenues:
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To request telephonic case assistance:

Toll Free: (855) 882-8100
Phone: {202} 357-8100

To share specific policy concerns about Tand U
visa certifications or request information about a

pending request for assistance:

cisombudsman@dhs.gov

|U.S. immigration and Customs Enforcement (ICE)

If a law enforcement official is aware of a victim of human trafficking, the official should promptly contact
his or her local ICE Homeland Security Investigations (HSI) office. If a law enforcement official is aware of a
victim or witness against whom a detainer has been lodged, who has been detained, who has been
placed in removal proceedings for an immigration violation, or who has been ordered removed, the
official should promptly contact his or her local ICE Enforcement and Removal Operations (ERO) contact
or the local Office of the Principal Legal Advisor (OPLA) to make ICE aware of the situation.

Type of Information/Inquiry

Where to go/Who to contact

To contact your local ICE HSI office:

http:/fwww.ice.gov/contact/hsi

To contact your local ICE ERO office;

http://www.ice.gov/contact/ero/

To contact your local ICE OPLA office:

http:/fwww.ice.gov/contact/opla/

Specifically with regard to a lodged detainer, the
law enforcement offictal should notify the ICE Law
Enforcement Support Center:

Phone: (802) 872-6050

LESC Computer Services Division
188 Harvest Lane

Williston, Vermont 05495
https://www.ice.gov/contact/lesc

loffice for Civil Rights and Civil Liberties |

Type of Information/inquiry

Where to go/Who to contact

To refer individuals who would like to file a
complaint concerning abuses of civil rights, civil
liberties, and profiling on the basis of race,
ethnicity, or religion, by employees and officials of
the Department of Homeland Security:

By Mail:

Office for Civil Rights and Civil Liberties

U.S. Department of Homeland Security Building 410,
Mail Stop #0190

Washington, D.C. 20528

By Phone or Emaik

Phone: {202) 401-1474

Toll Free: (866) 644-8360
TTY: (202) 401-0470

Toll Free TTY: (866) 644-8361
Fax: (202) 401-4708

E-mail: crel@dhs.gov
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To report a violation of T visa, U visa, or VAWA
relief confidentiality protections by a federal
employee (see 8 U.S.C. § 1367{a)(2)}.

By Mail:

Office for Civil Rights and Civil Liberties

U.S. Department of Homeland Security Building 410,
Mail Stop #0190

Washington, D.C. 20528

By Phone or Email:

Phone: (202) 401-1474

Toll Free: (866) 644-8360
TTY: (202) 401-0470

Toll Free TTY: {866) 644-8361
Fax: (202) 401-4708

crcl@dhs.gov
VAWA@hg.dhs.gov

Office for State and Local Law Enforcement

On the recommendation of the 9/11 Commission, Congress created the Office for State and Local Law
Enforcement (OSLLE) in 2007 to serve as the liaison between the Department of Homeland Security and
non-Federal law enforcement agencies across the country. The primary mission of OSLLE is to lead the
coordination of DHS-wide policies related to state, local, tribal, and territorial law enforcement’s role in
preventing, preparing for, protecting against, and responding to natural disasters, acts of terrorism, and
other man-made disaster within the United States. For more information about DHS coordination with
federal, state, loca), tribai, and territorial law enforcement, please contact the DHS Office for State and

Local Law Enforcement.

Phone: (202) 282-9545
Email: OSLLE@hg.dhs.gov
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IFurther Resources

Links and Information for T & U Nonimmigrant Status Resources

Victims of Human Trafficking -T Nonimmigrant
Status Information:

Victims of Human Trafficking: T Nonimmigrant Status

Victims of Crirninal Activity - U Nonimmigrant
Status Information:

Victims of Criminal Activity: U Nonimmigrant Status

Information Guides:

ICE Toolkit for Prosecutors

DHS Council on Combating Violence Against Women
Resource Guide

Poster:

Don't Be Afraid To Ask For Help

Brochures:

Video:

Immigration Options for Victims of Crime
information for Law Enforcement Officials (PDF)

Pamphlet on victim support {PDF) for law
enforcement, first responders, and healthcare

professionals

Pamphlet on victim support for judges (PDF)
Brochure on T visa, U visa and VAWA (PDF)
Brochure on Continued Presence (PDF}

Pamphlet on the Legal Rights Available to immigrant
Victims of Domestic Violence in the United States and
Facts About Immigrating on a Marriage-Based Visa

Video on the U and T visa and other immigration reljef
process and paperwork for law enforcement

Video on the T Nonimmigrant Status - Immigration
Relief for Victims of Human Trafficking

Human Trafficking 101 — DHS Blue Campaign
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Roll-Call Video (Part 1) featuring law enforcement
experts explaining human trafficking

Roll-Call Video (Part 2} featuring law enforcement
experts explaining immigration relief

The DHS Federal Law Enforcement Training Center
{FLETC) offers a web-based human trafficking training
course which teaches law enforcement officers how to
recognize human trafficking during routine duties,
protect victims, and initiate human trafficking
investigations,

Non-Governmental Organization Support

Anti-human trafficking task forces comprise federal,
state, local, county, and tribal law enforcement and
prosecutors, as well as non-governmental
organizations (NGOs) providing victim services. To find
out whether there is a task force in your area, visit the
Bureau of Justice Assistance, Anti-Human Trafficking

Task Force Initiative Web page.
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ARRESTING A NON-U.S. CITIZEN

Consular Notification Process

e
A. "YES, lam a U.S. citizen." "NO, | am not a U.S. citizen.” IN ALL CASES:
(o further acton reguiied @ * Do not inform consulate
e : - et _ ) _ . about detainee’s refugee or

asylum status.

* Detainee may communicate
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A “YES. NO.
Step 1. Inform detainee that he or she may Inform detainee, without delay, that he or she
communicate with consulate, and that you must may have consulate notified of arrest/detention.
notify consulate of arrest/detention.
Step 2. Notify nearest consulate without delay. Consular Notification & Access (CNA)
Step 3. Make record of notification in case file. U.S. Department of State
Where fax or email sent, keep fax confirmation or CA/P
sent emanl, SA-17, 12th Floor

Step 4. Allow consular officers access to detainee Washington, DC 205221712

if they subsequently request access.
P- 202-485-7703

consnot@state.goy

(No further achon required.)

” o o o“
A. "YES. NO.
Step 1. Make note in case file Step 1. Make note in case file.
Step 2. Notify nearest consulate without delay. Step 2. Do NOT inform the consulate.

Step 3. Make record of notification in case file
Where fax or email sent, keep fax confirmation or

sent email,

Step 4. Allow consular officers access to detainee
f they subsequently request access.

STOP,
et

{No further artion required ) No further action required)




