Memo

To: Hellam Township Planning Commission

From: Hellam Township Environmental Advisory Council
Re: Proposed revision Township Open Burn Ordinance

The EAC offers you a revised version of Chapter 159 of the Township's ordinances, presenting
the rules and regulations for open burning. We decided to approach this issue after a resident
attended an EAC meeting to lodge a complaint about open burn practices in the township and
near his property, in particular. He came armed with information about the highly toxic, often
carcinogenic chemicals that are produced by the burning of household waste. It arrested our

attention.

All members of the EAC were aware of open burning that involves the incineration of materials
that produce highly toxic emissions in the Township. We've seen the burn piles with mattresses,
vinyl siding and more. We've experienced unsavory smoke crossing our property lines. But this
resident’s complaint "lit a fire,” as it were, motivating us to take action.

A bit of inquiry revealed concerning statistics about air quality in York County. The American
Lung Association reports that, although there has been some improvement since the early years
of the 21st century, York County still receives a failing grade for particle air pollution.

When we looked at the current open burn ordinance, we could see that it prohibited many of
the practices we'd witnessed and about which the resident had complained. It prohibits the
burning of materials that produce the worst toxic emissions. But the organization and emphasis
of the ordinance as it is currently composed weakens the power of its prohibitions. If someone
turned to the ordinance for guidance, they'd likely get bored before they got to the meat of its
regulations. So we decided to revise it—and to add some teeth.

After reviewing open burn ordinances from several townships in Lancaster and York Counties,
we made the following changes (highlighted in the document):

» Re-worded and re-ordered the ordinance—clarified and foregrounded what can and
cannot be burned

» Proposed fines for infractions.

* Added a paragraph prohibiting burning that causes a nuisance to neighbors and exposes
neighbors to unhealthful smoke.

» Suggested that the Planning Commission propose a permit requirement and a fee for
large open burns.

» Set rules for burning distances from property lines and buildings, etc.

* Made recommendations for alternatives to burning yard waste.

We did not change anything in 159-6 through 159-10.
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We think that this version of the ordinance has considerably greater force than the current
ordinance, and it might do some good for the air we all breathe.

The EAC appreciates the Planning Commission’s attention to this matter. We hope to reduce, if
not eliminate, the burning of toxic materials in the township and encourage residents to
consider their neighbors before they strike a match.

Sincerely,
EAC



Chapter 159 BURNING, OPEN
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[HISTORY: Adopted by the Board of Supervisors of the
Township of Hellam 5-16-2013 by Ord. No. 2013-02.:

Amendments noted where applicable.]

Grass and weeds — See Ch. 245,

Parks and recreation areas — See Ch. 335.

Solid waste— See Ch. 389.

§ 159-1. Title.

This chapter shall be known and may be cited as the "Hellam Township Air Pollution
Control and Regulation of Open Burning Ordinance."

GENERAL INFORMATION




§ 159-2. Authority.

The Board of Supervisors of the Township of Hellam, under and by virtue of and pursuant
to the authority granted by Sections 1527 and 1529 of the Second Class Township Code,:
does hereby enact and ordain this chapter.







C. It shall be unlawful for any person to open burn during a ban on open
burning. A ban on open burning shall be determined when prevailing conditions and
the interests of public safety mandate a restriction on open burning. The Township
Manager shall have the authority to impose a ban on open burning after
consultation with the Fire Chiefs of those fire companies providing fire protection
service to the Township. Notice of the imposition of any such ban on all open
burning shall be announced by the Township via notification to radio, television and
newspaper media and by posting on the Township's website. Removal of the ban
shall be made by the Township Manager, and notice of the removal of the ban shall
also be announced in the same manner as the imposition of the ban, after
notification to the Fire Chiefs of those fire companies providing fire protection
service to the Township. For purposes of this section, it shall be presumed that the
record or legal owner and/or legal occupant of said land has set such fire or has
permitted it to continue to burn where permission or consent is given or steps are
not taken to extinguish the fire immediately upon learning about the fire.

D. In addition to the above, it shall also be unlawful to burn:
(1)  Within f8@ feet of any structure.

(2) On any public street, alley, road or other public lands.

(4) Unless supervised by a responsible adult, being an individual 18
years of age or older not under the influence of drugs or alcohol or
suffering from any other disability which would impair the ability to
properly supervise a fire, who shall remain in proximate attendance
until such fire is completely extinguished, and who shall have a garden
hose connected to a water supply or other suitable extinguishing
equipment or materials readily available for use. This provision does
not apply to agricultural fires. [Amended 3-16-2017 by Ord. No. 2017-

03]

(6) Without notifying York County Emergency Services (E911) prior to
starting a controlled burn permitted by § 159-4A, except for Subsection
A(7), which may be done without notification. [Amended 3-16-2017 by
Ord. No. 2017-03]

E. For any fire not specifically mentioned in § 159-5 or for any fire that deviates
from the requirements of § 159-5, notification must be given to the Township.
[Added 3-16-2017 by Ord. No. 2017-03]



[SH7]

3. Editor's Note: Former Subsection C(3), regarding burning between dusk and dawn, was repealed 3-16-2017 by
Ord. No. 2017-03.

§ 159-6. Enforcement orders.

A The Hellam Township Board of Supervisors, police officers, Zoning Officer, or
any other duly authorized agent shall have the power and duty to enforce the
provisions of this chapter.

B.  The Township may issue such orders as are necessary to aid in the
enforcement of the provisions of this chapter. These orders shall include, but shall
not be limited to: orders requiring persons to cease unlawful open burning which, in
the course of its occurrence, is in violation of any provision of this chapter; orders to
take corrective action or to abate a public nuisance; orders requiring the testing,
sampling, or monitoring of any open burning; or orders requiring production of
information. Such an order may be issued if the Township finds that any condition
existing in or on the facility or source involved is causing or contributing to open
burning or if the Township finds that any person is in violation of any provision of
this chapter.

C.  The Township may, in its order, require compliance with such conditions as
are necessary to prevent or abate open burning or effect the purposes of this
chapter.

D.  Anorder issued under this section shall take effect upon notice, unless the
order specifies otherwise. An appeal to the Board of Supervisors of the Township's
order shall not act as a supersedeas; provided, however, that, upon application,
and for cause shown, the Board of Supervisors may issue such a supersedeas
under rules established by the Board of Supervisors.

E.  The authority of Hellam Township to issue an order under this section is in
addition to any remedy or penalty which may be imposed pursuant to this chapter.
The failure to comply with any such order is hereby declared to be a public
nuisance.

§ 159-7. Responsibility of owners and operators; recovery
of costs.

A.  Whenever any enforcing officer finds that open burning is occurring in Hellam
Township, other than those exceptions noted in § 159-5 above, the enforcing officer
may order the owner or operator to take corrective action in a manner satisfactory



to the Township, or the enforcing officer may order the owner or operator to allow
access to the land by the enforcing officer or a third party to take such action.

B.  For purposes of collecting or recovering the costs involved in taking
corrective action or pursuing a cost recovery action pursuant to an order or
recovering the cost of litigation, oversight, monitoring, sampling, testing, and
investigation related to a corrective action, the Township may collect the amount in
the same manner as civil penalties are assessed and collected following the
process for assessment and collection of a civil penalty contained in § 159-9 of this
chapter.

§ 159-8. Criminal penalties.

Any person who violates any provision of this chapter or any order of the Township issued
pursuant to this chapter commits a summary offense and shall, upon conviction, be
sentenced to pay a fine of not less than $ 500 nor more than $1,000 for each separate
offense and, in default of the payment of such fine, may be sentenced to imprisonment for
90 days for each separate offense. Employees of the Township authorized to conduct
inspections or investigations are hereby declared to be law enforcement officers
authorized to issue or file citations for summary violations under this chapter, and the
Board of Supervisors is hereby authorized to prosecute these offenses. For purposes of
this section, a summary offense may be prosecuted before any District Justice in this
Township. There is no accelerated rehabilitative disposition authorized for a summary
offense.

§ 159-9. Civil penalties.

A In addition to proceeding under any other remedy available at law or in equity
for a violation of a provision of this chapter or any order issued pursuant to this
chapter, the Township may assess a civil penalty for the violation. The penalty may
be assessed whether or not the violation was willful. The civil penalty so assessed
shall not exceed $600 per day for each violation. In determining the amount of the
penalty, the Township shall consider the willfulness of the violation; damage to air,
soil, water, or other natural resources of the Township or their uses; financial
benefit to the person in consequence of the violation; deterrence of future
violations; cost to the Township; the size of the source or facility; the compliance
history of the source; the severity and duration of the violation; degree of
cooperation in resolving the violation; the speed with which compliance is ultimately
achieved; whether the violation was voluntarily reported; other factors unique to the
owners or operators of the source or facility; and other relevant factors.

B.  When the Township proposes to assess a civil penalty, it shall inform the
person of the proposed amount of the penalty. The person charged with the penalty
shall then have 30 days to pay the proposed penalty in full; and if the civil penalty is
not voluntarily paid to the Township, the Township shall initiate a civil enforcement
proceeding before a Magisterial District Judge in accordance with and subject to the
provision of Section 1601(c.1)(1) of the Second Class Township Code.+



§ 159-10. Unlawful conduct.

it shall be unlawful to fail to comply with or to cause or assist in the violation of any of the
provisions of this chapter or to fail to comply with any order or other requirement of the
Township; or to cause a public nuisance; or to cause air, soil, or water pollution resulting
from an open burning incident; or to hinder, obstruct, prevent, or interfere with the
Township or its personnel in their performance of any duty hereunder, including denying
the enforcing officer access to the source or facility; or to violate the provisions of 18
Pa.C.S.A. § 4903 (relating to false swearing) or 18 Pa.C.S.A. § 4904 (relating to unsworn
falsification to authorities) in regard to papers required to be submitted under this chapter.
The owner or operator of an open burning source shall not allow pollution of the air, water,
or other natural resources of the Township to result from the source.

§ 159-11. Public nuisances.

A violation of this chapter or of any order issued by the Township under this chapter shall
constitute a public nuisance. The Township shall have the authority to order any person
causing a public nuisance to abate the public nuisance. In addition, when abating a public
nuisance, the Township may recover the expenses of abatement following the process for
assessment and collection of a civil penalty contained in

§ 159-9. Whenever the nuisance is maintained or continued contrary to this chapter or any
order issued pursuant to this chapter, the nuisance may be abatable in the manner
provided by this chapter. Any person who causes the public nuisance shall be liable for
the cost of abatement.
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§ 159-12. Repealer.

All other ordinances or parts thereof which are in conflict with this chapter are hereby
repealed.

§ 159-13. Severability.

The provisions of this chapter are severable; and if any section, clause, sentence, part, or
provision thereof shall be held illegal, invalid, or unconstitutional by any court of competent
jurisdiction, such decision of the court shall not affect or impair the remaining sections,
clauses, sentences, parts, or provisions of this chapter. It is hereby declared to be the intent
of the Board that this chapter would have been adopted if such illegal, invalid, or
unconstitutional section, clause, sentence, part, or provision had not been included herein.



