7.8.5  Special Permit Application -Antenna. 

Each applicant for a special permit for new or additional antennas on an existing wireless telecommunications facility or nonresidential structure, such as buildings, grain silos, steeples, or water towers, including co-location with another carrier, provided that the new use does not add more than fifty (50’) feet to the height of the structure, shall provide five (5) hard copies and one digital copy to the City Council the following information: 

1. Site plans and engineering plans, prepared by a professional engineer licensed to practice in Massachusetts, on 24-inch by 36-inch sheets at a scale of one (1”) inch equals forty (40’) feet or one (1”) inch equals two hundred (200’) feet on as many sheets as necessary which shows the following: 

a.
North arrow, date, scale, the seal(s) of the licensed professionals who prepared the plans and a space for the reviewing licensed engineer's seal; 

b.
Plans for supporting and attaching the device, including specifications of hardware and all other building materials; 

c.
Building plans for accessory structures, if any; and 

d.
Layout and details of surfacing for access road and parking, if it is to be altered from existing condition. 

2. A map showing the areas covered by the proposed antennas of two (2) different signal strengths and the interface with adjacent service areas, through the submission of certified radio plots. 

3. A narrative report written by the carrier and a licensed professional engineer which shall: 

a.
Demonstrate that the wireless telecommunications facility or nonresidential structure to which the device will be mounted has the structural integrity to support such device; 

b.
Describe actions to be taken if electromagnetic radiation from the facility should exceed levels designated by the FCC; and 

c.
Describe the projected future needs of the carrier, and how the proposed facility fits with future projections. 

4. List of all other necessary permits needed for construction and operation. 

5. Written request for permission for a reduction in setbacks including all supporting documentation, if applicable.

7.8.6  Balloon Simulation.

At least fourteen (14) days prior to the scheduled public hearing, the applicant for a new ground mounted wireless telecommunications facility or an increase in height to an existing wireless telecommunications facility by ten (10’) feet or more shall fly or raise a temporary mast or balloon, at least three (3’) feet in diameter, in the exact location of the proposed wireless telecommunications facility or antenna for a period of at least twelve (12) hours, the majority of which are daylight hours. The balloon float shall be advertised in a newspaper of general circulation at least fourteen (14) days prior to its happening.  Written notice of the balloon float shall also be given to the Planning Department and the City Council.
7.8.7  Special Permit Criteria. 

The following provisions shall be considered by the Holyoke City Council prior to the issuance of any special permits for wireless telecommunications facilities or antennas: 

1. The proposed work for the wireless telecommunications facility or antenna will minimize any significant removal, filling, excavation or alteration of land; 

2. The proposed work for and maintenance of the wireless telecommunications facility or antenna will not have a significant adverse effect on any watershed, aquifer, or floodplain resource; 

3. The applicant for a new wireless telecommunications facility or antenna has shown that existing or previously approved wireless telecommunications facilities and antennas cannot or will not accommodate the planned wireless telecommunications facility or antenna; 

4. Existing on-site vegetation will be preserved to the maximum extent possible. If the proposed wireless telecommunications facility or antenna is in an existing wooded area, the existing vegetation and forestation shall remain undisturbed for at least fifty (50’) feet from the property line, with the exception of any clearance necessary to construct the access way; 

5. Traffic associated with the proposed wireless telecommunications facility or antenna will not adversely affect abutting ways; 

6. There will be no sign associated with the wireless telecommunications facility or antenna except to identify the owner/operator and to warn of a potential danger; 

7. There will be no night lighting of the wireless telecommunications facility or antenna, except where required by the FAA; 

8. The proposed wireless telecommunications facility or antenna will not be located within 500 feet on a horizontal plane to any residentially occupied structures, schools, daycare facilities, churches or playgrounds; however, should the applicant claim that the only suitable site is located within such 500 feet restricted area, the City Council may hire a consultant of their choosing, to be paid for by the applicant, pursuant to G.L. 44 s. 53(g), to determine whether or not the applicant must locate in the restricted areas; should such consultant determine that the applicant cannot locate in areas other than the 500 foot restricted area, the applicant must locate in an area farthest from residentially occupied structures, schools, day care facilities, churches, or playgrounds as possible.
9. Siting of the proposed wireless telecommunications facility or antenna will be such that the view of the facility from adjacent abutters, residential properties, and other areas of the city shall be as limited as is practicable; 

10. The site will be suitably screened from abutters; 

11. Access to site will be by a roadway that provides the minimum necessary safe access, meets all legal requirements, and that to the extent practicable respects the natural terrain;  

7.8.8  Annual Certification. 

Upon request, certification demonstrating continuing compliance with FCC 96-326 or its functional equivalent or subsequent modification thereof shall be filed with the Building Commissioner but not more frequently than once per year. 

7.8.9  Alterations to Wireless Telecommunications Facilities. 

The removal and replacement of antennas and/or related equipment for upgrades or repairs which does not increase the number of antennas may be undertaken subject to any requirements of the Building Commissioner without the requirement of a special permit. Any Material Modification to a Wireless Telecommunication Facility shall require an amendment to the original special permit.

7.8.10  Removal. 

Wireless telecommunications facilities and antennas shall be removed within six (6) months of cessation of use as a wireless telecommunications facility or antenna. The applicant, upon obtaining a special permit for the purpose of erecting a wireless telecommunications facility or antenna, shall obtain a financial surety to cover the cost of removal of the wireless telecommunications facility or antenna and the remediation of the landscape, should the facility cease to operate. In the case of a telecommunication antenna being located either on a building or on an existing telecommunication tower with a certified performance bond, such surety may be waived at the discretion of the City Council. Such surety shall remain in effect throughout the life of the wireless telecommunications facility or antenna. The applicant shall provide proof of adequate surety to the City Clerk on an annual basis. Failure to provide such shall be grounds for immediate revocation of the special permit.  This surety requirement shall not apply to municipally or state owned wireless telecommunications facilities or antennas.

7.8.11  Fee. 

The above information shall be submitted to the City Clerk, together with a non-refundable application fee of $500.00 for a new wireless telecommunication facility special permit, and $200.00 for an antenna special permit.
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The following must be provided at the time of application:

□
Completed application and non-refundable fee 

□
Letter from Treasurer and Tax Collector stating that the person(s) and property(s) named herein have no uncollected taxes, fines, and fees or other charges owning to the City of Holyoke.

□
(If applicable) If applicant is not the owner of the property, a letter from the owner of the property acknowledging that they are aware of, and are in support of, the Special Permit request

Additional Information:

□ 
The applicant is responsible for paying the cost of advertising the public hearing 

□
All Special Permits are subject to a 20 day appeal period.  Therefore, after the full City Council votes on the Special Permit the 20 day appeal period begins.

(According to MGL Ch. 40A, Sec. 11: A special permit...shall not take effect until a copy of the decision bearing the certification of the city or town clerk that 20 days have elapsed after the decision has been filed in the office of the city or town clerk and either that no appeal has been filed or the appeal has been filed within such time...is recorded in the registry of deeds for the county and district in which the land is located and indexed in the grantor index under the name of the owner of record or is recorded and noted on the owner’s certificate of title.  After Special Permit has been approved favorably by the full City Council)
□
(After the 20 day appeal period is over) applicant must record the Special Permit at the Hampden County Registry of Deeds.

□
After receiving a special permit from the city council, and recording it with the Registry of Deeds, any other necessary business permits and/or licenses must be obtained.
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