8.1  FLOODPLAIN OVERLAY DISTRICT (FOD)

8.1.1  Establishment.  

The Floodplain District is herein established as an overlay district (“FOD”).  The District includes all special flood hazard areas within the City of Holyoke designated as Zone A and AE on the Hampden County Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency (FEMA) for the administration of the National Flood Insurance Program.  The map panels of the Hampden County FIRM that are wholly or partially within the City of Holyoke are panel numbers 25013C0069E, 25013C0086E, 25013C0088E, 25013C0180E, 25013C0181E, 25013C0182E, 25013C0183E, 25013C0184E, 25013C0191E, 25013C0192E, 25013C0201E, 25013C0203E, 25013C0204E, and 25013C0211E, dated July 16, 2013.  The exact boundaries of the District may be defined by the 100-year base flood elevations shown on the FIRM and further defined by the Hampden County Flood Insurance Study (FIS) report dated July 16, 2013.  The FIRM and FIS report are incorporated herein by reference and are on file with the City Clerk, Planning Board, and Building Commissioner.

Prior to July 16, 2013, the August 15, 1979, maps shall remain in effect for purposes of this ordinance.

Said FOD overlays the classes of districts or any portion of said classes of districts which are part of this ordinance and supersedes any less restrictive requirements set forth therein.  

8.1.2  Special Permit.  

Unless otherwise prohibited herein, new construction is allowed within the FOD only by special permit from the City Council for any use set forth in Section 4.3 that is allowed in the underlying zone. Provided, however, that no special permit shall be required for new construction that is exempt from building permit requirements or for substantial improvements to existing structures as defined in section 8.1.4.  

8.1.3  Prohibited Uses.  

The following uses shall be prohibited:


1.  Quarrying or other extraction operation for commercial purposes.


2.  Outdoor storage of de‑icing chemicals or dumping of snow contaminated with de‑icing chemicals.

3.  Any operation of entity producing, handling, or storing hazardous material, hazardous waste, hazardous chemicals, or infectious waste, or any other substance or material designated by the U.S. Environmental Protection Agency (40 C.F.R. Part 250) or the Massachusetts Hazardous Waste Management Act, G.L. c. 21C, that may pose a threat to the environment or public health.

4.  Planned unit developments, except where they are served by a public surface reservoir water distribution system and a public sewer system, and only up to the density of the overlying district.


5.  Disposal or storage of solid wastes other than brush and stumps; all uses that generate hazardous waste; storage and/or transmission of oil, gasoline, and chemicals in corrodible containers and pipelines.

6.  Underground storage of petroleum products, except for propane or natural gas; outdoor storage of pesticides or herbicides; uncontained storage of manure or other water pollutant.

7.  Any automobile or vehicle related use, including but not limited to: trucking or bus terminals, motor vehicle light service, repair or body shops, motor petroleum product sales,  automobile sales lots and automobile junk and salvage yards.

8. Drainage, dredging, excavation, filling with, or disposal of soil, mineral substances, or grading, impoundments, dams, or other water obstructions, cutting or clearing of trees or other vegetation within fifty (50) feet of the top of the bank of the waterway, with the exception of trees which are threatening the integrity of the bank or flood control structures or are diseased and threaten other nearby vegetation, unless these uses are necessary for permitted uses or uses allowed by special permit and/or the Wetlands Protection Act.

9. Mobile home park.

10. Any Use and Occupancy Classification within the High Hazard Group as defined by the Massachusetts Building Code.

8.1.4  Existing Structures.  

Any structure standing in the FOD at the time of passage of these provisions:

1. Is allowed to lawfully remain, and may be altered or enlarged, provided the alteration or enlargement is not a substantial improvement and as long as the alteration or enlargement is consistent with this ordinance;


2.  May be substantially improved by special permit;

3.  May be converted to a use that is substantially less detrimental than the existing use; and

4.  May be repaired or rebuilt if it is damaged by fire, flood or other natural cause provided that the restoration does not constitute a substantial improvement and provided that the restoration conforms to the dimensional controls of the district wherein it is located and results in the same use as existed prior to the damage.

For purposes of this Section, “substantial improvement” shall be defined by the Massachusetts Building Code and the International Building Code, where applicable.

8.1.5  Criteria for Issuance of Special Permit for Construction or Substantial Improvement of Structures in the FOD.  

The City Council may grant a special permit in accordance with section 9.3 of this ordinance for  new construction or substantial improvement of an existing structure in the FOD upon finding that the following minimum conditions are met:

1. The use is designed in a manner consistent with the need to prevent flood damage to the existing property, neighboring properties and the general public.

2. Granting the special permit will not result in increased flood heights, additional threats to public safety, water pollution, erosion and sedimentation, or cause a nuisance.

3. Other lands in the district will not be adversely affected by the proposed development, through increased height or velocity of future floods, and the supporting infrastructure will be sufficient to accommodate the use during and after a flood event without endangering other properties.

4. All public utilities and facilities, such as sewer, gas, electrical, and water systems are located and constructed to minimize or eliminate flood damage and infiltration of flood waters into the system; and the containment of sewage, safety of gas, electric fuel and other utilities from breaking, leaking, short-circuiting, grounding, igniting, electrocuting, or any other dangers due to flooding are adequately protected.

5. The proposed use complies in all respects to the requirements of the underlying District in which the land is located.

6. The proposed use demonstrates evidence of compliance with all applicable local, state and federal laws, including the Erosion and Sediment Control Ordinance, the Holyoke Stormwater Ordinance, Massachusetts Building Code and the Massachusetts Wetlands Protection Act.

7. The Planning Board shall investigate the application and must make a report in writing within thirty (30) days. The remaining boards, departments, and or officers shall investigate the application and may make a report in writing within thirty (30) days. The City Council shall not take final action until receipt of these reports or thirty (30) days have elapsed.

8.1.6  Special Permit Procedures.
ADVANCE \L 36.0
1. Six copies and a digital copy of a site plan are filed with the City Clerk concurrent with the application for a special permit, one (1) each for the City Council, Planning Department, Board of Health, Building Department, Conservation Commission and City Engineer.  Said site plan shall be certified by a registered professional engineer or architect insuring that all requirements of the Massachusetts State Building Code pertaining to design requirements for floodplains are met. The Building Commissioner will review the application for completeness within ten (10) business days of receipt.  If complete, the City Clerk will forward the application and associated documents to the departments within ten (10) business days of receipt of confirmation of completeness.  If incomplete, the City Clerk will notify the applicant within ten (10) business days of notification from the Building Commissioner. 

2. Concurrent with said application, information must be filed indicating: the elevations, in relation to mean sea level, of the lowest floor, including basement or cellar, whether or not the structure will have a basement or cellar; if the structure will be flood proofed, the elevation in relation to mean sea level to which the building will be flood proofed; a summary or narrative from a Professional Engineer, registered in the Commonwealth of Massachusetts, regarding compliance with the requirements of section 8.1.5 of this ordinance; and any other documentation requested by the Building Commissioner.

3. Special permits granted under these provisions shall be contingent upon the applicant receiving all necessary permits from those government agencies from which approval is required under federal,  state  and local law, and shall be contingent upon compliance with all applicable federal, state and local laws and regulations.

4. As required by section 8.1.5(7), the Planning Board shall investigate the application and must make a report in writing within thirty (30) days. The remaining boards, departments, and or officers shall investigate the application and may make a report in writing within thirty (30) days. The City Council shall not take final action until receipt of these reports or thirty (30) days have elapsed. If granted, the special permit shall be contingent upon adherence to the site plan and any conditions made a part thereof. Any departure there from without permission of the City Council shall result in revocation of the special permit.

8.1.7  Base Flood Elevation and Floodway Data.
1.   In Zones A and AE, along watercourses that have not had a regulatory floodway designated, the best available Federal, State, local, or other floodway data shall be used to prohibit encroachments in floodways which would result in any increase in flood levels within the community during the occurrence of the base flood discharge.

2.   Base flood elevation data is required for subdivision proposals or other  developments greater than 50 lots or 5 acres, whichever is the lesser, within unnumbered A zones.

8.1.8  Notification of Watercourse Alteration.
In a riverine situation, the Conservation Director shall notify the following of any alteration or relocation of a watercourse:

· Adjacent Communities

· NFIP State Coordinator

Massachusetts Department of Conservation and Recreation

251 Causeway Street, Suite 600-700

Boston, MA  02114-2104

· NFIP Program Specialist

Federal Emergency Management Agency, Region I

99 High Street, 6th Floor

Boston, MA  02110

8.1.9  Use Regulations.
1. In Zone AE, along watercourses that have a regulatory floodway designated within the City of Holyoke on the Hampden County FIRM encroachments are prohibited in the regulatory floodway which would result in any increase in flood levels within the community during the occurrence of the base flood discharge.  

2. All subdivision proposals must be designed to assure that:  

a) such proposals minimize flood damage; 
b) all public utilities and facilities are located and constructed to minimize or eliminate flood damage; and 
c) adequate drainage is provided to reduce exposure to flood hazards.  
8.1.10 Purpose.
The purpose of the Floodplain Overlay District is to: 

1. Conform to State and Federal requirements for defining such a district in accordance with FEMA and MEMA data to allow property owners to access the National Flood Insurance Program and other related benefits.

2. To guide development with the District such that appropriate measures are taken into account regarding flood and water damage risk to life and property.

3. To prevent uses at risk of contaminating rivers, streams and wetlands during flood events.
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The following must be provided at the time of application:

□
Completed application and non-refundable fee 

□
Letter from Treasurer and Tax Collector stating that the person(s) and property(s) named herein have no uncollected taxes, fines, and fees or other charges owning to the City of Holyoke.

□
(If applicable) If applicant is not the owner of the property, a letter from the owner of the property acknowledging that they are aware of, and are in support of, the Special Permit request

Additional Information:

□ 
The applicant is responsible for paying the cost of advertising the public hearing 

□
All Special Permits are subject to a 20 day appeal period.  Therefore, after the full City Council votes on the Special Permit the 20 day appeal period begins.

(According to MGL Ch. 40A, Sec. 11: A special permit...shall not take effect until a copy of the decision bearing the certification of the city or town clerk that 20 days have elapsed after the decision has been filed in the office of the city or town clerk and either that no appeal has been filed or the appeal has been filed within such time...is recorded in the registry of deeds for the county and district in which the land is located and indexed in the grantor index under the name of the owner of record or is recorded and noted on the owner’s certificate of title.  After Special Permit has been approved favorably by the full City Council)
□
(After the 20 day appeal period is over) applicant must record the Special Permit at the Hampden County Registry of Deeds.

□
After receiving a special permit from the city council, and recording it with the Registry of Deeds, any other necessary business permits and/or licenses must be obtained.
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