SPECIAL MEETING OF THE CITY COUNCIL
THURSDAY, MARCH 21, 2024 12:00 P.M. 1294

li
BE IT REMEMBERED that a Special Meeting of the City Council of Jackson,

Mississippi, was called by a majority of the City Council Members and notices having been placed
by the Clerk of Council at 12:00 p.m. Thursday, March 21, 2024 in the Clerk of Council’s Office,
electronic notifications to all Council Members, on the City's website and on the public bulletin
board in City Hall, relative to: (1) Order ratifying the mayor’s execution of contract and related
documents with Richard’s Disposal, Inc. to provide Solid Waste Collection and Hauling services
for a six (6) year term commencing April 1, 2024 with four (4) one (1) year extension options,
with requirements of carts removed, and at a cost $851,000.00 each month. The meeting was
convened in the Council Chambers located at 219 S. President Street at 12: 00 p.m. on March 21,
2024 being the third Thursday of said month, when and where the following things were had and
done to wit:

Present: Council Members: Aaron Banks, Council President, Ward 6; Angelique
Lee, Council Vice President, Ward 2; Ashby Foote, Ward 1; Kenneth
Stokes, Ward 3; Brian Grizzell, Ward 4; Vernon Hartley, Ward 5 and Virgi
Lindsay, Ward 7. Directors: Mayor Chokwe Antar Lumumba; Safiya
Omari, Chief of Staff; Louis Wright, Chief Administrative Officer; Fidelis
Malembeka, Chief Financial Officer; Shanekia Jordan, Clerk of Council;
Sabrina Shelby, Chief Deputy Clerk of Council and Drew Martin, City
Attorney.

Absent; None.

LR R R R ESEREE TN

The meeting was called to order by President Banks.

LEREREEEENEEELEE"

ORDER RATIFYING THE MAYOR’S EXECUTION OF CONTRACT AND
RELATED DOCUMENTS WITH RICHARD’S DISPOSAL, INC. TO PROVIDE
SOLID WASTE COLLECTION AND HAULING SERVICES FOR A SIX (6) YEAR
TERM COMMENCING APRIL 1, 2024 WITH FOUR (4) ONE (1) YEAR
EXTENSION OPTIONS, WITH REQUIREMENTS OF CARTS REMOVED, AND
AT A COST $851,000.00 EACH MONTH.

WHEREAS, the Solid Waste Division of the Department of Public Works issued a
Request for Proposals for Solid Waste Collection Services in November 2023; and

WHEREAS, the City received two proposals in response to its Request for Proposals;
and

WHEREAS, an Evaluation Committee evaluated the technical proposal and the
minority business participation of each proposal; and

WHEREAS, the cost proposals were evaluated using an objective formula; and

WHEREAS, based on the results of the evaluation, the Evaluation Committee
recommended the proposal of Richard’s Disposal, Inc. as the most qualified proposer based on
its technical proposal, minority participation, and the price proposal and the weight assigned to
each of these factors; and

WHEREAS, the Mayor determined to negotiate a contract with Richard’s Disposal, Inc.
for twice-per-week solid waste collection; and

WHEREAS, the Mayor negotiated such a contract with Richard’s Disposal, Inc. that
would provide twice-per-week collection at a cost of $891,000.00 each month commencing on
April 1, 2024 and continuing through an initial term ending March 31, 2030 and including the
option to extend the contract in cne-year increments up to four (4) additional years; and
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SPECIAL MEETING OF THE CITY COUNCIL
THURSDAY, MARCH 21, 2024 12:00 P.M. 1296

ﬂ
as Exhibit 0", The Agrecment shall also include the transition pian and education plan required

in the Request for Proposals, which shatl be incorporated hercin upon its subminal and approval
by the City,

2. TERM

Tke term of this Agreement shall begin April 1, 2024. fthe "Commencement Date") and continue
tirough March 30, 2030 (the “initial Term™); provided however, that the Agreement may be
extcnded for up to four (43 additional periods of one (1) vear solely at the City'2 discretion and
expressed in writing before the end of the Initind Term or cach one-year extension tormm, as
applicable,

3. COMPENSATION AND PAYNMENT

X.1 COMPENSATION FOR SOLID WASTE SERVICES

As compensation for the solid waste services, including. but not limited to collection. as offered
in Centraclor’s Proposal, as modified by the terms of this Agreement, the City shall pay to
Contractor the sum of ciglit-hundred fifiy-onc thousand dotlars and no cents (5851.000.00) per
month. Such monthly compensation does not include the cost of disposal churged by the Solid
Waste Disposal Sites. which shail be billed in accordance with section 3.3,

a2z PAYMENT TO CONTRACTOR

The City will be responsible for billing its customers and collecting all payments for collection,
transporiation and disposal of the materials collected. Invoices subrnitted to the City will be paid
on a monthly basis. reduced by any liquidated damages, within forty-five {45) days of receipt,
pursuant fo the requirements of Section 31-7-305 of the Missitsippi Code of 1972, as amended. [f
the City fails to pay the undisputed amours of a manthly invoice, interest shall acerue on the
autstanding balsnce at a rate of one and one-half percent {1 % %) cach month or any portion
therezfter or such other amount as may be prescribed by Mississippi law of Timely Payment for
Purchases by Public Bodies, Sections 31-7-301 theu -317 of the Migsissippi Code of 1972, as
amended,

33 DISPOSAL CHARGES

The Ciry shall be responzible for all disposal charges applicable to the disposal of waste at the
Sulid Waste Disposal Sites identificd in Section 5.8 or otherwise desigrated by the City, and any
such charges paid by the Contractor, will be billed 1o the City scparately from the compensation
set forth in Scction 3.1 and will be paid by the Chiy.

3.4 RATFE. ADJUSTMENT
©On July 1, 2023, and annually thereafter, the parties shall detetenine the increase in the monthly
compensiation hased upon a pricing index over the previous 12~ month period based on the Annual

CPI for All Urban Consumers for the South Region  The annual amount of such increase shail not
exceed 3%. The effeetive date of the increase shall be on October 1, 2025 and annuzily thereafter.
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4.

The Contractor shall maintain a local office. which shall be located in the City of Jackson. The
houts of aperation shall be 7:00 AM - 7:00 M and office staff should be avaitable during these
hoars. An answering service shall be linked 1o the telephone line for after-hours issucs.

The Contractor shall assign qualified, competent, and skilled personnel, who will serve as project
munager(s) 1o oversee this Agreement. The City shall be notified in advance of any changes with
the key personnel.

At no time shall the Contractor's porsonnel solicit, request, or receive gratuities of any kind. The
Contractor shall inform its personnel that profane langunge is prohibited at all times during the
performance of their duties. Any personnel of the Contractor, who engage in misconduct or in
negligenee in the performance of their duties, shall not continue praviding services to the City
under this Agreement. The City may request the reassignment of any personnel of the Contractor
who vielule the provisions of this Agreement, or who are determined to be wantonly neglipent or
discourteous in the performanee of their dulies while working for the Coniractor performing
services undur this Apgreement.

The Contractor shajl pick up all blown. littered, and broken material oceuwrring at the point of
collection resufting from its collection and hauling, operations. Each truck shall be equipped with
the necessary taols to cleun up any spilled material from the City Streets, rights-of-way, sidewalks,
or Customer's property when spillage is coused by the Contractor. The Conlraceor wilt use due
care in handling all Containers.

The Contructor shall not enter into any subcontructs, leases, or agreements pertnining to the
provision of the scrvices under the Apreement without the writien consent of the City. The
Agreement may not he assigned, in whole or in part, in any way without prior wrinen consent of
the City.

4.1 DEFINFFIONS

For the purposes of this Agrecment. unless the context clearly indicates that another meaning is
intended, the following terms have the meaning ascribed to them in this section:

. Approved Container: means a customer supplied covercd or closed container which is
nonabserbent. leakproof, durable such as moided plastic or metal and designed for safe handling
und which shall be of no more than 35-gallans, but up 1o 98-gallons if a cart with wheels {sec
definitian of Cart befow), Metal drums or barrels manuisctured for the purpese of shipping or
storibg materials or plastic parbape sacks are not considered Approved Containers.

- Annexed Area: means any area contiguous to the Agreement Area that is added to the

boundaries of the Cily of Jackson by any method ol annexation following the Effcctive Date of
the Aprecment.
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ﬁ

- Street: means a public road in a city or town, typically with houzes and buildings on one
or both sides.

. White Goods: nieans any large household appliancc including refrigerators, stoves,
dishwashers, water heaters. washers, drvers. or other similar appliances,

- Yard Waste: means grass, weeds., leaves, tree and shrubbery pruning and other similar
materials generated in the maintenance of lawns nnd pardens, which are separated from other Solid
Waste,

s. SCOPE OF SERVICES

5.1 GENERAL INFORMA TION

The Contracior shall collect all Residentia! Solid Waste, Yard Waste, and Bulk Waste that
complies with the requirements for collection from each Residential Unit on the designated
cotlection day. Collections will occur at the curb.

The Contractor shall handie all serviced collection Containers in a manner that avoids damage to
them. Containers will be returned to the designated setout location st each residence. standing
upright. and wil not be thrawn or placed in areas where they become obstructions to pedestrians
or traffic flow. The Comractor will make collections with a minimum of noise and disturbance to
the houscholder between specificd hours. Coneractor's cmployeces will pick up Refuse or Yard
Waste spitled by the Contractor immediately. All areas where glass has been broken or dropped
will be swept clean and glass deposited in the truck. All Solid Waste hauled by the Contractor shal}
be so contnined. tied, covered, or enclosed such that leaking, spilling, or blowing are prevented.

Any materials set out for collcction that are not in an Approved Container will be left at the curb
along with instructional materials educating the customer about the City's residential collection
services. The Contractor will be free to establish routes to achieve the maximum efficiency of
opcration. The Contractor will notify the public of the Coltection Schedule at the time service is
cstablished. All route changes must be communicated to both the City and Customers, in writing,
at Icast thirly days in advance of the Effective Date.

The Contractor will mainiain City facilities (Dumpsiers) and administrative buildings in the same
physical condition as before implementing their collection program.

5.2 REGULAR SERVICE PROVISION

The Contractor will be required 1o pick up twice-weekly, Monday through Saturday, all
Residential Solid Wastc generated at the Residential Unit, provided the Solid Waste is placed in
an Approved Container.

Page 6 of 38

5.3 BULK WASTE

The Contractor must provide once-weekly. Monday through Satrday, curbside collection of Bulk
Waste items.

5.4 COLLECTION OF YARD WASTE

The Contractor will collect Yard Waste from cach Residential Unit weckly on the seconded,
rcgularly scheduled collection day. The Contractor will notify the public of the Collection
Schedule at the time service is established. Customers may dispose of Yard Waste with the
Residential Solid Waste or scparately from Residential Solid Waste,

All vehicles used for collection of Yard Waste will be cither covered or secured 0 as 1o prevent
trinmings from being scattered or spitled.

The Contractor shall collect all Yard Waste such as tree limbs not larger than four inches in
diameter nor longer than four (4) fect. Customers will be required to bundle with string or Lwine
limbs in piles not to exceed three (3) feet in height and four (4) fect in width. Contractor will not
be required to collect Tree trunks larger than four (4) inches in diameter,

The Contracior will be responsible for properly disposing of ten (10) Yard Waste collection bags
as a part of the Yard Waste collection services provided by Contractor. Each bag or Container
placed out for collection may weigh no more than sixty (60) pounds.

In the event Yard Waste set out at a Residential Unit in the Contract Arca does not meet the
specifications above, the Contractor shall leave a clear, explanatory printed or written notice for
the Customer and provide City with notice of the non-compliant set-out within cight (8) working
hours.

5.5 SUSPENSION OF CURBSIDE COLLECTION

Curbside collection service may be suspended due to extreme or declared cmergencics. The
Contractor will stop all work when so directed by the City during severe weather. The Contractor
will complete the work as soon as authority has been granted to procced. If collection is suspended,
Contractor will perform coliection on the next regular collection day.

5.6 SPECIAL SOLID WASTE COLLECTION PROJECTS
The City wishes to sponsor community cleanup and illegal dumping removal events. The
Contractor will be responsible for providing collection assistance, collection containers, and

disposnl services for the following:

- Quarterly litter pickups and illegal dumping removal (cotlection assistance with bags end
bulk items atong Ciry roads and disposal services on the 20th day in January, April, July, October).

Page 7 of 38
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“Bulk Wastc™), or dead animals aver ten

{10) pounds (except as specifically provided in Section
5.7) under the terms of this Agrecment.

S.1¢ RECYCLING TECHNICAL ASSISTANCE

Contractor agrees to provide the City with technical assistance in re-establishing a City recycling
program. Contractor will not be required to provide any direct recycling services under this
provision, said services not having been requested in the Request for Praposals.

5.15 HOURS AND DAYS OF OPERATION

Residential route coliection shall not begin prior to 7:00 a.m. each day or continue after 9:00 p.m.
Exceptions to collection hours shall be implemenmecd only upon the mutual agrecement of the City
and Contractor, or when Contractor recasonably detenmines an exception is necessary in order to
complcte collection on an existing collection route due to unusual circumstances. Conwnctor will
not be responsible for providing service on the following holidays:

New Year's Day Dr. Martin Luther King™s Birthday
Thanksgiving Day Independence Day
Christmas Day

Contragtor is not required to provide a make-up day to collect solid waste or from Residential
Units affecied by the cancellation of services on the foregoing holidays. Without limiting the
foregoing, Contractor shall be responsible for publicizing (and the expense of publishing) any
changes in colleetion schedules due to holiday observance. Proper publicizing will include the
placement of adwvertisements or public service announcements with media serving the affected
area.

S5.16 SERVICE INQUIRIES

All complainis shall be made directly 1o Comractor., Contractor shall give all complaints prompt
and courtcous attention. In the case of an atleged missed, scheduled collection. Contractor shalt
investigate and. if such allegations are verified, shall arrange for collection within twenty-four (24)
hours of the time the complaint was received.

Contractor shall maintain forms or a log indicating the time a complaint or request is received, the
nature of the complaint or request, and the disposition of same. Such records shall be available
for the City’s inspection at all times during normaol working hours.

Contractor shall furnish to the City on a monthly basis:

__P. A report of the service locations not served on the regularly schedufed
service day during the _u-ﬁnn&m:ﬂ-.:a!»?ﬁ:&n!n..Gbmb...wn-.tmonno_..nn- :Oncnﬂud(mn_a&.
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B. A report of complaints received during the preceding month and the
resolution of these complaints. The City may require Contractor 1o make personal supervisory
contact 1o resolve a service complaint,

5.17 NOTIFICATION OF CUSTOMERS

Contractor shall notify all customers about complaint procedures, changes in services, days of
collection and other information reparding the services provided by the Contractor under this
Agreement. Except for holiday service changcs, Contracior and City shall agree on all scrvice
changes thirty (30) days prior to any change in service. Except for holiday changes, the Contractor
shall notify all affected customers thirty {30) days pricr to the change. The method of customer
notification shall be a combination of door hanger, mailing and/or media advertising approved by
the City. To the extent therc are services changes from the existing service, within ten (10) days
of the execution of this Agrecement, the Contractor shall deliver printed information about its
services under this Agrecment to every Residential Unit pursuant to the methods of notification
sct forth herein.

6. COLLECTION

6.1 GENERAL TERMS

Contractor will keep all equipment in safe operating condition and in proper repair, in a clean,
sanitary. and presentable condition. Vehicles must be painted uniformly with the name of the
Contractor. the vehicle identification number and Contracror's telephone number printed on all
four sides in letters not less than 9 inches in height.

No advertising will be permitted on vehicles. All vehicles will be secure and prevent the leakage
of any fluids or littering of materials collected. All vehicles used for the collection of Residential
Solid Waste will have a fully enclosed metal top. All loading doors and cab doors will be closed
before a vehicle is placed in motion. Vehicles will not be overloaded as to scatter refuse, but when
rcfuse is scattered for any reason, it is the responsibility of the Contractor to immediately pick up
scattered matter. Drivers of vehicles which break hydraulic hoses and leak on City rights-of-way
wili be required to immediately stop operation. clean up fluid with either a compound or cover
area with sand to soak up this leakage and sweep up the soak-filled compound or sand and place
in truck. A call for a replacement vehicle or repair of leaking hydraulic hose will be required
before procceding with the scheduled route. Al clean ups must be reported immediately to the
Contract Technical Representative. The report will include the address(es) of the area the spilted
occurred. IT an address is not readily available. the Contractor will, by its vehicle's GPS device,
produce an arca 1D number. When, in the opinion of the Contractor, the demaged area is cleaned,
the Contractor will contact the Contract Technical Representalive who will be responsible for
approving that the ¢lean-up was satisfactory and accepted.
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6.4 VEHICLE MAINTENANCE AND CONDITION

Al 2 minimum, all of the Contractor’s collection vehicles and equipment shall be operated and
maintained in compliance with the manufacturer's speeifications, and all applicable Inws and
regulations. The Contractor™s coliection vchicles and equipment shal! be kept in good repair and
appearance, and in a sanitary. clean condition, at all times. Vchicles shall be washed thoroughly
on the outside, and sanitized with a suvitable diginfectant and decdorant, & minimum of once-per-
week {or more frequently il necessary or as requested by the City).

The Contractor shall monitor, maintain and repair its collection vehicles and equipment to prevent
fuel and lubricant spills. The Contractor shall keep its collection vehicles and equipment in good
repair and condition 10 prevent leaks from oil and hydraulic systems, as well as waterproof seals
und enclosures.

A1l collection vehicles used within the Contract Arcea shaili identify as a valid hauler for the City
and bear signage as a City Contractor, and any other City mcssaging required. The City will
provide the contcnt. form and format of the vehicle identification, signage, and messaging. The
collection vehicle shall not display any vehicle identi fication, signage or messaging other than that
approved by the City. Vchicle serial numbers shall be displayed at all times, in letters at least nine
(9) inches high. on all four (4) sides of all collection vehicles.

6.5 CITY'S RIGHT FO INSPECT VEHICLES

The City may inspect the Contractor’s vehicles. equipment, licenses, registrations, and Contractor
fleet records at any time at i1s own discretion. The City rescrves the authority to recquire the
Contractor o immediately remove any collection vehicle or equipment from service, for reasons
deemed by the City including but not limited 1o, leaking or spilling of fluids and escaping of Solid
Waste, The City also may require any coliection vehicle or equipment 1o be washed within one (1)
business day of a City request. In such cases, the Contractor shall immediately notify the City
TFechnical Representative of the remedial action that will be taken to correct the probiem, and
document in writing that the corroctive nction was taken. When the City conducts any inspection,
Contractor staff shall fully cooperate with City staff. The Contractor shall state names and titles of
all Contracior staff present. At the end of the inspection, Contractor staff shall sign an inspection
report stating that they were present.

6.6 STORAGE AND REPAIR

The Contractor shall provide a garage and maintenance facility for its vehicles and equipment that
cnables all weather, year-round maintenance operations. The Contractor shall not use City property
to store, house. or repair any vehicle or equipment without the written consent of the City Technical
Representative. The Contractor shall not store, house, or repair any vehicle or equipment in the
public right-af-way.
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6.7 VEHICLE MAINTENANCE AND INVENTORY

The Contractor shall provide to the City, by April 1, 2024, a complete inventory showing each
vehicle (type, capacity) used for performing the Agreement. The Contractor may change
equipment from time-to-time but shall notify the City of new or temporary replacements prior to
their use on this Agreement. The Contractor shall maintaia a vehicular fleet during the performance
of this Agreement art least equal 1o that described in the inventory.

6.8 IRESERVED]}

7. PERFORMANCE STANDARDS
7.1 MISSED COLLECTIONS AND COMPLAINT HANDLING

If a collection from a subscribing address is missed, the Contractor will notify the City when they
will return o collect the materials. In all cases. the Missed Collection will be handled within 24
houwrs of potification or during the next scheduled work shift, whichever is sooner. In the case of
complaints regarding collection service or any related activities, the Contractor will, upon being
notificd of the complaint cither in writing or by phone. resolve the complaint with the Customer
or City persennel submitting the complaint. The City of Jackson uses City Waorks to document all
solid waste issues. The Contractor will receive an email from the City Works system which will
provide documeniation of the issue. The Contractor will work cooperatively with the Customer or
City 10 resolve the complaint in a timely manner.

The Contractor will he accessible to the citi»ens who wish to register a complaint through local
telephone service. The Contractor will provide for prompt handling of complaints from the City
or its citizens by maintaining a physical office and office Staff that can receiwve, record, and resolve
complaints. Such Staff will be available during repular business hours. Monday tlwough Friday.
Afier hours, weekends, and Folidays, the Contractor must make available a local message service
te record citizen complaints. The Contractor will see 10 it that its employees serve the public in a
courteous, helpful, and irmpartial manner. For each complaint received, the Contractor is expected
to maintain & log for all complaints and file with the City, on a weekly basis, a notice of the
complaint and the actual or planned resolution. It shall be submined monthly to the City's
Technrical Representative within ten days of the end of the month for which the data has been
collectied. The report format is 1o be approved by the City's Contract Techniceal Representative
prior to the award of the Agreement.

Should the Contractor fail 10 make collections on a scheduled day for causes within the Contractor's
control. the Contractor shall make a1 special make-up collection by the end of the business day, if
notification of the miss is received by 2:00 pr that business day, or by the end of the business day
following notification by the City. if the notification is received after 2:00 pm. The City will
fransmit to the Contractor missed collections and other collection complaims no later than the
second business day following collection for customers receiving curb/alley service. The City will
transmil missed collections for backyard customers no later than the third business day following
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SPECIAL MEETING OF THE CITY COUNCIL
THURSDAY, MARCH 21, 2024 12:00 P.M. 1304

erigormance Requirement Penalty

CGollection Failure

i Failure 1o coilect missed collcction on the day the regquest is S100 cach Container
given to the Contractor if submitted prior 1o 2 pm, or by the
followingy business day (including Saturday) if request is given
i o the Contractor after 2 Pm.
L
‘2. Missed collection of whole biook. (This exciudes cotlections $250 per whole residential
prevented by wenther and holiday rescheduling.) A whole block block
. miss is defined as missing 3 or more houses on the same side of
the street or alley between two streets.

3. The third miss within onc (1) year of any particular rervice £500 each incident
al a particular address,

Manncr of collection

T4, Collection outside of the hours as specified. 3250 each incident, to a
maximum of 81000 per truck
per day

5. Colicction on other than the scheduled collection day, | 5100 per Residential Unit, to

Cincluding carly collection due to a holicday. a maximum of 31000 per
ruck
per day

6. Failure to place Containers and lids back in original location B850 per incident
3500 per route per day

|

i

.. 7. Unsatisfactory performance by Contractor after two (2Y 2300 each incident
notices to correct specific incidences involving the same
address or collector in any six (§) month period,
e.i2.. abusive language to customers, failure to return Containers
to their original location after collection, failure 10 perform
collcctions, violation of noise statutes, or similar viclations,

. B. False collection records submitted 10 the City S5000 each incident
-

Contracior Operations
9 Failare te properly cover material in collection or Fﬂp-.mﬂm.ﬂuﬁnvﬁ.ﬁ.gnﬁa:no

vehicles

Page 18 of 38

i10. Failure to correct. upon notification by the City, leakage off§100 per occurrence
fluids from a2 collection or hauling vehicle prior to resuming use o
=he vehicle in the City

11. Failure to elean up spillage or litter occurring during collections 100 Per coccurrence
at time of collection
i
it2. Failurc to have a vehicle properly licensed and registered 5100 per vehicle

_

13. Exceeding vehicle weight limits as set forth in the State 0if$1,000 per vehicle per
Mississippi Code joccurrence

14. Failure 10 clean collection and hautling vehicles once per week [$100 per occurrence
or within 1 business day of request from the City

15, Failure 10 report known vehicle accidents to the City 3100 por day not notified

_m.ﬁbm_znono..:ﬁm:ﬁm:_unonnﬁu..».mnm_:mnmﬁ:n_ 2_:5..52:5 100 per day
, lean. safe and sanitary manner, as determined by the City

8.

Contractor shall develop a public education and communication plan with oversight and input from
the City about the transition of services from twice weekly solid waste collection to once weekly
solid waste collection with a carl. “I'he rlan shall include the development of all materials to be
used 10 educate customicrs. along the means and frequency of communications about the change
in services. Contractor shall be responsible for all costs associated with this public education and
communication plan.

In addition to the initial public education and communication plan, Contractor shall provide public
education matcrials and services on a not less than quarterly basis. The educational materials will
include, but not be timited to the Collection Schedule. and specifications for accepting Solid
Waste, Yard Waste and Bulk Waste.

Public Education and Community Qutreach Programs will be developed and implemented in
partnership with the City and the Contractor and other appropriate parties including, but not imited
to the local Keep Mississippi Beawtiful affiliate. The public education program shall include
information on waste reduction, in support of the City, County, and Stale waste reduction programs
and goals. To ensure message consistency, all materials must be pre-approved by City. It is the
Contractor's responsibility to coordinate production and dissemination schedules to ajlow for
reasonable review time by the City as well as for revisions and coordination of messages, as well
as meeting City publication deadlines as applicable.
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SPECIAL MEETING OF THE CITY COUNCIL
THURSDAY, MARCH 21, 2024 12:00 P.M. 1306

S ———— S ———teeitiel et S

J. Equal Employment Practices shall, withourt limitation as to the subject or nature of
employment activity, be concerned with employment practices, including, but not limited to:

1. hiring pracrices;

2. apprenticeships where approved programs are functioning and other on-the-job training for
non-apprenticeable occupations:

3. training and promotional opportunities: and
4. reasonable accommodations for persons with disabilities.

K. All Contractors subject to the provisions of this scction shall include a similar provision in
all subcontracts awarded for work to be performed under the Agreement with the City, and shall
impose the same obligations including, but not limited 1o, filing and reporting obligations, on the
Subhcontractors as are applicable o the Contractor. Failure of the Contractor to comply with this
requirement or to obtain the compliance of jts Subcontractors with all such obligations shall subject
the Contractor to the immposition of any and all sanctions allowed by law, including, but not Nimited
to, termination of the Contractor's Agreement with the City.

9.3 HIRING PREFERENCE

For initial hiring under this Agrecment, the Contractor and subcontractors shall give hiring
preference 10 any Residential Solid Waste cellection workers who have been displaced from the
awarding of this Agreement. All displaccd collection workers that meet basic hiring requircments
(including commercial driver lHcense, safe vehicle repont, drug screening, physical exam, and
background check) shall be hired for a minimum nincty (90) day trial period.

9.4 OSHA COMPLIANCE

The Contractor agrees to comply with conditions of the Federal Occupational Safety and MHealth
Acts of 1970 (OSHA), as may be amended, and the standards and regulations issued there under
and certifics that all services under this Agreement will conform to and comply with said standards
and regulations. Contractor further agrees to indemnity and + purchaser from all damages a d
against the City as a result of the Contracilor™s failure to comply with the aces and standards there
under and for the failure of the services furnished under this Agreement to so comply.

9.5 MISSISSIPPI EMPLOYMENT PROTECTION ACT

Contractor shalt comply with the provisions of the Mississippi Employment Protection Act, Miss,
Code § 71-11-3 (1972, as amended) in the hiring of personnel.
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10. REPORTING

Before disposal, all Residential Solid Waste collected from Residential Units in the City will be
weighed and rceorded. The Contractor will provide the City with a monthly tonnage report that is
to be delivered to the City's designated representative within ten days of the end of the month for
which the data was collected. The Coniractor will maintain, for a period of five (5) years. copies
of weight tickets which arc to be made avnilable for City inspection.

The Contractor shall be responsible for maintaining and submitting reports on an ad hoc, monthly,
and annual basis.

Il AD HOC REPORTS

Ad Hoe Reports should be submitted to the City upon request. The reporting period shaill be
defined at the time of the request. Ad Hoe reports shall include the fol lowing information for cach
collection service (Refuse and Yard Waste):

a. Complaints/resolution summary;

b. Daily route sheet with attached Disposal Site weight ticket:
c. Route operational data form:

d. Vehicle identification number;

e. Daily stalfing summary (including substitutions);

f. Landfill tickets;

£. Daily route sheets (including fabor hours); and

h. Disposcd 1onnage of Refuse and Bulk Waste, and Yard Waste itemized on a per-day
basis.

10.2 MONTHLY REPORTS

Monthly reports must be submitied to the City by the fifteenth (15th) day of the month following
the end of the previous calendar monith: and shall include the following information:

A) A cover lefter that abstracts the report and highlights major accomplishments,
problems. trends and other pertinent information for the associated month;

B) Complainis/resolution summary for the associated montl;

C) Daily route sheet with attached Disposal Site weight ticket for the associated month;
and

D) Tonnage summary for the associated month
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SPECIAL MEETING OF THE CITY COUNCIL
THURSDAY, MARCH 21, 2024 12:00 P.M. 1308

f
4. Fails to comply with the terms of any of the Employee Sections of the

Agrecment;
5. Fails to furnish and maintain o Performance and Payment Bond:
6. Fails to fumish and maintain the Insurance requirements; or

7. Repeatedly neglects, fails, or refuses 1o comply with any of the rerms of the
Agreement, after having received notice of its obligation to do so.

"0 initintc procecdings under this Scerion, the City shall give notice to the Contractor and its surety
of the location. time, and date within the following seven calendar days of a meeting with the
Director of the Department of Public Works at which the Contractor will be given the opportanity
to correct the deficiency above and to show cause why it should not be declared in default or why
it should be given the opportunity to cure said default, in the event the Contractor fails to show, o
the rcasonable satisfaction of the Director of the Department of Public Works, why the Contractor
should not be declared to be in default of this Agrcement, the Director may recommend to the
governing authorities of the City that they miake a declaration of default. In evaluating whether to
make such a recommendation of a declaration of default, 1the Director shall, in their discretion,
consider the severity of the alleged violations, and the overall performance of the Contractor under
the Agreement.

In declaring the Contracter to have defaulted on the Agreement, the governing authorities ajso may
order the Contractor 1o discontinue further performance of work under the Agreement and transfer
the obligation 1o perform such work from the Contractor o the surcty on the Contractor's
performance Bond and take any other action it deems advisable,

Upon receipt of a notice that the work has been transferred to the surcty without termination of the
Agreement, the surety shall take possession of all materials and equipment described in the most
recent invertory submitted to the City. for the purpose of completing the work under the
Agreement; employ. by contract or otherwise, any person and all persons needed to perform the
waork: and provide materials and equipment required therefore. Such employment shall not relieve
the surety of its obligations under the Agpreement and the bond. IT there is a transfer to the surecy,
payments shall be made to the surety or its agent for all work performed under the Agreement
subscquent to such transfer, in amounts equal to those that would have been made to the Contractor
had it performed in the manner and to the exten: of the sursty's performance, and the Contracior
shall have no claim upon the same.

In the cvent the surety on the Contractor's performance Bond fails to assume or continue
performances within 48 howrs after its receipt of notice that the work has been transferred to such
surcly, the Contractor shall lease, sublease or otherwise license the City to use sll, or whatever
portion is desired by the City. of the materials and cquipment described on the most recent
inventory submiited 1o the City, lor collection purposces for a period of up 1o six months following
the date of the declaration of default by the City without requiring the City to execute any other
document whatsocver to nccomplish such Icase, sublease, or license and without requiring the City
1o post any bond, pledge, deposit or other security for such equipment and materials, but upon the
condition that the City pay for the equipment and materiats actually wsed for such collection a
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market rental that is no greater than (i) the monthly Icase, in the event such propenty is leased by
the Conmtractor. (ii) the periodic instaifment. in the event such property is being acquired under =
purchase contract, (iii) the periodic financing intcrest and principal. in the event such property is
being acquired under a purchase contract. or {iv) the periodic interest and principal, in the event
such property is being acquired under = financing arrangement; provided, that under no
cireumstances shall the City be liable during its use of such property for any arrearages, balloon
payment, accrued increst, accelerated charges in the evene of a default, or other extraordinary
payment: nor shall the satisfaction thereof be a condition of the City's interim use of such property;
provided. further, that such lease, sub-lease. or license shall be suspended the date the surcty on
the Contractor’s hond or its agent accepts the transfer of work under the Agreement.

It the event the City sccures the performance of work under the Agreement at a lesser cost than
would have been payable to the Contractor had the Contractor performed the same, then the City
shall retzin such difference;: but in the event such cost to the City is greater. the Contractor and ite
surcty shall be fiable for and pay the amount of such excess to the City.

All payments due the Contractor at the time of default. less amounts due the City from the
Contractor, shall be applied by the City against damages suffered and expense incurred by the City
by reason of such defaulit, any excess shall be paid to the Contractor unless otherwise provided
herein.

Notwithstanding the provisions of this Section. a delay or imerruption in the performance of all or
any part of the Agreement resulting from causes bevond the Contractor's control shal! not be
decemed to be a default and the rights and remedies of the City provided for hercin shall be
inapplicable; provided that labor disputes shail not be considered o caunse beycnd the Contracior’s
control.

11.2.3 Ownership of Equipment

All vehicles. facilities, equipment, and property used in the performance of this Agreerncnt shall
be wholly owned by the Contractor; provided, that leases, concditional sale contructs, mortgages,
or other agreements for the use or financing the purchasc of vehicles, facilities, equipment and
property may be allowed with the prior written approval of the City.

All such leases, conditional sale contracts, mortgages, or other agreements shall provide that in the
event of the Contractor’s failure to perform its obligations under this Agreement. the City, at its
option. shall have the right to take possession of and operate vehicles, facilitics, equipment, and
property covered by such Icase or agreement for the unexpired term of this Agreement. No forther
encumbrance shall be placed upon any such wvehicles. facilitics, or equiprment without the prior
written approval of the City.

11.2.4 Commitment of Equipment
Unless o replacement or substitute is provided. all vchicles, facilities, equipment and property
identified in the Contracior's inventory for use in the performance of this Agreement (called “such

praperty”} shall be available for use in collecting Residential Solid Waste in the Contract Area.
When provided, this Section applies to the replacement and swbstitution.
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ﬁ

The Contractor expressly understands and agrees that this provision shall override any limitation
of liability or similar provision in any agréement or statement of work between the City and the
Contractor.,

3. Required Separation of Insured Provision; Cross-Liability Exclusion and other Endorsemeoents
Prohibited: The Contractor’s insurance policy shall include a “scparation of insureds™ or
“seveorability™ clause that applics coverage scparatcly to cach insured and additional insured,
except with respect to the limits of the insurer’s liability. The Contractor’s insurance policy shall
not conlain any provision, exclusion or endorsement that limits, bars, or effectively precludes the
City of Jackson from coverage or arserting a ¢laim under the Contractor™s insurance policy on the
basis that the coverage or claim is brought by an insured or additional insured ngainst an insured
or additional insured under the policy. The Contracter s CGL. peolicy shali NOT include any of the
following Endorsements (or their eguivalent endorsement or exclusions): (a) Contractual Liability
Limitation. (CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL
Farm 24 26 or equivalent), (¢) Limitation of Coverage 1o Designated Premises or Project, (CGL
Form 21 44 or equivalent), (d) any cndorsement modifying or deleting the exceplion to the
Employer’s Liability exclusion, (¢) any “insured vs. Ingured™ or “cross-liability™ exclusion, and
(f) any tvpe of purnitive, exemplary or multiplied damages exclusion. The Contractor™s failure to
comply with any of the requisite insurance praovisions shall be a material breach of, and grounds
for, the immediate termination of the Agreement with the City of Jackson: or if applicable, and at
the discretion of the City, shall serve as grounds for the City to procure insurance coverage with
any related costs of premiums to be repaid by the Contractor or reduced and/or offect against the
Agrecment.

4. Claims Made Form: If any policy is written on a claims-made form. the retroactive date shall be
prior ta or coincident with the effective date ol this Agreement. Claims made coverage shall be
maintained by the Contractor for a minimum of three (3} years following the expiration or earlier
termination of this contract. and the Contractor shall provide the City with ¢wvid of ins <
for cach annual renevwal. If renewal of the claims made forn: of coverage becomes unavailable or
economically prohibitive. the Contracilor shall purchase an extended reporting period (*1ail*) or
excoute another forrm of guarantee acceptable to the City to assure financial responsibility for
liakility nssumcd under the contract.

5. Deductibles and Self~Insured Retentions: Any sclfringsurance retention or deductible in excess
of $ 25,000 that is not ““fronted™ by an insurer and for which claims the vendor or its third-party
adrministrator is directly responsible for defending and indemmifying must be disclosed on the
certificate of liability insurance. The Contractor agrees to defend and indemnify the City under its
sclf-insured or deductible layer and upon City's request advise the full delivery address of the
individual or department 1o whom a tender of a claim should be directed.

6. Motice of Cancellation: The City, as a certificate holder for the insurance requirements specificd
herein and an additional insured. has an interest in any loss which may occur; written notice of
cancellation shall be actually delivered or mmailed 1o the City not less than 30 days prior o
cancellation (10 days as respecis non-payment of premium). As respects surplus lines placements,
written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days
as respects non-payment of premiunt).
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7. Qualification of Insurers: Insurers shall maintain A.M. Best's ratings of A- VIl unless procured
as a surplus lines placement, or as may otherwise be approved by the City.

8. Changes in Insurance Requirements: The City shall have the right 1o periodically review the
adcquacy of covernges and/or limits of liability in view of inflation and/or a change in loss
exposures and shall have the right 10 require an increase in such coverages and/or limits upon
ninery {90} daeys prior written notice to the Contractor. Should the Contractor, despite its best
efforts, be unable to maintain any required insurance coverage or limit of liability due to
deteriomting insurance market conditions, it may upon thirty {30) days prior written notice request
a waiver o any insurance requirement, which request shall not be unreasonably denied.

9. Evidence of Insurance: The Contractor must provide the following evidence of insurance:

a) A certificate of liability insurance evidencing coverages, limits of liability and
other terms and conditions as specified herein;

b} An attached City of Jackson designated additional insured endorsernent or
blankel additional insured wording to the CGL/MGL, (and il requircd Pollution
Liability insurance policy).

c) A copy of zll other amendatory policy endorsements or exclusions of the
Contractor™s insurance CGL/MGL policy that evidences the coverage required.

In the event that the City tenders a claim or lawsuit for defense and indemnitly invoking additionat
insured siatus, and the insurer either denics the tender or issues a reservation of rights letter, the
Conrtractor shall alse cause a complete copy of the requested policy to be timely furnished to the
City.

11.2.7 Indemnkty

Contractor shall indemnify and save harmless the City. its officers. agents, servanis, and
employees. from and against any and al suits. actions, legal proceedings, claims, demands,
damages, costs, expenses, and attorney's fees solely resulting from a willful or negligent act or
omission of Contractor, its officers, agents, servants, and employees in the performance of this
Agreement as determined by a court of competent Jurisdicrion: provided, however, that Contractor
shall not be liable for any suits, actions, legal proccedings, claims, demands, damages. costs,
expenscs and attorneys® foes arising out of the nward of this Agrecement or for a willful or negligent
act ar omission of the City, its officers, agerits, servants and employees.

11.3  ASSIGNMENT OR PLEDGE OF MONEYS BY THE CONTRACTOR

The Comractor shall not assign or pledge any of the monies due under this Agpreement without
securing the written approval of the surety on the performance bond and providing at Jeast thirty
(30) calendar days’ prior notice to the City of such assignments or pledge together with a copy of
the surcty's approval thercof. Such assignment or pledge, however, shall not release the Contractor
or its surctics from any obligations or Habilities arising under or beeause of this Agrecement.
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Either party may from time to time designate a new address for notices. Uniless a retorn receipt or
other document establishes otherwise, 2 notice sent by U.S. Mail shall be presemed to be received
the second business day afler its mailing.

11.10 SEVERARILITY

Should any term. provision, condition, or other portion of this Agreement or its application be held
to be inoperative, invalid or unenforceable, and the remainder of the Agreement still fulfills its
purposes, the remainder of this Agreement or its application in other circumstances shall not be
affected thereby and shali continue in force and effect.

11.11 NO PERSONAL LIABILITY

Na officer, agent or authorized emplayee of the City shall be personally responsible for any
liability arising under this Agreement, whether expressed or implied, nor for any statement or
representation made hergin or in any connection with this Agreement.

11.12 DISPUTES

The City and Coniractor shall mnintain business continuity to the extent practical while pursuing
disputes. Any disputc or misunderstanding that may arisc under this Agrecment conceming
Contractor's performancec shall first be resolved, if mutually agreed to be appropriate, throngh
negotiations between the parties® Apreement representatives as listed “Notices,”™ or if mutuaily
agreed, referred to the City”s named representative and the Contractor's senior executive(s). Either
party may decline or discontinue such discussions and may then pursue other means to resolve
such disputes or may by mutual agreement pursue other dispute alternatives such as alternate
dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights,
if any. of either party to ferminate the contract in accordance with the termination provisions
herein.

Notwithstanding above, if the City belicves in good faith that some portion of work has not been
completed satisfactorily, The City may require Contractor to correct snch work prior to the Cicy
payment. In such event, the City must clearly and reasonably provide to Contractor a written
explanation of the concern and # reasonable remedy that the City expects. The City may withhotd
from any payment that is otherwise due, an amount that the City in good faith finds to be under
dispute, or if the Contractor does not provide a sufficient remedy, City may retain the amount equal
to the cosl to the City for otherwise correcting or remedying the work not properly completed.

11.13 TERMINATION

Notwithstanding any other provisions of this Agreement. either party may terminate this
Agreement upon a material default under or breach of this Agreement by the other party, provided
the defaulting party has been provided written notice of the default, and has been afforded a thirty-
day period to cure such default and has failed to do so, or if the default capnot reasonably be cured
within such period, has feiled to commence to cure such default to the reasonable satisfaction of
the other party.
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In the event that the governing authorities do not provide funding for this Agreement during any
fiscal year after Fiscnl Year 2024, which began on October 1. 2023, this Agreement shall
immedinlely terminate on the later of September 30 of the end of the fiscal or thirty {30) days after
the City provides written notice to the Contractor of ils intemt not to provide further funding of the
Agreement.

11.14 FORCE MAJEURE — SUSPENSION

This section applics in the event either party becomes unable 1o perform its obligations under this
Apgreement as a result of a Force Majeure Event. A Force Majeure Event is an extermnal event that
is beyond the control of the party or its agents and that severcly compromiscs the party s ability to
perform its obligations under the Agreement. Such events may include, but are not limited ™, an
cmbargo. wenther condition, epidemic, natural or man-made disaster, en act of war or terrorism,
or a related action or decree of a superior governmental body, which prevents the party from
performing all its abligations under the Agresmment.

Should cither party suffer from & Force Majeure Event. such party shall provide the other party
with notice as soon as practical and shall act with speed and diligence to mitigate any potential
damage that may result from the event and resume performance of all its obligations under the
Agreement as sooh as reasonobly possible. When notice has been properly provided, the
obligations of both parties shall be suspended to the extent that and for the period that the Force
Majeure Event prevents the party from resuming performance of all its obligations under the
Agreement.

11.15 EMERGENCIES, DISASTERS — MAJOR SERVICE DISRUPTION

This scction applies in the event an cmoergency or disaster causes a rmajor disruption to the
Contractor’s ability to maintain standard levels of service in the performance of itz obligations
under the Agreement. Such events may include, but are not fimited to, a severe storm, high wind,
earthguake. {lood, hazardous material release, transportation mishap, loss of any utility service,
fire, terrorist activity or any combination of the above (except as provided in Sections “Service
Bisruptions Due to Weather™ and “Service Disruptions—Non-Weather). In such an event:

1. The City shall notify the Contractor of the emergency or disaster, describing the relevant
circumstances arising from the event. and may request ecmergency and priority services from the
Contractor.

2. Upon such notice from the City. the Contracior shall consult and work with the City to develop
strategies and tactics to manage the emergency and provide services to restore the City 1o normal
operaling conditions as soon as reasonably possible. Certain disaster scenarios will be modeled
and planned for in advance, to the extent possible. The Contractor shall excrcise its best efforts in
providing the emergency and priority services as requested by the City in as timely a manner as
possible.

3. The Contructor shall use cormmercially reasonable efforts 1o make the City™s customers its first
priority, and its efforts 1o provide City"s customers with emergency and priority services shall, 1o

the extent commercially reasonable, not be diminished as a result of the Contractor providing
service to other customers.
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ﬁ

11.19 [RESERVED]
11.20 NEWLY DEVELOPED AND ANNEXED AREAS

If additiona! territory is annexed into the City subsequent to the exccution of this Agreement, the
City shall provide written notice to Contractor of the addition of the annexed areas. Contractor
will, within thirty (30) days of reccipt of such notification from the City, provide the same
frequency and quality of service to the annexed arcas required by this Agreement. As new homes
are construcied and occupied in the City, Contractor shall, after proper notification by the City,
provide solid waste services as required by the Agreement on the next scheduled day of collection
following notification. The compensation payable to Contractor shall be adjusted based on the per
Residential Unit costs for services provided under this Section 5. Contractor shall be responsible
for notifying the City of all locations being serviced which do not appear on the billing register.

11.Z1 MINORITY / WOMEN BUSINESS ENTERPRISE PARTICIPATION
Contractor agrees that it will comply with the Equal Business Opportunity Plan attached hersto as
Exhibit “C". Contracter shall provide monthly reports to the EBO Office, City of Jackson, in
accordance with local executive order.

IN WITNESS WHEREOF, this Agreement has been exceuted in duplicate original on the
day and in the year first above mentioned.

THE CITY OF JACKSON, MISSISSIPPI RICHARD'S DISPOSAL, INC.

oy, (Y. L2 BY: (B

ITS: Mayor 7 =
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Council Member Grizzell moved adoption; Council Member Lindsay seconded.

President Banks recognized Drew Martin, City Attorney, who provided an overview of said
item.

After a thorough discussion, President Banks called for a vote on said item:
Yeas — Banks, Grizzell, Lee and Lindsay.

Nays — Foote, Hartley, and Stokes.

Absent — None.
B E ok ok ok ook ook % ok ok ok ko

The meeting was closed in memory of the following individuals:
* In Memory of Ms. Collins of Collins Dream Kitchen

dok K ok ok ke ke Rk ok kb % %

There being no further business to come before the City Council, it was unanimously voted to
adjourn until Regular Council Meeting at 10:00 a.m. on March 26, 2024. At 11:19 am., the
Council stood adjourned.

d ook g ok ook ok ok ok ok ok ok %
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