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RESTATED SOFTWARE LICENSE AGREEMENT 

This Restated Software License Agreement (“Agreement”) is effective March 8, 2020 (“Effective Date”) and 

entered into between AssetWorks USA, Inc. (“AssetWorks”), a Delaware corporation, with offices at 6300 Bridge 

Point Pkwy, Suite 1-240, Austin TX 78732 and the City of Jackson (“Client”), with offices at 219 S. President St., 

Jackson, MS 39205.  In consideration of the mutual covenants contained herein, the parties agree as follows: 

 

 WHEREAS, AssetWorks is the owner of certain proprietary Software as defined below and more 
particularly described in Schedule A hereto; and  
 
 WHEREAS, on or about on or before May 10, 2010, Client originally licensed the Software from Incircuit 
Development Corporation, for which AssetWorks is a successor in interest (“Original License”); and  
 
 WHEREAS, the parties wish to restate the license to the Software, and AssetWorks desires to affirm the 
grant of such license, on the terms and conditions specified herein; 
  
1. Definitions.  As used herein, the terms defined below shall have the following meanings: 

 

1.1 “Authorized Computer System” means a computer system owned, leased, or operated for the benefit of 

Client upon which AssetWorks has granted Client the right to install and use the Software on Client’s premises.   

 

1.2 “Authorized User” means a Client employee or independent contractor working within their job 

responsibilities or engagement by Client or other end user for which AssetWorks has granted Client the right to 

use the Software.   

 

1.3 “Data Center” means a third party data center used by AssetWorks to provide Hosting. 

 

1.4 “Documentation” means documentation in the form of instructions and manuals provided by AssetWorks 

through various methods including electronically via a link within the Software that describes the function and 

use of the Software.  

 

1.5 “Error” means a reproducible error in the Software which prevents use of the Software as described in 

the Documentation. 

 

1.6 “Hosting” means the Software licensed by Client pursuant to this Agreement will be maintained by 

AssetWorks in a hosted environment at a Data Center, as further described in Section 5. 

 

1.7 “Intellectual Property Rights” means all present and future right, title, and interest in and to, whether by 

virtue of direct ownership, exclusive or non-exclusive license or otherwise, trade secrets, patents, copyrights, 

designs, mask works, drawings, training materials, proprietary symbols, trademarks, and service marks, trade 

names, logos, domain names, Universal Resource Locators (URLs), Internet Protocol (IP) addresses, and all 

other proprietary rights, whether registered or unregistered. 

 

1.8 “Maintenance” means the Software maintenance services provided by AssetWorks, which includes 

online and telephone support relating to the use and Maintenance of the Software and providing Updates as 

they are developed and made generally available.  

 

1.9 “New Software” means additional features, modules, enhancements, versions of the Software that 

incorporates additional capability or functionality that AssetWorks licenses for additional fees separately from 

Updates, or other new Software licensed from AssetWorks. 

 

1.10 “Services” means services provided by AssetWorks in support of the Software including, but not limited 

to, data conversion, system configuration, installation, training, consulting, custom reporting, custom 

programming (i.e., ancillary modifications to the Software requested by Client), and other related services, 
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excluding Maintenance and Hosting.  Specific Services are identified in Schedule A, or in a separate signed 

quote or statement of work referencing this Agreement. 

 

1.11 “Software” means the proprietary computer software program(s) (more particularly described in 

Schedule A hereto) licensed by AssetWorks to Client in accordance with the terms of this Agreement, in object 

code form and exclusive of source code, including any Updates and New Software provided by AssetWorks to 

Client pursuant to this Agreement.  

 

1.12 “Update” means the latest updates, modifications, and enhancements to the Software, including 

corrections of Errors, which relate to the operating performance of the Software and are made generally 

available by AssetWorks. 

 
2. Rights Granted and Permitted Use.  

 

2.1 License Grant.  Subject to the terms and conditions of this Agreement, AssetWorks affirms and restates 

the grant to Client of a non-exclusive and non-transferable license for Authorized Users to use the Software in 

connection with Client’s internal business operations within one (1) business entity, on the Authorized Computer 

System (if applicable), and to use the Documentation in connection with the Software.  If the Software is self-

hosted by Client on its premises, Client shall have the right to make a one (1) copy of the Software, in object 

code form only, solely for archival purposes.   

 

2.2 License Restrictions.  Client agrees (i) not to decompile, disassemble, reverse engineer, or otherwise 

attempt to derive the Software’s source code from the object code; (ii) not to modify, enhance, change the data 

structures for or create derivative works from the Software; (iii) not to rent, lease, sell, sublicense, or otherwise 

transfer the Software to third parties; (iv) not to make the Software available in any form to anyone other than 

Client’s Authorized Users; (v) to use reasonable care and protection to prevent the unauthorized use, copying, 

publication, or dissemination of the Software; and (vi) not to permit use of the Software by more than one (1) 

business entity, unless otherwise approved by AssetWorks in writing.  

 

2.3 Original License. For clarity, Client has had a valid license to use the Software since the Original 

License. In consideration for AssetWorks’ grant to Client under this Agreement, Client has paid the license fee 

due under the Original License and acknowledges AssetWorks as successor in interest to Incircuit Development 

Corporation. 

 

2.4 New Software.  If Client desires to license New Software, the terms of this Agreement will apply upon 

the execution of a written amendment to Schedule A (or other form of written documentation mutually agreed 

upon by the parties) and the payment by Client of any applicable license and Service fees.  

 

2.5 Ownership. AssetWorks owns all Intellectual Property Rights in and to: (i) the Software; (ii) all Updates 

to the Software; (iii) any Documentation or data related to the Software; and (iv) any software, applications, 

inventions or other technology developed in connection with the Software.  For clarity, Client obtains no interest 

in the Software, Hosting, Maintenance, Services, or Documentation except as expressly provided in this 

Agreement.   

 

2.6 Client Data.  Client shall retain all right, title, and interest in and to the data which is Client created or 

owned and provided to AssetWorks or to which AssetWorks has access in connection with Client’s use of the 

Software (“Client Data”).  Client grants to AssetWorks a royalty-free, non-exclusive, non-transferable license for 

the term of this Agreement to use Client Data to the extent necessary to perform Hosting, Maintenance, and 

Services.  Client is solely responsible for the accuracy, quality, integrity, legality, reliability, and appropriateness 

of all Client Data. Client will not send or store infringing, obscene, threatening, libelous, or otherwise unlawful or 

tortious material, including material that violates third party privacy or intellectual property rights, includes 

malicious code, or that will interfere with the integrity of the Software. 
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3. Installation of On-Premises Software and Updates.   

 

3.1 Installation of On-Premises Software.  AssetWorks has delivered the Software pursuant to the Original 

License, by either having installed the Software (i) on a single server in Client’s Authorized Computer System or 

(ii) in AssetWorks’ hosted environment, as indicated in Schedule A.  

 

3.2 Installation of Updates.  All Updates made available by AssetWorks to Client shall be installed into the 

Software by Client in a reasonably timely manner when the Software is self-hosted by Client on its premises. 

Client acknowledges that its failure to do so may render the Software unusable or nonconforming to the 

Documentation, and Client agrees to assume the risks arising therefrom, including possible reinstallation of the 

Software for which additional fees may apply. Notwithstanding the foregoing, AssetWorks will continue to 

support the most recent two (2) prior versions of the Software.  

 
4. Test Environment. During the term of this Agreement, AssetWorks will maintain a test environment in 

addition to the production environment. New Software releases or patches are first introduced to the test 

environment and it is Client’s responsibility to perform testing and report any Errors within ten (10) days.  If 

Client does not report any Errors within ten (10) days, the new Software release or patch will then be discharged 

in the production environment.  AssetWorks may use the test environment to trouble shoot or configure and test 

new functionalities or reports.  If Client requests for AssetWorks to synchronize data between the test and 

production environments, additional fees will apply. 
 

5. Hosting.   

 

5.1 Hosting.  If AssetWorks will provide Hosting of the Software, as indicated in Schedule A, AssetWorks 

will install the Software in AssetWorks’ hosted environment at the Data Center.  Hosting includes: (i) providing 

the server infrastructure and Hosting the Software; (ii) migrating Client Data to the Data Center; (iii) providing 

operating system (Linux) support; (iv) installing Updates in accordance with the terms of this Agreement; (v) 

providing a single production instance of the Software; (vi) providing backup management; and (vii) targeting 

Software availability of 99% (exclusive of scheduled maintenance or any downtime attributable to third parties or 

Client, or for which AssetWorks is not responsible including, but not limited to interruptions and delays inherent 

in internet communications). Hosting is subject to the payment of annual Hosting fees.  

 
5.2 Client Responsibilities.  When Hosting of the Software is provided by AssetWorks, Client is responsible 

for: (i) assigning a primary and alternate Client representative to coordinate with AssetWorks regarding Hosting; 

(ii) all physical printing requirements, including purchasing and installing printers at Client’s sites (i.e., all printing 

is Client’s responsibility as no print job will print at the Data Center); (iii) Client’s environment including installing, 

operating, and maintaining of all workstation software (and Client’s LAN, existing data communications 

configuration, hardware, or software required at Client’s site to access and use the Software); (iv) testing 

Updates and Error fixes applied by AssetWorks to the Software; and (v) reasonably analyzing suspected 

problems to determine their specific nature and possible causes before contacting AssetWorks for assistance.  

Notwithstanding this diligence requirement, Client is responsible for informing AssetWorks of any problems 

encountered in a timely manner. 

 
6. Maintenance.  Subject to the payment of annual Maintenance fees, AssetWorks will provide 

Maintenance during normal business hours (8:00 a.m. to 6:00 p.m. ET, Monday through Friday, excluding legal 

holidays).  Requests for Support may be submitted to AssetWorks by Client via email at: 

awsupport@assetworks.com (or through other methods provided by AssetWorks). Maintenance does not 

include: (a) custom programming services; (b) on-site support, including installation of hardware or software; (c) 

support of any software other than the Software licensed hereunder; (d) training; (e) expenses for third party 

products including, but not limited to, hardware and related supplies; (f) support of Client’s computer system, 

software, or hardware (e.g., computer equipment, servers, printers etc.) or third party software or hardware, 

including problems which arise therefrom. For clarity, AssetWorks is not responsible for errors or defects of 

Client or third party software or hardware. 
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7. Services.  AssetWorks will provide Client with the Services selected by Client, subject to the payment of 

Service fees. 
 

8. Fees and Payment. 

 
8.1 License Fees.  The license fees for Software licensed on a perpetual basis have been paid by Client 
under the Original License. Client shall pay annual license fees for Software licensed on annual basis as set 
forth in Schedule A.  If Client elects to license New Software, Client shall pay additional license fees.  
 

8.2 Hosting Fees.  If AssetWorks will provide Hosting of the Software, Client shall pay the annual Hosting 

fees set forth in Schedule A. AssetWorks may increase Hosting fees on an annual basis.  

 

8.3 Maintenance Fees.  The initial Maintenance fees have been paid by Client under the Original License. 

Client shall pay the annual Maintenance fees set forth in Schedule A.  AssetWorks may increase Maintenance 

fees on an annual basis.  If Client terminates Maintenance pursuant to Section 9.3 and subsequently requests 

for AssetWorks to reinstate Maintenance, Client will pay all fees necessary to (i) become up to date on 

Maintenance or (ii) procure a new license to have access to the most current version of the Software. 

 

8.4 Service Fees.  Certain Service fees may have been paid by Client under the Original License.   

 

8.5 Payment.  Client agrees to pay all fees within thirty (30) days of the invoice date.  With regard to any 

invoiced amount that is not paid when due, AssetWorks reserves the right to charge, and Client agrees to pay, a 

late payment fee on the unpaid balance, from the due date until paid, equal to the lesser of one and one half 

percent (1.5%) per month, or the maximum amount allowable by law.  All fees are non-refundable, except as 

otherwise explicitly stated in this Agreement.   
 

9. Term and Termination.  

 

9.1 Term.  This Agreement shall commence on the Effective Date and continue for a term of 1 year until 

March 7, 2021.   

 

9.2 Termination.  Either party may terminate this Agreement immediately upon written notice if the other 

party breaches any material provision of this Agreement and does not cure the breach within thirty (30) days 

after receiving written notice thereof. 

 

9.3 Effect of Termination.   Upon termination of this Agreement, Client shall immediately cease using all 

Software in any form whatsoever and, if applicable, certify to AssetWorks, within thirty (30) days after 

termination, that Client has deleted the Software and any archival copy thereof from its computer system, and 

has deleted or destroyed any copies of Documentation in its possession.  For clarity, Client may elect to 

terminate Maintenance or Hosting without terminating the license (if applicable).  If AssetWorks is providing 

Hosting and the Agreement is terminated, upon Client’s request, AssetWorks will provide a standard media 

download of the Client Data for an additional fee charged at AssetWorks’ standard rates. Custom downloads or 

handling of Client Data are subject to an additional fee.  

 

9.4 Suspension or Termination of Service.  AssetWorks may suspend or terminate Maintenance and 

Hosting (if applicable) of the Software if Client fails to (i) pay any fees when due which remain unpaid for thirty 

(30) days after receipt of notice or (ii) install Updates as required by this Agreement.  AssetWorks reserves the 

right to temporarily suspend Hosting based on its good faith belief that it is necessary to protect the integrity of 

the Software.  If AssetWorks is providing Hosting and the Agreement is terminated pursuant to this Section 9, 

AssetWorks may terminate Client’s access to the hosted environment as of the termination date.   
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10. Confidentiality. 

 

10.1 Confidential Information.  Each party (the  “Disclosing Party”) may from time to time during the term of 

this Agreement disclose to the other party (the “Receiving Party”) certain information relating to trade secrets, 

data, designs, drawings, documentation, software (regardless of form or media), prototypes, processes, 

methods, concepts, research, development, facilities, employees, vendors, clients, marketing, financials, 

business activities, and other confidential or proprietary information (collectively “Confidential Information”).  To 

the extent practicable, the Disclosing Party shall mark and/or identify Confidential Information as confidential or 

proprietary at the time of disclosure; provided however, this Agreement shall also apply to information which, 

based on its nature, is reasonably expected to be deemed confidential. In addition, the terms of this Agreement 

shall be deemed Confidential Information. Furthermore, whether or not so marked or identified, the Software, 

Documentation and any related data, and any quantitative analysis of the Software or performance of the 

Software are deemed the Confidential Information of AssetWorks, and the Client Data is deemed the 

Confidential Information of Client.  

 

10.2 Exceptions.  Confidential Information shall not include information that: (a) becomes generally available 

to the public through no fault of the Receiving Party; (b) is lawfully provided to the Receiving Party by a third 

party not under an obligation of confidentiality; (c) was lawfully possessed by the Receiving Party prior to 

receiving the Confidential Information from the Disclosing Party, as evidenced by the Receiving Party’s records; 

or (d) the Receiving Party can demonstrate was independently developed by Receiving Party without use of the 

Disclosing Party’s Confidential Information.  The Receiving Party may disclose Confidential Information pursuant 

to applicable law, regulation, court order, or other legal process; provided, (i) if allowed by law, the Receiving 

Party has given the Disclosing Party prompt written notice of such required disclosure so that the Disclosing 

Party may seek a protective order or other appropriate remedy and (ii) the Receiving Party discloses only that 

portion of the requested Confidential Information that, in the opinion of its legal counsel, it is required to disclose. 

 

10.3 Non-Disclosure and Non-Use.  The Receiving Party agrees that it shall not use Confidential Information, 

or disclose any Confidential Information to any third party, except as expressly permitted under this Agreement.  

The Receiving Party shall not provide access to the Confidential Information to anyone other than those of its 

employees, contractors, and financial and legal advisors who have a need to know, who have confidentiality 

obligations no less restrictive than those set forth herein, and who have been informed of the confidential nature 

of such information.  The Receiving Party shall protect the Confidential Information from unauthorized use, 

access, or disclosure in the same manner as it protects its own confidential or proprietary information of a 

similar nature, and in any event with at least a reasonable degree of care. 
 

11. Representations and Warranties. 

 

11.1 General Warranty.  Each party represents and warrants: (i) it has the full power and authority to enter 

into this Agreement; (ii) its execution and performance of this Agreement have been duly authorized by all 

necessary corporate action on behalf of such party; and (iii) the person signing this Agreement on behalf of such 

party has the full authority to do so. 

 

11.2 Limited Warranty.  AssetWorks warrants the Software will conform to the specifications set forth in the 

Documentation for a period of ninety (90) days after installation.  This warranty will not apply if: (i) the Software 

is used on a system other than the Authorized Computer System with the configuration approved by 

AssetWorks; (ii) the Software is not used in accordance with AssetWorks’ instructions or the Documentation; (iii) 

the newest Updates provided to Client by AssetWorks have not been installed into the Software; (iv) the 

Software has been altered, modified, or converted by anyone other than AssetWorks; or (v) non-conformance is 

caused by (a) a defect in the operating system, database server, web server, or other hardware or software in 

Client’s Authorized Computer System or (b) Client’s negligence or willful misconduct.  Client’s exclusive remedy, 

and AssetWorks’ sole liability, for breach of this warranty shall be for AssetWorks to use commercially 

reasonable efforts to correct Errors affecting conformance, provided that Client has given written notice of non-

conformance to AssetWorks.  AssetWorks shall, to the extent reasonably possible and permissible, pass-
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through or assign to Client all available warranties it receives from a third party provider for third party products 

or services provided by AssetWorks to Client under this Agreement. 

 

11.3 Disclaimer of Warranty.  EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, THE 

SOFTWARE, MAINTENANCE, HOSTING, SERVICES, DOCUMENTATION, AND THIRD PARTY PRODUCTS 

AND SERVICES, IF ANY AND AS APPLICABLE, ARE PROVIDED “AS IS”, AND ASSETWORKS DISCLAIMS 

ALL OTHER WARRANTIES AND REPRESENTATIONS, EXPRESS OR IMPLIED, INCLUDING, BUT NOT 

LIMITED TO, ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 

PURPOSE, NON-INFRINGEMENT OR THAT THE SOFTWARE, MAINTENANCE, HOSTING, SERVICES, 

DOCUMENTATION, AND THIRD PARTY PRODUCTS OR SERVICES, IF ANY AND AS APPLICABLE, WILL 

MEET ALL OF CLIENT’S REQUIREMENTS. 

 

11.4 Client Representations.  Client represents that it is fully responsibility for: (a) the content of any Client 

Data; (b) selection and implementation of controls, including settings and policies, regarding access rights and 

use of the Software by Client and its Authorized Users; and (c) Client’s computer system, software, and 

hardware (e.g., computer equipment, servers, printers etc.).  AssetWorks assumes no responsibility for the 

correctness or performance of, or any resulting incompatibilities with, current or future releases of the Software if 

Client has made changes to the system hardware/software configuration or modifications to any supplied source 

code which changes affect the performance of the Software and were made without prior notification and written 

approval by AssetWorks. AssetWorks assumes no responsibility for the operation or performance of any Client 

or third party hardware or software.  

 

12. Indemnification.   

 

12.1 AssetWorks will indemnify and defend Client against any claim, action, suit, or proceeding brought by a 

third party (“Claim”) to the extent Client’s use of the Software within the scope of this Agreement directly infringes 

a United States patent or copyright issued to or held by a third party, or misappropriates a trade secret of such 

third party; provided, that Client notifies AssetWorks promptly in writing of such Claim and provides AssetWorks 

with the sole control, authority, information and assistance necessary to defend or settle such Claim. 

 
12.2 In the event of an infringement Claim, or AssetWorks believes that such a Claim is likely, then 
AssetWorks shall at its expense: (i) procure the right for Client to continue using the Software; (ii) replace or 
modify the Software so that it becomes non-infringing, without materially decreasing the functionality of the 
Software; or (iii) if neither (i) or (ii) is commercially practical, then, at AssetWorks’ sole option, terminate this 
Agreement and refund depreciated license fees paid hereunder based on five year straight line depreciation. 
 
12.3 AssetWorks will not be liable for any infringement Claim based upon any (i) use of a version of the 
Software that was not, at the time that the Claim arose, the current unaltered version of the Software provided 
by AssetWorks hereunder, including, without limitation, failure of Client to install Updates containing 
modifications to make the Software non-infringing; (ii) combination, operation, integration, or interfacing of the 
Software with other products, equipment, devices, software, systems, or data not supplied by AssetWorks, or 
which the Software was not intended to operate as specified in the Documentation, to the extent such Claim 
would not have arisen but for such combination, operation, integration, or interfacing (regardless of whether or 
not AssetWorks has advised Client that such use would likely result in a Claim of infringement by a third party); 
(iii) use of the Software in a manner other than as authorized by the Documentation or this Agreement; (iv) 
AssetWorks’ compliance with the designs, plans, or specifications furnished by or on behalf of Client; (v) 
modifications to the Software made by anyone other than AssetWorks; or (vi) Client’s failure to accept any 
procured right to continue using the Software. 
 
12.4 THE FOREGOING STATES ASSETWORKS’ SOLE AND EXCLUSIVE LIABILITY AND THE SOLE 
AND EXCLUSIVE REMEDY OF CLIENT WITH RESPECT TO ANY CLAIM OF INFRINGEMENT OR 
MISAPPROPRIATION OF INTELLECTUAL PROPERTY RIGHTS OR PROPRIETARY RIGHTS OF ANY 
THIRD PARTY. 
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12.5 Client shall defend and indemnify AssetWorks from and against any and all Claims, liabilities, damages, 

costs, and expenses, including reasonable legal fees, arising from or related to the exclusions set forth in 

Section 12.3 or any violation of Sections 2.2 or 2.6. 

 

13. Limitation of Liability. 

 

13.1 Neither party shall be liable for any indirect, incidental, consequential, exemplary, special, or punitive 

damages including, without limitation, any damages resulting from loss of use, loss of business, loss of revenue, 

loss of profits, or loss of data, even if a party has been advised of the possibility of such damages. 

 

13.2 AssetWorks’ entire liability under this Agreement or in any way related to the Software, Hosting, 

Maintenance, or Services will be limited to direct damages in an amount equal to the fees paid by Client to 

AssetWorks pursuant to this Agreement during the twelve (12) month period immediately preceding the Claim.  
 

14. General. 

 

14.1 Governing Law.  This Agreement shall be governed by and interpreted in accordance with the laws of 

the State of New York without regard to conflicts of law principles.  

 

14.2 Severability.  If any provision of this Agreement is held by a court of competent jurisdiction to be 

unenforceable for any reason, such provision will be changed and interpreted to accomplish the objectives of 

such provision to the greatest extent possible under applicable law and the remaining provisions hereof shall be 

unaffected and remain in full force and effect. 

 

14.3 Modification and Waiver.  Any modification, amendment, supplement, waiver, or other change to this 

Agreement must be in writing and signed by duly authorized representatives of each party.  Any waiver or failure 

to enforce any provision of this Agreement on any occasion shall not be deemed a waiver of any other provision 

or of such provision on any other occasion. 

 

14.4 Assignment.  Neither party may assign any of its rights or obligations hereunder, whether by operation 

of law or otherwise, without the other party’s prior written consent, which shall not be unreasonably withheld; 

provided, however, either party may assign this Agreement in its entirety, without the other party’s consent, in 

connection with a merger, acquisition, corporate reorganization, or sale of all or substantially all of its assets.  

This Agreement shall be binding upon and inure to the benefit of the successors in interest and permitted 

assigns of the respective parties. 

 

14.5 Remedies.  The parties agree that monetary damages are an inadequate remedy for breach of Sections 

2 and 10, and further recognize that any such breach would cause irreparable injury for which there would be no 

adequate remedy at law; therefore, the parties agree that the non-breaching party may seek equitable remedies, 

including, without limitation, injunctive relief and specific performance (without obligation to post a bond) from a 

court of competent jurisdiction, in addition to other remedies available at law or in equity.   

 

14.6 Survival.  All provisions of this Agreement, which by their nature should survive termination of this 

Agreement, will so survive.  

 

14.7 Force Majeure.  Neither party shall be in breach of this Agreement nor liable for delay in performing or 

failure to perform any of its obligations under this Agreement if such delay or failure result from events, 

circumstances, or causes beyond its reasonable control; provided, that the party affected by such failure or 

delay gives the other party prompt written notice of the cause and uses commercially reasonable efforts to 

correct such failure or delay within a reasonable period of time. 

 

14.8 Headings.  The headings and subheadings contained herein are inserted for convenience of reference 

only and shall in no way be construed to be interpretations of terms. 
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14.9 Notices.  All notices under this Agreement shall be in writing and shall be deemed given upon personal 

delivery, delivery by prepaid overnight courier, facsimile or electronic mail transmission with receipt 

acknowledged, or three (3) business days after deposit in the mail via first class mail postage prepaid to the 

intended recipient at its address listed above or other such address as the parties may indicate in writing. 

 

14.10 Entire Agreement.  This Agreement, including schedules or other attachments hereto and any 

amendments or written documentation executed by the parties, are the final, complete, and exclusive 

agreement between the parties relating to the subject matter hereof, and supersede all prior or 

contemporaneous proposals, understandings, representations, warranties, promises, and other 

communications, whether oral or written, relating to such subject matter. 

 

14.11 Counterparts.  This Agreement, and any amendment or waiver of the terms hereof, may be signed in 

counterparts, each of which will constitute an original and all of which together will constitute one and the same 

instrument.  Any signature may be delivered by facsimile or electronic format, which will have the effect of an 

original signature.  

  

The parties, through their authorized representatives, have executed this Agreement as of the Effective Date. 
 
Client        AssetWorks USA, Inc. 
 
 
By: _________________________________  By:  ________________________________ 
 
Name:        Name: ______________________________ 
 
Title: _______________________________  Title: _______________________________ 
 
Date: _______________________________  Date: _______________________________ 
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SCHEDULE A 

 

1. Original License (Restated):  Fees Paid 

 

1.1 The Software licensed under Original License includes the following Software: 

 

Asset Management Software (AMS) 
Scan & Validate 

 
1.2 The Software is hosted by (AssetWorks/Client): AssetWorks 
 
1.3 Maintenance Term: March 8, 2019 – March 7, 2020   

 

Client has paid Maintenance fees through March 7, 2020. 

 
2. Maintenance Term and/or Hosting Renewal 

 

Maintenance and Hosting Term: March 8, 2020 – March 7, 2021   
 

3. Maintenance and/or Hosting Fee 

 

Client will pay AssetWorks the following Maintenance and Hosting fee for the Maintenance Term and/or 

Hosting Term renewal set forth in Section 2 above.  

  

Maintenance & Hosting Fee:  $10,685.81 
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ORDER APPOINTING VICTOR ALLEN AS DEPUTY COUNCIL CLERK. 
 
             WHEREAS, the governing authorities for the City of Jackson passed an ordinance on 
December 20, 2019, which is recorded in Minute Book 6Q on pages 319-322; and 
 
            WHEREAS, the position of Deputy Clerk of the Council was inherently established by 
the passage of the ordinance passed by the governing authorities on December 20, 2019; and 
 
            WHEREAS, after evaluating his qualifications and experience, the governing authorities 
for the City of Jackson have determined that Victor Allen is a suitable person to serve as Deputy 
Clerk of the Council. 
 
            IT IS HEREBY ORDERED that Victor Allen shall be appointed to serve as Deputy 
Clerk of the Council commencing on April 29, 2020. 
 
            IT IS HEREBY ORDERED that the Victor Allen upon commencement of his service as 
Deputy Clerk of the Council shall work at a maximum of 40 hours per week. 
 
 IT IS HEREBY ORDERED that the compensation to be paid Victor Allen upon 
commencement of his service as Deputy Clerk of Council shall be $31,676.24 excluding any 
applicable fringe benefits. 
 
            IT IS HEREBY ORDERED that Victor Allen’s tenure as Deputy Clerk of the Council 
shall continue and be at the will and pleasure of the Jackson City Council. 
 
            IT IS HEREBY ORDERED that no contract shall be construed as resulting from the 
appointment of Victor Allen as Deputy Clerk of the Council. 
 

IT IS FINALLY ORDERED that Mississippi’s law concerning at will employment 
shall remain unchanged by the appointment of Victor Allen as Deputy Clerk of the Council. 
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ORDER OF THE JACKSON CITY COUNCIL INSTITUTING A CURFEW IN 

RESPONSE TO THE COVID-19 PANDEMIC. (STAMPS) 

 

WHEREAS, on March 16, 2020, Mayor Chokwe Antar Lumumba, declared and issued a 

citywide Proclamation of Civil Emergency in the wake of the Coronavirus pandemic (COVID-19 

spread); and 

WHEREAS, Section 33-15-17(d) of the Mississippi Code Annotated (1972) as amended, 

states, in part, as follows: “[d]uring a local emergency, the governing body of a political 

subdivision may promulgate orders and regulations necessary to provide for the protection of life 

and property, including orders or regulations imposing a curfew within designated boundaries 

where necessary to preserve the public order and safety”; and  

 WHEREAS, over the past two weeks the spread of COVID-19 has continued and 

increased in the City of Jackson; and 

 WHEREAS, the City of Jackson does not have the luxury of a wait-and-see approach to 

the Coronavirus pandemic; and 

 WHEREAS, continued extraordinary measures related to preventing the spread of the 

Coronavirus are necessary and expedient for the health, safety, welfare and good order to protect 

the public peace and preserve lives. 

 NOW, THEREFORE, the City Council of the City of Jackson, Mississippi, pursuant to 

the authority set forth by Section 33-15-17(d) of the Mississippi Code Annotated (1972), as 

amended, and in the public interest and for the general welfare of the City of Jackson, do hereby 

institute an Order of Curfew. 

 IT IS ORDERED that a curfew is established within the entire geographical area of the 

City of Jackson. 

 IT IS FURTHER ORDERED that all pedestrian and vehicular movement, standing and 

parking, except for individuals commuting to and from places of “Essential Business or 

Operation” as defined in Executive Order No. 1463 - issued by the Governor of the State of 

Mississippi, places of employment, the provision of fire, police, emergency and hospital 

services, medical patients, utility repairs, state and local government employees providing 

services, and emergency calls by physicians within the above curfew area, are prohibited during 

curfew hours. Curfew hours during which such movement is prohibited shall be each day from 

10:00 P.M. until 5:00 A.M., commencing on Wednesday, April 15, 2020 at 10:00 P.M. and shall 

remain in force until such time as the civil emergency regarding the COVID-19 spread is finally 

terminated and/or until this Order is rescinded by the governing authorities.  This order shall not 

continue once the civil emergency has terminated. 

 IT IS FURTHER ORDERED that this Order be:  (1) promptly filed with the City 

Clerk; (2) distributed to the news media and other organizations calculated to bring its content to 
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the attention of the general public; and (3) distributed to others as necessary to ensure proper 

implementation of this Order. 

 IT IS FURTHER ORDERD that violations of the Order may be subject to misdemeanor 

prosecution. 

 IT IS FINALLY ORDERED that any variance or exception to the prohibitions and/or 

restrictions set forth herein shall be valid only when stated in writing and spread across the 

minutes of the municipality. 

 

Agenda Item #     

April 14, 2020   

    

    

(STAMPS) 
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