SPECIAL MEETING OF THE CITY COUNCIL
MONDAY, SEPTEMBER 27, 2021 9:00 A.M. 579

BE IT REMEMBERED that a Special Meeting of the City Council of Jackson,
Mississippi, was called by a majority of the City Council Members and notices having been placed
by the Clerk of Council at 12:25 p.m. on Friday, September 24, 2021, in the Clerk of Council’s
Office, electronic notifications to all Council Members, on the City's website and on the public
bulletin board in City Hall, relative to: (1) Order confirming the Mayor’s appointment of Rickey
Jones to the Jackson Municipal Airport Authority Board. (2) Order confirming the Mayor’s
appointment of Attorney Onetta S. Whitley to the Civil Service Commission. (3) Order confirming
the Mayor’s appointment of Toya Martin as Director of the Department of Human Resources, City
of Jackson, Mississippi. (4) Order confirming the Mayor’s appointment of Dr. Adriane Dorsey-
Kidd as Director of the Department of Human and Cultural Services, City of Jackson, Mississippi.
(5) Order confirming the Mayor’s appointment of Ison Harris, Jr. as Director of the Department of
Parks and Recreation, City of Jackson, Mississippi. (6) Order confirming the Mayor’s appointment
of Angela Harris as Municipal Clerk, City of Jackson, Mississippi. (7) Order confirming the
Mayor’s appointment of Willie Owens as Fire Chief, City of Jackson, Mississippi. (8) Order
confirming the Mayor’s appointment of James Davis as Chief of Police, City of Jackson,
Mississippi. (9) Proclamation of local emergency for Jackson, Mississippi by Jackson City
Council. (10) Order of the Jackson City Council approving contract for emergency garbage
collection services for Jackson, Mississippi. (11) Order of the Jackson City Council approving
contract for emergency garbage collection services for Jackson, Mississippi. (12) Order of the
Jackson City Council authorizing Bradley Arant to take certain action on behalf of the Jackson
City Council. The meeting was convened in the Council Chambers located at 219 S. President

Street at 9:00 a.m. on Monday, September 27, 2021, being the fourth Monday of said month, when
and where the following things were had and done to wit:

Present: Council Members: Virgi Lindsay, Council President, Ward 7; Angelique
Lee, Council Vice President, Ward 2; Ashby Foote, Ward 1; Kenneth I
Stokes, Ward 3; Brian C. Grizzell, Ward 4; Vernon Hartley, Ward 5 and
Aaron Banks, Ward 6. Directors: Dr. Safiya Omari, Chief of Staff;
Constance White, Chief Deputy Clerk of the Council; and Monica Allen,
Interim City Attorney.

Absent: None.
otk sk ok ok sk ok ok ok sk ok sk ok ok

The meeting was called to order by President Virgi Lindsay.
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President Lindsay requested that agenda items 9, 10, 11 and 12 be moved forward on the agenda.
Hearing no objections, the Clerk read the following:

PROCLAMATION OF LOCAL EMERGENCY FOR JACKSON, MISSISSIPPI BY
JACKSON CITY COUNCIL. vVE T @

WHEREAS, the City of Jackson’s current contract with Waste Management of

Mississippi, Inc. for solid waste collection and hauling services is set to expire on September 30,
2021; and

WHEREAS, the City Council and the Mayor must provide for the collection and disposal
of garbage and rubbish; and

WHEREAS, failure to provide for the collection and disposal of garbage and rubbish
likely will result in substantial injury or harm to the population or substantial damage to or loss of
property, including deleterious contaminants flowing into the City’s municipal separate storm
sewer system, a risk of disease and unsanitary conditions contrary to the public health; and

WHEREAS, the City, the City Council and the Mayor, among others, will also be subject
to a civil penalty of not more than Twenty-five Thousand Dollars ($25,000.00) for each violation
of their obligation to provide for the collection and disposal of garbage and rubbish; and

MINUTE BOOK 6T



SPECIAL MEETING OF THE CITY COUNCIL
MONDAY, SEPTEMBER 27, 2021 9:00 A.M. 580
_—————————— e s ]
WHEREAS, on March 25, 2021, the City requested proposals for solid waste collection
and hauling services, with various options for the duration of the contract, the frequency of pickup,

and other options; and

WHEREAS, in response to that request, on May 11, 2021, the City received proposals
from: (1) Waste Management of Mississippi, Inc.; (2) FCC Environmental Services, LLC; and (3)
Richard’s Disposal; and

WHEREAS, on August 9, 2021, the Mayor recommended that the City enter into a
contract with FCC to provide solid waste collection and hauling services. The City Council voted
not to approve the proposed “Order Authorizing the Mayor to Execute the Contract and Related
Documents with FCC Environmental Services, LLC. . ..”; and

WHEREAS, on August 19, 2021, the City Council voted a second time not to approve the
proposed “Order Authorizing the Mayor to Execute the Contract and Related Documents with
FCC Environmental Services, LLC. . ..”; and

WHEREAS, on September 17, 2021, Mayor Chokwe A. Lumumba issued Mayoral
Proclamation on Local Emergency, City of Jackson, declaring a local emergency and stating the
City’s intention “to contract for the collection of residential solid waste beginning on October 1,
2021 continuing until such time as a new contract is legally procured,”; and

WHEREAS, on or about September 17, 2021, members of the City Council learned that
Mayor Lumumba was negotiating a contract with National Waste United, LLC, an entity not then
organized or identified in the records of the Secretary of State of Mississippi, for the collection of
residential solid waste for an initial period of six (6) months, under which the City would agree to
pay $15.00 per residential unit per month and “a mobilization fee of $750,000.00 within 30 days,
exclusive of and in addition to all other compensation,” and National Waste United, LLC would
provide a performance bond of $625,958.00; and

WHEREAS, on September 22, 2021, Waste Management of Mississippi, Inc. delivered
correspondence to the Mayor and City Council, stating that Waste Management is “willing to
provide services to the City during the month of October at the same rates as those specified in our
existing contract which expires on September 30”, under which the City would continue to pay
$10.56 per residential unit per month and continue to provide its performance bond of
$1,000,000.00; and

WHEREAS, approximately 53,869 residential units would be served by either proposal;
and

WHEREAS, recognizing that sufficient time existed for the Mayor to investigate
competitive proposals for those temporary services, on September 22, 2021, the City Council voted
to disapprove the need for continuing the local emergency the Mayor declared on September 17,
2021; and

WHEREAS, following the City Council’s vote and at that September 22, 2021 meeting,
the Mayor stated, “I want to make it clear to the residents of Jackson that it is on the Council to
determine how trash is picked up,”; and

WHEREAS, consistent with that statement by the Mayor on September 22, 2021, the
Mayor has since that date made no effort to work with the City Council to ensure solid waste
collection and hauling services will continue uninterrupted for the citizens of the City of Jackson,
Mississippi; and

WHEREAS, the Mayor has abdicated his responsibility as a part of the City’s governing
authority to participate in providing for the collection and disposal of garbage and rubbish; and

WHEREAS, the Mayor or the City Council may proclaim a local emergency pursuant to
Mississippi Code § 33-15-17(d); and

WHEREAS, § 33-15-5(g) defines a local emergency as “the duly proclaimed existence of
conditions of disaster or extreme peril to the safety of person and property within the territorial
limits of a ... municipality caused by ... man-made conditions, which conditions are likely to be
beyond the control of the services, personnel, equipment and facilities of the political subdivision
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and require the combined forces of other subdivisions or of the state to combat(,)” and that such
conditions now exist with only a few days remaining before October 1, 2021 without even

temporary arrangements in place for the collection of residential solid waste from and after that
date; and

WHEREAS, Mississippi Code § 33-15-17(b) authorizes each municipality “to exercise
the powers vested under this section in the light of the exigencies of the extreme emergency
situation without regard to time-consuming procedures and formalities prescribed by law
pertaining to the performance of public work, entering into contracts. . ..””; and

WHEREAS, only a few days now remain until the current garbage collection contract
expires, and the City Council is aware of two pending proposals for temporary garbage collection,
neither of which was submitted in response to a formal request for proposals.

NOW, THEREFORE, the City Council of Jackson, Mississippi, in accordance with the
authority vested in it by Mississippi Code § 33-15-17(d), does hereby proclaim that a local
emergency does now exist for the City of Jackson, Mississippi and that it is in the public interest
and for the general welfare of the City of Jackson to provide emergency services for the collection
and disposal of garbage and rubbish until such time as a formal request for proposals for the
collection and disposal of garbage and rubbish is issued and a contract executed in accordance

with that request, or until this emergency proclamation is otherwise terminated in accordance with
law; and

IT IS FURTHER ORDERED that all agencies and departments of the City of Jackson
shall render all possible assistance and discharge their emergency responsibilities and provide full
cooperation with this proclamation of local emergency. Such assistance and cooperation shall be
carried out only to the extent possible, and consistent with any additional orders related to the
imminent failure of garbage collection issued subsequent to this Proclamation; and

IT IS FURTHER ORDERED that this Proclamation shall be 1) promptly filed with the
City Clerk, 2) distributed to the news media and other organizations calculated to bring its contents
to the attention of the general public, and 3) distributed to others as necessary to ensure proper
implementation of this Proclamation; and

IT IS FURTHER ORDERED that this Proclamation is effective immediately.

WITNESS MY HAND, on this 27% day of September, 2021, at 9: 00 a.m.

President Lindsay moved adoption; Council Member Foote seconded.

President Lindsay recognized Roy Campbell, Representative of Bradley Arant Boult
Cummings, who provided a brief overview of said item.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Banks, Foote, Hartley and Lindsay.
Nays — Grizzell and Lee. vVETO
Absent — Stokes.
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ORDER OF THE JACKSON CITY COUNCIL APPROVING CONTRACT FOR
EMERGENCY GARBAGE COLLECTION SERVICES FOR JACKSON,
MISSISSIPPI.

WHEREAS, the City of Jackson’s current contract with Waste Management of

Mississippi, Inc. for solid waste collection and hauling services is set to expire on September 30,
2021; and

WHEREAS, on March 25, 2021, the City requested proposals for solid waste collection

and hauling services, with various options for the duration of the contract, the frequency of pickup,
and other options; and
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Mayor’s Veto and Objection
to the Proclamation of Loeal Emergency for Jackson, Mississippi
by Jackson City Counc!i

In a Special Meeting of the City Council of Jackson Mississippi the City Council declared and
appioved with avote of 4- 2 a local emergency due to the impending expiration of the <ofid
waste collection and hauling services contract with Waste Management of Mississippi, inc. on
September 30, 2021 The proclamation also falsely clalms that the Mayor abdicated his
responsibility a5 a part of the City's goveming authority to partic pate in providing for the
collection and disposal of garbage and rubbish. Further, the City Council also esronecusly
asserted within the prociamation that the Mayor or City Council may aroclaim a local
emergency pursuant to Misuissinpi Code § 33-15-17(d). Subsequent legal proceedings have
made It cicar that the declaration of a localamergency is a function of the exetutive branch of
government, not the legislative branch. Accordingly, the proclamation violates the separation
of powers as stated In the Misslssippi Consiitution Article |, Section 2,

Therefare, |, Chekwie A. Lumumba, Mayor of the City of Jackson Mississippi, do hereby veto the
Prociamation of Local Emergency for Jacksen, Mississipai by Jackson Clty Councll on 5% of April,
2022.

(Uefrz=!

Chakwe A. Lumumba, Mayor

:’ A ¥
AV A

Date-
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WHEREAS, in response to that request for proposals several proposals were received but,
to date, none have been accepted; and

WHEREAS, on September 27, 2021, the City Council of Jackson adopted a Proclamation
of Local Emergency relative to the absence of any arrangements to provide for solid waste
collection and hauling services for the City beginning October 1, 2021, and finding that the Mayor,
as a part of the City’s governing authority, has abdicated his responsibility to participate in
providing for the collection and disposal of garbage and rubbish; and

WHEREAS, the City has received two proposals for the emergency collection and
disposal of garbage and rubbish beginning October 1, 2021, as follows: from National Waste
United, LLC, under which the City would agree to pay for six months $15.00 per residential unit
per month, and “a mobilization fee of $750,000.00 within 30 days, exclusive of and in addition to
all other compensation,” with a performance bond of $625,958.00; the other from the existing
vendor for garbage collection, Waste Management of Mississippi, Inc., to continue to provide its
same services to the City during the month of October on the same terms and conditions as exist
under its current contract, including the existing rates of $10.56 per residential unit per month,
with a performance bond of $1,000,000.00; and

WHEREAS, approximately 53,869 residential units would be served by either proposal.

NOW, THEREFORE, the City Council of Jackson, Mississippi, in accordance with the
authority vested in it by its Proclamation of Local Emergency and Mississippi Code § 33-15-17(b),
does hereby approve the proposal of Waste Management of Mississippi, Inc. for the emergency
collection and disposal of garbage and rubbish beginning October 1, 2021;

FURTHER, IT IS ORDERED that, upon entry of a judgment by a court of competent
jurisdiction declaring that this action by the City Council of Jackson is lawful and authorized, the
President of the City Council is designated and authorized on behalf of the City Council to execute
the proposal of Waste Management of Mississippi, Inc. for the emergency collection and disposal
of garbage and rubbish beginning October 1, 2021, in substantially the form attached hereto as
Exhibit A.

WITNESS MY HAND, on this 27" day of September, 2021.

EXHIBIT
A

MINUTE BOOK 6T



SPECIAL MEETING OF THE CITY COUNCIL

MONDAY, SEPTEMBER 27, 2021 9:00 A.M. 583

( umtract for Waste ¢ sllection Sem fois

W 4 ol M | w L t

tes et s wontract for e piovision of woljd wose (A i m
hrowgh Octobe {2 pont ¢l 1 erms and cong ke
« D15 comtract hetween the partie ) expi Septembey 30, 2030, whieh 1 ata

' Eibit AW Management of Missiceppr, Ine will provid “ov at the existiee
e nl $ 50 56 per houschold. The City nf Tackeon is autharzed 10 this comract and

b pa it thisrote on ek Nivemtbr 15, 202

ed this i

:N" ! jy ;:i"” YP

Nasremend of Missboappn e

Crey of fackson., Missisam

MINUTE BOOK 6T



SPECIAL MEETING OF THE CITY COUNCIL
MONDAY, SEPTEMBER 27, 2021 9:00 A.M. 584

AGREEMENT
FOR SOLID WASTE AND RECYCLING SERVICES
BETWEEN THE CITY OF JACKSORN, MISSISSIPPL
AND
WASTE MANAGEMENT OF MISSISSIPPL, INC.

This Agreewent mixde and entered inlo on this lhe!ﬁ_{ day of October, 2045, oy gnd
seiween the City of Jackspn, Mississippt. hereinafier relerced to as the “Cily" and Wosle
Munagement of Misstssippi, Inc., a Mississippt corporaion, hereinafler referrcd o s
“Conlemctor ",

WITNESSETH

WHEREAS, the City 15 desirous of securing solid waste collection and recycling scrvices
from Coalracior; and

WHEREAS, Contracioi desires to provide sol:d waste col'ection and recycling services
1o the City;

NOW. THEREFORE, it i hereby agreed as follows;

I DEFINITIONS:

11 APPROVED GARBAGE CONTAINER - Approved Garbage Container shall
mean & Bag (50 long as it and its contents do not excead sixty (60) pounds) of &
metal oc plastic can of not less than ken gallons nor more than 30 gallon capacity,
fitted with a closely fitting cover. [n the event the City exercises its option to
change to & Colleciion Service Option undes Section 10.4 that 1ncludes Garbage
Carts, then Approved Gurbage Container shall mean Garbage Cart For the
avoidance of doubt, in the even that the City selects a Cullection Service Option
that includes Garbage Carts, then Bags and metal or plastic cans shall no loager
be deemed Approved Garbage Cantainers. except with respect (o the containment
of Yard Debeis.

12 APPROVED RECYCLING CONTAINER - A Recycliog Bin o, if the City
exercises its option [0 change to @ Collection Service Optioa vader Section 10.6
that includes Recycling Carts, then a Recycling Cant. For the avoidance of douby,
in the evenl that the City selects a Collection Service Option that ineiudes
Recycling Carts. then Recycling Bins shall no longer be deemed Approved
Recycling Contginers.

13 BAG - A plastic sack designed 10 store and enclose Garbage with sufficient wall
sizength to maintain physical integrity when lifted by its top.

14 BULK WASTE - Sioves, refrigerators, water lanks, washing machines, furniture,

mautresses. ind other wasie malerials, other than Construction and Demolition
Debris and Hazandous Jhiss : or volumes that peeclune or

[03405572.2}
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complieate their handling by noni! solid waste callection processing, of
disposa! methods,

LS COLLECTION « The ac of removing solid waste (or matenials that have beeq
wegated for the pumpose of recycling) from o Residesiia) Unit,

16 COMMERCIAL SOLID WASTE . Al types ofsolid waste generated by tors,
offices,  restaurarts, warchouses, and othey nov-manufactunng - activilizs,
encluding resideatiel ard industngl wagt,

17 CONSTRUCTION 4ND DEMOLITION WASTE - Solid waste resultv frorm
consiruchon, remodeling, rEpaI, or demalition opertions on buikdings, or other
wrictires, ncluding inert dobr, land-clearing debris, or useq asphall, asphalt
miked with i, sand, gravel, rock, concrele, of Siirilar matenial,

L8 GARBAGE - All purescible mnd non-putrescible wage generated From normal
(noc-sioem related) houschold ind office Fiainlensnée, including animal offe’ ang
carcasses of less than 1o (10) pounds in weight except hose sleaghtered for
umin consumption, every accumulaion of wagte iy results from ihe
prepiration, processing, consumpion, dealing in, hasdling, packing, camning,
Slorage, transgortation, degay op decomposilion of meats, fish, fow, Uirds, fruits,
Feiins of vepetable maner, ncluding, but by no way of fimitation. useq fin can
and oiher food containers; and al puirestible or decomposable waste or vegerable

matter which is Lkely ta anruer flise pe rodect, bul encluding sewsge, hum
waste, and anima) waste.

19 GARBAGE CART - A ol gut can receptacle with two wheels and 3 profiesdy
desigred axle and fittngs, and a top id that i 1o remain cloged except when
loadins material, wilh g body consisting of tpproximately sixty-four (54) or
ninety-six (96) gallon 1n capeclly, congtructed of heayy duty plestie and hevng
the strengh to ghore Gertage and equinped with prapes aftachments o hydraulic

loading info Contractar's collerion vebicle by the kydrautic ifs affxed to such
vehucle body

L10 HAZARDOUS WasTS - Any chemical, compound, mixture, substance or
atticle which 1 desigrsted by the Ungted Sttes Eavironmental Protection Agtagy

OF SppropRate agency of the Stete 19 be "hazardug” ag s term it defined by or
pursual to Federal or State law of fegulatozs.

LT MATERIALS PROCESSING FACILITY - & fuclity thar receives ang
processes Recyclahle Matesialy,

112 PERSON - Any individonl, corporitios, ussocietion, putnership, unif of
govectvacnt, stae ageney, federal agency, o other tegal entty

1034255722 2
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RECYCLABLE MATERIALS - Newspapers and inserts, high-density
polycthylens ("HDPE") and polycthylene tercphihatate (*PF 1) plastic containers,
slumawe, hmetal, ant frmang hiverage and food ean2, all of which have boen
separdted from Garbage and other waste and placed in a separate contaner at the
point of Collection. Additions! matenals may be acded tn the defimtion of
Recyclable Materials upon mutual agreement of the perties. Olass materials are
specifically excluded from the definition of Recyclable Materials

RECYCLING BIN - An cighteen (18) gallon capicity revyeling bin sufficient
for conraining single: stream Recyelable Material

RECYCLING CART - A rol] out cart receptacle with two wheelt aad 4 properly
designed axle ard fittings, and & top lid that is to remain clesed except when
loading material, with 2 body consisting of appraximasely sixty-four (64) gallons
In capacaty, constructed of heavy duty plastic aad having the strength 1o store
nartnel Recyelible Matesials and equipped with proper atischments for hydraulic
loadivg into Contractor's collection vehiele by the hydraulic lifts aMixed 10 such
vedicle body. Each Recycling Cart must contain o yellow lid or & label
specifically identifying the Recyeling Cart us u recyeling container.

REFLACEMENT GARBAGE CART—A Garbage Cantthat is provided for the
purpose of reglacing 3 damaged of faulry Garbage Cen

REPLACEMENT RECYCLING CART - A Recycling Cast that 18 provided
for the purpose of replacing ¢ dameged or faulty Recycling Can

RESIDENTIAL UNIT - A fres standing structure, including but not limited 10 1
hanse or trailer, within the Servive Ares constructed for use a8 & residence. Fach
uni of & gpertment or condominim dwelling consisting of four () o less bving
units, whether single or multi-level construcion, shall be treated as & Residential
Unit.

SERVICE AREA - The area within the city limits of the Clty of Jackson,
Mississippi. including any annexed aress.

SERVICE COLLECTION OPTION - Service Collection Optios thal) mean
ny of the “Collection Serviees™ and “Recyclables Collection Services” options
set forth on Contractor's Fee Proposal attached hereto 1s Extiba .

SOLID WASTE DISPOSAL SITE - A fucilty t which munirpal solid was
can be disposed,including a endsill and transfe station

YARD DEERIS - Any and all vegetative matter, inchuding grass, weeds, leaves,
tres and shrubbery pruniag, und other similar materiels, resultiag fom prvate
landseaping or regulur yard muinteaance. Yard Debri shall not include limbs
which e greater than five (5) feet in length or four (4) inches 10 dismeter Yard

]
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Debns also shall oot include debris from commercial/professiona! langscaping or
excessive debms caeed by storms of other tnclement weather,

L TERM

The term of this Agreement shall begir. October 1, 2015, {the "Commencermeont
Date") and continue through Septemher 30, 2020 (the “Initial Temm"), provided however,
that the Agreement may be evtended for an additioral perind of ase {1 year upon the
munval agreemment of e parties expressed 1 wailing before the end of e inial Tern,

3 SERVICES

A1 Genersl Serviees.  Contractr agrees, w uccordance with the tenms and
conditions of this Agreement, to fumish all services and equipment necessary e the
collection end trangporiation of Garbage, Yard Debrls, Bulk Waste and'or Recyelable
Metenals from Residentie] Units focated wittan the Szrvice Ares 1o the Solid Waste
Disposal Sltes or Materials Processing Facilties desigmated in Section 14.1.

13 Garhwge, Centractor shall collect Garbage from the curbside of oll Residential
Uity Jocated within the Service Area at a frequency of two (2) times per week: provided,
owever, that in the event that the City exercizes it optina under Sechion 104 to change
to Collection Servics Options, then the frequency of collection for the selected collection
sexvice shall be 45 ver Srth on the Fee Proposal anached hereto as Fxhibit C. Contracto
st provide to the City 1 report setting forth the total tonnage of Garbiage cellocted each
month.

33 Bulk Waste, Contractor shall collect up to two (2) reems of Rulk Waste from the
curbside of each Residential Unit located within the Service Area of & freguency of one
{1} time per week.

34 Yard Debrks, Contrucior agrees to collect all conteinzrized Yard Debris wnd up
t two (2) cubic yards of uncontairerized Yad Debris, excluding leaves and yard
clippings, fum the curbside of each Residential Unit loeated within the Service Areaata
frequency of ane (1) time per week. Contractor shall not b responsible for the collection
af Jeaves e grass clippngy that are ot comtainenzed, nor shall Contracior be
responsidie for collecting more thas two (2) cublc yurds of wcomtsinerized Yard Debsis
from any Resicentiel Unit an the designated collection day for such Residential Unit,
Shauld Contractor suspect that u Residentiz) Unt has placed more thea two (2) cubie
yaeds of uacontainerized Yard Diches, Contraclor shall oty dho City, wishin twenty four
(24) hours, of the location of such Residentis! Unit Conéractor end the City shall make &
mutual éetermination of whether & Residential Usit hes placed more than two (2) cabie
yuds of waceatainerized Yerd Delris for collection Should the parties determune that a
Residentia] Unit placed more than two (2) cubic yards of uncontamerized Yard Debeis fot
collection, Cantracor shall ot be required to celleet any of the uncontalnerized Yard
Debes from such Resideatial Unit The City shall then colleot tuch Yard Debris in
nconrdanct with the Jackson Code of Ordinences of the City.

{03404872.24 |
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35 Recyclable Materials, Contracior shal collst Reeyckble Muterials fiom he
curbside of each Residential Unit Jocated within the Service Area at o frequency of one
(1) fime cvesy other week; provided, hwever, tt in the event that the Clty exercises ils
aption under Scction 104 to change Collection Service ptians, then the requercy of
eollestion for the selected recyelables collection serviee shalt be as set forth oa the Pee
Propasal atiched hereo 28 Exhibit €. Recyelable Muterals shall be pliced in an
Approved Recycling Concainer. Recyclables shall be collected on the same day of the
week o which Garbags i collceted in aceardance with Scction 12 herem, In the event
et 2 customer comingks oon-Recyclable Makerals with Recyelabie Maderials,
Contractor will Jeave Wl matenialy n the conteing; tlong with instructiona! materia!
eduealing the cusiomer about the Reeyelablo Materils accepted in the Clity's regyeling
program and how to prepare those materials fur Collection,

Conractor will provide public education matera!s shoyt recycling and services on a nol
les than querterly bass. The educanona! mateials will inelude, but nct be limited i0,
acceplable Recyelasle Matenals, collection schedules, ynd specifications for scoopting
Yurd Dbris and Recyclable Materials sef out af the curh,

Contractor shall esure that the Recyclaile Materials collected, 50 long as ¢ ¢y are
markelable, are recycled for ceuso and shall prevent such materia] from being deposited tn
any landfill. Should the market for o Reeyelable Muent! covered by the terms of (his
Agrocment collapse urd render the product worthless iLe, local recycling processors will
ot accepl the materia! without chasge), the collection of such Recyclable Matesial ghail be
suspended uril the markets improve unlesy the Clty is willing to reimburse Cortractyy for
macketing the rateals at & pegative value,

Contrctor shall maintaiz reconds on the weight of Recyclable Materials collectsd.
Contractor shall provide 1o the Ciy a repost selting forth the total toamage of Recyclable
Matenals collected eech month

36 Munkipal Bulldings sad Fuclliths, At mo additiona] charge o the City,
Contractor shall colleet s waste us Recyclable Masesiaht from minicipal busldings and
faclities b seoordance with the City Facilites Collecton Schedle set forth on Exhibit 4,
whica chall identiy (i) the sounycipal buidings and faclities to which sollection wrvicss
willbe provided; i the Groguency of colleczon; and (i) the number and size of containers
10 b provided 10 each municipal building acd faclity for callection of solid waste
Recychuble Maiesials

37 Monthly Roll O Serviees. At ro widitionul chagé 1o the City, ons day exch
mogth, Contractor shall defiver one (1) haty (30) cubic yard roll off containes t each of the
seven (7) wards of the Chty for the collecton of solig wasie 12 Bulk Waste froz the
residents of the City. The ity shall desipna'e the date and specific location where exch rgl)
off containe 1 to te deliveed. Ech roll of conteiner shall be avalable o the Clty and
restdess of the City between the bours of 7 AM, and § P M ot the dute selected by the
City, eter which Contructor will transport any waste collsced b Litle Dixio Landfil
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located gt | 716 . County Line Road, Ridgeland, MS, or sich other Solid Waste Disposol
Site a5 the patics may mually agrec  The City shal be responsible for providing
sl a cach locaon to morator the delivery of poid waste and Bulk Waste The City
i tesponsibl for paying the disposel chares, as wel s chargesforany adiional servies
requested by the City,eeated o the monthly roll off servies,

35 Storm Dehris. Contractor shall ot be responsible o the collzcton o disposl
of any Increzsed volume of waste resulting from a flood, humcne o sinuilat o7 different
acts of God over which Contractor bat o0 conirol. In the event of suich a flood, Furricans
or other st of Giod, Conteactor snd the Ciy shall negotiate the payment o be made to
Contacter for aeditional servicas, if Contraclor and City ngree that th¢ increased vobume
i 10 be hendled by Contractor, Futher, if the City and Contractor reach such an
agreezmert, the City shall grant Contractor verlances 1 routes and schedules as deemed
nezessacy by Contractor.

39 Discontinuance of Servlees, Contractor shall discontmue oollection scovice o
any Jaceton set for i 8 wrifen notice seat o Cociracor by the ity Upon furher
noiification by e Ciy, Contraetoi shell tosume collection on the next regulany
seheshited callection day.

4. HOUSE COUNT

41 Tnitel House Cont; Immedigtely after the Commencement Date, Coniracior,
with perticpation from th iy, shall begin the process of determining the tolal oumber
of Restdential Uil receiving services under this Agreement {the “lnital House Count")
The pacties agpes thet the lnial House Count will be completed a5 o0n 4 pructicable
tfer the Commencemest Date, bt m ro event lter i 120 days afer the
Commencement Date, Each party agrees (ut it will work diligently to complete Cie
Inifial House Countin a iaely mannes end will efrin from engaging in any et tha
wold usreasonably delay the completion of the il House Count

41 Additiogsl Houre Counts: Beginuing on the second emiiversary of tie
Commencement Dt cach party shall have the cight % request 48 additignal house count
(o “Additional House Count™, which €41 be conducted jointly; providad, however, a0
Additional House Count is b0t to be conductad mee frequently than once during eech
12:month period of the Agreement term.

% NEWLYDEVELOPED AND ANNEXED AREAS

If sdditional emitory is annexed into the Cily subsequent to the execution of this
Agreement, e City shall peovide written noties to Cortractor of the addition of the
unexed weas ater the expiration of any exusting agreement involving & goveruments
entity under which the Residentia) Units within the smaened area are receiving Qurbage
collection servics. Comtesetor wil, within thirty (30} days of recaipt of such nufificatio
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from the City, providz the same frequency und quallty ef service o (he annexed weas
reuired by this Ayresinend. AS Aew homes arc consiructed and eccupied e the Caty,
Contractor shall, afer proper nolification by the City, provide solid waste serviees &
reuired by the Conract on the next schedulad day of callection following natification.
The compensation paysble to Contractor shall be adjusted based o the Residential Uit
cosis for services provided under this Scction 5, Contractor will asstst the City with any
wsues associsted with the tnlling of Residentnal Unity located 1 newly developed or

innexed arcas
6. POINTOF CONTACT

All commurieations between Contractor and the City shail be directed by
Contractor to the Solid Waste Manager or the designee of the Public Wiarks Directot

%, CONTAINERS

71 Appraved Garbage Contalners. Contractor is nol responsible for providing
Approved Garbage Conteinezs Yo Resdential Unnts; proviced, hawever, that in the event
that the City exercises its ozi0n undes Section (0.4 1o sclent & Collection Service Ugtion
that calls for the collection of Garbage from a Garbage Can, then Contractor shall be
responsiole for providing Garbege Carty to ench Resedemtal Unit recesving servizes under
this Agreement.

71 Recycling Bins and Curts, Coniractor will provide the City with up to 2000
Recycling Bins each conmact year a1 nio cast to tie City, which the City will deliver to
new and existung Residential Units recerving services under this Agreement. Cortractor
shall have no futher oblizstion %o provide Recyeling Bing to the City or Restdentia
Units. In the event that the Cily exercises its option under Séction 104 10 select &
Collection Service Option that calis for the coliection of Recyclable Materials from a
Recycling Cart, then Contractor shall be responsible for praviding Recycling Casts 10
each Resicentiat Unit receiving services under this Agreement.

73 Replacement Carts, Should the City exertise its option under Section 104 to
lect 4 Collection Servics Option chat calls for collection from Gubage or Recyeling
Carts, Contractor will provide, at ity own expense, (i) up to & number of Replicement
Gsbage Carty that is equal to 2% of the number of now Garbege Carts previously
delivered to Residential Units; and (ii) ug to & numbes of Replacement Recycling Cogty
that is equal to 2% of the number of new Recycling Carty previously delivered to
Residentiat Unia (the “Replacement Cart Amount”). The Contractor muay chargs the Cily
§65.00 for each Replacement Gurbege Cart and Replacement Recycling Cart that 1t
provides in excess of the Replacement Cart Amoust

78 Required Use, Coatractor is oot responsible for collecting Garbage from
Residential Units that s zot confained within an Approved Carbage Container. Condaclor
is ot responsible for collecting Recyelable Materaly from Residential Units that ar¢ not
contuned within an Appraved Recycling Container

(11404572 1} 1
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EXTRAORDINARY WASTE MATERIALS

Contractor shall not he tcspansible for the collcction of Hazardgus Wasles, bndy
wastes, ammal waste, sbandoned vehicles, vehicle parts, Construction and Demolition
Waste, Commeruiat Solid Waste, large equipment (other than “Bulk Waste"), or dead
animals over tea (10) pounds under the terms of this Agreement

OFFICE AND TELEPHONE CONTACT

Contractor shall mezntmn an office and service facilitis through whick it mey be
contictad without charge by telephane The offics sha'l be equipped with sufticien
telephones asd shall have respansible personnel in chargo from 8:00 wm. uniil 5:00 .
Manday through Friday.

COMPENSATION

101 Compensation for Collection and Hauling Services, As compensation for the
collection and hauling of Garbage, Bulk Waste, and Yurd Debris. the City shall pay to
Contractor the sum of Ning and 277100 Dollees (89.27) per Residential Unit per manth.
Such monthly compensation does not include thie cost of disaossl charged by the Solid
Wasts Disposal Sites. [n the event that the City exercises thy antion to change garbage
collection services under Section 104, then the City shall pay Contmacter the rate
applicable to the City's selected Service Coflection Option us set forth o the Fee
Proposl attected hereto as Exhibit C, subject to adjustments provided in Sections 10.3
tnd 106,

100 Compensation for Recycling Serviess. As compensation far the recycling
services described in Section 3.5 ahove, the City shall pay 1o Contractar the sum of One
and A%/10 Dollars (31 68) for each Residentitl Unit pes month I the event thaf the
City exercites its option to change recyelmy services under Section 104, then the City
shalt pay Contrasfor of the rate apphicable to the City's selected Service Collaction Option
4k et forth on the Fee Proposs: atached hereto as Exhibat C, subject b adjustrients
provided in Sections (0.5 and 10.6.

103 Pricing Adjustment for Honse Count. Duning the firet 120 deys of the contract,
the total number of Remdential Units for which Contmactor shall be compensated in
tccordance with Sections 10,1 and 102 15 45,000, Therezfles, Contractor shall be
compenseted for providing sarvices 1o the number of Residential Units determined by the
Initi] House Court to be receiving services undet this Agreement, The compensation
payable to Contractor shall be adjusted to reflect the resulty of any Additionsl House
Count concucted pursuant {5 Section 4.2, Notwithelanding e foregoing, if additional
Residential Units are added to the Service Arta o o result of nnnexation by the City,
Contractor's compentation shall be adjusted immediately upom commencement of service
to the trnesed areas, withoul the necessity of an Additionel House Count,

(005 §
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104 Election of Change in Services. Begnoimg on October 1, 2016 end cnding
November 30, 2016 (the “Opian Pengd), the City shall have the aption to change the
sevices provided hereunder to 8 Giffercnt Collection Survice Option The City may
exercise such apion by providing waten notice 10 Coniracigr before the cxpiration of the
Option Period. Contractor will be allowed a reasonable persed of time to mase ¢angs
in services lo those selcered by the City. Without lmiting the fosegoing, in the eveat that
tha Chy selects a Cullection Servica Uption that reguses colloction from Girhage Carts
or Recycling Carts, Contraztor agsees that it will order cants from s cant supplier within
thirty (30) days following reczipt of the Caty's aotice required undar s Yection 10.4 und
wilt detiver suck cats to the Residurtial Units with:n u reascnable period of e affes
receipt of the cans from the supplier n the month following delivery of Quibage Cants
or Reeycling Carts, Conlsactor will 5ill the applicable rate set foth on the Fee Schedu'e
attzched s Bxhibit C for the number of Resideatial Units to whom cans were deivercd
Any Garbage Cats or Recycling Corts provided 25 @ resuit of the City's election to
change serviges shall remain the propety of Contraclor,

105 Inflationsry Adjustments. The Compersation peyable by the Ciy o the Compaay
under Sections 101 20d 10.2 shall be sdjusted anncelly by the same percentage 25 the
Consumer Price bidex for A Urban Consumers, Carbage ead [rash Cellection,
(1983+109), Not Seasonally Adjusted, {published by tne Buzeau of Labur Statistics, U5,
Degurtment of Labor) {"CP.L") shall have wncreased of decrcased dunng, the preceding
twelve months. 1 the event tie US. Department of Labor, Bureau of Labos Stanstics
ceases lo pblish (ne CRI, the puties hereto agres o subsitute anather equally
sutiontative measure of change in the purchasing power of the U.S. dollir as may b e
availubie 50 88 to camy tut the intent of this peowision. The initial ate adjustrment shall ke
effect on the first axmversary date of the Commencement Date, and rate sdjustments for
sucteoding contrach years shall teke cifest on the sucgessive anniversery dates of the
Commencement Date during each suceecding year Lzoughout the teom hereof. Monthly
paymeals due by the City 8 tha Caanpany shall be adjusted to eompensete for such wnnue!
TRle INCIeasts

104 Adjusiments for acreased Costs. Conteactor shall be entithed to an increase in
its compensation rates %o offset any increased costs associated with longer hau! distice
should the City designate 3 Solid Waste Disposal Site or Materals Processing Facility
other than the Solid Waste Dispasal Sites wnd Materials Processtng Facilies apecifically
designated in Secnon 14,1,

107 Taxes and Surcharges. n the event that Contractor beconies tiable for of 18
required to pay any govermental fax o7 surcharge fn comnechon with the services
orovided for under the terms of this Agreemeat, such tan or surcharpe shall be the
respousihility of the Clty and shall be payable to Contracter in sddition lo Contrac'or’s
pormel monthly compensatios.

108 Submisslon and Payment of Bills. Cuty will pay accinding to Mussissipg: iaw
witkin 43 days of the receipt of Contractor’s invoicss for servizes rendered under this

1034033M2.24 9
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Agreement ueess the amount of the invoies 18 disgutad In the event the amaunt of the
invoice  dispatcd, City wil pay t¢ undisputed amount wathin 43 days.

il PERFORMANCE BOND:

Within five (5) daye af roccipt of & fully excouted Apreement by Contragtor,
Contracior shall furmish and provide 4 performance bond in the amount of Ong Million
Dollars ($1,000,000.00) to secure Contractors performarce of th's Agreement. The boid
shalt remam e full orce aod effect for the duratiun of the Agretment and shall be valid
nd imzvaicable for the curation f the Apreemet.

The hond shall serve as securily for the faithfl perfomance of thig Apresment
nd shall not be released undl expiration of this Agreament. A duly authotized surety
samyany, ‘eensed and doing business in Mississippi and countersigned by a resident
ogent, shall is5ue the surely on steh hand, The performance hond shali be procured o
Conlractor's expense. The City reserves the right to seview the bond and require
Carractor to prowide a substinte bond, at Contractors expense, i such foom ua the City
ey vedsinably require. The City further reserves the nght to require Contractar, #f
Contraclors eapease, 10 provide an updited bond based upon the value of the contract
and the services perforraed. The bonds must specifically refe to this Agreement and shall
bind the surety £ ol the terms and conditions of this Agreement

12 HOURS AND DAYS OF OPERATION

Residential route eollcction shall not begin prior to 7:00 4 each day or cartinue
e %:00 pm. Exceptions to collaction hours shall be effected only upon the mutual
agresenent of the City and Contractor, or when Contractor reasonably deterntines un
exeeption Is necessary in order t complete collection on an existing coflection route due
to uazsual circumstances, Coniractor will not be responsible for providing service on the
ollowing kelidayy

New Year's Day Dr. Martin Luther King's Birthdny
Thanksgiving Day Independence Diy
Christmas Dy

Cortractor 13 not required to provide u make-up day to collect solid waste or
Recyclable Materials from Residential Units affected by the caneellation of servicss on
the foregoing holidsys. Without limiting the foregoing, Contractor shall be responsible
for publicining (end the expense of publishing) any changes in coflection schedu'es dusto
holidey observance Proper publiciaing will include the placement of advertiserients of
public service ennouncements serving the affected are,

13 INDEMNITY

103408512} 10
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Contractor shall indemnify cad save hamless the City, ity officers. agents,
servanis, und emplayees, from and agaicst any and all suits, sctios, legal proceedings,
elaims, domands, damages, costs, expenses, and attomey's fees to the eatent resulting
from a willful or negligent act or omission of Coniractor, ity officers, agents, servanty
end employecs n the pecformance of ins Agreement; provided, however, that Cantracior
shall not be lisble for any suis, ections, legal prococdings, claims, demands, damages,
costs, expenses and attomeys” fees arising out of the awid of this Agreement or for &
willful or negligent act or omission of the City, its nfficers, agents, servants and

employees.

i4.  DISPOSAL

141 Designated Disposnl Sites and Prosanslag Fueilitics, All Garboge, Bulk Wasi,
und Yard Debris collected by Contractor shall b delivered by Contretor o the Littie
Dixie Landfll, loested at 1716 N. County Line Road, Ridgeiand, MS. All Recyclable
Materials ghell be delivered to the Jackson Transfer Starion located at 1462 Country Cluh
Dnive, Jackson, M3, where il will then be trznstened onto & trailer and delivered 0
Advawe Dispossl Sumeail Rocyeling, focated ot 1386 Highway 42, Sumeall, MS.
Qarbege, Bulk Waste, Yard Debris, and Recyclable Mater's may be delivered to such
other Solid Waste Dispossl Sites c; Materials Processing Fac.lities a5 the paies may
mutwally dgree, and, in such event, Contractor's compensitiors shall be subject to
udjustments a3 addressed in Seclion 10.5 ahove,

142 Disposal Charges.  The City shal be responsible for all disposal charges
wpplicablo io the disposal of all wawiz collected at the Sokid Waxie Disposs! Sites
designated in Section 14.1.

15, INSURANCE

During the Temm of this Contract, Contractor shall marntain in full force and effect
the foliowing minimum insurunce:

Coverape Limats of Lishility

Workmen's Compensation Standtory

Employer's Lishility § 30000000

Bodily Injuy Lishality §1,000,000.00 each ose.grence
except Automabile $2.000.000.00 sggrogate
Peoperty Damage Lisbility § 1,000,000,00 each ocsurrence
cxzept automobile § 1,000,000.00 aggregate
Automobile Bodily Injury § 1,000,000.00 each person
Lisbility § 2.000,001.00 exch occutrence
Automobile Property

Damage Lishility § 1,000.000.00 cach occurrence

Excess Urabrella Liabiliry § 5,000.000.00 each occurrence
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Contractar shall provide proot o existence of sai policies to the City prior to the
Cominencement Date of the Agresment. The City shall be inciuded 35 8 additeana]
imyured om the comprehcnsive general lstility and automsubile fiability policies,

1. LOCATION OF COLLECTION

SR REPEASY el AN Ik, . =

Azpeaved Garbage Contamers and Recyuling Bing shall be placed in 1 location
that 1s readily accessihle i Contragtor and s equipment, net 12 excesd five (5) fect from
Uhe carb or edge of the trveled portion of soad e arent, The City will nid Contractar in
resolving problems relating (o the location of Approved Gerbage Conteiners and

Approved Recyeling Containess

7. SERVICE INQUIRIES

Al complints shall ke mage direetly to Coniractor. Contragtoy

shall pve all

complaints prowgt and courtenus akiention, In the ease of i alleged missed se'edule
callection. Comtracte: shall nvestigate and 1f such allegations are verified, shall arange
for collestion within twenty-four (24) hours of the time the camplaint was reeived

Contegctor shal maintain forss of 5 log indieating the time s complaint or request
18 teceived, the vature of fhe compiaint of request, end the disposition of same Such
records shall be availahle for the Ciy's inspestion at al times uring cormal watking

nours

Coentracior shall farmish to the City o monthly basiy:

A A report of the servies locations not served o the regulasly scheduled
service diy dunng the preceding month and the regson service could nat he

provided,

B. A weport of complaints eceived dunng the peeceding month and (e
resotution of these compleints. The City may requite Contrictor to make personal

Supefvisory contact to fesolve 8 service complaint

I8

Contractor shall notify wl eustomers about complaint procedures. changes i
services, days of eellection an other information regarding the services provided by the
Contractar under this Agreemept. Excapt for holiday service changes, Contractor tnd City
hall agree on all servie changes thirty (10) dnys preor to any change in service, Excest
for holiday changes, the Conractor shafl notfy lf affected customers tiity (30) days
pior 19 the chage. The method of customer notification shall be 4 combinetion of door
hanges, mailing andior media doventiing approved by the City To the extent thers e
services changes fiom the exlsting service, within ten (10) days of the execution of this
Agresment or any thange in servicss, the Contractor shall deliver printed informarian

1063435572.28 1
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dbiout ity services under this Agrecment to every Residential Unit pursuant o the methods
of nolification set forih herein,

CONTRACTOR'S PERSONNEL

19, Contractor shall assign a qualified person to be in charge of is perforence o
lhll Conlract.

192 Contractors coliestion employees shall wear n wriform and shin bearing
Contractor's name and the nese of the individual employes

193 Each employee shall, at sl Gimes, carry u valid dnver's legnse foe the type of
vehicle he s driving.

194 Contractor shali provide onerat ng and safely traiming for all personrel.

195 No person shall be denied employment by Contractor for reasons of B0, 14C8, 884,
creed, or religion of national ongsn.

FORCE MAJEURE

From and after the Commencement Date, Coptractrs parformance hersunder
eiay oc suspeaded and s oblijetions hereusder excused in the evert ind dunng, the
per:od that sueh performance is prevented by 8 cause or causes beyuna the regsonable
cortrol of Contractar. Such causes may include, by way of example and not limitations,
s of God, acts of wa, rol, i, explosion, accident, flood o sabotzge; lack of adequate
fel, power or ruw materials, yudicil administrative or govemmental laws, regulations,
requirements, rules, ordery o agtons,injunctions or restraning odery: the fllre of any
Rovemmental body t issus, prant, cr the suspension or revoeation or modification of any
lieense, permit o other authorization necessary for the services envisioned by this
Agree:nent, aational defense requirements; labor strike, Inckout or injunction,

PERMITS AND LICENSES

Contractor shall ebeain at its own expense el pemils and Hoenses required by lew
or cedinance and mesntain Seme in fll force and effect

TERMINATION

Except ay otherwise provided here:n, if either party breaches this Apeement of
defaulte in the performmance of aay of e covenants or conditions contgined betein for
fifteen {15) days afey the other party has given the puty beeaching or defuultieg writtes
titoe of such breach or dedault, ualess a longer period of trme i fequired o cure yuch
breach or defiult and the party breaching o defaulting shall have commenced to cure
such breach or defult within sa'd period and pursuss diligeatly to the completion thereof,
the other party may: {a) termingle this Agreement ag of any date which the said other

(MO 2} 1
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pany gy select provided said date 1o a¢ least thirty (30) days altes the fifteen (15} days i
which: to cure or commence curing, (b) cure the breach or defuult at the expense of the
breaching or defaulting party; andior {c} have recorse %2 any other nght of remedy to
which it may be entitled by low, including, bt not limited to, the right fo ail damege or
fess siufTered os a result of such tenmination. In the event either parly waives defaull by
the ather party, such waiver shall ro? be construed or defermined (o be & continany
waiver of the samé or any subsequeat breach or defaulL

In the event that & change  aw prolibits the bindiing of the successors in office of the
City's elocted officials, those successors reserve the right to teminate this Agreement
upon giving patice ia Canrecier,

3. EXCLUSIVE CONTRACT

Contractor shall have the sole and excluslve aght to provide residentisl solid
wasie colfection and recyching services for and on behalf of the City. This Agrezment
shall not constitute & franchise or exciusive nght to collest sclid wastz fom ather
commecial, inslistional and idusirial units within the City:

U NOTICE

A ictter eddressed and sent oy certificd Unitea States Mul to cither party at the
business address specified shall be sufficient notice whenever required for any purposs 1n
thes Contract, Also, the address designated ot this acdress may be c'ienged from time to
Hrme by wnitten notice sent by Centificd U.S. Mail as provided herein

City Offics of the Mayor
219 South Prestdent Sruct
Isckson, MS 39201

wiheopiesto ity Anomey
455 Exdt Caiin] Streed
Jackson, MS 39201

Public Works Dinector
200 South Presiden Street
Jazkson, MS 39201

Contractor; Waste Mansgement of Mississippi, 1.
1450 Caustry Club Road
Juckson, MS 39209-2509
Altri: Ares Mansges, Public Affsins
wihacopyte:  Avea General Counsel
Wase Manapezisnt Sonthern Aret
1850 Parkway Place, Suits 600

(03485712} 14
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Marietts, GA 30067
5. MODIFICATION
Thia Cantract constiuies the enfirc contract end understanding between the purties
hereio, and it shall not be considered medified, alered, changed or amended in any
respest unlezz 1n writing and signed by the paitisy hetety,
1. COMPLIANCE WITH LAWS
Cantracior shall eanduct operanions under this Coatrast 1n compliance with ol
pplicadle aws, provided, howovr, that the tems of ths Contract shyll gavem the
obligatians of Cortractor where conflicting ordinanes existy
2 LAWTOGOVERN

This Contract shall be govenicd by the laws of the Stgte of Mississippi both a8 1o

interpretation ad performance,

1. SUCCESSORS AND ASSIGNS

This Agreement may a0t be aswgned by any party without the prior writen
consent of the oher pest. This Agreement shall 1aure & the benefit of and be binding
upan the successors and pemitied asigs of the partes here, excep where law
proibit e Dinding f (he sueeesoes i fficeof the Ciy's leted offes

. MINORITY/ WOMEN BUSINESS ENTERPRISF PARTIC] PATION:

19.1 Equal Business Opportualty Costractor requlremséats, Contractor agrees that i
wilt comply with the Equa Business Opportunity Plun atcbed berelp g9 Extibi B and
withthe Eneculive Order on ecuzl business opportunily.

fbe Contracior aggees 1o exercive good faith in maiiag availsble oppornanities for
minority businasy enterprises (MBFs) which inchides, bot 15 not limited o, Afican
Americin Business Enterprises, Femalo Business Entecprives, Hispanue Busingss
Enterprises, and Asitn Business Emterprises 1o perfom commercially wsefui work
cescnbed in Exbibit B  this agreament which iy incorparaied {210 this agreement as if
fully reprinted in accordance with the provisions of tis Executive Order aad shall ske
the following actions es part of ts good faith outresch effors o comply with lre terms of
L afreement and the Executive Order implemented by Mayor Tony Yarber of the Cty
of Jackson on July 29,2014 and s revigag:

(1) Notification to MBES a:d FBE that the Condrector hag subicontracting Gpportunities
avitiable &nd meinenance of records of the MBEs and FREs espOses.

{09408372.9 13
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(2) Maintenance by the Contractor of a file of the names and addresees of each MBE and
FBE contncted end sction taken with respect fa each such contact,

(3} Dissemingtion of the Contractars EBO policy extenistly by informng and discussing
t with all management ad tochnica assistance sources; by advertising in news end
clectronic media, and by notfying and discussing it with all subcontractors and
wppliery

{4t Specilic and continuing persona! {dath writted and ofal) recruatment efforts directed at
MRE ang FBE comiractor organizations wndlor MBE and FBE mssistance
ofganzations,

{5) Subdivision of the contact into econamically feasible scgments as practical tc allow
the greatest opportunity for participation by MBESs and FBEs

{6) Increasing where possible the number of aggregate purchuse items so 88 fo eliminate
the requirement of front-end purcheses of matenial for as many MBE and FBE
subscontractors a3 possible

{7) Adoption of the cqual business opportunity plan aubtnitted with its response ta the
tnvitation for bids or request for proposals 2s nbigations under this agreement, o5
spproved by the oqual business opportunity officer.

(8) Submission of moathly reports on the forms and to the exteat required by the equal
business opporiunity officer which shall be due on the 10n day of cach morth
following the awird of the work set forth in the agreement

19.1 Malatenance of records and reports by Contractor. Contractors awarded elipble

prajects imgnmporating £BO requirements must submit monthly participation reports on o

form provided by the Equa! Business Opportunity Offices. The report shall be submitted

to the Equa! Business Opportunity Officer on the 10th day of each month following the
eward of the eligible project. Each report shall inchude the following:

(n) the neme, address, telephone nmber, and contact person of cach subcantractar or
other business used until the present date;

(b} o type of work ar service each business has performed;

{ch a summary of the dollar amounts contracted o commutted to cach business during the
term of the contract;

{d) the dellee anounts actually paid 1o sach business duning the current month:

(e) the total do'lar amounts actually paid each busimess by race or gender (denoted as
either AABE, HBE, ABE, NABE ¢ FBE).
{f) Other information requeste] by the EBO Officer.

[03408572.2} i
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Contractor shall mantain participation reponts for & period of two (2) yeurs affer the
cornpletion of the applicable conteact or project. Contactor shall create and maintain for
a munamum of two years foltawiay the project’s compiet:on all recoeds and documents
rwadunably neseseary to demonirate and venly the Contractocs compliance with the
regatremen's of the Executive Order and Contrattor's EBO Plan. Upon request by the
EBO officer, Contractor shall either submit documents end records related o ds
compliarnce to the Oivision of Equal Business Opportunity or permit inspectian of the
documents for the purposs of assessing and verifying compliancs

293 Fhilure to meet equal business opportunity participation goals. Contracior's
failure 10 cure any insiances of non-compliance within thirty (30) days afer receiving
notice of a determinetion by the Equal Business Opportunity Officer that the Contructor
has fiiled to comply with eny partion of the Executive Ordes or the Contraclor’s EBO
Plan may subject the Contrictos tu any or all of the following penalties:

(1) Witkholding from the Contractor ten percent {10%) of all future payments for the
wurres! eligrbic project untif it is determingd that the co-traclor 13 i coriphance;

(2} Withhelding from the Cuntrutor all future payments for the current ehigible project
undil 1t is determined thet the Contractor is in compliance;

(3) Rejection of all future bids or affers for any elipble project with the City of Jackson
o¢ any of its depariments or divisions until such hme s the Contractor demonsirates

tht there has been established and there shall be camied out ol of the provisions of
this Executive Order and the Contractor's EBO Flan;

(4) The submisazon of n tecomumendation 1o the govering authoritiey that the Contractsrs
agreement with the City be tenmirated.

[Signature page follows.]

(%4055 72.2) 17
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I WITNESS WHEREOF, this Amreeent has been executed i dul
day and i the year firs abeve mentioncd. piicate origina! on the

THECITY UFJAC}:S()N, MISSISSIPPI

| e
gm}y“ i

Altest:

[
ﬁx@&- N Lo,
it lerk

WASTE MAW‘[MINT OF MISS(SSI#pI,
INC., /

N 1,/ W I

Wilnes iy I’IESIdEm

MINUTE BOOK 6T



SPECIAL MEETING OF THE CITY COUNCIL
MONDAY, SEPTEMBER 27, 2021 9:00 A.M. 602

President Lindsay moved adoption; Council Member Foote seconded.

President Lindsay recognized Roy Campbell, Representative of Bradley Arant Boult
Cummings, who provided a brief overview of said item.

After a thorough discussion, President Lindsay and Council Member Foote, withdrew their
motion and second. Said item was tabled until later in the meeting.

sk ok ok ok sk ok ook sk ok sk ok ok ok

ORDER OF THE JACKSON CITY COUNCIL APPROVING CONTRACT FOR
EMERGENCY GARBAGE COLLECTION SERVICES FOR JACKSON,
MISSISSIPPL.

WHEREAS, the City of Jackson’s current contract with Waste Management of

Mississippi, Inc. for solid waste collection and hauling services is set to expire on September 30,
2021; and

WHEREAS, on March 25, 2021, the City requested proposals for solid waste collection
and hauling services, with various options for the duration of the contract, the frequency of pickup,
and other options; and

WHEREAS, in response to that request for proposals several proposals were received but,
to date, none have been accepted; and

WHEREAS, on September 27, 2021, the City Council of Jackson adopted a Proclamation
of Local Emergency relative to the absence of any arrangements made to provide for solid waste
collection and hauling services for the City beginning October 1, 2021, and finding that the Mayor,
as a part of the City’s governing authority, has abdicated his responsibility to participate in
providing for the collection and disposal of garbage and rubbish; and

WHEREAS, the City has received two proposals for the emergency collection and
disposal of garbage and rubbish beginning October 1, 2021, as follows: from National Waste
United, LLC, under which the City would agree to pay for six months $15.00 per residential unit
per month, and “a mobilization fee of $750,000.00 within 30 days, exclusive of and in addition to
all other compensation,” with a performance bond of $625,958.00; the other from the existing
vendor for garbage collection, Waste Management of Mississippi, Inc., to continue to provide its
same services to the City during the month of October on the same terms and conditions as exist
under its current contract, including the existing rates of $10.56 per residential unit per month,
with a performance bond of $1,000,000.00; and

WHEREAS, approximately 53,869 residential units would be served by either proposal.

NOW, THEREFORE the City Council of Jackson, Mississippi, in accordance with the
authority vested in it by its Proclamation of Local Emergency and Mississippi Code § 33-15-17(b),
does hereby approve the proposal of National Waste United, LLC for the emergency collection
and disposal of garbage and rubbish beginning October 1, 2021.

FURTHER, IT IS ORDERED that, upon entry of a judgment by a court of competent
jurisdiction declaring that this action by the City Council of Jackson is lawful and authorized, the
President of the City Council is designated and authorized on behalf of the City Council to execute
the proposal of National Waste United, LLC for the emergency collection and disposal of garbage
and rubbish beginning October 1, 2021, in substantially the form attached hereto as Exhibit A.

WITNESS MY HAND, on this 27™ day of September, 2021.
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EXHIBIT A

EMERGENCY AGREEMENT
for
SOLID WASTF COLLECTION
AND HAULTNG SERVICES
between
CITY OF JACKSON, MISSISSIPPT and
NATIONAL WASTE UNITED, LI.C.

, s Agroement is entered into this the | th day of Sestember, 2021 by and betwesn the

ity of Jackson, Missistippd, 2 municipsl comoration. with ita prrcapal meiling sddress being

P Bax 17, Jecksem, Mesussippd 39208 (harinaller seferred to & “Civ* o “Tbe City of

‘nckson’) and Nationl Waste United, LLC (e, Exhibit "G for merberdhip disclosures of

oonificing enitv] o immited abilty compuay with ns pumeips) plase of business o
520 Highland Dr, fachson. M8 9%

(Merernafter referred to a¢ “Contractor

WHVREAS, e City of Juckson, Missisdppi sdvertised for 5 qualified company 1o
colleat and bl SaTi¢ Waste from readential unts within the ch limit. Fom cetar oy

7 | PU—— rranda Aarte s | —_— "
faalibes, and to provide censin other relwed services gad

w_imm-'.aﬁ«:. the Gty wap ubah'e 0 agree 16 the weemo of 1 contract purmuant 1o the
Requess for Proposal protess reured under Sacdion 117417 {1} of the Missiswispi Code, a
amended, and

 WHEREAS. pursusnt i the euthority vested i the Mayor pursuant lo Misssippi law.,
e Mavor has peoclaimed the emseace of & siate of Jocal emergensy, antidipanicn of the
City's inabelity to collect solid waste from residentia! units throughout the City: 4

WHEREAS, National Wasta United 1.1C hun representad o the Mavie that they are
willing and shle 1o collect residential soli¢ waste and otherwise Fulfll the wopa of services
curently beiey; provided usder the eosting Ocicber 1, 2018 Agreement for Solid Waste md
Recurimg Services, s meaded in 207010 disearinue reeyeling strvices: and

. WHEREAS, National Waste United, LLC has sgreed i provide the services set firth
this Agrecment on 2 emergency hasis unti such Sme a5 the City 18 able 16 procere & cotmct
Unough the Request for Proposal precess set forth 0 Section 3111 (1) aad the conrasr
procured under that process 1 prepared to begin provicing solid wass enlfecon nd hafing

services, and

WHEREAS. the L1ty o Jacksor and National Waste United, LLC have s munal dasire
0 sccomplish the eaviroamentally safe and effectve collection and hauling of Soid Waste;

NOW THFREFORE. in consideration of (e premises and of she mutal obligaions

underiaken herein, the parties heroto herehy soree as follows
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1.  DEPINITIONS

Ll Certgin Definitions. The following veeme used tuoughout this Agroemen shall
have the mesning set forth in this section, wticss otherwise defined beresn,

“Agreement” shall mean this Agieeruent for the Collection snd Huuling of Sclid Waste
duly exocuted by tbe City of Jackson and Contmuctor

_ “Hegs™ shull mean s plamic or paper sack designed 1o store or snciose Salid Waste with
susticien? strength to mamtaan physical integrity when hited by wp. Tow weight o & beg with
Gontomts shall not exceed gixty (50) pounds,

“Hiefly Hewms” shall mean, bot ae not limited 10 white goods such a3 wishers and
dryers, dphmsh;m, wazer heners, lutniture, appliknces, azd similsy iems. Bulky liems do not
e hge tires, refrigeraors, freezers, air contitionens or automabile parts

"cﬁy' siall mean The Cﬁy of Jacksos, Mxmsipp;. 1 mlmidp.'l Corpgalion represented
by its Mayor and City Council

o "Cldl of Ordusamces® shall mean the Code of Ordinances of the Lity of Jackson,
Missinippi
“Contrnstor”™ sha'l mean Natinnal Waste United, LLC.

"Ducector of Public Works™ shall mesn the Direcor of Byblic Worka dor the City of
Tackson or Hater designeo.

“Dispesal Sitc (landfill)® shall mean the Waste Management of Mississippi. Inc
MDEQ-permiticd wasfer sarion withln the City

“Howsehold Solid Waste™ shall mean all Solid Waste wits the excephion of Yard Diebny
end Bulky Iems.

“Residential Uni" shall mean @ dwelling unit soch as a home or trailer, or & dwelling
un 1a & molti-family dwelling of fous of iess units, not including otds sad motels

“Service Area”™ shall wean e aiea of the City of Jicksor within, which wavices will be
provided by the Coatrucior, 4 reflected in Exhibit “D7, plus any anncsed areas.

“Solid Waste (garboge)® shall include. but is not Gmited to, #ll garbage, refise from
bouschold muaitenance, Yard Delris, pumrescible snid soo-putisscibic solid, semi-salid, and
dqud wasies, papes, ubbaah, ssbes, buman and amimil wase, kitchen mnd table waste,
cardboard contmners, cans, Bulky ltoms end the like

“Stendard Comtaimer™ shll mean a metal or plasic van of ot Jess than 1 (10}

ﬁ?& 20 mure than thirty (30) galions, cardboard buses, or yimilar nems used 10 conteinen ze
ae

MINUTE BOOK 6T



SPECIAL MEETING OF THE CITY COUNCIL

MONDAY, SEPTEMBER 27, 2021 9:00 A.M. 605
—

“Yard Debris (trash)” shall mean vard clippings, oe tnmmings, leaves, wood, and
amilar teens normally accumulated in the care and maintenance of yards (green waste) All tree
rmmings and wood shell be cut to lenaths of Four (4) feet or less ond will ngr exeesd foesr (4)
inches @ diameter Deisdis resulting from commereisl tree trimmings of removal operstions s
ot be included

L TERM

21 Ters of Agreemeal. The mitial teom of ths Agreement 18 for six (6) months
commencing oo Ogtober 1, 2027 and ending March 31, 2002 Thereafter, the City and Natiosal
Waste United, LLC may, upon mutal consent, sgrec 10 extond this Agreement foe succeusive
woathly perods wnti’ such tme 3 the necessity fo collec? residantial Solid Waste, ¥ wd Debns
and Bulky ltems on an emergency basis ceases, the intent of parties being to provide emergency
collection services uetil & contract is procured under Section 31.7-13 (1) of the Miss ssippi Code,
as amended

3. AITTHORITY TO CONTRACT
31 Represcaiation of Natlonal Waste United, LEL veoresents md warvants that

111 Natignal Waste United, LLC i s lisibed Babdlity compary 1 good seandig wnder
the Taws of the Stwe of Missssppl snd Is duly licensed to conduct bumpess i the State of
Mississippt end the City of Iackson

{21 Natioaal Waste Unlted, TLE has the Roll power, wthoaty, and legal nght 10 enter

mto and perform this Apreement

1) This Agrzement gonsatuses 2 legal, vaiid, and Snding obligation of Nations] Wiste
United, LLL enforcesble in accordance with 113 term

32 Hepresentation of the (Sty. The City of Jackson represerts and warmpny thar.

(1) 1t has the full power, suthority, and lagal right to enter inso and peeferm ths
A gresment

(2) This Agreement constitutes 8 legal, valid, and binding obligsoon of the ity of
Jackson, Mississippl enforceable In scoordance with its e, subiect =0 te City Councal
tpproving the need to coatinue the local emergency declared by the Miyoe und its ratification by
the Citv Council.

4, SCOPEQF SERVICES

&1 General Services, The Contractor ngrees 1o fumish 311 land. buildings, labor
mechacics, twols, equipment, materal, supplies, and services necessery ‘o perform alf work and
services 10 satisfactonty enllect )t Solid Waste from locstions within ke City of Jarksen
Mississipoi, ipansport eollected Solid Waste, including Yird Debdi and Bully ltemts, o Citv's
dewsnnied disposal wite and perfeem ol other work o gervices incidental o Solld Wase
redfecuon and ransooranon serviges im stict accordence with e terme and conditions of i
Agreement
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The Colcracioi shall paafiem the services described hereln udlizing the vehicles and
equipment described in the Velude and Fquipment schedule and ol subsequent ameadments
thereto set forth i Fackibit *A” stached hereto and incorporated hesein

42  Residential Services. The Contractor shall collect sad haul Household Solid
Wiste from all Residential Units loceied within the corpocate limits of the City of Jackson in
sccnrdance with the Code of Ordinances, City of Jackson, Mississippi, including any and all
amendents herety sdupied by the City of Jackson, Mixisdppl Conttractor shall be responsibla
for aurbside collection of Houschold Solid Wane Som Resddendal Units twice weckly on
Reguler Collectivn Days 1o be designated by the Contragior ang spproved by the Departinent of
Public Works Except as otherwise pravided, the Contracsor saall collect Household Solid Waste
contuner.zed purguant 1o the City's Code of Ordinances, in Bags aed Stadurd Containers

43 Muricipal Buildngs and Facilites. Contractor shall collect Solid Weste from
seizcted municipal buildings and fastites st forth in the City Facilities Collestion Schedule and
all subsequent amendments thereto set forth in Exhibit “B” anached hereto and incorporased
herein Canttactun ahall collect Solid Waste &t each aty bullding and Sycility based on the
frequency of collicton et forth wn Exchibit “B” and utiliang the number and sizes of cantaingss
set fonh thsein The City shall adjust the compensation paid 1o Contractor in the event the City
incradsey or decreases (he number of buildings uad fazilites serviced, the freguency of colleduen
at buildings mnd facilitics, and the szes of connainers ysed for collecnes

44  Bulky ems. The Contractor shall collest sl Bulky Tews from Residensial Units
e pes week oa the eeconid Regadur Collection Duy 10 be designsied by the Convrsciar and
spproved by the Depasiment o Public Wores

43 Yud Debnis The Contiasclor agress 1o provide the colleetion of contunenzed
Yard Debris twice weekly and up to two (2) cubic yasds of uncontainenzed Yard Debeis from
each Residential Unit ynce weekly on the second regalar collection duy (o be desigmaiad by the
Contractor and approved by the Directar of the Department of Public Works, The Coavractol
shall oot be rogured under sy circumsances w collect acy wicontainenzed Yard Debns from
any Reudonsial uniz excepes oo e seoond [ogular collection day for such Residectal Linit oar
callect more thas two (2) aubic yards of uncontinerized Yand Debris from any Residectial Uit
va the sewond oollection day for such Residectial Usit Should she Conrscior suspect that &
Resideatial Lnit hay pleced more thas two (2) cublc yards of uncontanenzed Yard Debris, g
Cootractur sball noify the City, within twenty fur (24) hows, of the Jocaion of such
Resideatal Lna The Contractor and the Chiy shall make a mutue! dommination of whether a
Residential Lt bas paced more chan two (2) cubic yurds of witomtanerzed Yard Debeis for
coliection on the second collection day. Shouid the pasties determuine that a Residential Unit
ahall kave pliced mors than two (2) eubic yasds of uncomanerized Yard Debeis for calfection,
the Cyntracior shall aot be reoudred so collect 20y of such wcontainerized Yard theims from
such Residential Unit The Gity shal! then collerz suvl Yard Dabiis i scoondance with the Code
of Urdinanses of the City, and the Contactor shal, aave 6o respoagibility For such cellection

The City snd Canactar agree that ary publication or nolification that the Conractor

provides w0 ressdenss with the wpproval of the City %l coatun informanion encoursging
ressdents o contginerize Yaud Debrly
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46  Rolloff Services At eo addibonal churue suthe Criy, the Contractor shalt provide
U cubic yard rolloff contmnery in each ward of the Coty 25 requested by the Gity, but rot imare
frequendy than oece pér memth for the dedivery of Soid Waste #nd Bulky ltems by residents of
‘ackson The Contractor shall place the rollofl containers on dates snd st locabons ta be
desermunad by the City betweest the bours of 7AM .5 P M. The City shall be responsit'e for
providing persoanel at each locabom to movitee the delivery of Sotid Waste and Buiky lem:
Contractor shal hosl the containers 1o the City's designated Dispusal Site $hould additiomal
relleff hauts be requested, the Contractor shall be entitled to additional compensation for such
ml'ofl Jauls a1 the following retes § 420 per additional rolloff haul The City shall be
respors.ble for paying all disposs! charges related ¥ the monthly ro'loff senvicer

47 Debos Removal wod flegn Dumping  In addision to the Reldoff Servises
provided in 4 6, Contractor agrees to provide ecuipment and lshor 5t the request of the City
asvist (o cleaning up Ulegal dumping and removing residential debrs that 18 aot otherwise
ehgble for collection under the Residential Collection services  The Contractor will be
compenssied at the rate of 324 per cubic yard LVM (loose volume measurement) including the
cost of disposal Contractor shall report the compensation claimed in ity invoize separarely from
the compensation for Residential Collection services

43 Annewed Areas. Within fifteen {15) days of notifizcaticn fiom the Dimcioe of
Public Warks of the sddition of annexed areas, the Contractor shall provide %o annexed arcas the
ame quality and frequency of service -equired by ihis Agreement In such case the
compensation payahie te the Cartragtor shall be adjusted 1o reflect the incrensed number of
Residennal Units served by the Contractor, based on a per residential uait cost of

ARTICLLV
STANDARD COLLECTION. HAULING AND DISPOSAL

PROVISIONS

501 Service Area. The Contractor shall furnish all Solid Waste collection and bauling
services required in this Agreement within the Service Asea of the City of Jackaon a8 dhown
on the Service Ares map and any and af! subsequent smendments thereto set forth in Exhibit D
attached hereto and incorporated herein  The City reserves the nght at any time during the
term of this Agreement 10 assign asy portion of the Serviee Ares to another Contracior for
cause due to lack of substantial performance to provde wome o all of the services being
provided under the Agreesnent, the intent being that this Agreement shall not constitute an
exclusive Agreement with National Waste United, LLL to provide the services wathiss the
scope of his Agreement

.02 Map of Routes. The Contractor shall provide, within sever (7) calendar days
following the implementation of services hereunder, at its own expense, the maps of the
collection routes The published map shall be of such size and clarity 10 show all pertinent
mformation, including the Coatiactn's name. offiee location, and ilepbone pumber The
acual route need not be shown, Tt the areas picked up o verious days must be ¢early
defined These routes shall be review by the Ciev of Jackson Public Werks Department and
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any roquired adjustments will by provided within fourteen (14) calendar days following their
whmimal. The map snd any subsoquent ameodments thereto shall be atiached to this
Agreement as Exhibit E and shall be incorpocated herein upon their approval by the Pubiic
Works Department

503 Schedule of Operations, Within seven (1) working days following the
implementation of service, the Coatractar shall prepre and pubmit to the Directr of Public
Werks for their approval & Schedule of Operations, which shall be sitsched 1o this Agreement
along with all subsequent amendments thereto as Exhibit F and shall be incorporuted herein
upon ther approvil by the Public Works Department Any subsequent changes of schedules
must e approved in writing by the Director of Public Works o his designee All such
changed schedules must be documented in the same detail o the ongiral schedule supplied by
Contractor

The Contractor shall collect Solid Waste from all locanons required to be serviced
under this Agreement in accordacce with the Schedule of Operations, which shall comply
with tie servics provisions of s Agreement

504 Days of Collection. Reguler Collecaon Days are limited to Mondsy, Tuestay,
Wednesday, Thursday, Friday and Saturcay. No regularty scheduled collection shall be aliowed
00 Sundays without the pricr approval of the Public Works Ditecter Scheduled work shall
normally be performed between 700 am and 9 0 p. m

205 Holadays, Houdays upan which work will not be required sre New Year's Day, Dr.
Marun Luther King Jr's Birthday, the Founh of July, Thanksgving Diy and Chourtmas Dav
The Comractor shall be responsidle for publicziog end shall bear the expense of publicizing any
charges io collectons schedules due to the obiervance of the sbove bolidays

305 Cyre and Diligence w0 Lifting and Hawling. The Contrecior shall excrose o)
reasomable care and diligeace in coliocting Solid Waste, Yard Debs and Bulky hems. Every
effort must be made 1o prevent spilling, satering or droppiag Solid Waste during the collection
and hauling process. However, in the ovent that Solid Wastz i spilled, splatiorod of dropped, the
Contractor shall immediately closn up the maternal The Conmtractor shall exercise care in
haadiing of contamers, making certais thal containers are emptied completely. The Contractor
shall 50 cxercise care to prevent damage to containers, aad other property, mcluding lswns,
strubs, and other piants. All Solid Waste hauled by the Contractor shall be 30 contained, tied of
anclosed 50 that leaking, spilling or blowing ate prevented. The Contractor ghall be fully and
saldy responsible for any subsequent cleanup

507 Vebicles and Equipment. The Contractor shall provide and maintss dusing the
entire period of this Agreemnent & floet of Solid Waste collection vehicles sufficient in number
and capaaty 1o perfom the work required by this Agreement. The vehicies must contain the
Sokid Waste, Yard Debais sad Bulky liems 0 that no matesisl is spilled, leaked or blown from
the velucle dunng s nant w e appropnate Digposel Sie as desgraced by the City of
Jackson  The flect must be sufficient so handle the special requirements of adverse weather and
holiday ovetload
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The Ceatractor shall maintain cofleston squipment in good repair at all tmes AlL parts
and systems o the collecilon equipment shall be opeated and maimumed propedy  The
Cantractor shall take reasonable care to prevent damage to contsiners during collection

[he Contractor shall supply the Puhlic Works Dicector with the Vehiele and Bowomert
Schedule (Exhubut " A"} which lists all equipment, including equipment ideatificstion numbers,
mileage, &g and type that it will use to falfill this Agreement and shall nodfy the City of
ndditions or celerioms as they corur The Director of Public Worke shall bave the naht to
demand sn nerease in the mmber of vehicies used for services if, m the judgment of the Public
Works Director, an incresse in the number of vehicles s nooded for the Coatracioe fo
satisfictortly perform its obligations uider this Agreement The Cortractor shall have foursen
{14} ealendar days within which tn geemply with sich desmand

Tie Confzaczor hall not use the City's aame or other wordy implyiag municipa]
ownership on vehicles or equipment

The Comractor shail not usg or permit aay veiucles assigred to the performance af this
Agreement to make any ron-Agreement related collpctions unless approved v tie Drrector o
the Department of Public Works or his desgnee

All vehickes and equipment used i collecnon and mansporation of Solid Waste within
the City shall be of sefTeient size, capatiy and munber 1o adequately and efficiently collect
Salid Waste in sccardence with the terms of tis Agreement

The Contrazzor shall mainesin all vebicles ang equipment i & clean end semtary
eoncition af | tmes

£.09 Change In Serviees. The Contractor shall not change ity delivery of serices under
this Agreement m 2 manner that will affect delvery of service without the prar writen aporove
of the City of Jackson through its Public Works Directar or his designee

ARTICLE VI
COMPENSATION

a01 Genersl Compensation, Contracot dhall provede services 10 all Readentie! Loty
11 the Servace Area durng the e of tis Agreement and all Resident’ Unite added tesetn as
areat ¢f annecskon s set forth i § 4 C% sbove. As full considenation foc performing all work
and services st out (o this Agreement, the City agroes io pay the Contrzctor 5 1500 per
residential nit per month  The mumber of residentisl unite for purposes of chig Agroement is
SI6% gmme Oty sgees to pay Natonsl Wase Sysiwns & mobilizaton fer of
$750,000 O0within 30 davs, exciusive of and in addition to all other compensation

The City shall deduct from monthly pryments any and all sssessments against the Contractor. In
the ovent the City exercises it nght under Section 301 to assign a portion of the Service Ares to
another Contractor, City will make a good faith determination of the proportion of urits in the
remaining Service Aren and so reduce the compensation based on the number of vas remaining
in the Service Area being collected by Contractor
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5.0 Methed of Pa)mm Upon completgo of moathly services, the Contracton shall
aubmit @1 invaice setting forth: (1) & cemficaton from the Contractor that it hay figlly and
peopecly perfontiod all tems of work coveced by the payveent request, that all meurance and
boads tequired hercunder wre in full foroe and offoct; and (2) cenification tha it is not 1n defult
under sy provision of this Agreement The City will use best efforts to pay the Cootractor for
uncaspuied serviges withia thifty (30) days of receipt of the invoice. if the undispured nortion
of 3ny an iovoice is oot paid wathin forty-five {45) cays of receipt wnterost shall gooue on
wallspated portion of the 1ovales 4t the ratc of 1.5% per moath or any portion thereof Invoices
shall be submatted to e Public Works Direcior or bus desigise,

il
iMSPOSAL

.08 Disposal. Al Sl Waste collsctad m the Service Arca by the Contractor shall be
delivered 10 the City's designured Disposal Site, unless otherwise designaeed by the Duecton of
Prublic Werks AL Solié Waste, upon daing removed fiom the premises wher cutlocied snd
bapspitied upan or over & public stroct alley, lane, fight-of way, o place shall become the
propeny of the Contrctor st deposised m the Disposal Site

The Contractor shall noe deliver sny Solid Wame or other matenal not egtlected 10
petformaoce with tis Agreement to the Dispasal Site und peesent them a3 materin)s collecsed s
& part of thus Agreement. The Contractor shall st deiiver the Solid Waste collectad under this
Agacecacat to ey disposal facility ocber than the Disposal $iis designacod by the City The Cigy
rescrves the fight 1o mostor the pestoraance of the Conractor's dudes, inchiding st wd
callections made. custoerar reporty, uips to desyguad Gisposal cilides, and ofrer destinations,
the conicnt of indiv.dual loeds and portion er loads disposed of ar the desigoated Daspusal Suie
and the Contractor’s recordy ot any time in order to ensure Comtractor's sotnpligsics with this
Agreement

ARTICLE VI
PERPORMANCE SECURIRY
801 Performance and Payment Hond, Witk five (5} duys of receipt ol & fully
executed Agioemicai by the Contractor, ta Contractar shall fumish and maintain 1 performance
bacd i the amouet of SIX HUNDRED TWENTY-FIVE THOUSAND, NINE HUNDRED
FIFTY:EIGHT AND 00100 DOLLARS ($625,538.00) o secuss the Cootracior's performance
of this Agreement

Toe bond sha'l be valid and non-cancelanie for e seaod of the Agroemens The bond
shall ror be released to the Contractor watl] expirsbon of thas Arrecment The bosd shialt gerve
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it security for the futhful performance of this Agregment The surety o such bond shall be
1wsed by 3 duly suthonzed surety compeny, heented and domng business in Missisippi and
coumter-qgned by o tesidens agent The aeformunes bod shall B¢ propured at the Contactors
expense and payable to the City of Jackson, Prier to approval of the performance oo, the City
reserves the nht 1 review the bond and requires the Contricted 1o fubstitile an secaprshle hond
m such form as the City may rexsonably require. The premiums on wich bondy Giall be paid by
the Contractor. The boedy must specificaliy refer to this Agresment and shall bind the surety to
all the terms and coeditiors of this Agreement Tn the event that the Contmactor i3 ‘erminsted
under he rravintims of this Apreemens, the City may cigim sgainet the performance bond

ARTICLETX

TERMINATION

901 General. All terms and conditions of thls Agreement are considered matenal,
and Pailure to pecforem gy of the terms and condions on the part of elther party shall be
considered a breach of this Agreement

307 Termination for Cause. The Uity Tay termunate this Agreement 1 the Contractor

b fails w0 pesforn any duty or obliganion of the Contractor under this Agreement
and the Contractor fuls 1o Qure mch defaule within seven (7) calendsr dags of the Cilys
wntien notice to the Coetractor of such default In the event of 8 dafau’t as p result of
bankruptey, the City, at its ophon, may or may not elect 10 provide the Contracier wath an
opportunity to cue the default If the Cley dclerrmnes that the Coctisctor (s unable 1o wilect
Solid Waste, the City may declase the Contragior to be in default and immediately teminse
the Agreement. thus making performance and sayment hond procasds immedately available
Lon the Cary's 182 1a erllection of Sclid Waste, to safemued the healts snd wafety of

residents

) is adnadreated banirupt, is the subrect of the sppovmimens of 3 recerver; has v of
118 property attached, becames insofvent, of 1s unable to pay its debts as they become due

teh [t ke prowice o matatsin the serformance hond as required by this Agreement, ov
fals 1w ohigin o Zeintka amy intucoze aoboes aid endorsements s vecared by thi
Agreement, o¢ fiils to provide after seven (7) days of the City's requast, the proof of insurance s
."{ull:l!r:_! by thig Agreement

{dj owing to the emergency nature of this Agreeriert and tme befng of the essence, if
within seven (7) days of the date upon which the Contractos 1 9 begn providing ervice under
this Agreement or any tme fhereafler, if the City, in ity sofe disceetion. determisgs the
{"ontractor does no? have suficient cquipment or Iabor to fulfill the Cortracinr’s responsin: lines
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under the terms of this Agreoment, the City sy immedimtely provide the Contractor with &
writes notice of deficiency and dhe Clty, & ux sole discretion, may thereafter immediately
lerminale (his Agreement and substitute another Contractor 0 provide any portion of the
servioes being provided under this Agreement

ARTICLEX
PERSONNEL

1001 Cortracier's Personnel. Tha Contracior shall sssign & qualified person or pemsons
to be 18 chixga of the pefumance of this Agreemeny, and shall advise the Ciy of such peraons
in sivace and whee changes ocur Each driver dhall ut of) dmes cany a valid State of
Missisupp commercial drivers licgnse for the type of vehicle being driven. The Contractor shall
provide uperating wad sufesy wmning for 4l) persomnel

Ihe Coatractor snal ensars that employoes service the public in & eourtegus, heipiil, ind
mpatial munger. All emplovecs of the Coniractor in Soth field and office shall reiain from
be:ligereat behavior andior profiity. Conrestion of way such behavior and language shal be the
responshiisy of ks Coatractir. If 4 employee of the Contrastor is the aubject of repeated «
cgregious alleganians of the type described above, the City may roquest that e employes be
bured from Burther work for the Contractor 12 connscuen with this Agreement. Upon the City's
todquest, the Contructor sball, within ten (10) days, comply with the Chys request for the

duretion of the Agreement e

Contractor's personne! shall make colloctions with as litde noise and linle dsturbance 1
the customer as possible

No employee shail disurd or otherwise nierfere wilh property Lt 18 impesanert 5o the
propes exncutin of bis duties

Larg shall be taken tu provent damage @ propurty incuding shrubs, Towers and oher

plants

The Coetracior agroes thas & b sdopted wnd will malaten and enforce o palicy of
nomdscrimination on the basis of race, color, veligog, sex, age. national ongin, or dysbility.

Ibe Conrrazor will take secessary sepn 10 casure (hal ot mamtans § diug freg

wixkplsce Thews steps shall wnciude, but aball not nocessarily be limited w, camphiance with al

federsl and state Laws and regulations

The terms and canditions stated above ehll apply for all agreements resulting trom ths
Agreement, including subcontmacions

10
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ARTICLE X1

TRDFINITY AND INSURANCE

H.0) lndemnity. The Cootractor shall indemn'fy and save hamless the City, its
officers, agents, empioyess gnd sxsens from md agemst &l lossen, costs, damapes, expense, and
lability cmsed by anw cecorvence resuling m bedily mpry, inchudig death, mckmess of disease
0 My pefson, of damage of destructicn 9 pfopesty, redl of periosal. ansing directly of
indirecty from the acts or omissions of the Contractor, its officers, agents and employees in
perorming under this Agreement, including but not limited 1o, operntions, prodiscly, services

renderad under this Agreement

The Cotttractee shall be reponsidle for anv damage 1o customery’ propenty, rea! o

pesosial. which Iy caused by the Comtractor o the Comractor's agent in merformance of thic

Agreement

107 Isurance. Withon seven {7 dav of the execution of thit Agreemen! and
contnung throaghous the Jife of this Agreement, the Coatrucine shall previde snd waivuin

policres providing the following insurance protection

| COMMFRCIAL GENERAL UIABILITY (CGL) [nsutagee int'uding coverage for

* Premises/Operations
» Produere'Crmyleted Operations

* Pothenom - On-Sote and OfF-Site (Pollution Lishility lasurance mummun Lot

of liability may be evidenced with separate coverage)

+ Persondl/ Advertsing Injury
s Comtracnual
* Independent Contractors

» Stop Gap'Emplovers Lishilay

Such Insarance must provide the following mirimum limits of tiability

$1,000,000

2,000,000

€3 000 000

$1.000.000

each occurrence Combined Single
Limit bodily injury and propesty
demape (CSL)

Producte/completed operations

TS

Greneral aggregate

gach seevdent/disease rolicy imit

I}
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2 BUSINESS AUTOMOBILE LIABILITY INSURANCE for owned, non-owned, hired, and
Jeased velucles, as apphicate, witten o0 & torm CA 00 08 or equivalent Such tnwasince was
provitic a minimam Bimit of hishility of $1,000.000 C3L.

3. WORKERS' COMPENSATION INSURANCE as required by the laws of the sizte of
Mississrppi

4 UMBRELLABXCESSBUMBERSHGOT LIABILITY INSURANCE over CGL and
sioobile Gabikty mmimum bomt sheld be S2,000009 CSL (53000000 wil Limits

Tequirement )
The Bwats of lality speafied shove may be suudfied with primary limits of Hability or any
combinstion of primary fimuts and excesshambrelln liits

Each policy shall contpin o requirement that, 10 the event of a change of cancellation, the
(lontraszor shall prowide she City within dhisty (30) duys price writios potie by mall In each
case, & certificate of 1aswancs descablag the coverage thall be furmahed by the Cootiactor
and shall contain sppropnate wording to e clfest that the palioy descibed gover the
Contmactor's operation under this Agresmen!

ARTICLE X1l
PERMITS AND LICENGL

1261 The Contracsor shall obtacn & i1s cxpense, all permets and licenses required by law ar
ondissnce and mamta them in full foves aod eftec:

ARTICLE 1l
CUSTOMER SERVICE STANDARDS

1301 Local Office. The Coniractor sha!l maimain an office in the City of Jacison
enuipped with telephione nervica a8 iy be necepsary 10 secaive snd bardle complains o b
receive insiruction and direction fiom the City between the bounof 7 00am. untl §: 15 pm.
Mondsy through Fridsy and 7. 00 AM a0 3 10 PM. on Seturdays. The Contrautin's
telephone number shall be publicized by Comtracior

1302 Telephese Service. The Coatracms shull prowide appropnite persoane! and

phone syitems necded to mewer & [east 95% of customer calls with & personal response
withis five {3} nogs. An automsied phone systera is permisible tfter hoon.
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1303 Notifieation of Customers, The Contrsctor shall nouly all sieomens sbout
complains procedices. ehanges in services, days of collection and other infoemation regantay
the services proided Sy the Contractor umder e Agroement. Contractor and City shl. apres
it '] servace changes thirty £30) daws pror to anw change 1n service, The Contracior shall noticy
1l afTected cusomers thinty (30) days prior to the tharge. The method of custemer notificatior
shall be & combination of door hanger, mailing and media sdvertiing that is spproved by the
City. Priar 10 the execution of this Agreemens, the Contractor shall defiver prmied informatios
about ity services under this A greement to every Residential Uit pursuant 1o the metheds of
notification set forth herein

1374 Cugtomer Complaints The Contractor il 2rovide & remedy for all customer
compiaints reported o the Contractor o the Gty by the ead of next regalar business day after
the complaine 14 recgived. The Convactor thall sbmit the foflowing nformation o the
Deparment of Pablic Worka on 2 weekly basis relative to resolution of comlmer.

Thate compleird receved
e end nddress of somalunan)
Natise of the comslamt
Dite ervpplwnt resolvnd
How compliarnt was resolved

L=

SR - 2 )
=T

The Coeteactor stall notify all customers of complaint procedures, nules, and regulation
0% 10 anaual basis Whenever there is an sporoved change of service, it is the Contractor's
responwhility to drakt and pronde & ¢ cusiomer 1formanon notice s the City for approval.
Presectation of draft customer imformanon must be completed by the Contractor o a schodule
that llows sufficient tene for spproval, production, and publicaticn or ather & ssermination of the
notice. ATl notiges must be pre-approved by the Public Works Director of his designee

The City will have the nght & send 1 monitor out 40 chack on the sesolubon of any
comsnint If & moeitce rocards deficencies, they will nofifl the Contracter of wuch defoenaes
The Conractyr shiall notify the City wher thess deficenmes bave Seen comected The movior
will re-check the work to determine that It has been comapieted sotisfzctorlly 17 the moniior finds
that e deficiencies previoutly noted were not corrected. the Contractor dhall he wubedt o
lgudated damanss as o2t forth 10 Amticle XV below

ARTHCLE XIV
ADMINTSTRATION OF AGREEMERT
1407 City Adminisraiion, Tae Disector of Public Warka for the City of Tackson
Missisupp: ahall be the chuef sdministrasor for thiy Agreement on bebalf of the City, The
Publhic Works Director reserves the right to delepate sdminestraion of this Agreement o

designated division manager

1402 Waste Mapsgemeni Adminkstration, Dewsyne Piecett 18 desgnated by
Nadonal Waste United, LLC ta be the chief adeinistrator for this Agreement on behalf the
Contracier The Contractor may change the peraon tp b the chief agminisirarar for tis
Agreement an behalf of the Coatracior by g@ving the City 30 days writien notice of nich

15
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:I‘nngr
ARTICLL XV
LIQUIDATED DAMAGES

1501 ibe City shall nodfy the Contactor of cech reported violition of the
Agrecnestt 16 shall be the duty of the Contractor 1 take whitever steps necessary to remedy
tae cause of the violaion and oty the City witkin 24 hours after rocerpt of the complaint
smfirmieg action ken

Failure to semedy the cause of he complaint shell be considered 2 braack of ghe
Agreencot for the purposes of computing dimages under the provision of Bus sectign It is
agpeed tat the City may deduct from paymesis due or o become due the Conucior the
following amounts ag liquidated damages

8 Fuilueincresss pumber of vetlehey $100 00 per day for each vekicls or puece
of equipment within spesified time

b Falure o clean up mpilled Sotig Weste: $25.00 for each insance

¢ Filwet i vehiviey, conveyunoes, comanen, docks, yards, shups and alie
oqiprent a3 provided in the specifieation’ $30.00 for cach imsiangs,

& Falure o cellect Solid Waste within 24 hiours after uctification of o complaint
£25. 00 for ench failure or neglect of repeated instance at same residence

¢ Usng velticles nssigned ua the performance of this Agseement to make privace
colectons: $500.00 esch iostunce

{ Fulure to maintain vehicie m operahile coaditioe and acoeptable appearunce
ﬂh&!'l, #0er ipection nd notice cause coeflscativn of vehicle sign, thus not ollowing that
wedicle 10 he used fir the collection wod feroval of Sobd Waste,

g Fuluen comest service deficieacics oier than thous specifled in items o -
(. sbowe aiter monitocing by Clty: $25 per ocaurence.

ARTICLE XVI
GENERAL PROVISIONS
1701 Employmeat Status. Contractor shall, during the enire teem of this A greement,
be contrued 10 be un independent Coavecter Nothany in this Agrowment is fntended to nor
shil be construtd t create an employes/employes relationship or o joigt veabue relstiouatip
Contractar represeats that it bas, or will secure, & its owa expease, applicabie perwonne

who thall be qualified to perfom the services llqtijgd o be performed under thig A i
Such pessonned Shall not be deerad iy oy way direcdly of indirectly or by Laphcasca 1 be

4
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emplovees of te City Any person sssgmed by Contractis 1 pecfom the services hereunder
shall b¢ aa emploves or subcoatractor of Comracior who shall have the sole rke to hire 12d
discharge ity employees andlor subsontractons

It {¢ further understood tha! the conuderation expressed herein consttres the full and
complete compensation for all services and performancee hereunder, and that sny sum due apd
pavable 1o Comracim shall be paid a8 8 gross wm with 50 withholdings or deductions besoy
made by the Ciiy for anv purpose tromr smd Agreement wum

Centracter shall pay, whes due, afl salames and wages of H8 emplosees od accepts
exclusve responsibility for the paymesit of fedenl incoms tax. state income f, socil securily,
anemployment compensation, and any other wirholdings that may be required

17 (2 Record Retention asd Arvess to Reesrds. Cortractor shall muntain and make
availsble 1o the City of Tackson ary financial records, supporing documents, staistcal records
and all other recorids pertinent to services perfirmed under this Agresment These records shall
be maintaned for af least three vers, howeve, if any liigetion or other legh: acton by or on
behalf of the City of Jacksen bas begun that 13 not evenpleted i the ead af the thres-year penod,
oc if an nudit, Imgasion, o legx! acton have rot been resolved 82 (he end of the threeyear
nerind the records vasll he eetmined until resolusion.

17.03 Mediflestion or Amendment. Modifications changes, o amendments 1o this
\reement mav be made upon mulual Agreement of the patties hereto. However, any
change, supplemient. modificbon, o amendment of aey ferm, provision oF sondition of tu

Agreement must be in writing end signed by both parties hereto

1704 Agsignment, Conteactor shall sot sssipn, swhoontract, or otherwise trinsfer
the obligazior incurred on 25 part pursuent to terms of this Agresment without prior written
consen: of the Citv. Anv ssempted assignmens or ansler of this oblitica without consea;
thall be wholly vaid

17 6S Waiver. Failure of acther party hereto o aant upo stact complinnce with any of
the tms, coverants, and conditions keoeof shall ot be dezmed 1 warver or selincuishment of
ehy simibae nighe ar power haree at anv subseques tme or of sny othey provicwns hereol, noe
sha!l 1t be construed tnbe & modification of the terms of this Agreemen:

17 % Governing Laws, This Agreement she!l he conerued in accordence with the lows
of the State of Mwasupm

iz Sﬂﬁlﬁ‘lﬁlim If any t2m o provision of B ARfeement Il»ﬂﬂlibﬂtd by the
sws of the $mw of Misewspp o declwrsd mvalid or void by & court of compeient
jarisdiction, the ~wazinder of this Agreement shall oot be affected thereby. Each tecm and
provision of this Agresmerd shall be valld i enforgeable to the fullest extent permitied by

|a'~‘\'

17 08 Compliance with Lows, Contracior shall comply with all appliceble laws
regulasions, povices, amd procsgures of the United States, the State of Massissipoc, or the
Citv-of Jacksce, thet may affect the performance of services under thiy Amreemers
Specifically, but ot Lmided 1o, Contiactor shall nol discrimingte againgt say employes o

1%
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shall ey party be subject 1o discrimination i the performunce of thia Agrecasenl bocause of
e, croed, color, sex, age, nationa! cngin, of dissbiliry.

1708 Eatire Agreement. This Agrecment conitutes the entire agreement of the
parties with reapess 0 the subject matier contained herein and supersedes and replaces any
and dll prior negoiations, understandings, and agreements written of aral between the
parves relating thereto.

1210 General, Coaructor represents that no disstor, officer, agent employee &
ptier person acting oo bebalf of Contractor will, with respect 10 this Agreement, (1) give or
agree 10 give say gl o surmalgs beneht o any counal persat or pther officer of employee
of the City of Jackson o (d) wse wy corporate or other funds for any unlawtul
coribution of peyments or maks any udivl expenditures reladng o political acviry
of goveinmend olficialy of the Ciy,

17 1 Netiee, Axg noties requred or peiaitied 1o be given uader this Agreement
shgll be i writing and sent by United Stives certified mail, retum receipt requesied 1o the
pirty to whom the sotice shall be given o the address set forth below:

Contractor:
National Waste United, LLC

2639 Dry Grove Rd.
Ctystal Springs, MS 1908y

With Copiss To:

City

City of Jascuson

Departmest of Pubihc Works

Post Offloe Box 17

Jackson, Missitsipp: 19208

Aenvon; Martin King Director of Public Works

16
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With Comes 1o

Cliokwe A Lumvmba, Mavor
City Hal!
219 South Prewdent Street

Jackson, Missipsppr 192007

Offies of the Ciry Attores
453 Fast C&g}i!ﬂ Streat
Inckson, Missisupot 39203
A iy Attorney

17 12 Force Majeure, Neither parry shall be lisble for ity farlure to perform ity
cbligatioes under ths Ageemend if auch fatlure 1y doe 1o any unforseen raumstanes
heyond s fessonable cmrl o 4 force majere event For the papises of this
Agreement, “unforsom ciroumstances” shall mean any event of conditon which '..1;. an
etfoct on the rights o ebligations of the parties under this Agveemere, of ugo the project
whnch is beyaed the ressonsble contnl of the pary refning therect and consgfuies 2
ugtficstion fr 3 delav 6 of non-parformance of action requred by this Agreenen?
cluding but rot tmited to (1) an a0t of God. Landside, lighting, earthquase, tomade
fire. exp.cwor, food. fifure to possess sufficient property Aghis, &t of public engeny.
wit, Mockade, sabotase: imsurmectionl, figt or eivit chetwsbence, (1) preliminaty oe firal
arder of any Iocal, soate o federai coun, adminusirmirve sgency of governental h:xﬁ_cf
competent jutisdchor, (o) any change i law, regulation, rule, requisement, imempretalon
or uanute adopted, promulgated. issued o otherwise specifically modified or changed by
any focel, state oc Federnl governmental body, Gv) labor disputes, vrikes, work alowdoams
or wark soppages bt encluding Iabor disptes, suikes, warle siowdowas or work
stoppages by employees of Contractor; and {v) loss of or inability fo obtain ser vices from
n ity recessary 1o faish power for the operaaon and maetennce of e prject

1711 Wendings. The headings iaverted berein ar for convenience only, ind &% aat
miended 10 be used a5 wids to mierpretation und are nol E\Qmﬁng o the proes

ARTICLE
XV

DOCUMENTS

18 51 Decuments xnd Order of Precedence, The Agreement made by 2ad between the
oies hereto shall consts <f, and precedence 13 hereby established by the acder of, the
following

[lis Agrasment entered iad by the City of Jackson ard Nations! Waste Uaieed,
LLC, and al) exhibits amached hereir and ircoiporated herein, and ol subsoguent amendments

therelo
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1 TheCode of Ordinances of tae City of Jackson, MS., and oll smendments therein

In 15 event of a condlict, & bigher ofder documemt shall paperude 4 koseo: wtdes documeat 1 the
ekt vemssaty %0 wsoles ay contlicd of sommmicacy ansing ander e vatioss peovisions gheraf,
peovided, bowever, that in the eveet a0 s 15 addressed m onc of the above-memnioned documents tha
g 808 adizmssnd In wooiher of such documents, 09 vonfhiet o inconsistency fhall b dened 10 gocur by
T thetaed

The Cl)‘ wrd the Cmmumfa bad it q:pcoﬂunﬁ: 0 KCvikw, i, and -:Lar;l} POOVIAMOIE d
his Agtoement with the assistance of thear repective altomeys, sad o party henso shall be docmed the
draftes of thes document for the perposs of haviag ambiguities construed agamst the drafter. The City and
Cuntrsctee wxgicats thesr approval of ths Agmement by thei signarares below, and esch party wathuna

that ull corporste or govememental acton secesiay 1 bind the parties W the teems of this Agreement has
et taken

IN WITNESS WHEREOF, this Agrvement bas been exocuted 1o duplicate ongcal oo
the day urd in the year first ahove mentioned.

THE CITY OF JACKSON, MISSISSIPFL. ~ NATIONAL WASTE UNTFED, LIC

BY:

iTS: Mayor

e . = "
Wimess Wimess

|
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Vice President Lee moved adoption; President Lindsay seconded.

President Lindsay recognized Roy Campbell, Representative of Bradley Arant Boult
Cummings, who provided a brief overview of said item.

After a thorough discussion, Vice President Lee and President Lindsay withdrew their motion
and second. Said item was tabled until later in the meeting.

% %k sk sk ok ok ok ok ook ok ok ok ok ok

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF RICKEY JONES
TO THE JACKSON MUNICIPAL AIRPORT AUTHORITY BOARD.

WHEREAS, the Jackson Municipal Airport Authority Board consist of (5) members; for
a term of five (5) years; and

WHEREAS, Rickey Jones, resident of Ward 5, after evaluation of his qualifications, has
been nominated by the Mayor to serve on the Jackson Municipal Airport Authority Board.

IT IS, THEREFORE, ORDERED that the Mayor’s appointment of Rickey Jones to the
Jackson Municipal Airport Authority Board be confirmed with a said term to expire 3/19/2022.

Vice President Lee moved adoption; Council Member Grizzell seconded.

President Lindsay stated there was an amendment needed on said item, changing said term to
expire from 3/19/2022 to 10/27/2025. Council Member Grizzell moved, and Council Member
Hartley seconded, to amend said order changing said term to expire from 3/19/2022 to
10/27/2025. The motion prevailed by the following votes:

Yeas — Banks, Foote, Grizzell, Hartley, Lee, Lindsay and Stokes.
Nays — None.

Absent — Stokes.

President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized Rickey Jones, who gave his personal statement and answered
questions posed to him by Council Members.

Thereafter, President Lindsay called for the vote on the Order, as amended:

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF RICKEY JONES
TO THE JACKSON MUNICIPAL AIRPORT AUTHORITY BOARD.

WHEREAS, the Jackson Municipal Airport Authority Board consist of (5) members; for
a term of five (5) years; and

WHEREAS, Rickey Jones, resident of Ward 5, after evaluation of his qualifications, has
been nominated by the Mayor to serve on the Jackson Municipal Airport Authority Board.

-IT IS, THEREFORE, ORDERED that the Mayor’s appointment of Rickey Jones to the
Jackson Municipal Airport Authority Board be confirmed with a said term to expire 10/27/2025.
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Yeas — Banks, Foote, Grizzell, Hartley, Lee, Lindsay, and Stokes.
Nays — None.
Absent — None.

* %k k %k % k %k %k ok k k *k k ¥k

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF ATTORNEY
ONETTA S. WHITLEY TO THE CIVIL SERVICE COMMISSION.

WHEREAS, the Civil Service Board consists of three (3) members; and

WHEREAS, Attorney Onetta S. Whitley, after evaluation of her qualifications, has been
appointed by the Mayor to fill a vacant position on the Civil Service Board; and

IT IS, THEREFORE, ORDERED that the Mayor’s appointment of Onetta S. Whitley to
the Civil Service Board be confirmed with said term to expire 4/18/2026.

Council Member Stokes moved adoption; Council Member Grizzell seconded.

President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized Onetta Whitley, who gave her personal statement and answered
questions posed to her by Council Members.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Banks, Foote, Grizzell, Hartley, Lee, Lindsay and Stokes.
Nays — None.

Absent — None.
sk ok sk ok ok sk sk ok ok ok ok ok ok ok

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF TOYA MARTIN
AS DIRECTOR OF THE DEPARTMENT OF HUMAN RESOURCES, CITY OF
JACKSON, MISSISSIPPI.

WHEREAS, on September 27, 2021, the Mayor appointed Toya Martin as Director of the
Department of Human Resources for the City of Jackson, Mississippi; and

WHEREAS, the appointment came before the City Council for confirmation as required
by Section 21-8-23, Mississippi Code of 1972, as amended; and

WHEREAS, the City Council has considered the appointment, and a majority of the
Council present and voting has determined that the appointment should be confirmed.

IT IS, THEREFORE, ORDERED by the City Council of the City of Jackson,
Mississippi, that the appointment of Toya Martin as Director of the Department of Human
Resources for the City of Jackson, Mississippi, is hereby confirmed.

Vice President Lee moved adoption; Council Member Grizzell seconded.

President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized Toya Martin, who gave her personal statement and answered
questions posed to her by Council Members.
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After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Banks, Foote, Grizzell, Hartley, Lee. Lindsay, and Stokes.
Nays — None.
Absent — None.

% ok ok %k ok sk sk sk ook ook ok ook dk ok

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF DR. ADRIANE
DORSEY-KIDD AS DIRECTOR OF THE DEPARTMENT OF HUMAN AND
CULTURAL SERVICES, CITY OF JACKSON, MISSISSIPPL

WHEREAS, on September 27, 2021, the Mayor appointed Dr. Adriane Dorsey-Kidd as

Director of the Department of Human and Cultural Services for the City of Jackson, Mississippi;
and

WHEREAS, the appointment came before the City Council for confirmation as required
by Section 21-8-23, Mississippi Code of 1972, as amended; and

WHEREAS, the City Council has considered the appointment, and a majority of the
Council present and voting has determined that the appointment should be confirmed.

IT IS, THEREFORE, ORDERED by the City Council of the City of Jackson,
Mississippi, that the appointment of Dr. Adriane Dorsey-Kidd as Director of the Department of
Human and Cultural Services for the City of Jackson, Mississippi, is hereby confirmed.

Council Member Banks moved adoption; Council Member Grizzell seconded.

President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized Adriane Dorsey-Kidd, who gave her personal statement and
answered questions posed to her by Council Members.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Banks, Foote, Grizzell, Hartley, Lee, Lindsay, and Stokes.
Nays — None.
Absent — None.

® ok & ok ok & ok ok R ok ok K k%

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF ISON HARRIS, JR.
AS DIRECTOR OF THE DEPARTMENT OF PARKS AND RECREATION, CITY
OF JACKSON, MISSISSIPPI.

WHEREAS, on September 27, 2021, the Mayor appointed Ison Harris, Jr. as Director of
the Department of Human and Cultural Services for the City of Jackson, Mississippi; and

WHEREAS, the appointment came before the City Council for confirmation as required
by Section 21-8-23, Mississippi Code of 1972, as amended; and

WHEREAS, the City Council has considered the appointment, and a majority of the
Council present and voting has determined that the appointment should be confirmed.

IT IS, THEREFORE, ORDERED by the City Council of the City of Jackson,
Mississippi, that the appointment of Ison Harris, Jr. as Director of the Department of Parks and
Recreation for the City of Jackson, Mississippi, is hereby confirmed.

Vice President Lee moved adoption; Council Member Grizzell seconded.
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President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized Ison Harris Jr., who gave his personal statement and answered
questions posed to him by Council Members.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Banks, Foote, Grizzell, Hartley, Lee, Lindsay and Stokes.
Nays — None.

Absent — None.
s ok sk ook ok ook sk ok sk ok ok ok ok ok

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF ANGELA HARRIS
AS MUNICIPAL CLERK, CITY OF JACKSON, MISSISSIPPL

WHEREAS, on September 27, 2021, the Mayor appointed Angela Harris as Municipal
Clerk for the City of Jackson, Mississippi; and

WHEREAS, the appointment came before the City Council for confirmation as required
by Section 21-8-23, Mississippi Code of 1972, as amended; and

WHEREAS, the City Council has considered the appointment, and a majority of the
Council present and voting has determined that the appointment should be confirmed.

IT 1S, THEREFORE, ORDERED by the City Council of the City of Jackson,
Mississippi, that the appointment of Angela Harris as Municipal Clerk for the City of Jackson,
Mississippi, is hereby confirmed.

Vice President Lee moved adoption; Council Member Grizzell seconded.

President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized Angela Harris, who gave her personal statement and answered
questions posed to her by Council Members.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Banks, Foote, Grizzell, Hartley, Lee, Lindsay and Stokes.
Nays — None.

Absent — None.
%k % %k %k ok k sk sk k %k k k ¥ %

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF WILLIE OWENS
AS FIRE CHIEF, CITY OF JACKSON, MISSISSIPPL.

WHEREAS, on September 27, 2021, the Mayor appointed Willie Owens as Fire Chief for
the City of Jackson, Mississippi; and

WHEREAS, the appointment came before the City Council for confirmation as required
by Section 21-8-23, Mississippi Code of 1972, as amended; and

WHEREAS, the City Council has considered the appointment, and a majority of the
Council present and voting has determined that the appointment should be confirmed.
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IT IS, THEREFORE, ORDERED by the City Council of the City of Jackson,

Mississippi, that the appointment of Willie Owens as Fire Chief for the City of Jackson,
Mississippi, is hereby confirmed.

Council Member Grizzell moved adoption; Vice President Lee seconded.

President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized Willie Owens, who gave his personal statement and answered
questions posed to him by Council Members.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Foote, Grizzell, Lee, Lindsay and Stokes.
Nays — Banks and Hartley.
Absent — None.
* ok ok k ok ok ok ok K ok ok ok ok k

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF JAMES DAVIS AS
CHIEF OF POLICE, CITY OF JACKSON, MISSISSIPPL.

WHEREAS, on September 27, 2021, the Mayor appointed James Davis, as Chief of Police
for the City of Jackson, Mississippi; and

WHEREAS, the appointment came before the City Council for confirmation as required
by Section 21-8-23, Mississippi Code of 1972, as amended; and

WHEREAS, the City Council has considered the appointment, and a majority of the
Council present and voting has determined that the appointment should be confirmed.

IT IS, THEREFORE, ORDERED by the City Council of the City of Jackson,
Mississippi, that the appointment of James Davis as Chief of Police for the City of Jackson,
Mississippi, is hereby confirmed.

Vice President Lee moved adoption; Council Member Grizzell seconded.

President Lindsay recognized Mayor Chokwe Antar Lumumba, who provided a brief overview
of said item.

President Lindsay recognized James Davis, who gave his personal statement and answered
questions posed to him by Council Members.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas —Foote, Grizzell, Leeand Stokes.
Nays — Banks, Hartley, Lindsay
Absent — None.
ok ok sk ook sk ok sk ok sk sk ok ok ok

President Lindsay recessed the meeting to allow for a break. After a 20-minute recess, President
Lindsay reconvened the meeting.

¥ ok sk sk sk sk ook sk sk sk sk ok ok ok

President Lindsay requested that agenda items 9 and 10 be moved forward on the agenda. Hearing
no objections, the Clerk read the following:
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ORDER OF THE JACKSON CITY COUNCIL APPROVING CONTRACT FOR
EMERGENCY GARBAGE COLLECTION SERVICES FOR JACKSON,
MISSISSIPPL.

WHEREAS, the City of Jackson’s current contract with Waste Management of
Mississippi, Inc. for solid waste collection and hauling services is set to expire on September 30,
2021; and

WHEREAS, on March 25, 2021, the City requested proposals for solid waste collection
and hauling services, with various options for the duration of the contract, the frequency of pickup,
and other options; and

WHEREAS, in response to that request for proposals several proposals were received but,
to date, none have been accepted; and

WHEREAS, on September 27, 2021, the City Council of Jackson adopted a Proclamation
of Local Emergency relative to the absence of any arrangements to provide for solid waste
collection and hauling services for the City beginning October 1, 2021, and finding that the Mayor,
as a part of the City’s governing authority, has abdicated his responsibility to participate in
providing for the collection and disposal of garbage and rubbish; and

WHEREAS, the City has received two proposals for the emergency collection and
disposal of garbage and rubbish beginning October 1, 2021, as follows: from National Waste
United, LLC, under which the City would agree to pay for six months $15.00 per residential unit
per month, and “a mobilization fee of $750,000.00 within 30 days, exclusive of and in addition to
all other compensation,” with a performance bond of $625,958.00; the other from the existing
vendor for garbage collection, Waste Management of Mississippi, Inc., to continue to provide its
same services to the City during the month of October on the same terms and conditions as exist
under its current contract, including the existing rates of $10.56 per residential unit per month,
with a performance bond of $1,000,000.00; and

WHEREAS, approximately 53,869 residential units would be served by either proposal.

NOW, THEREFORE, the City Council of Jackson, Mississippi, in accordance with the
authority vested in it by its Proclamation of Local Emergency and Mississippi Code § 33-15-17(b),
does hereby approve the proposal of Waste Management of Mississippi, Inc. for the emergency
collection and disposal of garbage and rubbish beginning October 1, 2021.

FURTHER, IT IS ORDERED that, upon entry of a judgment by a court of competent
jurisdiction declaring that this action by the City Council of Jackson is lawful and authorized, the
President of the City Council is designated and authorized on behalf of the City Council to execute
the proposal of Waste Management of Mississippi, Inc. for the emergency collection and disposal
of garbage and rubbish beginning October 1, 2021, in substantially the form attached hereto as
Exhibit A.

WITNESS MY HAND, on this 27% day of September, 2021.

EXHIBIT
A
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AGREEMENT
FOR SOLID WASTE AND RECYCLING SERVICES
BETWEEN THE CITY OF JACKSON, MISSISSIPP
AND
WASTE MANAGEMENT OF MISSISSIPPL, INC.

This Agreenent mxle and entered into on thia lhelﬁi; day of Qctober, 2015, by and
eiween the City of Jarkson, Mississippe. hereinafter relesced to sy the “Cily" and Wosie
Management of Misgissippi, Inc., o Mississippt corporation, heremafier referted (o BS

“Contmetor,
WITNESSETH

WHEREAS, the City 15 desirous of securing solio waste collection and recycling services
trom Conlractor; and

WHEREAS, Coatracior desires o provide soiid waste collechon gnd seuycling services
to the City,

NOW, THEREFORE, it 15 hereby agreed s foliows:

1. DEFINITIONS:

Il APPROVED GARBAGE CONTAINER - Approved Gubage Container shall
mean & Bag (s0 long as it and its contents do not excesd sixty (60) peunds) of
metal or plastic can of not less than ien galloss nor moie than 30 galion capacity,
fitted with a closely fitting cover. [n ihe event the Cily exercises is aption to
change to x Collectiun Service Option under Section 10.4 that inclues Garbage
Carts, then Approved Gurbage Coniziner shall meen Garbage Cart For the
avoidance of doubt. in the event that the City selects a Collection Service Option
that includes Gasbage Carts. then Bags and metal or plustic cans shall no Jongey
be deemed Approved Garhage Containers. excent with respect to the containment
of Yard Debris.

12 APPROVED RECYCLING CONTAINER ~ A Recyciing Bin or, if the City
exercises its option to change 19 a Collection Service Option under Section 10.4
thut includes Recycling Carts. thea a Recycling Can. For the avoidanee of douly,
in the event tat the Cily selects & Coliection Service Option that inciudes
Recycling Cans, then Recycling 8ins shall no longer be deemed Approved

Recycling Coniglaers.

13 BAG - A plastic sack designed to store and crclose Garbage with sufficient wall
strengih to maintain physical integnty when lifted by s top.

14 BULK WASTE - Stoves, refeigerstors, water tanks, washing machines, furniture,

mattresses, and other waste materials, other than Construction and Demolition
Debris nod Hazardous S or volumes that preclue or

[03403572.7}
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compliesce their handling by nonma’ solig wage callection, processing, or

dizpotal meshods,

15 COLLECTION - The ac of removig solid waste (or maseriale that have been

sepirated for the purposg of recscling) from o Residestial Uiy,

1§ COMMERCIAL SOLID WASTE . Ay types ofsolid waste generated by tore,
offices,  restaurants, wirchouses, and athe non-manifactoring  activitias,

excluding resldentisl ind industnal wagte,

L7 CONSTRUCTION AND DEMOLITION WASTE - Solid wagte revting from
construchon, remedeling, resarr, or desglition operations on buikdings, ot ether
ruchires, incloding inert debe, land-clearing debris, or used tsphall, asphaly

mixed with dirt, sand, gravel, rock, conerete, o similar mateial,

L8 GARBAGE - Al purreseible non-putrescible waste genenated from normal
(orstorm related) household and office maintenance, incloding animal offal ang
Carcisges of less than ton (1) pourds in weight except thoge tnughtersd for
U nsangtion, every acumuliion of wagte g results from the
preparation, Focessing, Consumphion. dealitg in, bandling, packing, eanning,
Slornge, ransportation, decay or decomposilion of mext, fish, fow), birds, Mt
#Fing or vegetable mates wneluding, but by oo way of limiation, used iy cans
dod utber faed contiters; ang sl Putrescible or decompninhle waste or vegetable
matter which it likely to attret fling o rodect, but excluding sewage, humen

wiste, and aafmal wiste

13 GARBAGE CART - A roll ou can recepticle with iwo wheels and » propedy
desipred axly and fttmgs, and u top b that ig 1o remain closed except when
kadity, matend, with g body consicting af Ippronictately sisty-four (84) of
ninely-scx {96) gallons iy capacity, canstrocted of heavy duty plastie and having
the streqgth  shore Gabage and equinped with prope: etachments for hydraulie
losding into Contrazto's eolleerion vehicla by the hydradlic lifs sffixed to guch

vehicle body

L10 HAZARDOUS wagsTE . Any chemical, compaund, mixtwre, substance or
article which is dasigmated by the United States Eaviranment] Procection Agen
OF SPBROpTiate agency of the Stete 1o be "hazardus” 3 That term is defined by or

pursta to Federa or Statelaw or reqfaians

LT MATERIALS PROCESSING EACILITY - A felly at ectives arg

processe Recyclable Materials,

LI2 PERSON - Any tedividual, corporation, association, parmersbin, unil of

govertumen, state kgency, federt agency, or other legal entity

104085720 ?
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113 RECYCLABLE MATERIALS - Newspspers wnd ingeris, high-density
polycthylene (“HDPE") and polycthylene terephrhalate (“Pi: 1) plasiic conlainess,
aluminien, himetal, and fomaik hoverags and food aane, all of which have been
separated fiom Garbage and other waste and placed in a separate contuiner at the
paint of Collection.  Additiona! materials may ke added to the definttion of
Recyclable Materials upon mutva) agresnent of the pasties, Glass matesials are
specifically cxcluded from the definstion of Recyclable Materials.

LM RECYCLING BIN - An eightcen (18) gallon capacity resyeling bin sufficient
for containing single stream Regyelable Material

115 RECYCLING CART - A roll sut car receptacle with two wheels exd & properly
esigned exle and fitings, and a top lid fhat is to remain closed except when
loading material, with a body consisting of approximately sixty-four (64) gallens
N capacity, consirucied of heavy duty phastic aad having the strength 1o stoc
narmul Recyclable Matesials and equipped with proper sitachmens for hydraulic
|cading 1o Contractor's collection vehicle by the hydraulic i 1ffixed 10 such
vedicle body. Each Recycling Cat must contain a yellow lid or & abel
specifically identifying the Resyeling Cat as u recyeling container,

146 REPLACEMENT GARBAGE CART--A Guage Cant that is peavided for the
purpase of reyacing 3 damaged of faulty Garbage Cent

117 REPLACEMENT RECYCLING CART - A Recycling Cast that 15 provided
for the purprose of replacing a damaged or faulty Recycling Can

11§ RESIDENTIAL UNIT - A fres standing structure, ineluding bt not limited tg o
house ar trailey, within the Service Aced constructed for use a8 « residence Fach
wmt of . epantment or ccndominiun dwelling consisting of four (4) or less hving
units, whether single or multi-level construction, shall be treated as & Residential
Ui,

119 SERVICE AREA - The area within the city limits of the City of Juckson,
Mississipoi. inchuding any snnexed areas.

120 SERVICE COLLECTION OPTION - Service Collechion QOpticn shall mean
iny of the “Collection Servioes” and “Recyclables Coflection Services” optians
sct forth on Contractor's Fee Proposal attached hereto as Exhibyi .

111 SOLID WASTE DISPOSAL SITE - A facility at which municrpal solid waste
can be disposed, including & lend3]] and transfe: station.

122 YARD DEBIUS - Ay and all vegetative matter, inchuding grass, weads, leaves,
tree and shrubbery proning, and other siilar muterisls, resalting from prvate
lndscaping of reguler yed maintenance. Yard Debris shall st mclude limhs
which e greates than five (5) feat in ength or four (4) inches in dismeter Yard

{03403572.2) ]
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Debns also shall not include debris from cammercial/professiona! hndscaping o
excesuve debs cassed by stomms ar other tnclement weather

1. TERM

The term of this Agreement shall begin October 1, 2015, {the “Commeneement
Date") and contmue through September 30, 2020 (the “Initia) Term™), provided however,
that the Agreement may be eviended for un additioral perind of ase (1) year upen e
mustizh agicemen: of Lhe pastics expeessed in wriling before the end of Gie initial Tem.

3. SERVICES

A1 Genersl Serviews.  Contractor agrées. m wceordasce with the terms and
conditions of thig Agreement, to fusmich all servioes and equipment necessary for the
collectior &rd transporiation of Garbage, Yaed Debs, Bulk Waste snd/or Recyclanle
Moienals from Remcentis] Urts located wittun the Sarvice Area 10 the Solid Waste
Ditposal Sites or Materials Praceseing Facilities desigrated in Section 14.1.

12 Garhege, Contractor shel colleet Garbage from the curbside of mil Residentia
Units Jocated within the Serviee Area at o frequency of two (2) times per week: provided,
however, that in the event that the City exercisas it nptinn under Sactinn 104 ta change
to Collestion Service Options, then the frequency of callection for the selected collaction
service shall be a5 s¢; forth on the Fee Proposal atteched hereto sy Exhibit C. Contractee
shall provide to the City a sepost settng forth the total tormage of Garbage collocted each
Moma.

33 Bulk Waste, Contractor shall collect up to two (2) temy of Bulk Waste froe the
cwbads of each Residential Unit Jocated witiun the Servics Area it ¢ freguency of one
(1) time per woek,

34 Yard Debrlr, Contractor aggees to collect all conteinerizad Yard Debris and up
ta two (2) cubie yards of uncontainerized Yas! Debri, excluding Jeaves and yard
clippings, from the curbsida of each Residential Unit focated within the Service Areaat s
frequency of ane (1) time per week. Contractor shall not be resporsible for the collection
of leaves and grase clippings that we mot comtainerized, nor shall Contracior be
responsible for colleeting more tha two (2) cubic yurdy of unconteinerized Yard Debris
fram any Residentia] Unit on the designated eollection day for such Residential Lnit
Shauld Contractor suspect that  Residential Unit has placed more than twe (2) cubie
jaeds of uncontainerized Yard Defs, Contricor skl notlfy the City, wathin tweay four
(24) houss, of the location of such Residential Unit Contractor and the City shall make a
muns] Cetermination of whether & Residential Uit has placed more than two (2) cubie
yaods of uacentainerized Yard Detmiy for collaction. Should the parties determune hat »
Resideatis] Unit placed more then twe (2) cubic yards of uncontemerized Yogd Debei for
ollection, Contractor shall ot be required to collect any of the uncontainerized Yard
Debris fiom ruch Residential Unit. The City shall then collect such Yard Debria m
nccardunce with e Jackson Codg of Crdinances of the City

{03408572.24 |
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35 Recyclable Materiaa, Conlractar shall colect Recyclable Materials fiom the
curbstde of cach Residential Uil located within the Scrvice Arca 2t 5 fiequency of one
(1) time: every other week; provided, however, U in the even: that the City erercises its
option under Section 104 to change Collcetion Service Oglions, then the frequency of
collection for the seleeted recyelables collection service shall be as set forth on the Fee
Proposal aitached hercto us Exhibit . Recycleble Materigls shall be placed in an
Approved Recycling Container. Roeyelibles shall be collected on the same day of the
week in which Garbage is collected in accandance with Section 32 herein. In he event
that & customer comingles son-Recyelsble Materils with Recyclable Materials,
Contractor wil leave afl imatensls in the container tong with nsirustionl material
educaling the customer abuut the Recyelsble Materials accepted in the City's reeycling
program and bow bo prepecs those materials for Collection,

Contractor will provide public education matenz’s aboyt recycling and dervices an & not
leas than quarterly basis. The educanonal materigls wil inelude, but not be limled to,
acceplsble Recyclacte Marenaly, collection schedules, und specifications for sccepting
Yard Debing and Recyelable Materials se; out at the curh,

Conteaclor shall ensure tt the Recye'able Materals eolleted, 0 long &8 they wre
mariedable, are recyeled for reuso and shall prevet such materia from being deposited in
any landil. Should the market for & Recyclable Mistentl covercd by the terms of this
Agpeement collapas end resder (he product worthless (e, Jocal recycling processars wil
ol aceepl the maserial without chiarge). *he colloction of sych Recyclable Material shalt be
suspended until the markets imyrove unjess the City it willing to reimburse Contractos for
macketing the malenils 4 & igetive value,

Contrector shall maintaie records on the weight of Recycleble Materialy collectsd.
Coatractor shall provide 1 the City # segont sefing focth the tow) toanage of Recyclable
Materials collected exch month

36 Munleipal Buldings sgd Faclltes, At ng adiitional chargn 1o the City,
Contractorshall collet scid wasto ad Recyclable Materils from municipal budings end
facilities In accordunce with the City Facilites Collestion Schedule set forth o bt A
which ahall identify (i) the tunicpal buildings xnd facilites to which oollection services
wil be provided, (i) the Gecuency of cullocaen; and (i) the nurmber and size of contamers
10 b provided 1 exch rmunicipa! building wad facility foe collection of solid waste g
Recyclable Materials

37 Mouthly Rol OF Serviers. At no additonsl charge to the Ctly, oe day each
menth, Contraciorshll deiver oge (1) thrty (30) cubie yird rol offconainer to each of the
seven (7) weds of the Cty for te collction of yoid waste wed Bulk Wete fo the
residents of the City. mﬁwmlldﬁmmwem$mm:ha‘m wheze each rol]
off containes 15 to be delivered. anoﬁmmmﬂmmmmﬁm
residents of the City between the hours of 7 AM, ad § B on the date selecied by the
City, eter which Contractor will transport any waste collated o Ligle Dixie Landfill

100824 §
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located af |76 N, County Line Road, Ridgeland, M8, or such other Solid Waste Disponl
Se 35 the parties may mutually serce  The City shall be respansible for providing
peasanfe 2t exch bocation to marl the defiveey of olid wasle and Bulk Was'e The City
i tespontiblefo paying the isposs! charzes,is well as charge for any wditional services
requested by the Ciy,relate 1o the monthly ofl o services,

13 Storm Debrls. Conicactor shall not be responsible o the collecton oe disposal
of any increcsed volume of waste resulting from a flood, humicene o similar o different
acts of God over which Contracior has no control. I the event of such a flood, huicane
or olher act of Giod, Conletor and the Ciry shall negotiale the payment :0 be made to
Cantractor far soditional services, if Costractor and City agree thet the increased vlume
it 1o be handled by Contractor, Futher, if tho Clty and Coptractor reach sich an
aypeenert, the City shall grant Conimalor virignees m routes d schedules as deemed
nesessary by Contractor.

39 Discontinusnce of Scrvices, Contractor shall discoctnve collestion service o
any \acation scf forth in 2 written natice sent to Contracing by the City  Upon furher
rolification by ¢ City, Contractos she| resure eollection o the next regulecy
senedled collection day,

4. HOUSE COUNT

41 lnital House Count: Immediately after the Commencement Date, Cantractor,
with participaion rom the City, shll begin the process of determining the toll oursbes
of Residential Units receiving services udez this Areement {the *Inital House Count”).
The pacies agree that the litial House Count will b cotepleled a5 200 & practicable
tfier the Commenvermest Date, bul in ro ovent It than 120 days after the
Commencemenl Date, Eoch party werees that it wall work diigendy to eomplete the
[niia} House Count in a bimely mannes tnd will refrain from engaging in ey ‘actc that
would uevezsonably delay the completion of the bnitial House Couet

43  Addiions] Houss Counts: Beginzing on the second eaniversay of Lie
Comesencement Date, cach party shall have the right o request s additional house coun
(s "Additional House Count™), which sralt be conducted jointly; provided, however, in
Additional House Caunt s nat to be conducted mere frequently han once during each
| 2-ronth pesiod of the Agrerment tarm

§  NEWLYDEVELOPED AND ANNEXED AREAS

17 dditons] remitory is annexed int the City wsequeat to the exccixion of this
Agrement, e City sball provide written notiee o Contractor of the addition of the
amexed aeas after the expiration of any exating agreement fnvolving 1 goverments!
enity under which the Revidextial Units within the anexed aren are receiving Curbage
collection service. Contructos wil, within thirty (30) days of recaipt of such notification

i) b
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from the Clty, provide the same freguency and quality of service to the wnened aress
teuired by Bis Agresineal, AS fiew homes are constructed and occupied n the Cty,
Contractor shall, afer proper nofification by the Cily, provide solid waste services &
required by the Cantreet on the next scacdulad day of calleetion following notification,
The compensition payable to Coniracior shull be adjusted based on the Resudentia’ Unu
costs for services provided under s Scotion 5, Contractor will asstst the City with any
tasues associated with the billing of Resideatial Units lacated in newly developed or

ANNCNCG Brens

6 POINTOF CONTACT

All communications between Cantracior and the City shall b directed by
Contracior to the Solid Waste Menages or the designes of the Public Works Diresior

7. CONTAINERS

11 Approved Garbage Contatners. Contrector is not respomiibke for provding
Approved Garbage Containezs to Aesidential Unuts; proviced, however, thet n the evenl
that the City excicises its option under Section (0.4 to sedect & Collection Service Oplian
(bt «alls for the callection of Garbage from & Garbage Cart then Cavitractor shall be
respansible for providing Garbage Carts to exch Residerial Unit recenving services undes

this Agreement,

11 Recycling Bins and Carts, Contractor will provide the City with up to 2000
Recyiing Bins each contract year &t o cost to the Cly, which the City will deliver 10
pew and exusting Residentil Units recerving seevices under this Agreement. Cortractor
ghall have no further obligaiion 1o provide Recycling Bins to the City or Residentic}
Units. In the event that the City exercizes 1is option under Séction 10.4 to select o
Collection Service Option that calls for the coliection of Recyclable Materials from &
Recyeling Cart, then Contractor shal! ba responsible for providing Recycling Cans 1o
each Resdential Unil receiving services under this Agreerent.

73 Hoplacement Carts, Shocld the City exercuse is optios under Section 104 1o
select ¢ Collection Service Option that calls for colleetion fum Gubage or Recyeling
Carts, Cuntractar will provide, al its own expense, (i) up to # number of Replacement
Gurbage Carts that 1§ equal 2% of the number of new Gardage Carla previowsly
delivered to Residental Units; ind (i) up to « number of Replacemest Recyeling Cants
that ts equal to 2% of the number of new Recycling Carty previously delivered to
desidentia] Units (ke “Replacement Cart Amount”). The Contractor ety charge the Clly
§65.00 for each Replacemen: Garbage Carl and Replacement Recycling Cart that 1t
provides in excess of the Replacement Cart Amourt

75 Required Use Cootrtclor it oot responsible for collecting Gubage from
Residential Units that s not contained within an Approved Garbage Coatuner. Conticlor
i8 ot responsihle for collecting Resyelable Materials from Residennial Units that e not
contunad within an Approved Recycling Container

{0nsm 1
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EXTRAORDINARY WASTE MATERIALS

Contractar shall nat be sespansible for the collection of Hazardous Wastes, body
wastes, anmal waste, abandoned vehicles, vehicle paris, Construction and Decmolition
Wagte, Commereral Salid Waste, farye equipment (ather than “Bulk Waste"), or dead
aaimals over ten (10) pounds under the temns of this Agreement

OFFICE AND TELEPHONE CONTACT

Contractor shall mazntain an office and service facilities through which it may be
ennticad witliout charge by telephone.  The office shall be equipped with sufficient
telephones and shall have responaible persannel :n charge from §:00am until £:00 pen.,
Mendsy through Friduy.

COMPENSATION

0.1 Compensation for Collection and Hauling Services, As compensation for the
collectior: ard hauling of Garbage, Bulk Waste, tnd Yard Debris. the City shall pay to
Coneactor the yum of Nine and 37/100 Dotlars (89.27) per Residentia! Unit per month.
Such monthly compensation does not include the cost of diszsal charged by the Solid
Waste Disposal Stet. [n the event tha! the City exercises ils option to chinge gubage
collection services urder Section 104, thea the City shal pay Contracter the rate
applicable to the City's selected Service Collection Opticn a5 ser forth on the Fee
Proposal attacted heretd s Eahubit C, subject to adjustments provided in Sections 10.5
nd 106,

101 Compensatioa for Recycling Services, As compensation for the recycling
services described in Scetion 3.5 shove, the City shall pay to Contractor the sum of One
and 65100 Dallars (31 68) for each Residertial Unit per month. In the event thut the
City exertises ity option o change recyclmg services under Section 1014, then the City
shall pay Contrastor f the rate apphcable to the City's selected Service Collection Opiion
4 st forth on the Fee Prosoral attached hereto as Exhibat C, subject to adjustments
provided ir. Sections 0.5 ead 10.6,

103 Pricing Adjustment for Honse Count. During the frsi 120 days of the conract,
the total number of Residentia! Units for which Contractor shall be compensated in
sccordance with Sechions 10,0 and 182 1 45,000, Thereafter, Contractor shall be
compensated for providing sarvices 10 the number of Residential Units determined by the
Initia] House Count to be receiving services under this Agreement, The compensation
payable lo Contractor shall be adjusted ‘o reflect the results of any Additions! House
Count conducted pursuant to Section 42, Nowithstanding the foregoing, if additional
Reawdenciel Units are added o the Servies Area aa a result of annexation by the City,
Contractor's compensation shall be adjusted immediately upam commencement of sorvice
to the annexed aress, withou! the necessity of an Additional Howsz Count

0405372} i
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104 Eloction of Change in Serviees, Beginning op October 1, 2006 end grding
Novenher 0, 2016 (the “Option Pened”™, the City shall have the wption to chinge the
services provided hereundes to a different Collostion Service Optian. The City may
exercise suth oplion by providing wntien notice fo Contraciar before the cxpiration of the
Option Period. Contractor wil be allowad a reasonable period of time o inaka changes
in services 1o those selected by (e City. Without limiting the foregoing, in the eveat that
the City selets » Collection Service Optian that requires colloction from Garbage Cans
or Recyeling Carts, Contracter agrecs that it will order carts from 4 cant supplier within
thirty (30) days following recaipt of the City's rotice reqired under this Section 10.4 und
wits detiver sush cans to the Residential Units within a reasoustle peciod of time afte:
receipt of the cany from the supplier In the month following delivery of Qusbage Carts
o Recycling Carts, Contractor will 5l the applicable rae 56t forth on the Fee Schedule
attachied es Exhibit C for the number of Residential Units to whom cants were deinvered,
Any Gasbage Cars or Recycling Cartg provided 35 2 result of the City's clecton to
change services shal temain the propenty of Contractor.

105  Inflatlonsry Adjustments. The Compersation peyable by the City to the Company
under Sections 101 and 102 shall be adiusted amuglly by the same percentage o th
Consumer Price Tdex for Al Urban Comsumess, Carbage ené Trash Collection,
(19831003, Not Seasonally Adjusted, (published by the Bureas of Laber Statistes, U,
Department of Labor) 'CP1") shall have mercased or decrcased dunag the preceding
welve months, I the event the US. Departent of Labor, Bureau of Lahor Statstics
caasts Lo peblish the CRI, the parties hereto agres to substituie another equally
suthontative measure of chisipe in the purchasing pawes of the U.S, dollyr as may be ties
availahie 30 8 10 cany out the intent of this provision. The initia sate adjustiment shall take
effect on the first wuwversiry date of the Commencement Date, and rate idjusiments dur
sutoroding contrect veurs shal) e effect on the suceessive anvavensery dates of the
Commencernent Date dunng each sucsceding year throughout e tem hereof. Monlbly
naynicats due by the City to the Cempaay shal be adjustod to compensate for such nnuz!

1ale InCreasss

106  Adjustments for Increased Costs. Contractor shall be entifled to an increase in
ity compensation rates o offset any increased costs associated with longer hao! distence
should the City designate 3 Solid Waste Disposal Site or Matenals Pracessing Fecility
other than the Solid Waste Disposal Sites and Materials Processiag Faciliies specifically
desigrated n Seetion 4],

107 ‘Taxes and Surcharges. I the event that Copiractor besomes Habie for o 1s
required 10 pay wny goverminental fax o7 surcharge in connection with the services
orovided for under the ferms of this Agreement, such tax cr surcharge shall be the
responsibility of che City and shall be payable to Contractor in additon to Contragiar’s
rormal monthly compensation

108  Submislon and Fayment of Bills. City will pay sccording Yo Musissips: law
witkin 43 days of the receipt of Contractor's snvoicss for sicvices rendered wnder thig

s §
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Agreement unicss the amount of the invoice I8 dispuled. In the event the amount of the
invoice ' disputed, City will pay the indisputed amount within 43 days

II,  PERFORMANCE BOND:

Witk five (3) days of reeipl of o Rilly cxecuied Agreement by Cantracoe,
Contractor shall fureish and provide a performance bond in the amount of One Million
Dollars ($1,000,009.00) to secure Contractors porformance of this Agroement. Th bond
shalt eemain e full force and effect for the duration of the Agrezmment and shat' be valid
wnd imevacabla for the curation of the Aeement.

The tand shall serve as secuny for the faithfl pertommance of this Agreemest
ind shall sot be released untl expiration of this Agseement, A duly authonized surety
sampany, dcensed and doiny business in Misstssippi and countersigned by 2 resident
agen, siell 1ssue the susely on Such bind. The performance hond shali be procured
Corlractors expense. The City reserves the right to roview the bond nd require
Contractar to provide o substitute band, ot Coniractor's expense, i such form s the City
ey seasimaly require. The Cily futher reserves thie right to require Conlrectos, at
Contraclor’s expest, to provide an updited bond based upon the value of the contract
and the vervices performed. The bonds must specifically refer to this Agreement and shal
binl the suety to all the terms and conditions of this Agreement,

12 HOURS AND DAYS OF OPERATION

Residestial route caflaction shall not begin prioe to 7:00 0.t each day or caztinue
after 9:00 pm. Exceprions to collecion hours shall be effected anly upon the mutul
sgreaent of tha City and Contractor, or when Contractor reatonsbly détermines
exegption Is necessary in onder to complete eollection o ah existing collection route due
‘o umzsua] circmstances. Contraclor will not be responsible for providing servics oa the

followmg holideys:
Now Year's Day Dr. Martin Luther King's Birthday
Thansgiving Dey Independence Diy
Christinas Day

Cortractor 13 nat required fo provide v make-up day to collect solid waske or
Recyclable Muterials Bom Residential Usits afftcted by the caneelltion of services on
the foregeing holidiys. Without limifing the foregoing, Contractor shall be responsible
for poblicizing (end the expense of publishing) sy changes in collection schedules due to
holidey observance, Proper publiclzing will include the placement of sdvertisements of
public service ennauncements serving the ffected ares,

11 INDEMNITY
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Coniractor shall ndennify cnd save hammless the City, ity officers, agents,
servants, tnd emplayees, from and agaiast any and all suits, sctions, legal proceedings,
elaims, demands, damages, costs, expenses, and attomey's tees 1o the extent resulting
from » willful or negligent ¢t or omission of Contrectar, ity officers, ayenis, servants,
end eingloyess us the performance of this Agrecmeat; provided, however, that Cantracior
shall ot be liable for any suits, actions, legal procecdings, claims, demands, damages,
costs, expenses and attomeys' fees arising out of the awazd of this Agreement of for y
willful or negligent set or omusion of the City, its officers, agents, scrvanis end

employees.

. DISPOSAL

141 Deslgnated Disposal Sitis and Prosaselng Fucilitics. All Gasbage, Bulk Waute,
and Yard Debris collected by Contractor shall bs delivered by Contractor to the Littic
Dixie Landfil, located at 1716 N. County Linc Road, Ridgelend, MS. All Recyclable
Materials ghi) be delivered to the Jackson Transfer Staton located at 1462 Country Uluh
Unwve, lackson, MS, witere it will then be wensferned onto o trailer and delivered 1o
Advance Dispoial Sumeall Reeyeliag, located ot 1386 Highway 42, Sumrall, MS.
Garbage, Bulk Waste, Yard Debris, axd Recyclable Matezals may be delivered to sueh
othier Salid Waste Disposal Sites or Materials Processing Facilities as the pamies imay
mutually agree, nnd, in guch event, Contractor's compensation shall bo subject to
djustments as addressed in Section [0.5 ahove.

142 Disposal Chargss.  Tig City shall be responsible for all dispasal chirges
applicable o the disposal of ull wowte collected ot the Sofid Wasie Disoss) Sites
desigrated in Section 14,1,

13 INSURANCE

During the Term of thus Contract, Contyacior shall maintain in full foroe and effect
the faliawing minimum insurance;

Coverage Limifx of Liab. sty

Workmens Compensation Stautory

Enpployer's Ligbility § 500,000.00

Bodily Injury Lishiity § 1,000,000,00 each accugrencs
excent Automabile $2,000,000.00 aggrogate
Property Damage Lisbility $ 1,000,000,00 each oceurrence
except autgmobile § 1,000,000,00 aggragate
Automobile Bodily Injury § 1,000,000.00 ¢uch person
Lisbility § 2.400,000.00 each occurrence
Automobile Property

Demage Lisbility § 1,000,000.00 each occurrence

Excess Urehrella Lizbility § 5,000.000.00 each oecurrence

(0340857024 H
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Contractor snall provide proof’of existerce of sakl policies to the City prior to the
Commencement Dale of the Agreasnent. The City shall be included a5 mn 8dditional
imsured an the comprehersive genera ity and autombile Fiabiliy poficiex,

6. LOCATION OF COLLECTION

Agproved Garbage Containery nd Recycling Bins shall bz placed in ¢ location
that is readily sccessible ¢ Conteagtor an it equipment, net Io exceed five (5) feet from
the curb of edge of the Lraveld portion of #ead or street, The Ciy willsid Contractar in
resolving problems relating 1o the location of Approved Gerbage Containers and

Approved Recytling Containers

[7. SERVICE INQUIRIES

A"l complaiats shall be made disectly to Contractor, Contractar shall gve all
complaints prowpt and courteaus sitention, In the case of in alleged missed schedule
callection, Comtractor shall wnvestigate and 1f sueh allogations are verified, shatl arange
for collection within twenty-four (2) hours of the time the COMpIiR! was regeived.

Conteaclor sholl maintin foms or 1 log indiea g the tine 8 complain or request
4 tectived, the catuce of the compitinl of roquesl, end the disposition of same Such
recards shall he available for the Ciy's inspection gt all tmes during narmg) woricng

hours

Centractor shall fuinish to the Cityon amonthly basiy:

A A report of the service locations nat served 01 the regularly scheduled
service day dunng the preceding mosh mnd the resson service could not he

provided.

B. A epont of complaints received duntg the preceding marth and the
resofution of these complaints. The City may require Contractor to make personal

Superviwory contact to resolve & service complaint

8. NOTIFICATION OF CUSTOMERS

Contractor shall notify all eustomers shout complaint procedures, changes i
services, days of eollection and other information regarding the services provided by the
Contractor unier this Agreement, Except for holiday service changes, Contractor and City
shall agree on ol servige changes thirty (30) days proor to any change in service, Excent
far holday changes, the Contrsctor shal notify ol affected cattomers sty (30) days
prior 10 the cheage. The encthod of customer notifieation hall be 1 combination of door
hanges, meiling and/or media ddvertusing approved by the Clty. To the exteat thare e
servites charges from the existing service, within ten (10) days of the execution of this
Agzeement or wny changs in servicas, the Cottractor shall deliver printed infonmation

Q48532 12
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b0t i1 services undef this Agreement lo every Residential Uni pursuant io the methods
of notification set forth herein,

CONTRACTOR'S PERSONNEL

19,1 Contractor shall assign a quatified person to be in charge of iy perforngnce of
this Contract

192 Conlractors collection employees shall wewr n wniform end shin bezriny
Conirattor's name und the name of the individual emplayes |

193 Each employee shall, ot all ives, carry a valid dnver's licanse for the type of
vehicle ha is driving.

194 Contractor shall provide aperxiing and safely training ot al persenne,

195 No person shall ba denisd emplioyment by Cociractor for reasons of age, race, sex,
creed, or religion of mationa! ongis

FORCE MAJEURE

Prom and ofler the Commencement Date, Contractor's performance hereunder
riay 5¢ suspeaded and its obligehons hereusder excused 1» the evens 1 duning the
peciod that sueh performance is prevested by & cause o causes beyuna the reasonable
control of Contracioe. Such csuses may include, by wey of example and no himitations,
wciy of God, acts of war, nol, fire, explosion, sccidest, flogd ot sabotage; lack of adeguste
Fucl,' power or raw materials, rudicial sdministranvg or govemmenta! laws, regulations,
fequurements, ules, ordery of sctions, injunetions or resiaining crders: the filure of any
govermmental body Lo issus, grant, or the suspension of revoeation ¢ modificatian of any
license, permit or other authorization necessary for the services enyisioped by this
Agreznent, national defense requirements; labor strike, lockou: or injunction,

PERMITS AND LICENSES

' Contractor shall obtain at its own cxpense all permils and licenses required by lw
or erdinance and masatain same in ] force and effect

TERMINATION

Except b otherwise provided herees, if either party breaches thy Agreement or
defuult ix the performance of any of 16 coventats or conditions conained hercia for
fiftees (15} dayn afer the other party haa given the purty teeaching or defaulting wntten
tecic of such breach o defualt, ualess a Ionger period of tme is fequred i cure such
breach or defaclt end the party becaching or dzfauliing shall have commenced o cure
such bieach or defiult within said penod and pursuss diligeatly to the completion therenf,
the other purty may: (a) termingte this Agreement s of any dafe which the said other

05N 1} 1}
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puty ey scleet provided sird datg 2 a7 east thirty (10) days aftes the fifteen 15} dayn
whick to cure or commence curng; (b) cure the breach or defuull at the expense of the
breaching or defaulting paty; andior {c) have recourse ta any ather nght or remiedy to
which it may be entitled by low, including, but not limited t, the ight foe all demage or
loss suffered s a result of such tennination. In the event eithes party waives defaull by
the other party, such waiver shall eor be eonstrued or determined lo be 3 contimang

wibver of the seme or any subsequent breach or defhull

In the event that & change o law prohibits the binding of the succassors in office of the
City's clected officials, those successors reserve the right to terminate this Agresmeat
upon giving ratice ta Cantractor,

1. EXCLUSIVE CONTRACT

Contractoe shall have the sale and exclusive right to provide residential sohid
wastc callecticn and recycling serviczs for and on behalf of the City. This Agrecment
shall not constitute o franchise or exclusive nght to collect solid waste from other
commercial, institutional and industrial uniix within the City

u. NOTICE

A letter addressed and sent by certificd United States Mail 1o cither party ot the
business addrers specified shall be sufficient notice whenever requited for any purpose i
this Contract Also, the addresy designated m this address may be chenged from time to
hime by wnitten notica sent by Centified U.S. Mail as provided herein.

City. Offica of the Mayor
219 Sauth President Street
Jackson, MS 39201

with copiesto: - City Aftorney
455 Eat Capito} Street
Jackson, MS 39201

Public. Works Director
200 South Presidant Street
Jackson, M3 19201

Contractor: Wasts Management of Mississipp, Inc
1450 Country Club Road
Jackson, MS 39209.2509
Att: Ates Maniger, Public Affairs

with a copy fo: Area Ceneral Counse)

Weste Management Southem Area
1850 Parkwiy Place, Suite 500

(03405572.2} 14
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15 MODIFICATION

16,

.

14

3

This Conlract constinaes the enlie contract end understanding betwaen the partes
hercto, and it shall not be considered modified, altered, changed o1 ameded in any
teipect unlecn in wiiting and signed by e pai s hesess,

COMPLIANCE WITH LAWS

Contractor shall eondust aperations under this Coateas! complience with all
dpplicable Taws, provided, however, that the tema of this Contract shyll gavem the
obfigations of Contreclor wheve confhtiing ordinances exists

LAWTO GOVER

This Contract sball be govemed by the laws of the Stae of Misgiss pai boll o5 to
infespretation and performance,

SUCCESSORS AND ASSICNS

This Agreement may pot be ssugned by any party without the pror wniten
cousent of 8 odher pat. This Agreement shall nure t the bemefit of 2:d be birding
bpon the succassors and permited assigis of the paties heres, except where v
prohdbit e bieding of the suesessoss i office of the City's elecied offeials

MINORITY / WOMEN BUSINESS ENTERPRISE PARTICIPATION:

19.1 Equal Busiaess Opgortualty Contractor requirements, Contractor agrees that it
will comply with the Equa! Businesy Cpporturity Plan aitached herelo as Exhibit B and
Wit the Executive Onder on ecul business opportuify,

The Coniractor agrees {o exercise good fith i making availsble oppornamitiay for
minority business enterprises (MBEs) which incfudes, but 18 bt limited 1o, Afican
American Business Enterpses, Female Business Enterpises, Hispanie Business
Enterprises, and Asian Business Enmerprises o perforty commercinlly usefil work
uescribed in Exibit B b this agreement which iy incorparaeed igto thi agreement as if
fully reprinted in accosdunce with thy provistons of this Execulive Order aad shall e
the following actions s par of it good feith outreach efforts to comply with e term of
the agreement and the Executive Order implemected by Mayer Tony Yarber of the City
of Juckson 0a July 29,2014 24 as revised:

(1) Nofiication bo MBES ard FBEs thit the Contractor s subsonirachig opportunities
avaiLable and voeinserance of recocds of the MBEs and FBES responses

04085723} 13
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B e

(2 Maintenance by the Contractor of a fle of the names and sddresses of each MBE and
FRE contacted end action taken with respeet o each such contact,

(3} Dissenination of ¢ Con'ractor's EBO policy catenually by informing and discussing
t with all management 2=¢ technical assistence sources; by advertising in ngws end
dlectronic media, and by notfying and discussing 1t with all subcontractors and
suppliess

(4) Sunccific and continuing personz! (both written and ofal recruitment cfforts directed st
MBE and FRE conimactor organizatons sndlor MBE and FBE assistance
arganizations,

{5} Subdivision of the contra¢t into ceonomically feacible segments as practical ‘o sllow
the greatest opportunity for particsation by MBEs and FBEs

(6) Incressing where possible the number of apgregate purchase items so a8 1o eliminate
(he requirement of front-esd purchases of matensl for o5 many MBE and FBE
euhcontractors a3 possible

(7) Adeption of the cqual business opportunity plan submitted with ity response {a the
invitation for bids or request for propasals ey obligations under this agreemen, 83
approved by the oqual business opportunity offices.

i8) Submwssien of monthly reports on the forms and to the extent requiied by the equal
business opporfunity officer which shall be due on the 10th day of cach month
fallowing the awied of the work et forth in the agreement

19.2 Maintenanes of records and reports by Contractor. Contractors awarded eligible
projzcts incarparating FBO requirements must submit monthly paticipation reports on &
form provided by the Equa’ Business Opportunity Officer, The report shal! be submitied
to the Fqual Business Opportuaity (¥ficer on the 10th day of each month following the
awerd af the elighle project. Each report shall inciude the following:

(n) the name, address, telephane numbsr, and contact person of cach suhcontractor or
other business used until the present date;

(b} fie type of work o servee each business hes performed;

{c) a sumsmary of the dollar amounis contracted or committed to each businesy during the
term of the confragt;

{d) the dofler amounts actually pawd to each buxiness duning the current month;

{e) the total doller amounts actually paid each business by race or gender (denofed as
either AABE, HBE, ABE, NABE of FBE).
{) Other 1nformation requested by the EBO Officer.

{03405572.2} b
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Contractor shall maintain porticipation repons for & period of two (2) years afler the
corpletion of the applicable cuntract ur project. Contiactor shall create and mainisin for
2 manimun of two years foflowing the project’s compleon 4] records and documents
rsaduosbly nesestary o dsmonstrale sod verify the Contractor’s sompliance with the
regairemens of the Executive Order and Contractor's EBQ Plan, Upon request by the
EBO officer, Contractor shall either submit documents and records related o s
compljance to the Division of Equal Business Opportunity or permit inspection of the
documents for the purpos: of assessing and verifying compliancs

29.3 Failure to meet equal business opportunity participation goals. Centraciar's
failure to cure any instances of non-compliance within thity (30) days after receiving
notice of a dtermination by the Equal Business Cpportumty Officer that the Contrector
has “ailed to comply with any portion of the Executive Order i he Contractor’s EBO
Plan iy subject the Contractor to any or all of the following penalties:

(1} Withholding from the Contractor ten pescent (10%) of all future payments for the
carre: eligible project until it 18 determined that the ¢otractor is in omphance,

(2} Withholding from the Cuntractor all future paymenta fit the curvent chigible project
uail ot is determined thet the Contractor (s in comphance;

(3) Rejection of all future buds or affers for any eligible projest with the City of Jacksan
o any of its depuriments or divisons until such timé a4 the Contractor demonsirates
that there has been cstablished and there shall be carrled out of? of tie provisions of
this Exscutive Order and the Conrractor's EBO Plan;

(4) The submisston of a recommendation to the goveming autherities that the Contracter's

agreement with the Cify be terminated.
(Signtiure page follows.]
{0340s§M2.2) 17
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IN WITNESS WHERBOF, this Ag
dday and in the yeae first bove mestioned.

il L
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Wilncas .
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President Lindsay moved adoption; Council Member Foote seconded.

President Lindsay recognized Roy Campbell, Representative of Bradley Arant Boult
Cummings, who provided a brief overview of said item.

After a thorough discussion, President Lindsay called for a vote on said item:

Yeas — Banks, Foote, Hartley and Lindsay.
Nays - Grizzell and Lee.

Absent — Stokes.
k ok ook ok ook sk sk ook sk ook ok ok sk sk

ORDER OF THE JACKSON CITY COUNCIL APPROVING CONTRACT FOR
EMERGENCY GARBAGE COLLECTION SERVICES FOR JACKSON,
MISSISSIPPL

WHEREAS, the City of Jackson’s current contract with Waste Management of
Mississippi, Inc. for solid waste collection and hauling services is set to expire on September 30,
2021; and

WHEREAS, on March 25, 2021, the City requested proposals for solid waste collection
and hauling services, with various options for the duration of the contract, the frequency of pickup,
and other options; and

WHEREAS, in response to that request for proposals several proposals were received but,
to date, none have been accepted; and

WHEREAS, on September 27, 2021, the City Council of Jackson adopted a Proclamation
of Local Emergency relative to the absence of any arrangements made to provide for solid waste
collection and hauling services for the City beginning October 1, 2021, and finding that the Mayor,
as a part of the City’s governing authority, has abdicated his responsibility to participate in
providing for the collection and disposal of garbage and rubbish; and

WHEREAS, the City has received two proposals for the emergency collection and
disposal of garbage and rubbish beginning October 1, 2021, as follows: from National Waste
United, LLC, under which the City would agree to pay for six months $15.00 per residential unit
per month, and “a mobilization fee of $750,000.00 within 30 days, exclusive of and in addition to
all other compensation,” with a performance bond of $625,958.00; the other from the existing
vendor for garbage collection, Waste Management of Mississippi, Inc., to continue to provide its
same services to the City during the month of October on the same terms and conditions as exist
under its current contract, including the existing rates of $10.56 per residential unit per month,
with a performance bond of $1,000,000.00; and

WHEREAS, approximately 53,869 residential units would be served by either proposal.

NOW, THEREFORE the City Council of Jackson, Mississippi, in accordance with the
authority vested in it by its Proclamation of Local Emergency and Mississippi Code § 33-15-17(b),
does hereby approve the proposal of National Waste United, LLC for the emergency collection
and disposal of garbage and rubbish beginning October 1, 2021;

FURTHER, IT IS ORDERED that, upon entry of a judgment by a court of competent
jurisdiction declaring that this action by the City Council of Jackson is lawful and authorized, the
President of the City Council is designated and authorized on behalf of the City Council to execute
the proposal of National Waste United, LLC for the emergency collection and disposal of garbage
and rubbish beginning October 1, 2021, in substantially the form attached hereto as Exhibit A.

WITNESS MY HAND, on this 27™ day of September, 2021.
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EXHIBIT A

EMERGENCY AGREEMENT
for
SOLID WASTE COLLECTION
AND HAULING SERVICES
between
CITY OF JACKSON, MISSISSIPP] and
NATIONAL WASTE UNITED, LLC

This Agreement is enfered ino thus the | 7th day of September, 2021 by and between the
City of Jackson, Misesippl, 4 municipal comorasion, with it privcipal meiling sddress heing
Pb. Box 13, Jackson, Sississippi 39203 fherelafier refemed 1o a0 “City® & *The City of
Irckaon”) and Nationa Waste Undted, LLC {see, Exhibit "G™ for membership diackosures of
contracting enitv] a limited iabllity compuny with its prineipsl place of business at
5520 Highland Dr, Inckson, MS Wy
(erenmatier referved to 48 “Contracaor™). o

WHFREAS, the City of Juckson, Missssippi sdvertisest for & qualified compay 1o
colleet and haul Solid Waste from residential unita within the cly limitn, from cetxe oty
facilities, and 1 provide cerain sthes related serviees. and

WHERFAS, dhe City was utab'e 1o agro 1o the teens of 4 conmact purausnt tn the

Request for Proposs] provess required under Seetion 11.2-13 4rh of the Missitsipps Code, o
amended, and

WHEREAS, outsauent ho the aythority vested iv the Mayor pursusnt 0 Mississipm iaw,
£ie Mavor has proclaimed the ensceace of » stata of oca! emergency, in aititipation of *he
City"s aghelity to collest solid waste from residential wni thwoughons the City; and

WHEREAS, National Waste United. 1.1.C has representad 1o the Mavor that they a1
willitg and b 10 oollect rewidentis! soiid waste and otherwise futfll she sope of $Ervices
cuently beirg provided usder the eviving Ociober 1, 2018 Agreemment for Solid Waste and
Recveling Services, as semended in 2021 to discortiinue récyeling senvices; and

WIHEREAS, Nations] Waste Unieed, LLC has agreed ro provide the services set forth m
this Agrecooent on 4n emergency basis uniil such ime a5 the City is 3hl fo procure & sontract
throupk the Request for Proposal mocess set forth w Sectiom 71-7-17 (1) ad the contrucaor
procured under that procesa is prepared to begin provicheg solid waste gollecion and hnaling

WHEREAS, the Cicy of Jackscn end Natlowsl Wayte United, LLC have @ mumal dasire
' accomplish the envisonmentally safe and effective coliection and hsuling of Soid Waste;

NOW THIREFORE. in consderstion of the premises and of the mutin! obligafions
undertaken herein, the parties hereto hereby ngree us follows
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L DEFINITEONS

L1 Certsin Defimitions. The following berms uscd taoyghout this Agreement shall
hav the mesning set forth in this section, urtiess otherwse defined beress.

“Agrecment” shall mean this Agreement for the Collzction and Hauling of Solid Waste
duiy executed by tbe City of Jackson and Contractor

‘ “Bags” shall mesn 2 plastic or paper sack designed 1o shore or coclose Solid Waste with
sufficient strenggh o mantsin physisal integrity when lifiod by top. Total weight of & bag with
contents shall not excoed sixty (60) powds,

“Hely Mems" shall mean, but ae not limited to white goods such a8 wadhery and
dryees, dishwashens, wser hesters, fursiture, applisnces. 12d milar iteres. Baliy hems do act
inglude nres, refrigarators, freezers, aix conditionens of autaobile parts

“Cley™ shall mean The City of Jackwon, Misossippi, » municipal cofposstun reprevented
by its Meyor and City Counell

 "Code of Ordisances” shall mean the Code of Qviinances of e Caty of Jackson,
Massizippi.

“Coutinctor™ shall mean Nationel Waste United, LLC
“Directar of Public Worla™ shall mesn the Director of Pyblic Works for the Giry of

Jackscn or Bis/her designee

“Dispusel Site (landfll)® shall mean the Waste Management of Mississippi, lnc
MDEQ-pernitted transfer staticn within the Clty

“Household Solid Wasie™ shall mean all Sclid Waste with the exctption of Yard Debrg
and Bulky Isems.

“Residential Ukt shall mean o dwelling wmt such us 2 home or wailer, ar g dwelling
satt 1o 4 multi-fumily dwelling of four or jess wnits, not including hotds und motels

“Servioe Ares™ shall meen e aren of the Caty of Jacison withia, which services will be
provided by the Coatracu, as seflected in Exhibat “D”, plug any anccxed areas.

“Solid Waxte (garbage)” shall include. bu: is not limitad vo, sl parbage, refuse from
housshiold maintenance, Yard Debris, putrcscible wid sow-putiessrble salid. somi-solid, and
Squd wastes. paes, bligh, wbes, buman and asima wiste, kitthen aad table waste,
cardboand contaners, cans, Bully Jtoms and the like

“Standard Contaiver™ shall wean 1 metel or platic s30 of oot Iess then tea (10}
gailons, o myre than thirty (30) galions, cardboand baxes, or similar frems used W0 conteinerize
Solig Wase

[ 2~
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“Yard Debris {trash)® shal! mean vard clippings, tree rimmings, lesves, wood snd
similar tems normally acourmulsied in the core ad maintentsce of vands (groen waste). All free
tnrrrings and wood shell be gt 1o lengths of four (4) feet or lesy and will not excend T (4}
inches in dizmeter Dedeis resulting frum cormmercial free mimmings or removal operstioes 19

nat be incleded
1 TERM

L1 Term of Agreement, The initial term of this Agreement 15 for six (6) monts
commenciag an October 1, 2021 3ad ending March 31, 2002 Theseafler, the City and National
Waste Usited, LLC may, vpon muks| consent, agree 13 evtend this Agreement foe wicenive
monthly peeords it such tme s the necessity fo collect residential Solid Waste, Yard Debns
und Rulky ltems on an emergency basis ceases, the watent of paraes Seing to provide emerpency
collection semvices st & contract is procured urder Secton 112713 (1) of the Mississippi Coce,
a8 aended

3. ANTHORITY TO CONTRACT
31 Representation of Natioual Waste United, LLC represents und warmants that

(1) Nptignal Waste United, LLC is & limived Badality eompany 1 good ssnding wnder
the laws of the State of Mississippl and is duby Heensed to condoet business in the Stste of
Mississipps end the City of Jackson

{2) National Waste Unlted, LLE has the foll powes, authonty, and legal nght o entes
10 and perfoem thkis Apreement

(3) This Agreement consitutes & legal, valid, end binding cbligation of National Waste
Tnited, LLC eaforceable in accordance with 143 tom.

32 Representaiion of the (ity, The Criy of Jackson represents and warmnta thas

(1) 1t bas the full zower. muthority, aad Jegal fight in enter imo and perform this

A graement

{2) This Agreement constitutes a legsl, valid, and binding obfigation of the City of
Jacksen, Missssippi enforceable in scoardance with its serma. sibject 1o the City Cound]
approving the need 1o continue the local emergenty declarsd by the Mayor gad its ratifiestion by
the City Coundl.

4, SCOPEQF SERVICES

&1 Genersl Services. The Comracioe sgreed 1 fumish 2 land, builfings |shor
mechanies, tools, equipment, material, wipplies, and services necessary o perform all work and
services 1o safdfactonily collect /! Solid Waste from Incations within the Cliv of Jackson
Mistisuippi, wansport collected Solxd Waste, including Yard Debiis #nd Bulkv Mtems, to Cits's
designated disposal wite and perform afl other wik o services incidental to Sobd Wase
collecton and transparaton services in sifiat accordance wth e terms and conditions of this
\grecment
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The Contracior shall perform the services described bereln utilizing the vehicles and
oquipment described in the Vehicle and Fquipment schedule and all subsequent amendments
thereto set forth in Exhibit A" soached hereto and incorporated hesein

42  Residentisl Servites. The Contacior shall collecy asd haul Hupsehoud Solid
Waste from all Residential Units located within the corparate limins of the City of Jagkson in
sxcerdence with the Code of Ovdinances. City of Jeckson, Missimipp, including any and wl
amendments ereta sdupted by the City of Jackson, Missivsippi. Contractor shall be responsible
for curbside collection of Houschold Solid Waste from Residential Units twice weekly on
Reguler Collection Dys 10 be desigrated by the Contracior and appeoved by the Departuseat of
Public Works. Except aa otherwise providad, the Contracior shall collect Boisehald Sofid Waste
sentasenzed purssant to the City's Code of Ordisances, in Bags aed Standand Containers

43  Muccipal Buildings and Facilives Conoractor shall collect Solid Waste from
se.octed municipal buildings and fhalites sef forth in the City Fasllities Callection Schedule and
all subsequent amendments thereto set forth in Exhibat “B” antsched hevewo end incorporated
herein. Contractr shall collest Sobd Waste ar cach city building and fucility based oo the
frequency of collectan set forth in Exhibit *B* and utilinng the sumber and sizes of containers
set forh therein The City shall adjust the compentation paid to Cotractor in the event the Clty
incredses o decreases (e number of bulldings and facilities serviced, he Trequensy of collechioa
ot buildings and facilities, and the wzes of conainers used for collecnon.

44  Bulky Iems The Contructor shall collect all Bulky Ttems from Resdenual Uits
once per week on the scoond Regular Collecton Day 10 be designated by the Contrscior wd
approved by the Depasiment of Public Wores

45  Yud Debiis The Contsactor agrees m provide the collestion of contumenzed
Yard Debris twice weekly and up to two (2) cubic yards of sncontainenized Yard Debris fom
cach Residentiai LUrit pace weekly on the second regular callechion day 1o be designatad oy the
Coutractor and approved by the Director of the Department of Public Works, The Coguactor
shall oot be coquired under any circumstances 1 collect ary mocontaerized Yard Dedas from
any Residootisl unis exceps va e second iegulsr sollcelion day for suct Residental Uit no
calloct more than two (2) cubic yunds of unconteiserized Yard Debris from any Residectial Unit
wa the second collection day for such Residecnal Uit Should the Contrecior suspest that 2
Resdential Usit bas placed more than two (2) culde yards of uncomainenized Yard Debrs, the
Coutrpeter shall nutify the City, within twenty fowr (24) howrs, of the Jocation of such
Residentral Unit, The Contractor and the City shall make a musosl deteieation of whether a
Residential Lirst bas p.aced more thin two (2) cubic yards of uacontainerized Yard Debis for
collection on th smxnd collection day. Should the parties determne that & Residential Unit
shall have placed mare than two (2) subic yads of uncontanerized Yard Debais for eailection,
the Contracior shall oot be rogquired t collect 2oy of such uncentainerized Yad tcbns from
such Resideotial Usiz The City shall then collest such Yard Debris i sceindance with e Code
of Ordinan:es of the City, and the Contractor shal. aave no responaibility for such coliection

The City aad Cantractor agree that any publication or notification that the Contractor
provides 1o residents with the spgroval of the City shall coatsin information encournging
residents o cootaigerizé Yard Debria.
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46  Rolloff Services At o additional charge wo the City, the Contractor shal! provide
30 cubic yard rolloff contmners in each ward of the City as requested by the City, but not more
frequently than once per manth for the dedivery of Solid Wagte and Bulky Iems by residents of
Jackson The Contractor shall place the rollofl coaminers on dates end & Teeshons b be
determiad by the City between the hours of 7 A M 10 § P M The City shall be responsible for
providing personnel at each focation to monitor the defvery of Solid Waste and Bulky hems.
Contrnctor sha'l haui the containers to the City's desigastad Dispossl Site Should additional
tollofl hauls be requestad. the Contracter shall b ertitled to additionsl compensatice: for such
mllofl hauls st the following rates § 420 per addiional rolloff haul The Ciny shall be
resporsble for payiag all disposal charges related to the monthly rolloff services

47 Debos Removdd ond flegnl Dumping ta sddison to the Rololl Saviges
provided in 4 6, Contractor agrees te provide equipment and [shor 22 the request of the City w
asist o ceming up Wlegal dumping and removiag residential debns that 15 noi otherwise
ehuntle for collsclion under the Resideatial Collection services  The Contracat will be
compenssied st the rate of 324 per cubic vard LVM (loose volume measurement) including the
cost of disposal. Coatractor shall report the compensetion dlaimed in its invoice separasely from
the compeasation for Residential Colloction services

iR Annexed Arcas. Within fifleen {18) dayr of eotification from the Director of
Public Works of the addition of annexed areas, the Cogtractor ghall provide ©o anneved areas the
same quality snd frequency of service required by this .%g?ét:hmt In such case ke
compensation payable o the Contractor shall be adjusted to reflect the Increased aumber of
Residential Units served by the Contractor, based on a per residentia! nait cost of

ARTICLE ¥
STANIARD COLLECTION, HAULING AND DISPOSAL

PROVISIONS

501 Sesvice Aren. The Contractor shall furnish all Solid Waste collection and hauling
services required in this Agresment within the Service Asea of the City of Jackson at thown
on the Service Area map and any and al! subsequent smendments thereto set forth in Exhibit D
attched hereto and incorporated herein  The City reserves the nght st anv tme dunng the
term of this Agreement 10 assign any porbion of the Service Ares to anather Contracter for
cause due to lack of substantial performance to provide some or all of the services being
provided sader the Apreemest, the rnten heing that this Agreement shall pot constitute an
exclusive Agreement with National Waste United, LLC 10 provide the services wathia the
scope of his Agresment

%52 Map of Routes. The Coatractor shall provide, within seven (7) calendar duys
following the implementation of services hereunder, at its own expense, the maps of the
collection routes The published map shall be of such size and clarity to show all pertinent
mformation, including the Cemtractor's mame, office location, and telephone number Tag
actual feute need ant be shown, bt the areas picked up on various dave must be dealy
defined These routes shall be review by the City of Jackson Public Werks Depurtment and
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any required adgustiments will be provided within fourteen (14) calendar days following therr
submittal. The map and any subsequent umendments thereto shall be attached to this
Agreement as Exhibit E and shall de incorporuted hersin upon theis approval by the Pubiic
Works Department

103 Schedule of Operations. Within seven (7) working days following the
implementation of service, the Coatractar shall prepare and submit to the Director of Public
Works for ther approval & Schedule of Operations, which shall be stisched 1o this Agreement
wlong with all subsequent amendments thereto as Exhibit F and shall be incorporated herein
upon thexr approval by the Public Werks Department. Any subsequent changes of schedules
must be epproved in writieg by the Diregtor of Public Works or bis desigree Al such
changed schedules must be documented i the same decail as the original achedule supplied by
Contractor

The Contractor shall collect Solid Waste from all Jocations required to be serviced
doder thus Agreement in accordaece with the Schedule of Operations, which shall comply
with the service provisioas of this Agreement

304 Days of Collection. Reguler Collection Days are limited to Mondsy, Tuesday,
Wednesday, Thursday, Friday and Saturdey. No regularty scheduled collecsion shall be allowed
on Sundays without the prior approval of the Public Works Directer Scheduled work shall
normally be performed between 7 00 am and 9: 00p m

505 Holidays. Holidays upon which work will not be required sre New Year's Day, Dr.
Marun Luther King, Jr's Birthday, the Fourth of July, Thanksgiving Day and Christmas Day
The Contractor shall be respensidle for publiczing and shall bear the expense of publicizng any
charges in collectons schedules due to the observance of the sbove bolidays

305 Care and Diligence ln Lifting and Hauling. The Contractor shall exercise ol
reasonable care and diligence in collecting Soid Ware, Yard Debris snd Bulky s Every
effort must be made o prevent spilling, scamenng or droppiag Selid Waste during the collestion
and bauling process, However, in the ovent that Solid Waste iy spilled, splatiered or dropoed, the
Contractor shall immediately cleas up the mutenal. The Conwractor shell exercise care in
handiing of containers, making certats that containers are emptied completely. The Contractor
shall als0 exercise caie 10 prevent damage 10 containers, and other property, mcluding lawns,
sturube, and odher planws. All Solid Waste hauled by the Cantractor shall be 5o contained, fied o
enclosed 5a that leaking, splling or blowing wre prevented. The Contractor shall be fly end
solely resporsible for any subsequent clessup

§.07 Vehicles and Equipment. The Contractor shall provide and maintain durag the
cotise period of this Agreement & floet of Solid Waste collection vehicles sufficient in number
ud capaaity 0 perform the work required by tis Agreement. The vehicles must contain the
Solid Waste, Yard Debas and Bulky liems 50 that no maerial is spilled, leaked or blown from
the velicle during tts wunsit 1o the uppropnate Disposal Siie s designated by the City of
Jackson  The fleet mugt be sufficient 1 bandle the special requirements of adverse weather and
holiday overload
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The Contractor shall maintain gollection equipment in gond repar at all hmes All parts
and systems of the colliction aquipment shall be operated and maimamed property  The
Contractor shall take reasorable care to provent damage to containers during collection

The Contractor shall supply the Public Waorks Director with the Vehicio and Equipment
Schedule (Exhibit “A") which fists all equipment, including equipment identification numbers,
mileage, age and type that o walk use w fulfill this Agreement and ehall rodfy the City of
additicns or delerions ms they cccur. The Direcior of Public Worke shall Bave the nght
demand 10 mesoase in the mmber of vebucies used for services if, i the judgmment of the Public
Works Director, an inerease in the number of vehicles 18 aooded for the Cootrazioe io
setisfactorily perform its obligations wnder this Agreement The Contractor shall kave fourteen
{12} calendar dxys within whigh to gomply with such demand

The Contractor shall not use the City's name or other wands implying municipel
ownership en vebicles of equipment

The Comactor shall not use or poman any vecles sssigned to the performance of this
Agreencni to make any ron-Apreceent related calloctions unless approved by the Derector of
the Departrnent of Public Waorks of his desgnee

All wehicles and equipment used in collection and ransporiation of Solid Wasie withia
the City shall be of sufficient size, capacity and number o adequately and efficiently collect
Solid Weste in pocordance with the terms of fhis Agreement

(ke Comwaceor shall maintpin &7 vehicles mnd equipment in a clean wnd sinrtary
coocition at all tmes

$09 Chaage dn Serviess, The Contractor shall nox change its dedivery of services under
this Agreement m 3 manner that will affect delivery of service w-thout the prior writien spprove.
of the City of Jackson through its Public Works Directar o his designee

ARTICLEWT
COMPENSATION

fi 71 Geaersl Com pensation, Contrsctor dall provide services  all Resdentie! Uty
it the Service Area duning the rmm of this Agreement and ull Residentis! Lmts addad thesein as
a react of annexation as set forth in § 409 sbove. As full considertioa for performng all work
ind services set out in this Agreement, the City agrees to pay the Contractar § [5.00 ped
residential uit per month  The number of rexidential units for parpeses of this Agreemest i
SI069 wntte ity spews o pay Natonsl Wase Systemd & mobilizaton feg of
§750,000 O0within 30 days, exclusive of and in addimon to all other compensation

The City shall deduct from monthly psyments any and al) assessments agminst the Contractor In
the event the City exercases 1t right under Section 301 to assign a portion of the Service Area to
another Contractor, City will make & good faith determination of the proportion of umits in the
remuining Seevice Area and so reduce the compensation based on the number of s reRaining
m the Service Area being coflected by Contractor

MINUTE BOOK 6T



SPECIAL MEETING OF THE CITY COUNCIL
MONDAY, SEPTEMBER 27, 2021 9:00 A.M. 654

602 Method of Puyment. Upog compledog of monthly servives, the Contactor shall
subméi an wverce seeting forth: (1) & cesofication from the Contracsor dhar it B fully and
Foperly poformed all nems of work covered by the payment raquest, that sl msurance snd
bond; cequired berwunder are w full force and offect; and (2) cerificaiion that It is net o defidt
under way proviion of this Agreement The City will use best effocts to pay the Coatractor for
uncisputed services within thirty (30) days of recapt of the tnvoice. If the wdispuied portion
of any an invoice it not pald withun forty-five (45) days of receipy, interest shall accrus oo
badisputed portios: of the fovoics t the rate of 1.5% per mouth or anry portioe thereof. Invoices
ghall be submatted to U Public Works Director or his designes.

vil
DISPOSAL

101 Dﬁm Al Soltd Waste wiliscied m the Servics Area by the Contractor shail be
delivered to the City's designated Disposal Site, wnless otherwise designated by the Duectwn of
Pablic Works Al Suaig Wasts, upon being removed from the premises wherw collected gad
tagspusied Upag over & public sreet, alley, lane, fight-ol-way, o place shull become the
property of the Coatractorumti] deposiiad w the Disposal Site

The Contractor shal) noe deliver any Solid Waste or olher malesial ot collected 1a
petionmince with this Agreement to the Disposal Sits and peasent them ws mateny)s colleciad ag
& qurt of this Agreement. The Contractor shull ot deliver the Solid Waste coliccied under this
Awmmwmmmmmw Stze deaiynacod by the City. The City
rescsves the night 10 movutor the performance of the Contraciar's dutics, ischiding soutes 1od
callections made, cusioaer repart, 1ips to desgnased disposal fcilities, 1nd other desnnations,
the content of individual losds and portion, o Yoads disnosed of at the desigoated Disposel Sute
and the Conwactor’s records of any time (n order 10 engure Contractor's cornphisnce with this
Agreement

ARTICLE YIH

PERFORMANCE SECURITY

801 Performance aed Paymeat Husd, Wik five (5} days of receipt of & fuly
exeouned Agrecmant by the Contractor, £ Contractor shall flmish aod msintais & perfiemancs
bozd wn the amourt of SIX HUNDRED TWENTY-FIVE THOUSAND, NINE HUNDRED
FIFTYCEIGHT AND 000100 DOTLARS (3625,938.00) w0 secuss the Contractor's performunos

of this Agresrment

Tbe bood shall be valid and noo-cancelssie for e period of the Agreement The bond
sl £o; be released o the Contractor unt] expirabon of this Agreemont The bond shall serve
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a8 security for the (uthful performance of this Agreernent The surety on such bond shall be
iwwied fry o duly ssthonzed sty oompany, hoemted snd doing busioess in Mississipsi and
coumter-signed by a resident agent. The performance bond shall be procured a1 the Contractors
expense gad payable to the City of Jacksan, Prioe 10 approws! of the performance bend, the (1
iesefves the ayht o review e hond and requires the Contraciod to mubsatile #a 2ccaprable hond
1 sach form as the City my reasonsbly require The premuums on wch bonds shall be paid by
the Contracior. The boads must spacifically refer to this Agreoment and shall bind the surety to
al! the rerms ard confitiors of thiz Agreement In the event B the Contracty 19 “erminsted
ustdes the prinssicms of this Apesnent the Clty may claim spaedt the performance bowd

ARTICIEIX

TERMINATION

D01 General. All terms and conditions of this Agreement are considersd material,
s filure to perlium gy of the *erind and condiions on the part of either party shall be
consdered 8 breach of ths Agreement.

902 Termination for Cavse, The City Ty terminate Sug Agreement 1 the Contractor

' fails 1o peform anv duty or obligation of the Contractor under this Agreement
and the Contractor fails 1o cure such deliuk withia teven (7) salendar days of the City's
wniien notce o te Contractor of such dafsult Tn the ever of & dafault as n regult of
bankrupwey, the (aty, 29 s opton, may o may aot elect B provide the Contractet with an
opportumty to cure e default [ the City determines thai the Comtiactor iy unsble to collect
Solid Waste, the City may declase the Coatiuctor to be in default tnd inmadintely trminete
the Agreement, thus making performancs and payment hoad procseds inmadiady svailshle
for the City's we i collection of Solid Waste, to safesuird the health and alely of s

residents

(b) 14 adwdrrated bagirugt, s the subject of the appointment of a recerver; has agy of

its property attached, becomes insolvert, o is unable to pay its debts as they become due

fey fuils to provide or malasin the performance heod as required by tis Agreement: oo
fale n chitin o ¥aintain gy intwramce poboes aad endorsemends as reouved by thie
Agreement, o fails to provide after seven (7) days of the City's request, the proof of insurince as
required by this Agresment

(d} owing to the emergency natire of this Agreement and time being of the essence, if
within seven (7) days of the date upon which the Contractor is 16 begin providing service under
tiis Agresment or aay ome thereafter, if the City, in its sole discredion. determuses the
Contracror does no® nave suficient equipment or labor to U6l the Cortracior's responsiyilies
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under the toms of tus Agreement, the (ity may immeduately provide the Conmictor with &
wiities notice of defldency and die Clty, & i sole discretion, may thereafter immediately
lerinte this Agreement and substite wother Contractor to provide aoy parion of the
services being provided under this Agreemen:

ARTICLEX
PERSONNEL

10.01 Contractor's Personnel. Tha Coatrucior shall assign a qualified person o peraons
to be i chasge of the perfaimance of this Agreement, and shall adwise the City of much perios
in advarce and whei chasges ocowr Each driver shall w of) Simes camy a valid Stote of
Missisupp commercial dexven license for the type of vehisle being driven The Contracior shall
provide uperstsog wad safery wwning for all personnel

Ihe Contractor saat ensure tha employets servics the public in & coumeons, helpfid, and
impartal manter. All smplovees of the Contractor a oth field and thice shall reiain from
belligerent bebavior andior profanity. Cormection of any wuch behavior and tanguige shall be the
responsibiity of the Contractr. If un employes of the Contracior is the subjest of repessed o
egregious allagiions of the type described above, the City may request that the smployes be
barred from futhor work for the Cantractor 12 conniection with chis Agreemert. Upor the City's
toguest, the Contruclor shall, within ton (10) days, comply with e City's roques for the
dureron of the Agreement time

Contmctor's personnel shall make collechions with & finds noise and linle Esturbance 1o
the customer as possibic.

No employee shall disurd or otherwise nzerfere wilh prperty tiat 1s mpertinert to the
propes exocution of his duties

Carg shall b taken o provent damage B property Enc,"‘udmg shrubs, Bowery and olher
plenls

The Contracior agrees that i i sdorted and wall mainwn a0d enforce 2 policy of
nondsscrimingtion on the basis of race, color, véligon, wex, age, national argin, or digabilry,

Ihe Cormirior will take necessary steps to ensure that of mamiains ¢ dnyg free
workplsce These seps shall melude, but shall not nporssarily be limsited to, empliance with alf

federsl and state laws and regulations

The terms aned conditions stated above shall apply for oll sgreements resulting from tus
Agreement, including subcontraciors

10
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ARIICALEX]

INDEMNITY AND INSURANCE

1101 Indemnity. The Corractor shall indemnify and save harmless the Clty, W
officers, agents, employess and aswgns from and agninst l! losses, casty, damages, expense, snd
lisility caused by any occunvence resulting m bodily wyury, mchuding death, sickness ar disosse
Ay pemon; of duadge of destiuction to property, el of periosal andng direedy or
indirectly from the sew or omissions of the Contracior, it officers, agenis and employees in
performing under this Agreement, incloding but not limited 5, operatsond, products, ervices
rendered under this Agreement

The Contactor shall be resporable for any damage o customers’ propenty, veal o
persoial, which s cawsed by the Contractor or the Comtractor's agent in performance of this
Aprestrient

1102 lsgranee. Within soven (7] davs of the executicn of this Agreernent and
continuing throughout the Iife of this Agreement, the Coatractae shall provide and mairain

policies providing the fallowing insurince protection
1 COMMIRCIAL GENERAL LIABILITY (CGL) Irsurance including coverage for

* Premises/Operations

* FroducrsCrmpleted Opercions

» Polhutom - On-Site and Of-Site (Pollution Lishility [nwrance misimum Lo
of liahility may be evidenced with sepasate coverage)

» Personal/Advertising Injury

e Cantractial

* Independent Contractors

» $top Gep/Emplovers Lisbility
Such Insyrance must provide the following mirimum limits of labilis

$1,000,000 each occurrence Combined Single
Limit bodily injury end propersy
damape {('SL)

§2,000,000  Pradutideomy e1ad operatinng
aggregate
§2.000.000 ' Genesal nggregate
§1.000000 e eecident/dipeayaiprlicy e
1]
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2 BUSINESS AUTOMOBILE LIABILITY INSURANCE tor owned, non-owned, hired, and
Jeased vekicles, as apphcable, witicn on & form €4 00 01 or cquivalent. Such insurance must
provide a minimum limit of kabdlity of $1,000,000 CSL.

3. WORKERS' COMPENSATION INSURANCE s roguired by the laws of the state of
Mississipp.

4 UMBRELLAEXUCESSHUMBERSHOOL LIARILITY INSURANCE over CGL w1nd
sutercbile Gability smumum bt shall be §2,000030 Csh. (23,000,000 tolsl limits
Tequasement}

The Himis of hability spesified shove may be satisfied wath primary fimits of lnbility of any
combinction of pamary limuts and excess umbrella bizits

Each polscy shall oneisin a requiserent that, wo U event of & change o cancellation, e
Contractor shall provide the City within tiny (30) diys prior wiitten gotice by mail. In esch
ease, & rertificate of insuraace descnblng (e coverage shall be funished by e Cootiucia
and shall contain appropiiste wording 10 e elicet thet the poligy descnbed dover e
Contractor's opesation unds: this Agroeme!

ARTICLE X1t
PERMITS AND LICENSE

1708 The Contraceor shall obtan & s expeage, all permsts and licenses requined by law or
codinsnce 0l mamtun tem in Rull foree wd effes:

ARTICLE X1l
CUSTOMER SERVICE STANDARDS

1301 Local Office. The Contracior shall mainain o office o the Coty of Jackson
exuipped with elephune service as msy be sccessary 10 teseive and hardla complaints of 1o
reotive insruction & direction from the City berween the bours of 7 0 am. uotl §: 15 pn
Mondsy trough Fridey and 7 00 AM ang 3 00 PM. on Ssmwdays. The Corvettry
felephione number shall be publicuzed by Contmcior

13.02 Telephone Service. The Contmcior shal] provide gppropriate personne] and
phone systeas peeded w0 mwer i [east 95% of customer calla with & personal rspomse
within five {5} rings. An sutomated phone systir is permisuble ahter hours
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13.03 Notification of Customers. The Covrraczor shall not fy all customers shout
complain! procedures. chenges in servizes, days of collecion wnd other iformation segardag
the services pevided by the Contractor umder s Agreement. Contractor and City shall agree
on all service changes thirty (30) days prier to any change in service. The Contractor shall notify
all affected customers thirty (30) days prior to the change. The method of customer notificstion
shall e 8 comhisstion of door hanger, mailing and medse advert:nnpg thet is spproved by ik
Clty. Priaw 10 the execution of this Agreemens, the Coniractos shall deltver pasted information
about it services undes this Agreement to every Resldential Unit pursuant 1o the metheds of
nofification set forth herei

1374 Cugtoner Complaints The Contnactor hall provide 4 remedy for all customer
compizints reported o the Contractor 3¢ the Gty by G ead of next cegular business day after
the complaind i3 received The Convactor shall submit the following ‘nformation to the
Deparment of Pablic Works cn a weekly basis relative to resolusien of eomalaine

5 Date compleint reccived

b, Name ane’ pddress of comslsinn
¢ Nareof the comaisint

d  Date complamtresohed

¢ Howcomalant wis fesobved

The Contractor shall notify all customers of compleint procedures, rules, and regulation
on 20 anqual basis Whenever there is an aporoved change of service, it 13 the Comtractor'y
responshility to draft and ponde s draft customer informetion notice ‘o the City for appeovs’
Fresertution of drft customer mformation st be completed by the Contractor o u schedule
that #iloms sufficiens ame foc spproval, produchon, and publicaicn or ather dascratpation of the
notice. All notiges must be pre-approvied by tse Public Works Threcior or las designes,

The City will have the rght 6 send & meniten ot 40 chack on the sesolunon of any
comataint [1 8 moeifee records deficiencies, they will atify the Contractor of such deficiencies
the Contractor shall notrfy the City when tiese deficienmes bave been comectod The momtor
will re-check the work 1o determine that it has been completed sstisfactonily [ the momior finda
that the deficieacies previously noted were not comected, the Contractor thall he subject to
liguidated dumaaes 04 set forth in Article XV helow

ARTICLE XIV
ADMINTSTRATION OF AGREEMENT
1407 City Adminiiration, The Disector of Public Warks for the City of Tacksen,
Mismsuppe shell be *he chuef admumstrator for this Agrecment on hebalf of the City, The
Fubbe Woeks Director resecves the right o delepste sdminsrasion of this Apreement to 9

destgnated division manager

1402 Waite Minagement Adwinbitritlon. Dewsyne Pickett 1y desgrsd by
Nutona) Wasle Usited, LLC 5 be the chief sdannivwrater fof thes Agreement oo behull the
Comraciee The Contracer may change the pereom 19 be the chicf sdminisrator for %is
Agreement on behn'f of the Comtracior by giving the City 30 days wniien notice of such

13
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change
ARTICLE XV

LIQUIDATED DAMAGES

1501 The City shall nouify the Contractor of exch reported violstion of (e
Agieanen: 1 1all be the duty of the Contractor 1o take whatever glegs pecessary 1o remedy
the cause of the violation ead noufy the City within 24 houts afler rocerpt of the complaint
conflrming action wkea

Faihre % sesedy the cause of the couplont whall be considered 1 beasch of the
Agreement for ihe purpose of compuing damages under the provisios of Bus séetion 1t g
wgreod that the City may deduct from piyments due o t becoma dus the Coamicior the

following amounty as liquidated damages

& Failuseto increase number of veilelen 100 00 per day for esch vekicle or prece
of eguipment within pecified dme

b Faddure vo clean up spilled Solid Wastg: $25.00 for esch insance

¢ Friluetn de.‘qzi, vehicleg, comveyances, conianers, docks, yards, shops and othey
og Jpen! 3 provided in the specification. $50.00 for exch metsnce,

4 Faclore t coileg: Solid Waste within 24 hours afies nodffeatices of § complaint
§25. 00 fox each fiilure or negloot of repeated instance at same residence

¢ Unng vehicles ussigaed 1y the perforaanco of this Ageesiens 1o make privace
coliectons. 50000 exch iatance.

{ Falure i maintsin vehvele m operabe coadifivn and acoeptable appesraace
ehall, woer ssspection and mofice cause conflscation of vebicle sign, thus not ¥lowing thut
vedicle 10 be used for the colbertion and removal of Solid Waste

g Fuuluie to comeat service deficieacies odier than thoee specified in itemg u. -
L abuve e mogitoeng by City. $25 per ocaurrence,

ARTICLE XVI
GENERAL PROVISIONS
1101 Employmest Status, Contractor shall, durng the envire teem of this Agreemen:
be coastrued 10 be an indspendant Cotrseics. Nothing i this Agroament is iniended to nor
aball be consinied 1o create an emplsyer/emplayes selsticnhip or 1 jint veature telabiongkiz
Contractor represcaty thas it hus, o will ecuse, & ity 0wa expense, applicable persanne’

who dhall be qualified to pafom the services required 1 be parfivmed under this Agrotrent
Such pecsonnel shall pok be deemed in any way Hirectly o {ndivectly or by implicatian t be

4
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emplovees of the City. Apy perion assged by Contrsctir @ perform the services hereunder
shall be &x emploves or subcontractar of Comtractor whe el have the sols right w hire aad
discharge its emplovees and/or subcontrscions

It it furher understond that the considerafion expressed herein consitutes the full and
complete compensation for all serviees sed performances hereunder, and that any sum due and
pavable 1o Contractor shall be paid as 4 gross sum with 7o withboldings or deductions bemng
madz try the Coty for uv purpoa from snd Agresment sum

Contructer shall pay, when due, al! salanes and wages of its employees and soceps
exclusve responsibility for the payment of foderal income tax. state income fav, secinl security,
anemployment compensatior, and any mher withholdings that may be required

17 (2 Record Keiestion and Arcess 1o Records. Cotractor !l mauintain and make
available 1o the City of Jackson any financisl rocords, suppariing deauments. statistical records
ard nli neher recovds pertinert to services parfonmed under this Agreement These tecords shall
be maistained for st least three vears, baweves, if any litipstion of other legs! scuon by of on
behslf of the City of Jackses hiay begun that 1s ot completad pf the end of the threa-year nenod,
oc tf an nydit, lingasion, o legn) arnon have pot been resolved a2 {be end of the threeyeat
nenad. the records shall ke retxined unt! resolics.

1305 Modifieation or Amendment, Modificasions. changes, or amendments to s
\peement mgy be made upon e Agreement of the paties hereo. However oy
change, supplement, modification, or amendment of any term, provision or condition of iy
Agreement must be in writing and signed by both parties hereto.

1704 Assignment. Contractor shall not mssign, subcontract, or atherwise transfer
«he ablizanar TRpured on in part pursusat 10 terms of this Agreement without prior wiiten
consex: of the City. Ary stemnced assigmment o teansfer of this obligatico without consent
shall be wholly void

17 05 Waiver. il uze of e:ther party heseto to wnast upos stiet compliance with sy of
the terms, coversnts, wnd confitione beceof shall not be decred & wuver o seliaquikment of
any ureilar right or power herein ot any subsequesi time ot of anv othey provisons hereol, nor
shll it be construed to be & medification of the terms of this Agreemen:

1706 Governing Laws, This Agreement shall be consruad In aocordance with the liwy
of the State of Mixsisappy

1707 Seversbillty, If any term or provision of this Agreement is probibited by the

wy of the S of Misssrpp o decwred mvalid or void by a count of comperent

rimsdiction, the ~emainder of this Akreemnet snall aot be affected therebe. Each ter and

provieon of this Agreement shall be valld gad enforpeablie 16 the fulien extent permised by
law,

1708 Compliance with Laws, Comraceor shell comply with all applicalie lows,
regeilavons, policies, md procedures of the United Siites, the Suste of Mississiene, or the
Ciy of Jacksen, that may affect ihe performance of services under this Agreement
Specificatly, but a0t bmited 1o, Contractor shall not discrimioate agalast any emploves nos

18
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shall 1y party ba subjectm discrimination in the pq{umm of thay Agseement because of

race, crood, color, sax, age, astional ongin, of disshifiry.

_ I_T.C‘) Eatire Agreement. This Agreement constitutes the entive agresment of the
parties with respect to the subject matter contained berein and superyedes und replaces any
od 4l priog negotiations, undersadings e agreements wiitten of aral betwoen the

phrtiey negging theveto.

1110 Geseral, Contracior represents that mo divecor, officer, agent employes
other persan acting oo beblf of Contractoe will, with Tespecs w iy Agrecmen, () gve o
agres o grve ay il o mules benefit to aay councl person or othe officer of employee
of the City of Jockson or (i) use any comporice of owber flnds for amy unlawiul
cornributlon or paymens or make any unlewfld expenditures relusing fo polincal acavity

of govemmend officals of the City,

1741 Notice. Any vatios required of périainied 10'be given uader this Agrecnient
o2l bt i writing and sent by United Stmcos cenufied mail, sefum recsip: requesied w the

puity to whom the nosics shall be gven o the address set forth below:

Contractor
National Waste Unlted, LL(

2619 Dry Grove R4
Cryital Springs. MS 19055

With Copies To;

Ciy

City of Jacison

Dopariment of Publie Works

Pos Office Bix |7

Jackson, MEssatipp 39208

Anenton: Marks King Director of Public Works

16
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With Contes 1

Chokwe A Lumumba, Mayor
City Hall

219 South President Street
Iackson, Mississipm 39201

ffiea of the Cry Attomey
155 Fant Capitol Strost
Tackson, Misussippi 39201
Amn: Clry Attorney

{7 12 Force Majeure. Neither pary shall be Fable for ity fichure 2 perform s
obligstens upder this Agreement if such failure is due 1 any unforseen ctocumstances
hayoad ity spenable comred o 8 force majeure event For the oSt of this
Agreement, “unforsom croumstances” shall mean any event of condition which has an
effext on the ighis or chligations of the partica under this Agrecment, or upor the prgect
which is beyoed e easonable contrnd of the pary relying thereon ana constitules &
justification e o delay o e aoo-performance of acton required by thik Agreement,
neluding bet vt himted o (1) a0 act of God. IandaBde, hghtaing, enrthogaie, tamsdo,
fire. expiowoe, food, %ilure to possess sulficient property nghts, 56t of public énermy
s, blockade, sabotase, nsurrection. fiot ¢ civit distusbasce, (u) preliminacy or firal
wder of any loasl, guate o¢ federai ooun, sdmimatrenve agescy of governdnedtal inxh of
eompstent jurddchor, (o0) any change i law, regulation, nde, requireaent, 1ntempivtaLOL
or state adorpter, promudgnred. issued o otherwise specifically mfﬁiﬁfied of changed by
any kccal, state o federal governrenial bedv, (1) labor disputes, vriked, wirk dowdowns
or work soppages, bt enchuding labor hsputes, suikes, work sowdowan or wor
stopnages by emplayees of Conraceor, and {v) lows of or [nubility 1o cbtadn services from
sutlity pecessary to furrish rower for the operaon ind mintenadioe of the project

1713 Aesdings. The headings inseried beren ane for conveniencs only, and e ool
mtended to beused 25 4ids 1 fnterpretation e ere not binding on the parbes

ARTICLE
Xvil

DOCUMENTS

1801 Documents and Deder of Precedence, The Agroement made by aad between the
parties hereto shall consis of and osrecedence i he!eby sstablished bv e xder Df, the
following

[his Agreement entered iniar by the Cty of Jackson and Natlwas! Waste Ualted,
LIC, and all exhibits amached hereto and uncorporsted herein, snd all subsequent amendments
theretc
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1 The Code of Ordinances of the City of Jackson, MS.. and all smendments thereto

In che event of i camflict, 3 higher eadie documunt shail puprsed & ks ondes doctmiest w the
exkeak ocessaty lo esalve any conflict of inconswienoy ansing uader the vasioas provisions theof,
peovided, bowever, that in the svort & 1ssme is addressed i o of the above-meanoned documens tha
1 80¢ adcreieed i weother of uch documents, e cenflice ot inconastency shall b doamed 1o oo by
mraiop thigel

The Cury wed the Contracior v bad full oppartanity 1o feview, gvise, and clanfy provisions of
Bis Agreesnent with the assustance of thear respective attomeys, sad oo party hervso shall be dosmed the
draftes of this docament for the parposs of having ambiguitios construed agasmst the drafer. The City and
Costoucsor weicata their approval of (s Agreoment by (i iguatives below, nd cach party warmata
that il corparate or govenumental acos Becessary 1 bad the putses to the terms of this A greement has
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Note: Said item failed due to a lack of motion.

¥ %k %k k %k k %k k ok ok ok ok ok ok

President Lindsay stated that there were items that needed to be discussed in Executive Session
regarding “Litigation Matters”.

Council Member Hartley moved, seconded by Council Member Banks to go into Closed
Session to discuss Agenda Item No. 12. The motion prevailed by the following vote:

Yeas — Banks, Foote, Hartley and Lindsay.
Nays — Grizzell and Lee.

Absent — Stokes.
dock ok sk sk sk sk ok ok ok ok ok ok ok

President Lindsay announced to the public that the Council voted to go into Closed Session to

discuss going into Executive Session to discuss Agenda Item No. 12. regarding “Litigation
Matters”.
%k ok sk ok ok sk ok ook ook sk ok ok ok ok

During Closed Session, Council Member Banks moved, seconded by Council Member Hartley

to go into Executive Session to discuss litigation matters. The motion prevailed by the following
vote:

Yeas — Banks, Foote, Hartley and Lindsay.
Nays — Grizzell and Lee.

Absent — Stokes.
skosk ook ok sk sk ok ok ok ok ok ok ok ok

An announcement was made to the public that the Council voted to go into Executive Session to
discuss Litigation Matters.
%k o%k ok ok ok sk sk ok ok sk ok ok ok %

Council Member Hartley moved, seconded by Council Member Foote, to come out of
Executive Session. The motion prevailed by the following vote:

Yeas —Banks, Foote, Hartley, Grizzell, Lee and Lindsay.
Nays — None.

Absent — Stokes.
k sk sk ook ok ok sk ok sk ook ok sk ok ok

President Lindsay announced to the public that the Council voted to come out of Executive
Session and action was taken.
% ok % %k %k %k sk k% ok ok ok ok ok

During Executive Session, the Council took action on Agenda Item No. 12.

ORDER OF THE JACKSON CITY COUNCIL AUTHORIZING BRADLEY
ARANT TO TAKE CERTAIN ACTION ON BEHALF OF THE JACKSON CITY
COUNCIL.

WHEREAS, the City Council and the Mayor, as the governing authority for the City of
Jackson, must provide for the collection and disposal of the City’s garbage and rubbish; and

WHEREAS, on September 22, 2021, the Mayor stated, “I want to make it clear to the
residents of Jackson that it is on the Council to determine how trash is picked up.”; and

WHEREAS, the failure to provide for the collection and disposal of the City’s garbage

and rubbish may result in substantial injury or harm to the population or substantial damage to or
loss of property; and
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WHEREAS, the City, the City Council and the Mayor will also be subject to a civil penalty
of not more than twenty-five thousand dollars ($25,000.00) for each failure to provide for the
collection and disposal of the City’s garbage and rubbish; and

WHEREAS, the City Council has proclaimed that the City of Jackson is in a state of local
emergency relative to the collection and disposal of garbage; and

WHEREAS, the City Council may have to pursue legal, administrative or other remedies
in order to take action to ensure the City can provide for the collection and disposal of the City’s
garbage and rubbish after the current contract for those services expires on September 30, 2021;
and

WHEREAS, the City Council has retained Bradley Arant Boult Cummings LLP (“Bradley
Arant”) as independent legal counsel.

IT IS, THEREFORE, ORDERED that Bradley Arant is authorized to undertake such
legal, administrative or other action as it deems appropriate for and on behalf of, and to assist, the
City Council in providing for the collection and disposal of the City’s garbage and rubbish on an

emergency basis as a result of the expiration of the current contract for those services on September
30, 2021.

WITNESS MY HAND, on this 27" day of September, 2021.

President Lindsay moved adoption; Council Member Banks seconded.

Yeas — Banks, Foote, Hartley and Lindsay.
Nays — Grizzell and Lee.

Absent — Stokes.
% ok ok %k ok k k ok %k ok ok ok % %

There were no reports/announcements provided during the meeting.

* ok ok ok ook ok ok ok ok ok %k ok ¥

There being no further business to come before the City Council, it was unanimously voted to
adjourn until the Special Council Meeting at 10:00 a.m. on September 28, 2021. At 1:00 p.m., the
Council stood adjourned.
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- Arale, flanis
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