






























































































































































































































































































































































































 Item No. ______       

Agenda Date: ____________ 

        By: (King, Lumumba) 

 

 

ORDER AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT 

AND RELATED DOCUMENTS WITH RICHARD’S DISPOSAL, INC. TO 

PROVIDE SOLID WASTE COLLECTION AND HAULING SERVICES 

FOR A SIX (6) YEAR TERM COMMENCING APRIL 1, 2022 WITH FOUR 

(4) ONE (1) YEAR EXTENSION OPTIONS (ALL WARDS) 

 

WHEREAS, the previous contract for solid waste collections, and hauling services expired 

on September 30, 2021; and 

 

 WHEREAS, the City entered into an emergency contract for solid waste collection and 

hauling services for a six-month period beginning October 1, 2021, to ensure that residents received 

garbage collection while procuring a new contract; and 

 

 WHEREAS, beginning October 21, 2021, the City began again soliciting proposals for solid 

waste collection and hauling services, with four options: 1) once per week collection without a cart; 

2) twice per week collection without a cart; 3) once per week collection with a 96-gallon cart; and 

4) twice per week collection with a 96-gallon cart; and 

 

WHEREAS, in response to said solicitation, on November 23, 2021, the City received 

proposals from: Waste Management of Mississippi, Inc., FCC Environmental Services, LLC, and 

Richard’s Disposal; and 

 

 WHEREAS, an Evaluation Committee consisting of three City of Jackson Public Works 

Department employees and three members of the City’s executive team reviewed the proposals 

submitted; and 

 

 WHEREAS, the Evaluation Committee reviewed and scored the technical proposals blind, 

that is, without knowing the identity of the proposers, which accounted for thirty percent (30%) of 

the total score; and 

 

 WHEREAS, the Evaluation Committee then heard presentations from the proposers and 

rated their experience in providing similar services, their qualifications and key personnel, and their 

references, which accounted for twenty-five percent (25%) of the total score, and evaluated each 

proposer’s Equal Business Opportunity (“EBO”) Plan, which accounted for ten percent (10%) of the 

total score; and 

 

 WHEREAS, the Evaluation Committee then heard presentations from the proposers and 

rated their experience in providing similar services, their qualifications and key personnel, and their 

references, which accounted for twenty-five percent (25%) of the total score, and evaluated each 

proposer’s Equal Business Opportunity (“EBO”) Plan, which accounted for ten percent (10%) of the 

total score; and 

 

 WHEREAS, the Mayor reviewed the results of the Evaluation Committee, scores and 
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rankings for each service option, along with the pricing provided by the vendors, blind, that is, 

without knowing the order in which the vendors rank for each service option; and 

 

 WHEREAS, the Mayor presented the City Council with an Order, January 4, 2021, that 

allowed the City Council to recommend to the Mayor its preferred service option; and 

 

 WHEREAS, the City Council amended the Order to eliminate the once per week collection 

options; and 

 

WHEREAS, the City Council further amended the Order to express its preference that the 

Mayor review the two remaining service options, twice per week with a 96-gallon cart and twice per 

week without a 96-gallon cart, and the most advantageous proposal received for those options, then 

select the proposal he wished to pursue in negotiations; and 

 

WHEREAS, the Mayor selected the lowest priced of the two highest scored options for 

twice per week collection and the company providing this proposal with whom to negotiate; and 

 

WHEREAS, negotiations were conducted with Richard’s Disposal, Inc., which provided the 

most advantageous proposal for twice per week collection with a 96-gallon cart; and 

 

 WHEREAS, at the conclusion of the negotiations, Richard’s Disposal, Inc. proposed to 

provide solid waste collection and hauling services consistent with the Request for Proposals, 

including twice per week collection and the purchase of and delivery to 45,000 sanitation customers 

of a 96-gallon trash cart for a monthly cost of $756,000.00; and 

 

 WHEREAS, Richard’s Disposal, Inc. will own the carts throughout the term of the 

Agreement and will transfer said carts to the City at the end of the initial term of the Agreement; and 

 

 WHEREAS, Richard’s Disposal, Inc. will be responsible for replacing carts that are 

damaged through no fault of the customer and replacing up to one stolen cart; and 

 

 WHEREAS, Richard’s Disposal, Inc. will charge customers $90.00 to replace a cart they 

willfully damage or destroy, or more than one stolen cart replacement, which is the cost of the cart 

to Richard’s Disposal, Inc.; and 

 

 WHEREAS, Richard’s Disposal, Inc. also proposed to collect garbage from City facilities 

at a weekly cost of $1085.00 and to provide roll-off containers for special events at a cost of $250.00 

per container and a delivery charge of $50.00; and 

 

 WHEREAS, the cost of the services under the proposed contract will be indexed annually, 

beginning on October 1, 2023, either up or down, on the United States Bureau of Labor Statistics 

All Urban Consumers, Southern Region, Consumer Price Index, in a percent not to exceed 5% 

annually either up or down; and 
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WHEREAS, the initial term of the contract will be for six (6) years with four (4) one-year 

extension options, each at the sole discretion of the City. 

 

 IT IS, THEREFORE, ORDERED that the Mayor is authorized to execute a contract and 

related documents with Richard’s Disposal, Inc. to provide solid waste collection and hauling 

services consistent with the terms set forth in this order, with the Request for Proposals, and 

Richard’s Disposal, Inc.’s Proposal, twice each week with a 96-gallon cart, at a monthly cost of 

$756,000.00, for an initial term of six (6) years commencing on April 1, 2021, with four (4) one-

year extension options, each such option being at the sole discretion of the City; and further said 

contract will provide for the collection of garbage from City facilities at a weekly rate of $1085.00 

and will provide roll-off containers for special events at a cost of $250.00 per container and a 

delivery charge of $50.00. 
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ORDER AUTHORIZING THE MAYOR TO EXECUTE TWO ANTENNA 

SITE AGREEMENTS WITH ROBERTS RADIO BROADCASTING, LLC, 

A MISSOURI LIMITED LIABILITY COMPANY, FOR THE 

INSTALLATION OF A BROADCAST ANTENNA ON SAVANNAH 

TOWER AND RIVERSIDE TOWER OWNED BY THE CITY OF 

JACKSON PURSUANT TO THE POWER AND AUTHORITY GRANTED 

TO THE CITY OF JACKSON IN SECTION 21-17-5 OF THE MISSISSIPPI 

CODE OF 1972, AS AMENDED.  

 

WHEREAS, WRBJ-FM, 97.7 the Beat of the Capital, a radio station in the City of Jackson, 

through Roberts Radio Broadcasting, LLC, a Missouri Limited Liability Company, desires to 

install, maintain, and operate broadcast antennas and related equipment on two City-owned 

telecommunication towers; and 

 

WHEREAS, the installation of the radio communications equipment would require use of certain 

infrastructure owned and controlled by the City of Jackson, including but not limited to the 

telecommunication towers; and  

 

WHEREAS, Section 21-17-5 of the Mississippi Code vests the care, custody, and control of 

municipal property and affairs with the municipality; and 

 

WHEREAS, Section 21-17-5 of the Mississippi Code authorize a municipality to adopt orders 

concerning municipal affairs, property, and finances which are not inconsistent with the 

Mississippi Constitution of 1980, the Mississippi Code of 1972, and any other statute or law of the 

State of Mississippi; and 

 

WHEREAS, entering into a mutually beneficial agreement with Roberts Radio Broadcasting, 

LLC, regarding the use of the City’s telecommunications to install radio broadcasting equipment 

used in the operation of Roberts Radio Broadcasting, LLC internal business activities authorized 

by the Federal Communications Commission; and  

 

WHEREAS, the best interest of the public would be served by agreeing to authorize the Roberts 

Radio Broadcasting to use the City’s two (2) tower sites to install equipment to improve radio 

service by providing booster service for subscribers in their market; and  

 

WHEREAS, Roberts Radio Broadcasting, LLC contemplates that the City would enter into two 

Antenna Site License Agreements for the use of municipally owned telecommunications towers; 

and 

 

WHEREAS, the proposed Antenna Site License Agreements contains the following provisions 

and is similar to Antenna Site License Agreements that the City has with private entities; and  

 

TABLE OF EXHIBITS 

 

Exhibit A - Tower Locations  
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Exhibit B- Legal Description of the Easements 

 

Exhibit C- Site Plan 

 

Exhibit D- Equipment   

 

 

1. Definitions.  Licensor and Licensee agree that the respective terms as used herein 

shall, unless the context otherwise requires, have the following meanings: 

 

 “Tower” means Licensor’s tower and associated structural hardware located at the 

following geographic coordinates: LAT 32° 14’ 21”  LONG  90° 21’ 53”, more particularly 

described as the Savannah Tower in Jackson, Hinds County, Mississippi and LAT 32° 19’ 22.4”  

LONG 90° 9’ 27.4”, more particularly described as the Riverside Tower in Jackson, Hinds County, 

Mississippi. 

 

 “Cabinet Pad” means a concrete pad suitable for installation of cabinets associated with 

Licensee’s equipment, located in close proximity to the Tower, which pad site is for Licensee’s 

exclusive use and installation of communications equipment.  Construction of pad will be the sole 

cost and expense of Licensee. The design and location of such pad shall be subject to Licensor's 

prior approval, which shall not be unreasonably withheld or delayed.  

 

 “Antenna Site” means the applicable portions of the Tower designated by Licensor as site 

space, the Cabinet Pad and any necessary route of ingress and egress between the Cabinet Pad and 

Tower for cables and other related equipment as necessary to interconnect the Licensee’s Site 

Equipment. 

 

 “Manager” means the City of Jackson, its successors or assigns and any subsequent 

manager of the antenna site pursuant to a management agreement with Licensor.  

 

 “Site Equipment” means any communications equipment, including equipment shelters, 

base stations, antenna(s), poles, dishes or masts, cabling or wiring accessories used therewith, 

approved by Licensor for installation, operation and maintenance on the Antenna Site. 

 

 Licensor and Licensee agree that capitalized terms defined elsewhere in this Agreement 

shall, unless the context requires otherwise, have the meaning there given. 

 

2. License to Use. 

 

(a)     Subject to and upon the terms, provisions and conditions hereinafter set forth and 

in consideration of the duties, covenants and obligations of Licensee hereunder, Licensor does 

hereby grant unto Licensee, a nonexclusive License (the “License”) to use the Antenna Site for the 

installation, operation and maintenance, at Licensee’s sole expense and risk, of Licensee’s Site 

Equipment, as more particularly described in Exhibit D attached hereto and made a part hereof for 

all purposes. 
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(b) This License is limited to allowing Licensee to only install, maintain and operate 

on the Antenna Site in the location or locations described in Exhibit A, radio communications 

equipment which Licensee owns for purposes of providing (i) communication services used in the 

operation of Licensee’s internal business activities where Licensee holds a Federal 

Communications Commission (FCC) license for said use, (ii) common carriage where Licensee 

holds an FCC license as a Radio Common Carrier, (iii) communications services for others where 

Licensee holds an FCC license as the system operator, or (iv) transceivers for use by others where 

others hold an FCC license for the operation of said transceivers.  Licensee shall have the right to 

maintain, repair, replace and modify the Site Equipment from time to time, without Licensor’s 

consent. 

 

(c) Licensee, at its sole expense and with the prior approval of Licensor, which shall not be 

unreasonably withheld or delayed, shall have the right to enclose its ground equipment as 

necessary to provide for the security, safety and protection of the public and to provide for security 

and limitation of liability against Licensee, Licensor and others.  Licensee shall provide Licensor 

with all keys and combinations to such enclosures as shall be necessary to give it complete access 

to the entire Antenna Site, at all times.  

 

(d) Licensor reserves the right to require Licensee to relocate all or a portion of its Site 

Equipment to a different area of the Antenna Site in the event that the Site Equipment interferes 

with the use of the Tower or Premises by the City or other users of the Tower who pre-date 

Licensee’s use of the Tower, and Licensee agrees to relocate said Site Equipment at its expense, 

provided that said relocation does not substantially change the radio service coverage area of the 

Site Equipment. 

 

(e) Licensee, Licensee’s employees, agents, contractors and invitees are entitled to access to 

the Premises twenty-four (24) hours a day, seven (7) days a week. 

 

3. Term. 

 

(a) Initial Term Period. The initial term of this Agreement shall commence on 

________________, 20___, (the Commence Date”) and shall continue for five (5) years. The 

Agreement will automatically renew for two (2) additional terms of five (5) years each (each a 

“Renewal Term”), The Parties may renew the license for a third renewal term of five (5) years 

upon mutual written agreement. 

 

(b) The permission granted to Licensee to use the Antenna Site granted by this 

Agreement may be cancelled by Licensor for any noncompliance by Licensee with the terms or 

provisions of this Agreement if such failure, after proper notice of such noncompliance has been 

given to Licensee, continues for (i) ten (10) days and can be cured by the payment of money, or 

(ii) thirty (30) days and cannot be cured merely with the payment of money; provided, however, 

that Licensee shall not be in non-monetary default hereunder if it commences curing such non-

monetary default within such 30-day period and thereafter diligently cures the default to 

completion. 

 

4.          Payments.  As consideration for the License granted herein, Licensee shall 

compensate Licensor as follows: 
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 (a) Rent (Savannah Tower). Licensee shall, except as noted below, pay Licensor, 

without demand, offset or counterclaim on the Commencement Date and on the first of each 

calendar month thereafter during the Term of the monthly fee set forth as $2,225.00 per month 

(the Monthly License Fee) for up one antenna with a maximum of one line per antenna for the 

initial installation phase.  If the Commencement Date occurs on a date other than the first day of a 

month, the Monthly License Fee shall be prorated for such partial month.  Likewise, if the Term 

ends on a date other than the last day of a month, the Monthly Licensee Fee shall be prorated for 

such partial month.  For the installation of any antenna lines subsequent to the initial installation 

phase, Licensee shall pay additional rent in the amount of $1.50 per antenna line, per foot, per 

month.  By way of example, if Licensee installed only six (6) antenna lines during the initial 

installation phase, the installation of the seventh and subsequent antenna lines are subject to the 

additional rent of $1.50 per antenna line, per foot, per month.  Rent for all Antenna Sites 

encompassed by an Antenna Site License Agreement with Licensor may be aggregated and paid 

by Licensee in a single, monthly payment.   

 

  Rent (Riverside Tower). Licensee shall, except as noted below, pay Licensor, 

without demand, offset or counterclaim on the Commencement Date and on the first of each 

calendar month thereafter during the Term of the monthly fee set forth as $2,196.50 per month 

(the Monthly License Fee) for up to one antenna with a maximum of one line per antenna for the 

initial installation phase.  If the Commencement Date occurs on a date other than the first day of a 

month, the Monthly License Fee shall be prorated for such partial month.  Likewise, if the Term 

ends on a date other than the last day of a month, the Monthly Licensee Fee shall be prorated for 

such partial month.  For the installation of any antenna lines subsequent to the initial installation 

phase, Licensee shall pay additional rent in the amount of $1.50 per antenna line, per foot, per 

month.  By way of example, if Licensee installed only six (6) antenna lines during the initial 

installation phase, the installation of the seventh and subsequent antenna lines are subject to the 

additional rent of $1.50 per antenna line, per foot, per month.  Rent for all Antenna Sites 

encompassed by an Antenna Site License Agreement with Licensor may be aggregated and paid 

by Licensee in a single, monthly payment.   

 

(b) In addition to the Monthly License Fee, Licensee shall pay Licensor, if and when 

due, any sales, use, real estate, personal property or other taxes or assessments which are assessed 

or due by reason of this Agreement or Licensee’s use of the Antenna Site hereunder. Licensee shall 

pay any applicable or assessed property taxes, real or personal, attributable to Licensee’s Site 

Equipment. 

 

5.        Technical Standards. Licensee agrees that the installation, operation and maintenance 

of its Site Equipment shall at all times, and at Licensee’s expense, comply with such Technical 

Standards, as more particularly described in Exhibit D, as may from time to time be established by 

Licensor for the Antenna Site, including, without limitation, Technical Standards relating to 

frequency compatibility, radio interference protection, antenna type and location and physical 

installation.  If any new Technical Standards established by Licensor shall require that Licensee 

modify or revise the then existing installation, operation or maintenance of its Site Equipment, 

Licensee shall make such modifications or revisions within a reasonable time thereafter. 
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6.       Interference.  Licensee covenants that its Site Equipment shall not cause interference 

with equipment owned or operated by Licensor or by third parties co-located on the Tower.  If, in 

the reasonable judgment of Licensor, any electrical, electromagnetic, radio frequency or other 

interference shall result from the operation of any Licensee Site Equipment, Licensee agrees that 

Licensor may, at Licensor’s option shut down Licensee’s equipment upon twenty-four (24) hours 

prior written notice to Licensee; provided, however, if an emergency situation exists, which 

Licensor reasonably determines in its sole discretion to be attributable to Licensee Site Equipment, 

Licensor shall immediately verbally notify Licensee, who shall act immediately to remedy the 

emergency situation, Licensor may then act to shut down Licensee’s equipment.  Licensee shall 

indemnify Licensor and hold it harmless from all expenses, costs, damages, loss, claims or other 

liabilities arising out of said shutdown.  Licensee agrees to cease operations (except for intermittent 

testing on a schedule approved by Licensor) until the interference has been corrected to the 

satisfaction of Licensor.  If such interference has not been corrected within sixty (60) days, 

Licensor may, at its option, either terminate this Agreement forthwith, or may require that Licensee 

immediately remove from the Antenna Site the specific item of Site Equipment causing such 

interference.  Site Equipment for the remainder of the Term and all other terms and conditions of 

this Agreement shall remain in full force and effect.  Licensee agrees that it shall act cooperatively 

and in good faith to resolve any interference issues with third parties. 

 

7.        Common Equipment.  Licensor contemplates that it may, at its sole option and expense 

furnish and install antennas, transmission lines, combiners, multi couplers, and/or other related 

equipment (herein called the “Common Antenna Systems”) at the Premises set forth in Exhibit A 

and/or on the Tower as described in Exhibit C.  If the Licensor determines that the Common 

Antenna Systems are compatible with Licensee’s Site Equipment, Licensor may require, by 

written notice to Licensee, that Licensee connect its Site Equipment, (except for existing 

combiners with more than 50% loading) to Licensor’s Common Antenna Systems within 180 days 

of such notice.  Licensor may also require Licensee to pay a one-time connection fee and a 

recurring Common Antenna Systems maintenance fee in connection therewith, which fees shall 

be stipulated in the connection notice.  After receipt of such notice Licensee may elect to (a) 

terminate this Agreement or (b) so connect and pay the applicable fees.  Licensee must notify 

Licensor of its election within thirty (30) days after receipt of Licensor’s notice.  If Licensee does 

not respond in said time period Licensee shall be deemed to have elected option (b).  If Licensee 

elects option (a), such termination shall be effective 180 days after the date of such notice to 

Licensor. 

 

8.        Maintenance. Licensor shall, at its expense, be responsible for the maintenance of the 

Tower and Premises and shall maintain and repair all access roadways from the nearest public 

roadway to the Premises in a manner sufficient to allow vehicular access.  Licensee shall be 

responsible, at Licensee’s expense, for the maintenance of its Tower mounted equipment including 

brackets, cable ties, antennas, antenna cable and associated hardware and its other Site Equipment, 

and shall respond to notice from Licensor to make necessary repairs within seventy-two (72) hours, 

which notice may be verbal.  If Licensor, in its sole judgment, deems any repairs to Licensee’s 

Site Equipment necessary for the protection of life, and Licensor makes such repairs, Licensee 

shall pay Licensor’s invoice therefore within a reasonable time.  Only tower service organizations 

approved by Licensor shall ascend the Tower or perform any installation, service or maintenance 

work on the Tower.  Licensee, its employees, agents or invitees shall not ascend the Tower without 

first having given Licensor notice of Licensee’s intent to ascend the Tower, which notice shall be 
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at least four (4) hours prior to the anticipated time of the ascension of the Tower except in urgent 

circumstances, in which case Licensee shall give Licensor notice which is reasonable under the 

circumstances prior to ascending the Tower. In no event shall Licensee or its agents and contractors 

be allowed to ascend the Tower unless and until Licensee or its agents have complied with the 

insurance requirements imposed upon Licensee or its agents and contractors by this Agreement.  

Licensee shall keep its Site Equipment and the areas immediately surrounding same neat and clean.  

Licensee shall conduct its business and control its agents, employees, invitees and visitors in such 

manner as not to create any nuisance, or interfere with, annoy or disturb any other Licensee or 

Licensor in its operation of the Antenna Site.  Licensor shall have no obligation to license, 

maintain, operate or safeguard the Site Equipment. 

 

9.            Electrical Facilities.  In the event that Licensee chooses not to install a separate 

electrical meter, Licensor shall furnish Licensee electrical facilities to furnish sufficient power for 

Licensee’s Site Equipment; provided, however, if Licensee’s Site equipment (singly) consumes 

more than 1.0 kilowatts per hour at rated capacity or requires a voltage other than 120 volts single 

phase, Licensee shall pay (i) for the cost of installing such facilities, (ii) for the cost of the 

installation of any separate meters required thereby, and (iii) at least the sums charged Licensor by 

the applicable utility for such service as reflected by such meter.  Licensee may at its option install 

a separate electrical meter to service Licensee’s Site Equipment.  Temporary interruption in the 

power provided by such facilities shall not render Licensor liable in any respect for damages to 

either person or property nor relieve Licensee from fulfillment of any covenant or agreement 

hereof.  If Licensor is furnishing power and any of Licensee’s Site Equipment fails because of a 

loss of any electrical power, Licensor shall use reasonable diligence to restore electrical power 

promptly, but Licensee shall have no claim for damages on account of any interruption in electrical 

service occasioned thereby or resulting there from; however, should any such interruption in 

electrical service continue for a period in excess of seventy-two (72) hours, then, in such event, 

the rent shall be reduced proportionately, to the extent Licensee’s Site Equipment is unusable until 

such time as electrical power is restored to Licensee’s Site Equipment.  Notwithstanding the 

foregoing, Licensor shall at all times be able to shut down the electrical service to the Antenna Site 

and Licensee’s Site Equipment in connection with any maintenance operation conducted for the 

Site Equipment.  Licensor agrees to make a reasonable effort to schedule any such shutdown 

outside of the normal business day.  Licensor also agrees to make a reasonable effort to cooperate 

with Licensee in obtaining temporary alternate power during scheduled maintenance operations, 

but shall have no obligation hereunder to provide alternate power from emergency power sources.  

In connection therewith, Licensor agrees to give Licensee reasonable prior notice, except in 

emergency situations, which notice may be verbal. 

 

10.           Compliance with Laws.  The access to, and installation, maintenance and operation 

of, Licensee’s Site Equipment must at all times be in strict compliance with the Technical 

Standards set forth in Exhibit F, all applicable federal, Mississippi state and local laws, ordinances, 

and regulations (including without limitation the FCC, FAA and City and Fire Codes) and the rules 

and regulations of the Antenna Site. 

 

11. Assignment and Sublicensing. 
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(a) Licensee may not assign this Agreement without the prior written consent of 

Licensor, which consent shall not be unreasonably withheld or delayed by Licensor.  Licensee 

shall not be permitted to sublicense to, or share its Site Equipment (except as provided in paragraph 

2(c)(iv)) with, third parties without the prior written consent of Licensor, which consent Licensor 

may withhold in its sole discretion.  Notwithstanding the foregoing, Licensee may assign this 

Agreement to any parent or subsidiary company of Licensee without the prior written consent of 

Licensor; however, Licensee shall give Licensor ten (10) days prior written notice of any such 

assignment. 

 

 (b) Licensor shall have the right to freely transfer and assign, in whole or in part, all its 

rights and obligations hereunder and no further liability or obligation shall thereafter accrue against 

Licensor hereunder, provided however, Licensor shall give Licensee ten (10) days prior written 

notice of any such assignment. 

 

 12. Inspection. Licensee shall permit Licensor or its agents or representatives at all 

hours to have access to Licensee’s Site Equipment to (a) inspect Licensee’s Site Equipment, (b) 

make technical measurements or tests related to the Site Equipment, provided that no hard 

electrical connections are made to Licensee’s Site Equipment when Licensee or its representative 

is not present, (c) perform any obligations of Licensee hereunder which Licensee has failed to 

perform, for which work Licensee agrees to pay Licensor’s invoice therefore promptly, (d) assure 

Licensee’s compliance with the terms and provisions of this License and all applicable laws, 

ordinances, rules and regulations.  Licensee reserves the right to have a representative of Licensee 

present at any time Licensor or its agents or representatives access Licensee’s Site Equipment. 

  

 13. Licensor’s Review of Plans and Approval of Contractors. 

 

 (a) Prior to installing or allowing any equipment to be installed in or on the Antenna 

Site, Licensee shall submit detailed plans and specification of the planned installation for 

Licensor’s approval.  Licensor shall have a reasonable period of time to review and approve such 

plans which must in all events be in compliance with the Technical Standards.  In no event will 

Licensor’s approval of such plans be deemed a representation that they comply with applicable 

laws, ordinances or rules and regulations or will not cause interference with other communications 

operations, such responsibility being solely Licensee’s. 

 

 (b) Licensor shall have the right of prior approval of any contractors performing 

installation, modification or maintenance work on behalf of Licensee on the Antenna Site, which 

approval shall not be unreasonably withheld, but which once given may be rescinded by Licensor 

for cause. If Licensee performs its own installation, modification or maintenance work, Licensor’s 

right of prior approval shall also extend to Licensee as a contractor, and any reasonable 

withholding or rescission of Licensor’s approval of Licensee as a contractor due to Licensee’s 

negligence or willful misconduct shall not relieve Licensee of its obligations hereunder.  Licensee 

shall submit the name of any proposed contractor to Licensor prior to such contractor performing 

any work on behalf of Licensee on the Antenna Site and Licensor shall notify Licensee within a 

reasonable period of time thereafter as to whether Licensor has approved such contractor. 

 

14. Termination of Agreement and Removal of Site Equipment. 

 



Agenda Item No. 21 
Agenda Date February 1, 2022 

(a) This Agreement may be terminated by either party prior to expiration of the terms         

set forth in Paragraph 3 above with written notice provided 30 days in advance of the 

termination subject to the following terms and conditions: 

  

1.     If Licensee breaches any term or covenant in the Agreement and the breach is not 

cured within the applicable cure period specified above in Section 3(b), Licensor may declare the 

Licensee to be in default and terminate the Agreement. If Licensor declares Licensee in default 

and terminates the Agreement, Licensee shall pay damages to the Licensor in an amount equal to 

three (3) months’ Monthly License Fee prior to the removal of any of its Site Equipment. 

 

 2. If Licensee provides Licensor with notice of its intent not to renew a term of this 

Agreement pursuant to Section 3(a), Licensee shall pay Licensor damages in an amount equal to 

three (3) months’ Monthly License Fee prior to the removal of any of its Site Equipment. For 

purposes of this provision, notice that the Licensee rejected the Agreement in bankruptcy or 

intends to reject the Agreement in bankruptcy shall be deemed to be notice of Licensee’s intent 

not to continue.   If Licensee rejects the Agreement described herein in bankruptcy proceedings 

and fails to pay the damages described within Paragraph 2 above within 60 days, Licensee shall 

forfeit its Site Equipment and may not remove same. If termination of the Agreement arises out of 

fire described in Paragraph 15 or any of the causes enumerated in Paragraph 17 of the Agreement, 

no penalty or damages will be required. 

 

 (b) If Licensee is performing all of its obligations hereunder, Licensee may terminate 

this Agreement and remove its Site Equipment at any time prior to the expiration or earlier 

termination of this Agreement provided Licensee (i) provides at least ninety (90) days’ prior 

written notice to Licensor, (ii) repairs any damage to the Antenna Site caused thereby and restores 

the Antenna Site to the condition it was in on the Commencement Date, ordinary wear and tear 

excluded, and (iii) pays damages equal to three (3) months of the then current Monthly License 

Fee, which payment must be made to Licensor on or before the termination date specified in any 

notice given by Licensee pursuant to this section 14(b). 

 

(c) If Licensee does not remove its Site Equipment (to the extent such is entitled to be 

removed) on or prior to the expiration or termination of this Agreement without Licensor’s written 

consent for such equipment to not be removed, Licensee’s Site Equipment shall be conclusively 

deemed to be abandoned and shall become Licensor’s property and Licensor may remove and/or 

dispose of such Site Equipment as Licensor sees fit, all at Licensee’s cost and expense. In 

connection therewith, Licensor agrees that if Licensee requests permission to maintain its Site 

Equipment on the Antenna Site after the termination of this Agreement, Licensor shall not 

unreasonably withhold its consent thereto, provided Licensee continues to pay the Monthly 

License Fee then in effect, but in no event shall Licensee be entitled to maintain its Site Equipment 

on the Antenna Site for more than ninety (90) days after the expiration or termination of this 

Agreement. 

 

(d) If Licensee elects to abandon any transmission line which is the property of 

Licensee, and if Licensor consents to such abandonment, then said transmission line shall become 

the sole property of Licensor. Otherwise, Licensee agrees, at its expense, to remove any or all 

transmission lines, other than electrical or telephone lines installed by Licensee to service 

Licensee’s Site Equipment, which are its property. 
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 15. Fire Clause.  In the event of a fire or other casualty in or on the Antenna Site, which 

Licensee is aware of, Licensee shall immediately give notice thereof to Licensor.  If the Antenna 

Site through no fault or neglect of Licensee, its agents, employees, invitees or visitors, shall be 

partially destroyed by fire or other casualty so as to render the Antenna Site unusable, the rent 

provided for herein shall abate thereafter until such time as the Antenna Site is made usable as 

determined by Licensor.  In the event of total destruction of the Antenna Site without fault or 

neglect of Licensee, its agents, employees, invitees or visitors, thenceforth this License shall cease 

and come to an end.  Nothing herein shall be construed to require Licensor to rebuild the Antenna 

Site, but if Licensor decides not to rebuild, this License shall terminate as of the date of such total 

or partial destruction. 

 

 16. Condemnation and Loss or Damage.  If all or any portion of the Antenna Site shall 

be taken or condemned for any public purpose to such an extent as to make Licensee unable to 

utilize its Site Equipment, this Agreement shall, at the written request of either party, forthwith 

cease and terminate.  All proceeds from any taking or condemnation of the Antenna Site shall 

belong to and be paid to Licensor, subject to applicable court orders. 

 

 17. Damages from Certain Causes.  Licensor or its agents shall not be liable or 

responsible to Licensee for any loss or damage to any property or person occasioned by theft, fire, 

act of God, public enemy, injunction, riot, strike, insurrection, war, court order, requisition or other 

order of any governmental body or authority, or for any damage or inconvenience which may arise 

through maintenance, repair or alteration of any part of the Antenna Site, or failure to make any 

such repairs. Licensee shall not be obligated to pay rent during any interruption of service due to 

any of the above-listed causes. 

 

 18. Licensee Liability Insurance.  Licensee shall, at its expense, maintain a policy or 

policies of comprehensive general liability and worker’s compensation insurance with the 

premiums thereon fully paid in advance, issued by and binding upon an insurance company 

acceptable to Licensor, such insurance to afford minimum protection as follows: 

 

Bodily Injury $1,000,000 for injury including death to any person and for 

all injuries sustained by more than one person in any one 

accident. 

 

 Property Damage  $500,000 for damage as a result of any one accident 

 

 Public liability   $1,000,000 

 

 Worker’s Compensation Statutory limits 

 

 Licensee agrees that (1) each such policy shall name Licensor as an additional insured, 

(except for workers compensation insurance) (2) each such policy shall contain a provision that it 

may not be canceled without fifteen (15) days prior written notice to Licensor, and (3) Licensor 

will be furnished a Certificate of Insurance of each such policy prior to Commencement Date. 
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 19. Indemnification.  Licensor, Manager or their agents, servants, employees and 

subcontractors shall not be liable to Licensee, or to Licensee’s agents, servants, employees, 

customers or invitees for any damage to person or property caused by an act, omission or neglect 

of Licensee, its agents, servants or employees, and Licensee agrees to indemnify and hold 

Licensor, Manager, their agents, servants, employees and subcontractors harmless from all liability 

and claims for any such damage.  In no event shall Licensee be liable for damages caused by 

Licensor’s negligent or intentional misconduct in connection with the performance of this 

agreement. 

 

 20. Mutual Limitation of Personal Liability.  Licensee and Licensor agree that neither 

they nor any person affiliated with them shall be held personally liable for any such judgments 

rendered against either party as a result of damage to person or property caused by Licensee or 

Licensor, their agents, servants or employees, subject to limitations imposed by the Mississippi 

Tort Claims Act Sections 11-46-1 through 11-46-23. 

 

 21. Notice.  Any notice, communication, request, reply or advice (herein severally and 

collectively, for convenience, called “notice”) in this Agreement provided or permitted to be given, 

made or accepted by either party to the other must be in writing and shall effectively be given (i) 

if deposited in the United States mail, postpaid and certified and addressed to the party to be 

notified, with return receipt requested, (ii) if deposited with a national overnight receipted delivery 

service which provides signed acknowledgments of receipts (including Federal Express, UPS, and 

other similar delivery services) and addressed to the party to be notified or (iii) delivered in person 

to such party.  Any notice mailed shall be effective, unless otherwise stated in this Agreement, 

when the notice is deposited with the overnight delivery service.  Verbal or any other notice given 

in any other manner shall be effective only if and when received by the other party to be notified.  

For purposes of notice, the addresses of the parties shall, until changed as hereinafter provided, be 

as follows: 

 

 If to Licensor:  Manager, Division of Telecommunications 

    2320 Riverside Drive 

    Jackson, MS  39202 

    (601) 960-1696 

 

 with copy to:  Office of the City Attorney 

    P.O. Box 17 

    Jackson, MS  39205 

    (601) 960-1799 

 

If to Licensee:   

    Roberts Radio Broadcasting, LLC 

    1408 N Kingshighway Blvd., Suite 300  

    St. Louis, MO 63113 

    Attn.: Steven C. Roberts 

  

With a copy, which shall not constitute notice, to:   

 

    Rubin, Winston, Diercks, Harris & Cooke, LLP 
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    1250 Connecticut Avenue, N.W., Suite 700 

    Washington D.C. 20036 

    Attn.: James L. Winston  

 

 The parties hereto and their respective heirs, successors, legal representative and assigns 

shall have the right from time to time at any time to change their respective addresses and each 

shall have the right to specify as its address any other address, by at least fifteen (15) days prior 

written notice to the other party. 

 

 22. Partial Invalidity.  If any term or provision of this Agreement, or the application 

thereof to any person or circumstance, shall to any extent be invalid or unenforceable, as finally 

determined by a court of competent jurisdiction, the remainder of this Agreement or the application 

of such term or provision to persons or circumstances other than those as to which it is invalid or 

unenforceable, shall not be affected thereby, and each term and provision of this Agreement shall 

be valid and enforced to the fullest extent permitted by law. 

 

 23. Attorney’s Fees.  If Licensee fails to perform any of the terms, covenants, 

agreements or conditions contained in this Agreement and Licensor places the enforcement of this 

Agreement, or any part thereof, or the collection of any sums due or to become due hereunder, in 

the hands of any attorney, or files suit upon same, Licensee agrees to pay all reasonable costs 

associated with same. In no event shall Licensee be liable for attorney fees incurred by Licensor 

because of Licensor’s neglect or intentional misconduct in connection with the performance of this 

Agreement. 

 

 24. Non-Waiver.  Failure of Licensor to insist on strict performance of any of the 

conditions, covenants, terms or provisions of this Agreement or to exercise any of its rights 

hereunder shall not waive such rights, but Licensor shall have the right to enforce such rights at 

any time and take such action as might be lawful or authorized hereunder, either in law or in equity.  

The receipt of any sum paid by Licensee to Licensor after a breach of this Agreement shall not be 

deemed a waiver of such breach unless expressly set forth in writing. 

 

 25. Alteration.  This Agreement may not be altered, changed or amended, except by an 

instrument in writing signed by both parties hereto. 

 

 26. Miscellaneous.  The License shall be binding upon and inure to the benefit of the 

successors and assigns of Licensor, and shall be binding upon and inure to the benefit of Licensee, 

its successors, and, to the extent assignment may be approved by Licensor hereunder, Licensee’s 

assigns.  The pronouns of any gender shall include the other genders, and either the singular or the 

plural shall include the other. 

 

 27. Cumulative Remedies.  All rights and remedies of Licensor and Licensee under this 

License shall be cumulative and none shall exclude any other rights or remedies allowed by law. 

 

 28. Law Venue:  This License is declared to be a Mississippi contract, and all of the 

terms thereof shall be construed according to the laws of the State of Mississippi. 
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 29. Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one and the same 

instrument. 

 

Exhibit A 

 

Savannah Tower Location and Description 

 

Roberts Radio Broadcasting, LLC proposes to install low power FM booster system utilizing a 2 

element single level antenna Model Jampro JAVA to be located on a single leg of the Savannah 

Site tower located at 3792 I-55 South, Exit 90A, Jackson, MS 39212.  The antenna would be 

connected using a ½” foam type coaxial cable connecting to a small 3’x3’x6’ equipment shelter 

on the ground positioned as per direction of the Division of Telecommunications of the City of 

Jackson.  

 

Riverside Tower Location and Description 

 

Roberts Radio Broadcasting, LLC proposes to install low power FM booster system utilizing a 2 

element single level antenna Model Jampro JAVA to be located on a single leg of the Riverside 

Site tower located at 2320 Riverside Drive, Jackson, MS 39202.  The antenna would be 

connected using a ½” foam type coaxial cable connecting to a small 3’x3’x6’ equipment shelter 

on the ground positioned as per direction of the Division of Telecommunications of the City of 

Jackson.  

Exhibit B Legal Description of the Easements to be determined. 

 

Exhibit C Site Plan to be determined.  

 

Exhibit D Equipment to be determined.  

 

 IT IS THEREFORE ORDERED that the Mayor shall be authorized to execute two 

Antenna Site License Agreements with Roberts Radio Broadcasting, LLC which contains the 

provisions in this Order. 

 

 IT IS THEREFORE ORDERED that the Mayor may perform those actions necessary to 

affect the purpose of this Order with the exception of expending municipal funds without funds 

without further approval of the Jackson City Council. 

 

 IT IS THEREFORE FURTHER ORDERED that municipal personnel may be used and 

are authorized to perform those acts necessary for the achievement of the objectives of this order; 

however, municipal personnel my not agree to the expenditure of municipal funds or attempt to 

expend municipal funds in contradiction of municipal procedure or the laws of the State of 

Mississippi.  




