REGULAR MEETING OF THE CITY COUNCIL
CITY OF JACKSON, MISSISSIPPT
February 1, 2022

AGENDA
10:00 AM
CALLTO ORDERBYT {SIDEN
INVOCATION
L. PASTOR CHRIS CUMBEST OF WELLS UNITED METHODIST CHURCH
PLEDG ALLE CE
PUBLIC HEARING

2.

ORDER GRANTING SMILOW PREP’S REQUEST TO ERECT A SECOND
GROUND SIGN MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN
HEIGHT WITHIN A SUD ZONE WHICH ONLY ALLOWS ONE GROUND
SIGN PER STREET FRONTAGE. (WARD 1) (HILLMAN, LUMUMBA)

ORDER DENYING SMILOW PREP’S REQUEST FOR A SIGN VARIANCE
TO ERECT A SECOND GROUND SIGN MEASURING 20 SQ. FT. IN SIGN
AREAAND 6 FT. IN HEIGHT WITHIN A SUD ZONE WHICH ONLY ALLOWS
ONE GROUND SIGN PER STREET FRONTAGE. (WARD 1) (HILLMAN,
LUMUMBA)

INTRODUCTIONS
PUBLIC COMMENTS
CONSENT AGENDA

4.

NOTE: "ALL MATTERS LISTED UNDER THE CONSENT AGENDA ARE
CONSIDERED TO BE ROUTINE BY THE CITY COUNCIL AND WILL BE
ENACTED BY ONE MOTION IN THE FORM LISTED BELOW. THERE
WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION
IS DESIRED, THAT ITEM WILL BE REMOVED FROM THE CONSENT
AGENDA AND CONSIDERED SEPARATELY."

RESOLUTION ADJUDICATING COSTS AND PENALTIES FOR PARCELS
CLEANED PURSUANT TO RESOLUTIONS ADJUDICATING SAME TO BE
MENACE TO PUBLIC HEALTH, SAFETY AND WELFARE ON JULY 23,
2019, OCTOBER 29, 2019, MARCH 17, 2020, AND AUGUST 18, 2020, IN THE
FOLLOWING CASES:

2019-1142 2019-1376  2020-1076  2020-1103  2020-1104  2020-1175



ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND SOCRATES GARRETT
ENTERPRISES, INC. TO DEMOLISH STRUCTURE FOUNDATION, STEPS
AND DRIVEWAY; CUT GRASS AND WEEDS; REMOVE TRASH AND
DEBRIS; AND REMEDY CONDITIONS ON PRIVATE PROPERTY WHICH
CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY, AND WELFARE
ACCORDING TO MISSISSIPPI CODE ANNOTATED SECTION 21-19-11
FOR CASE #2020-1302 — 1775 BROOKHOLLOW CIRCLE - $4,998.00.
(WARD 4) (HILLMAN, LUMUMBA)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND SOCRATES GARRETT
ENTERPRISES, INC. TO DEMOLISH STRUCTURE FOUNDATION, STEPS
AND DRIVEWAY; CUT GRASS AND WEEDS; REMOVE TRASH AND
DEBRIS; AND REMEDY CONDITIONS ON PRIVATE PROPERTY WHICH
CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY, AND WELFARE
ACCORDING TO MISSISSIPPI CODE ANNOTATED SECTION 21-19-11
FOR CASE #2020-1298 — 455 QUEEN MARIE LANE - $5,000.00. (WARD 4)

(HILLMAN, LUMUMBA)

INTRODUCTION OF ORDINANCES
ADOPTION OF ORDINANCE

8.

ORDINANCE OF THE CITY OF JACKSON, MISSISSIPPI OFFICIALLY
NAMING THE JACKSON POLICE DEPARTMENT/JUDICIAL
ADMINISTRATION CENTER/MUNICIPAL COURT BUILDING LOCATED
AT 327 EAST PASCAGOULA STREET, JACKSON, MISSISSIPPI, 39201, TO
“LEE DAN VANCE, JR. JACKSON POLICE DEPARTMENT
HEADQUARTERS/MUNICIPAL COURT ADMINISTRATION BUILDING” IN
HONOR OF THE LIFE AND LEGACY OF LEE DAN VANCE, JR.

ORDINANCE AMENDING SECTION 10637 OF THE CODE OF
ORDINANCES OF THE CITY OF JACKSON, MISSISSIPPI PROVIDING
THE USER CHARGE FOR RESIDENTIAL SANITATION SERVICES.
(C.MARTIN, LUMUMBA)

REGULAR AGENDA

10.
11.
12.

13.

CLAIMS (HORTON, LUMUMBA)
PAYROLL (HORTON, LUMUMBA)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A MASTER SERVICE
AGREEMENT WITH PILEUM CORPORATION FOR FIREWALL.
(HORTON, LUMUMBA)

ORDER APPROVING THE ACCEPTANCE OF CONCESSIONS RENT
RELIEF, AIRPORT RESCUE GRANT NO. 3-28-0037-062-2022; AND
AUTHORIZING THE MAYOR AND CITY ATTORNEY TO EXECUTE SAID
AIRPORT RESCUE GRANT ON BEHALF OF THE CITY OF JACKSON,
MISSISSIPPI, AS OFFERED BY THE UNITED STATES DEPARTMENT OF
TRANSPORTATION, FEDERAL AVIATION ADMINISTRATION, TO
PROVIDE RELIEF FROM RENT AND MINIMUM ANNUAL GUARANTEES
OBLIGAGIONS FOR ALL ELIGIBLE, IN-TERMINAL AIRPORT



14.

15.

16.

17.

18.

19.

20.

21.

CONCESSIONS AT THE JACKSON-MEDGAR WILEY EVERS
INTERNATIONAL AIRPORT (AIRPORT). (C. MARTIN, LUMUMBA)

RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI
SETTING AN ELECTION TO AUTHORIZE THE CREATION OF A SPECIAL
LOCAL IMPROVEMENT ASSESSMENT DISTRICT FOR BELHAVEN AND
BELHAVEN HEIGHTS. (A. HARRIS, LUMUMBA)

ORDER GRANTING SMILOW PREP’S REQUEST TO ERECT A SECOND
GROUND SIGN MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN
HEIGHT WITHIN A SUD ZONE WHICH ONLY ALLOWS ONE GROUND
SIGN PER STREET FRONTAGE. (WARD 1) (HILLMAN, LUMUMBA)

ORDER DENYING SMILOW PREP’S REQUEST FOR A SIGN VARIANCE
TO ERECT A SECOND GROUND SIGN MEASURING 20 SQ. FT. IN SIGN
AREA AND 6 FT. IN HEIGHT WITHIN A SUD ZONE WHICH ONLY ALLOWS
ONE GROUND SIGN PER STREET FRONTAGE. (WARD 1) (HILLMAN,
LUMUMBA)

ORDER DECLARING PARCEL NO. 73-26 SURPLUS PROPERTY AND
AUTHORIZING DISPOSAL OF SAME TO GULF COAST HOUSING
PARTNERSHIP, INC. FOR DRIVEWAY ACCESS TO A RESIDENTIAL
DEVELOPMENT. (HILLMAN, LUMUMBA)

ORDER DECLARING PARCEL NO. 73-29-1 SURPLUS PROPERTY AND
AUTHORIZING DISPOSAL OF SAME TO GULF COAST HOUSING
PARTNERSHIP, INC. FOR DRIVEWAY ACCESS TO A RESIDENTIAL
DEVELOPMENT. (HILLMAN, LUMUMBA)

ORDER AUTHORIZING THE MAYOR TO EXECUTE THE WARRANTY
DEED AND RELATED DOCUMENTS TRANSFERRING PROPERTY TO
MMC MATERIALS, INC. F/K/A MISSISSIPPI MATERIALS COMPANY IN
ACCORDANCE WITH THE TERMS OF THE LEASE AGREEMENT
BETWEEN THE CITY OF JACKSON AND MISSISSIPPI MATERIALS
COMPANY EXECUTED ON MAY 1, 1981, AND RECORDED IN BOOK 2818,
PAGE 664 ET AL. OF THE LANDS RECORDS OF THE CHANCERY CLERK
OF HINDS COUNTY, MISSISSIPPL (WARD 5) (C. MARTIN, LUMUMBA)

ORDER AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT
AND RELATED DOCUMENTS WITH RICHARD’S DISPOSAL, INC. TO
PROVIDE SOLID WASTE COLLECTION AND HAULING SERVICES FOR A
SIX (6) YEAR TERM COMMENCING APRIL 1, 2022 WITH FOUR (4) ONE
(1) YEAR EXTENSION OPTIONS. (ALL WARDS) (KING, C. MARTIN,
LUMUMBA)

ORDER AUTHORIZING THE MAYOR TO EXECUTE TWO ANTENNA SITE
AGREEMENTS WITH ROBERTS RADIO BROADCASTING, LLC, A
MISSOURI LIMITED LIABILITY COMPANY, FOR THE INSTALLATION OF
A BROADCAST ANTENNA ON SAVANNAH TOWER AND RIVERSIDE
TOWER OWNED BY THE CITY OF JACKSON PURSUANT TO THE
POWER AND AUTHORITY GRANTED TO THE CITY OF JACKSON IN
SECTION 21-17-5 OF THE MISSISSIPPI CODE OF 1972, AS AMENDED. (C.
MARTIN, LUMUMBA)

DISCUSSION



22. DISCUSSION: COMMON JUSTICE MODEL/VIOLENCE
INTERVENTION (LUMUMBA)

23. DISCUSSION: PENDING LITIGATION (C.MARTIN)
PRESENTATION

PROCLAMATION

RESOLUTIONS

REPORT FROM MEMBERS, MAYOR, DEPARTMENT DIRECTORS
ANNOUNCEMENTS

ADJOURNMENT

AGENDA ITEMS IN COMMITTEE




ORDER GRANTING SMILOW PREP’S REQUEST TO ERECT A SECOND GROUND
SIGN MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN HEIGHT WITHIN A SUD

ZONE WHICH ONLY ALLOWS ONE GROUND SIGN PER STREET FRONTAGF%

(WARD 1)

WHEREAS, the public health, safety or general welfare of the community may require that
variances be granted in specific cases as set forth in the Sign Ordinance, Sections 102-26, et seq., of the
Jackson Code of Ordinances; and

WHEREAS, pursuant to Section 10240, no action by the City Council may be taken concerning
a variance from the sign regulations until after a public hearing in relation thereto, at which, parties in
interest and the general citizenry shall have an opportunity to be heard; and

WHEREAS, no variance from the Sign Ordinance shall be passed by the City Council unless and
until an application secking the variance is filed with the Signs and License Division with such application
containing, at a minimum, a legal description, location map, plot plan, the exact nature of the requested
variance, the grounds upon which it is requested, and/or such other information as may be required by the
Signs and License Division Manager; and

WHEREAS, said variance application shall also demonstrate that:

1. Special conditions and circumstances exist which are peculiar to the land, structure or building
involved and which are not applicable to other lands, structures or buildings in the same district;

2. The literal interpretation of the provisions of the Sign Ordinance would deprive the applicant

of rights commonly enjoyed by other properties in the same district under the provisions of the

Sign Ordinance;

The special conditions and circumstances do not result from actions of the applicant; and

4. Granting the variance requested will not confer upon the applicant any special privilege that is
denied by the Sign Ordinance to other similar lands, structures, or buildings in the same district.

b

WHEREAS, Smilow Prep, the applicant herein, has requested a variance from the Sign Ordinance
regulations to erect a second ground sign measuring 20 square feet in sign area and 6 feet in height within
a SUD zone which only allows one ground sign per street frontage.

IT IS, THEREFORE, ORDERED that Smilow Prep is hereby granted a variance from the Sign
Ordinance regulations to erect a second ground sign measuring 20 square feet in sign area and 6 feet in
height within a SUD zone which only allows one ground sign per street frontage, it being determined that
the parties in interest and the general citizenry first had their opportunity to be heard and that the applicant
has met the necessary criteria for the requested variance.

IT IS FURTHER ORDERED that the City Council has considered the variance application and
grants the variance requested therein based on a finding that special conditions and circumstances exist
which are peculiar to the land, structure, or building involved and which are applicable to other lands,
structures, or buildings in the same district; the literal interpretation of the provision of the Sign Ordinance
would deprive the applicant of rights commonly enjoyed by other properties in the same district under the
provisions of the Sign Ordinance; and granting the variance requested will not grant the applicant any
special privilege that is denied by the Sign Ordinance to other similar lands, structures, or buildings in the
same district.

-



CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

8.

9.

’5.

P o1 NTS
Bnef Descnptlon/Purpose

Pubhc Pollcy Initiative
Youth & Education

Crime Prevention

Changes in City Government
Neighborhood Enhancement
Economic Development

e R T N S

uality of Life o
Who will be affected

Benefits o

| Schedule (beginning date)
B HL_ocatlon‘ -

* WARD

* CITYWIDE (yes or no) (area)

Project limits if applicable

Action implemented | by:
* City Department X

£

Consultant
= _i__

OST

Source of Funding

| * General Fund 3
Grant
Bond
Other

" (-
. .
B

| EBO participation

Infrastrecture and Transportation

To erect a second ground sigh measuring 20 sq. ft in sign area
and 6 ft. in height within a SUD zone which only allows one

ground sign per street frontage.

N/A

P

787 E. Northside pr.

Staff Recommendation: A

Signs & License Division
| N/A -
N/A
'ABE % WAIVER
l AABE B % WAIVER
| WBE % WAIVER
HBE % WAIVER
| NABE % WAIVER

12/2/2021
DATE

(Ward 1)

Department of Plannlng & Development

]

ys __ no _ NA X _‘|_T

Yes __ mo ___ NA X

yes __ om0 NA x| |

yes __ no N/A X ’ |

yes __ no _ NA X .
rove
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THE CITY OF =

JACKSON

M1SS1SSsS1PPI
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO: Mayor Chokwe Antar Lumumba
FROM: Jordan Hillman, Director
@& Department of Planning & Development
DATE: December 6, 2021
RE: Sign Variance

Smilow Prep, located at 787 E. Northside Drive, is requesting a variance to erect a second
ground sign measuring 20 sq. ft. in sign area and 6 ft. in height within a SUD zone which only
allows one ground sign per street frontage.

200 South President Street | P.O. Box 17
Jackson, Mississlppi 39205-0017

www Jacksonms.gov



Office of the City Attorney 455 East Capitol Street
Post Office Box 2779
Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601)960-1756

OFFICE OF THE CITY ATTORNEY

This ORDER GRANTING SMILOW PREP’S REQUEST TO ERECT A SECOND GROUND SIGN
MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN HEIGHT WITHIN A SUD ZONE WHIC

ONLY ALLOWS ONE GROUND SIGN PER STREET FRONTAGE (WARD 1) is legally sufficient \
for placement in NOVUS Agenda.

Catoria Martin, City Attorney ﬂ m/l/'%‘ DATE: , ':'L% / ’/

Chandra C. Gayten, Deputy City\ﬁttorney 7
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SIGNE T WCENSE GIWVISION

|
|

P CASENO.: !

CITY OF JACKSON, MS

Application for Sign Variance

L. Subject Property Address: 787 E. Northside Dr.
Jackson, MS 39202

II. Purpose for requested Sign Variance: (Brief Description)

Shared building on single fand parce! -
. i_ E_it_iﬁ_é'charte_r schools and 1 church - This variance is for Smilow Prep

ITI. Have you or any other individual been cited for or notified of any ordinance
violations related to this property or business?
If yes, please give details and dates of violations:

[V. Are there any Restrictive Covenants? If yes, please attach copies

V. What is the Zoning classification of property?
If yes, please attach copies of agency findings and decisions.

VL. APPLICANT'S INFORMATION:

Nuame: _RePublic Schools, Inc.

Mailing Address: ___309 W. McDowell Rd.

City:  __  Jackson State: MS Zip: 39204 .
Contact Phone: 228-342-2572 ~~~ Pax: o
Email: tvernaci@republiccharterschools.org L
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SIGNSTICENSE THVISION

VIL APPLICANT WILL BE REPRESENTED BY:

Name: Anthony Vernaci

T e

Mailing Address: 820 Fairview St.

City: ____ Jackson _ State: MS zj: 39202

———

Contact Phone: _ 228-342-2572 _ Fax: . o
Email: t_vemgci_@republiccharterschools.org

e e

VII. CURRENT PROPERTY OWNERS):
Name: ___ Charter School Properti_es, LLC_

Mailing Address: . P.O. Box_4931 | -
City: __ Jackson State:_MS 75, o 39296_
Email: jwilson_hood@gmgil.corrl -

IX. APPLICATION FEE SCHEDULE: *fees are non

-refundable after public hearing

1 ._ Variance(s) $450.00



RECEIVED

SIGNSLICENGE PVTSION

DECLARATION:

By signing this application, it is understood and agreed that permission is hereby given
the duly authorized representative of the City of Jackson to make an investigation of the
need for the sign variance request. It is further understood that the Sign & License
Manager and staff may inspect the subject property, make photographs and obtain any
verifications and data necessary for preparation of its report to the City Council.

The above information is true and complete to the best of my knowledge,

WITNESS THE SIGNATURE(S) of the owner(s) of the subject property located at

— — . Jackson, Mississippi
On this thcj_?_f_"__ day of _ _Npg.,,._w.\,! 20,
STATE OF MISSISSIPPI
COUNTY OF BHINDS

Personally came and appeared before me, the within named:

_ T wiksen Hoed I

Who signed and delivered the above and foregoing instrument as and for their free act
and deed on the day and year therein mentioned, and who acknowledge to me that they
are the owner(s) of the subject property as described in this Sign Variance Application.

)
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the _I_‘l_""‘—_—

Dayof __November | 202] .

ID ¥ 78211 12
MARY BETH T. CANTRELL

] e
> Commission Expires s &
% duly 16, 2025 Ry

>

)

PELLLL LT

S

Yed /é ------ e e’
'.. ON co‘.‘
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REPUBLIC

MGNSILICENSE DIVISIONS SCHOOLS

Statement of intent
Application for Sign Variance

Smilow Prep
787 E. Northside Dr. Jackson, MS 39206

This Statement of Intent is in support of RePublic Schools, Inc.’s request for a sign

variance at 787 E. Northside Dr. Jackson, MS 39206 pursuant to Section 102-40 of the
City of Jackson’s Sign Ordinance.

The intention is to place a sign at the northwest corner of the land parcel, adjacent to
Northside Dr. to indicate the location of Smilow Prep public charter school. Currently,
the building located at the address referenced above houses three separate legal

entities, Smilow Prep charter school, Smilow Coliegiate charter school, and Grace City

Church. This sign would allow our organization to identify our location more clearly for
families and the community.

The sign to be placed will be a ground-mounted sign with an overall height of 6 ft and a
length of 5 ft for a total square footage of 20ft. The wording on the sign is as follows:

Smilow Prep
A RePubilic School
787 E. Northside Dr.

We are also subrﬁitting a variance request for Smilow Collegiate to place a signat the '
southeast corner of the land parcel.

Thank you for your consideration.

Regards,

Wilson Hood
Charter School Properties, LLC

RePublic Schools, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | (601) 941-0844 1
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SIGNSLICENSE By sy REPUBLIC
SCHOOLS

The information on the previous page is true and complete to the best of my knowledge.

WITNESS THE SIGNATURE(S) of the owner(s) of the subject property located at

I - = — B Jackson, Mississippi
Onthisthe JT¥Y dayof Novemloen

,20 TA L

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally, came and appeared before me, the within named:

J-jM\' lseny HDOC\ Jr.

Who signed and delivered the above and foregoing instrument as and for their free act and deed on the day and year

therein mentioned, and who acknowledge to me that they are the owner(s) of the subject property as described in
this Sign Variance Application.

NI
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, thisthe "] " —

oot Noverbey 202

= e
o «.6‘( ?‘RY P UB(";%;

NOTARY RUBLIC

A :
% .Commission Expres.s .
B fuly 18,2025 nS
..yon.." ren “...66.'0
*~/SOoNTC ON.*

Cagugene®

RePublic Schools, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | (601) 941-0844 2
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THE CITY OF !.‘-&'LL

JACKSON

MI1SSISSIPPI
DEPARTMENT OF PLANNING AND DEVELOPMENT

December 6, 2021

Charter School Properties, LLC
J. Wilson Hood Jr.

P. O. Box 4931

Jackson, MS 39296

Re: Smilow Prep Sign Variance Application

Dear Mr. Hood Ir.:

This correspondence is to inform you that our office is currently processing the Sign Variance
Application submitted on behalf of Smilow Prep located at 787 E. Northside Drive.

Pursuant to Sec. 102-40 (5) of the City of Jackson Code of Ordinances, our office is required to
inform the applicant or the applicant’s representative of the staff's recommendation for a
pen’din_g_ Sign Variance Application.

Your application and supporting documentation indicates that Smilow Prep is requesting to
erect a second ground sign measuring 20 square feet in sign area and 6 feet in height within a
5UD zone which only allows one ground sign per street frontage.

The staff's recommendation, to the City Council, will be for approval of your sign variance
request. Please understand that granting or denial of all Sign Variance request are by City

Council approval only. If you have any comments, questions, or concerns please feel free to
contact our office at (601) 960-1154.

Sincerely, o :
Terry Coleman, Manager
Signs & License Division

200 South President Street | PO, Box 17
Jackson, Mississippi 39205-0017

www.jacksonms.gov
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CITY OF JACKSON
ZONING DIVISION

Date  [\~12- o

T APPLICATION FOR $IGN PERMIT Zone S0p
CITY OF JACKSON '
DEPARTMENT OF PLANNING AND DEVELOPMENIPProved Byzgﬁ’v\
SIGHSAICE A v SIGN AND LICENSE DIVISION
200 S. PRESIDENT STREET-JACKSON, ™S 39201\ ote
601-960-1154
DATE RECEIVED IN OFFICE:
e - S = _|
CONTRACI'OB]ERECTOR. LOCATION/ADDRESS OF SIGN:
NameSgMﬂﬂfm 31 \ (O Business Name \\nﬂ‘?ﬁ?
Address ﬁD__Lm.E,JmtE“' . 10 Business Address ¥l 1
City m'ﬁﬂﬁ state YIS 20 20 | owrers Name ;
phone (0] - 2A1- (1HR2, Phone (,15. €5 . 2900 X \2
Bonded and insured " Yes k'\f No [J Privilege License # .
Chy of Jackson Privilege License #
- GROUN D-MOUNTED:X' BUILDING-MOUNTED: ’ TYPE OF LIGHTING:
Overall Hefght _LQN Helght L Internal 0 External [ :

I Height A ¥ Length Ut#

| Length -5@ W/ Square Footage ’ Sign Material Type: __ '
Square Footage QO’M Wall Area ‘

Wind Pressure [
| |
| Sihod O 1 S
WORDING ON SIGN{S): ZONING CLASS: ‘
St 0w (p\’@? Date Inspected:
’_&I“; 1bl LC Qf' oo APPROVED E‘j—_
3 £. hM‘ﬂS‘i de, D N . DISAPPROVED  [7]

II Temporary Banner [ piot Deawings [ SignDrawings [

L - L § |
I hereby certify that | have read this application and that aii information contalned herein is true and correct; that | agree to comply
with all City Ordinances, Codes, and State Laws regulating sign construction; that | am the owner or authorized to act ag the owner's

escribed work.
’ _/ﬂj s [l?/g,z’ Az[ )
Applicant’s Signature ate

Sign and License Division Manager
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Smilow Prep - Google Maps 9123127 932 am

Go gleMaps  Smilow Prep

i,
émilow *

Collegiate

Imagery 82021 Maxar Technologies, U.S. Geological Survey, USDA Farm Service Agency, Map data ©2021 100 ft

SIGCNS L P HVISIGN

Smilow Prep
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Hinds County Landroll Detail 10/25/21, 2:06 PM

e
#
-
L4
e
S

o' Wﬂt;x

MONSLICENSE BIVISION

7} Hinds County

M18818S8 P P I
FOUNDED 1821 * POPULATION 248,643

fﬁ HindsCountyMs.com ﬂ‘ Database # Back @ Print Page

Landroll Detail
Parcel Number Map Reference Number |
® View View Map
436-1 539.00 1 110.00 @  Property Taxes |
Gis Map
Subdivision No. Homestead Exemption Account Numbers ‘
119 STR '
=== LRI
Assessed Owner | Assessed Values
CHARTER SCHOOL PROPERTIES LLC Land Value 0
P O BOX 4931 Improvement Value 0
JACKSON MS 39296 Total oi
! 'j Appraised Values ;
Location Land Value 0]
787 E_NORTHSIDE DR Improvement Value 0
Legal Description Total 0
LOTS 3 4 5 & 6 BELMEADE SUBN Building Info. |
LESS TO CITY FOR ST Tpe |
Base Area 0l;
ilAdjusted Area 0
il Year Built 0000
' Deed Info.
Book & Page 7228-1496
"~ Acreage Info. jlbate 12/03/2018|
Cultivated Acres 0.00]
(|Uncultivated Acres . | 000

Back Search

Monday, October 25, 2021 Contact Webmaster Phone Numbers Map to our Office
Copyright © 2021 Hinds County Board of Supervisors Al rights reserved.

PR

https://www.co.hInds.rns.uslpgs/appsllandroll_detail.asp?lD=436-1 Page 1 of 1



ORDER DENYING SMILOW PREP’S REQUEST FOR A SIGN VARIANCE TO ERECT
A SECOND GROUND SIGN MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN

HEIGHT WITHIN A SUD ZONE WHICH ONLY ALLOWS ONE GROUND SIGN PER_.

STREET FRONTAGE (WARD 1)

WHEREAS, the public health, safety or general weltare of the community may require that
variances be granted in specific cases as set forth in the Sign Ordinance, Sections 102-26, et seq., of the
Jackson Code of Ordinances; and

WHEREAS, pursuant to Section 102-40, no action by the City Council may be taken concerning
a variance from the sign regulations until after a public hearing in relation thereto, at which, parties in
interest and the general citizenry shall have an opportunity to be heard; and

WHEREAS, no variance from the Sign Ordinance shall be passed by the City Council unless and
until an application seeking the variance is filed with the Signs and License Division with such
application containing, at a minimum, a legal description, location map, plot plan, the exact nature of the
requested variance, the grounds upon which it is requested, and/or such other information as may be
required by the Signs and License Division Manager; and

WHEREAS, said variance application shall also demonstrate that:

1. Special conditions and circumstances exist which are peculiar to the land, structure or
building involved and which are not applicable to other lands, structures or buildings in the
same district;

2. The literal interpretation of the provisions of the Sign Ordinance would deprive the applicant

of rights commonly enjoyed by other properties in the same district under the provisions of

the Sign Ordinance;

The special conditions and circumstances do not result from actions of the applicant; and

4. Granting the variance requested will not confer upon the applicant any special privilege that
is denied by the Sign Ordinance to other similar lands, structures, or buildings in the same
district.

(V8]

WHEREAS, Smilow Prep, the applicant herein, has requested a variance from the Sign
Ordinance regulations to erect a second ground sign measuring 20 sq. ft. in sign area and 6 fi. in height
within a SUD zone which only allows one ground sign per street frontage.

IT 1S, THEREFORE, ORDERED that Smilow Prep is hereby denied a variance from the Sign
Ordinance regulations to erect a second ground sign measuring 20 sq. ft. in sign area and 6 ft. in height
within a SUD zone which only allows one ground sign per street frontage, it being determined that the
parties in interest and the general citizenry first had their opportunity to be heard and that the applicant
has not met the necessary criteria for the requested variance.

IT IS FURTHER ORDERED that the City Council has considered the variance application and
denies the variance requested therein based on a finding that special conditions and circumstances do not
exist which are peculiar to the land, structure, or building involved and which are not applicable to other
lands, structures, or buildings in the same district; the literal interpretation of the provision of the Sign
Ordinance would not deprive the applicant of rights commonly enjoyed by other properties in the same
district under the provisions of the Sign Ordinance; and denying the variance requested will not deny the
applicant any special privilege that is granted by the Sign Ordinance to other similar lands, structures, or
buildings in the same district.

N




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

W

|

&

" Consultant — Signs & License Divigion

(- -t —_

" 8. | CoST N/A

e | -

| 9| Source of Funding

' * GeneraiFund [ N/A

‘ *  Grant -

| * Bond =3

*  Other [

.‘ 10. | EBO participation [ ABE T T WANVER e o NA-

| AABE Ty WAIVER yes w0 __ A
WBE g WAIVER yes _— no __  nja
HBE % WAIVER  yes —_ no ___ N/A

l _ NABE % WAIVER yes __ no __  wa

Revised 209 - A o o

4. | Benefits

_Lo_cation’: o

___POINTS T

2 | Public Policy Initiative

Youth & Education
Crime Prevention

b
1
2.
3
4.
5. Economic Development
6.

(A

uality of Life

Who will be affected

WARD

* CITYWIDE (yes or no) (area)

Project limits if applicable

7. | Action implemented by;
City Department 3

Changes in City Government
Neighborhood Enbancement

Infrastructure and Transportation.

12/2/2021
DATE

COMMENTS

l.. -_B_'________.__T__'_H___— ) ____"_—_ i =
rief Descrip ton/Purpose To erect a second ground sign measuring 20 sq. ft. in sign area

and 6 ft. in height within a SUD zone which only allows one
ground sign per street frontage.

N/A

—

Department of Planning & Development

Staff Recommendation: Approve

W—N/A e

787 E. Northside Dr. (Ward 1)




Jackson, MS 39202

II. Purpose for requested Sign Variance: (Brief Description)

Shared building on single land parcel -

IH. Have you or any other individual been cited for or notified of any ordinance
violations related to this property or business?
If yes, please give details and dates of violations:

=== S—

IV, Are there any Restrictive Covenants? If yes, please attach copies

V. What is the Zoning classification of property?
If yes, please attach copies of agency findings and decisions.

VL APPLICANT'S INFORMATION:

Name: _ RePublic Schools, Inc.

Mailing Address: 309 W. McDowell Rd.

City: Jackson State: MS Zip: 39204
Contact Phone: _228-342-2572 Fax: L L
Bmal:  tvernaci@republiccharterschools.org

j *‘A = e o
RECEIVED i’:@ NSGToe ﬁ}\‘! B o
i | NOV -4 2021 il J', ! ! FOR OFFICE USE ONLY
SIGNS/LICENSE PIVISION L_. _SIGNS & LiCENSE | | I,
l
CITY OF JACKSON, MS e S |
Application for Sign Variance
I. Subject Property Address: 787 E. Northside Dr. )



RECEIVED

SIGNS/LICENSE DIVISION

VIL. APPLICANT WILL BE REPRESENTED BY:

Name: _Anthony Vernaci e o
Mailing Address: 820 Fairview St.

City: _ Jackson State: MS zip. 39202

- —— -

Contact Phone; _22_3'§42_'257:? ~ Fax: L
Email: _vgvemgci@r_epubﬂliciharter_s_chools.org

VI CURRENT PROPERTY OWNERS):

Name: __ Charter School Properties, LLC
Mailing Address: “E’.O. Box 4931 L
City: ____ Jackson _ State:_MS g, 39296

Email: jwilso_nhiod_@gmail.com

IX. APPLICATION FEE SCHEDULE: *fees are non-refundable after public hearing

_ 1 Variance(s) $450.00



RECEIVED

MY s
SIGNS/LICENSF DIVISION

DECLARATION:

By signing this application, it is understood and agreed that permission is hereby given
the duly authorized representative of the City of Jackson to make an investigation of the
need for the sign variance request. It is further understood that the Sign & License
Manager and staff may inspect the subject property, make photographs and obtain any
verifications and data necessary for preparation of its report to the City Council.

The above information is true and complete to the best of my knowledge.

WITNESS THE SIGNATURE(S) of the owner(s) of the subject property located at

Jackson, Mississippi
On this the [T dayof  \Jovimtsaw 207
STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally came and appeared before me, the within named;

Who signed and delivered the above and foregoing instrument as and for their free act
and deed on the day and year therein mentioned, and who acknowledge to me that they
are the owner(s) of the subject property as described in this Sign Variance Application,

GIVEN UNDER MY HAND AND OFFICIAL SFAL OF OFlleE, this the J"l"'b

Dayof __ N ovember  ,2072)].

Bl y ,.]
MY COMMISSIONO! B, AN lﬁi@h}m
" ..o%)g‘l?u&--%‘ ?S". NOTA ¥\§_!BLfC =

207 " iDp7e211 %

~\8

£ MARY BETH T. CANTRE

=-, . Commission Expires s

g doty 18,2008 S

s,
>



RECEIVED p
.

REPUBLIC
SIGNS/LICENSE BIVISION SCHOOQOLS

Statement of Intent
Application for Sign Variance

Smilow Prep
787 E. Northside Dr. Jackson, MS 39206

This Statement of Intent is in support of RePublic Schools, Inc.'s request for a sign

variance at 787 E. Northside Dr. Jackson, MS 39206 pursuant to Section 102-40 of the
City of Jackson's Sign Ordinance.

The intention is to place a sign at the northwest corner of the land parcel, adjacent to
Northside Dr. to indicate the location of Smilow Prep public charter school. Currently,
the building located at the address referenced above houses three separate legal

entities, Smilow Prep charter schoof, Smilow Collegiate charter school, and Grace City

Church. This sign would allow our organization to identify our location more clearly for
families and the community.

The sign to be placed will be a ground-mounted sign with an overall height of 6 ft and a
length of 5 ft for a total square footage of 20ft. The wording on the sign is as follows:

Smilow Prep
A RePublic School
787 E. Northside Dr.

i

We are also submitting a variance request for Smilow Collegiate to place a sign at the
southeast corner of the land parcel.

Thank you for your consideration.
Regards,

ot uul

Wilson Hood
Charter Schoo! Properties, LLC

RePublic Schools, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | (601) 941-0844



RECEIVED

R

SIGNSLICENSE DIvISION REPUBLIC

The information on the previous page is true and complete to the best of my knowledge.

o 94/ e . .

WITNESS THE SIGNATURE(S) of the owner(s) of the subject property located at

- - o Jackson, Mississippi
Onthisthe JT¥"  dayof Noevealoer ) L0
STATE OF MISSISSIPPI

COUNTY OF HINDS

Personally, came and appeared before me, the within named:

T Wilson Hoed 3.

Who signed and delivered the above and foregoing instrument as and for their free act and deed on the day and year

therein mentioned, and who acknowledge to me that they are the owner(s) of the subject property as described in
this Sign Variance Application.

o il

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the

Day of N( J\]‘QN\M - - ,20 ;l .

MY COMMISSION EXPIRES: ,.-‘o

nnnnnn

'-..cmmssion Expires.]
B July 18,2025 {{;\
isorao

RePublic Schools, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | (601) 941-0844 2



-
THE city o b WP

JACKSON

MUISS1SStIPGPI
DEPARTMENT OF PLANNING AND DEVELOPMENT

December 6, 2021

Charter School Properties, LLC
1. Wilson Hood Ir. '
P. 0. Box 4931

Jackson, MS 39296

Re: Smilow Prep Sign Variance Application

Dear Mr. Hood Jr.:

This correspondence is to inform you that our office is currently processing the Sign Variance
Application submitted on behalf of Smilow Prep located at 787 E. Northside Drive.

Pursuant to Sec. 102-40 (5) of the City of Jackson Code of Ordinances, our office is required to
inform the applicant or the applicant’s representative of the staff’s recommendation for a
pending Sign Variance Application.

Your application and supporting documentation indicates that Smilow Prep is requesting to
erect a second ground sign measuring 20 square feet in sign area and 6 feet in height within a
SUD zone which only allows one ground sign per street frontage.

The staff's recommendation, to the City Council, will be for approval of your sign variance
request. Please understand that granting or denial of all Sign Variance request are by City
Council approval only. If you have any comments, questions, or concerns please feel free to
contact our office at (601) 960-1154.

Sincerely, E

Terry Coleman, Manager
Signs & License Division

200 South President Street | P.O. Box 17
Jackson, Mississipp! 39205-0017

www.Jacksonms.gov



PRSP,

CITY OF JACKSON
- ZONING DIVISION

. Date l\~1a-2

| APPUCATION FOR SIGN permr | 006 _ S_U‘D-

SIGNSALICENSY, BIVISION

DATE RECEIVED IN OFFICE:

Yes x _ Priviiage Licanss #
City of Jackson Privilege Licehse #

o Gmmmx . BUILDING-MOUNTED: TYPE OF LIGHTING:
overal Heigh | ¥+ Helght : : bemal O Bvtemal [ )
Heigne 4P Length L S

Length S,/ Square Footage sigh Material Type: __
Square Footage ()1 Wall Area

e

WORDING ON SiGN(S): ZONING CLASS:

Smilowd Rep ——

APPROVED . O

-Sign and Licanse Division Menager
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Smilow Prep - Google Maps $/23/21, 9:38 AM

Go gle Maps  Smilow Prep

Smitow *
Collegiate

RECFIVED

SIGNS/LICENSE: MIVISION

Smilow Prep
3.7 %%y 7 reviews

School

htips. /iwww google com/mass:place/Smilovi~Preps 32 35504 78,-901 9 0x8ab922t36f6d97L118m2!3d32 3548488'4d-30 15876 /4/6m211e2!1ed Page 1ot 5



Hinds County Landroll Detail 10/25/21, 2:06 PM

RECEIVED
¥

: ;‘q% Hinﬁs Cﬂunﬂ:y SIGNS/LICENSE BIVISION

\\‘",»" MISSISSIPPI
R FOUNDED 1821 * POPULATION 248,643

£} HindsCountyMs.com £} Database €= Back ® Print Page

Landroll Detail
Parcel Number Map Reference Number |
View Map ‘
436-1 539.00 1 110.00 @ Property Taxes
4 Gis Map |
Subdivision No. Homestead Exemption Account Numbers '
_ 119 STR
= e e s S=ss = L e == i
Assessed Owner "r Assessed Values _ |
\CHARTER SCHOOL PROPERTIES LLC llLand Value 0j
P O BOX 4931 {Improvement Value 0
JACKSON MS 39296 ITotal 0]
! Appraised Values ||
Location liLand Value 0
787 E NORTHSIDE DR Hiimprovement Value 0
Legal Description i Total 0
|LOTS 3 4 5 & 6 BELMEADE SUBN " Building Info. |
LESS TO CITY FOR ST oo |
|Base Area 0/
||/ Adjusted Area 0
]' '%ar Built 0000
Deed Info. I
|{Book & Page 7228-1496 |
Acreage Info. iDate . 12/03/2018]
Cultivated Acres 0.00| |
Uncutivated Acces 0.00|
- - - Back Search - -

Monday, October 25, 2021 Contact Webmaster  Phone Numbers Map to our Office
Copyright © 2021 Hinds County Board of Supervisors Al rights reserved.

PRI

https://www.co.hinds.ms.us/DQSIBpps/IandrolI_detail.asp?lD=436-1 Page 1 of 1



Office of the City Attorney 455 East Capitol Street

Post Office Box 2779

Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756

OFFICE OF THE CITY ATTORNEY

This ORDER DENYING SMILOW PREP’S REQUEST TO ERECT A SECOND GROUND SIGN <
MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN HEIGHT WITHIN A SUD ZONE WHICH =
ONLY ALLOWS ONE GROUND SIGN PER STREET FRONTAGE (WARD 1) is legally sufficient \
for placement in NOVUS Agenda.

Catoria Martin, City Attorney | 2 W DATE: ,i/ ;? / J/{

Chandra C. Gayten, Deputy City Attomé‘y Cpl——




=
THE CITY OF .iﬁ

JACKSON

MISSi1ssippi
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO: Mayor Chokwe Antar Lumumba
FROM: Jordan Hillman, Director
ﬁ Department of Planning & Development
DATE: December 6, 2021
RE: Sign Variance

SHﬁlowFrép; located at 787 E. Northside Drive, is requesting a variance to erect a second
ground sign measuring 20 sq. fi. in sign area and 6 fi. in height within a SUD zone which only
allows one ground sign per street frontage.

200 South President Street | P.O. Box 17
Jackson, Mississippi 39205-0017

www.Jacksonms.gov



RESOLUTION ADJUDICATING COSTS AND PENALTIES FOR PARCELS
CLEANED PURSUANT TO RESOLUTIONS ADJUDICATING SAME TO BE A
MENACE TO PUBLIC HEALTH, SAFETY AND WELFARE ON JULY 23, 2019,
OCTOBER 29, 2019, MARCH 17, 2020, AND AUGUST 18, 2020, IN THE °
FOLLOWING CASES:

2019-1142  2019-1376  2020-1076  2020-1103
2020-1104  2020-1175

WHEREAS, administrative hearings were held on June 4, 2019, September 24, 2019,
February 25, 2020, June 30, 2020 and July 14, 2020, pursuant to Section 21-19-11 of the Mississippi
Code Annotated to determine whether certain parcels located in the City of Jackson constituted a
menace to public health, safety, and welfare; and

WHEREAS, on July 23, 2019, October 29, 2019, March 17, 2020, and August 18, 2020,
theé governing authorities passed resolutions approving recommendations from the administrative
hearing officer that certain parcels be deemed a menace to public health, safety, and welfare; and

WHEREAS, property owners and interested parties were afforded the opportunity to be
heard and did not appeal the governing authorities’ adjudication; and

WHEREAS, contract labor was utilized to clean the parcels and address conditions
deemed to be a menace to public health, safety, and welfare when the owners failed to do so; and

WHEREAS, costs were incurred as a result of the employment of the contract labor; and

WHEREAS, penalties have been recommended and should be imposed against those
parcel owners who failed to remedy and address violations.

NOW, BE IT THEREFORE RESOLVED that the following costs and penalties are
assessed in the following cases: '




 RESOLUTION ADIUDICATING COSTS AND PENALTIES FOR CLAIMS AUTHORIZED ON SEPTEMBRER 14, 2021 AND OCTOBER 26, 2021
Lo Mo B Assesseit Owner ’ A 5 b reonny ol e [P ——

A gewen Tigy W
TILLMAN JANES W Demolish aMmmmmlmohIaplﬁM
EST & ALMA = trash, debris, steps, !
2019-1142 2957 BAILEY 2957  BAILEY AVE/35219/3 | 101-151 | $4,998.00 $499,80 $500.00 $5,997.80 | tires, and sny othar items to ensure propeity I5
N MS 39213 clear and free of any and all health hazards; Cut
— e — grss andweeds.
FEDERAL HOME
LOAN MORTGAGE Demolish and remove remains of dilapidated
CORP trash, debiis, siops, drh
2019-1376 | C/OTHE QUANTUS | 842 WILLOW ST/38204/7 | 170-66 | 54,350.00 $435.00 £500.00 $5,285.00 | and ary other (tams %o ensure property Is clear and
CORP free of any and all health hazands; Cut grass and
PO BOX 2263 weeds.
I AUSTIN TX 78768
Demalish and remove remsins of dfapidated
NIX BERITA structure, trash, debris, foundation, steps, diveway,
2020-1076 PO BOX7040 3135 BAILEY AVE/39213/3 | 422-241 | $4,910.00 $491.00 $500.00 $5,901.00 | and any other ftems to ensure property Is clear and
JACKSON M539282 free of any and all health hazards; Cut prass and
weeds.,
SAFEGUARD CAPITAL fish and remains of Klapidated
PARTNERS LLC 3456 IROSERSY |structure, trash, delus, fondation, steps, driveway, |
2020-1103 | 101 N WOODLAND AVE/9212/5 625.218 | $4,828.00 S48 80 $500.00 $5,810.80 | and any other tems to ensure property Is dearand |
BLVD #1501 free of any and all health hazards; Cut grass and
DELAND FL. 32720 weads.
KECK JUDITH L Demolish and remove remalns of dilapidated
2448 ROSEMARY 3448 ROSEMARY structure, trash, debris, foundation, steps, drivewsy,
2020-1104 626-214 | $5,000.00 5500.00 $500.00 $6,000.00 | and any other Rems ta ensure property is clear and
AVE AVE[392128 Frea of any and all fmalth hazards; Cut grass and
JACKSON MS 39212 i i
ROBINSON JAMES & Demolish and remave remains of dilapidsted
KIMBERLY 311 ROSEMARY structurm, trash, debris, foundation, steps, drivevay,
2020-1175 | 3511 ROSEMARY AVE/29212/6 626-252 | $4,959.00 $499.90 5500.00 45,098.90 | and any other hens to ensure property Is clear and
AVE free of ary and all health hazaeds; Cut grass and
JACKSON MS 39212 weads.
1 TOTAL 3495350

IT IS FURTHER RESOLVED that pursuant to Section 21-19-11 of Mississippi Code, as
amended, that the costs and penalties assessed in this Resolution shall become liens against the
parcels stated and shall be included with municipal ad valorem taxes and the payment shall be
enforced in the same manner as municipal ad valorem taxes; and all statutes related to the
collection of other taxes in the City of Jackson shall apply to the enforcement and collection of the
costs and penalties levied by this Resolution.

IT IS FURTHER RESOLVED that the liens stated may be enrolled in the office of the
Circuit Clerk of Hinds County as other judgments are enrolled consistent with the provisions of
Section 21-19-11 (3) (a) of the Mississippi Code.

IT IS FURTHER RESOLVED that the tax collector shall sell the parcels to satisfy the
liens in a manner consistent with the sale of land for delinquent taxes and in accordance with the
provisions of Section 21-19-11 (3) (a) of the Mississippi Code as amended.

IT IS FINALLY RESOLVED that the Mayor and Municipal Clerk are authorized to
perform any and all acts necessary to ensure that provisions of this Resolution are implemented.

ITEM NO.
DATE: February 1. 2022
BY: (HILLMAN, LUMUMBA)




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET 02/01/2022

DATE

 POINTS

MM — L

1. | Brief Description/Purpose

2. | Public Policy Initiative
1. Youth & Education

Crime Prevention
Changes In City Government
Neighborhood Enhancement
Economic Development
Infrastructure and Transportation
7. Quality of Life

3. Who will be affected

Eli i ol ol o

This is the Community Improvement regular agenda for the City Council authority

| to adjudicate costs associated with the cleaning of private properties. o

1. Neighborhood Enhancement '
2. Crime Prevention |
7. Quality of Life

All City of Jackson residents

n Benefits

The adjudication of costs and penalties resulting from the cleaning of private
properties listed on the agenda will result in recoupment of monies spent by the City
of Jackson. |

['5. | Schedule (beginning date)

|
‘ 6. | Location:
= WARD

‘ = CITYWIDE (yes or no) (area)

| = Project limits if applicable

Following scheduled City Council date

Citywide |

7. | Action implemented by:
| = City Department | —

PLANNING AND DEVELOPMENT DEPARTMENT ‘ |

| Consultant — COMMUNITY IMPROVEMENT DIVISION
| - |
8. | COST N
$0
9. | Source of Funding
» General Fund N/A
= Grant (-
* Bond —
= Other /
10. | EBO participation
| ABE % WAIVER yes  no _ NA
AABE % WAIVER yes __ no = NA _
WBE % WAIVER yes _ mo _ NA
| HBE % WAIVER yes ___ mno ___ NA

'NABE %  WAIVER yes 10 N/A |
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THE CITY orFf o

JACKSON

MISSISStIPPI

Memo

To: Chokwe Lumumba, Mayor

From: Jordan Rae Hillman, Director
Department of Planning and Development

Date: 1/14/2022

Re: Agenda Item

The attached agenda item is a Resolution adjudicating actual costs and penalties to be assessed
against parcels cleaned pursuant to section 21-19-11 of the Mississippi Code and further declaring
the assessments as liens against the parcels to be collected as clean-up assessments by the Hinds
County Tax Collector’s office. Therefore, we request that you authorize adjudicating the attached
parcels.

Your consideration in this matter is appreciated.



Office of the City Attorney 455 EBast Capitol Street
Post Office Box 2779

Jackson, Mississippi 39207-2779
Telephone: (601) $60-1799
Facsimile: (601) 960-1756

Q
N

\ f\
OFFICE OF THE CITY ATTORNEY \\

This RESOLUTION ADJUDICATING COSTS AND PENALTIES FOR PARCE
CLEANED PURSUANT TO RESOLUTIONS ADJUDICATING SAME TO BE A MENAC
TO PUBLIC HEALTH, SAFETY AND WELFARE ON JULY 23, 2019, OCTOBER 29, 2019, "\

MARCH 17, 2020, AND AUGUST 18, 2020, IN THE FOLLOWING CASES: \

2019-1142  2019-1376  2020-1076  2020-1103
2020-1104  2020-1175

is legally sufficient for placement in NOVUS Agenda.

Catoria Martin, City Attorne. ’7 L

Chandra C. Gayten, Deputy 1yAttorn\eJy

/ _ DATE: 1/9_(4/99-
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REGULAR MEETING OF THE CITY COUNCIL
TUESDAY, JULY 23,2019 6:00 P.M. 398

L EEEmEE e ST S e SRR oY SR S

a2 Summers expmsed concems rogudmg the death of her daughter resulting fmm a
drive by shooting.

¥t ErEXEREEEEE

President Lindsay requested that Agenda Items No. 62 and 63 be moved forward on the Agenda.
Hearing no objections, the Clerk read the following:

President Lindsay recognized Council Member Stokes who presented a RESOLUTION
OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI HONORING AND
COMMENDING JIGGA MISSISSIPPL, OUTSTANDING YOUTH, WHOSE PATHS
TODAY LEAD TO BROADENED HORIZON. Accepting the Resolution with
sppropriate remarks were Ammond Pough, Lashunda Pough and Taylor Akharume,

EREBEEEREREER S

President Lindsay recognized Council Member Stokes who presented a RESOLUTION
OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI HONORING AND
COMMENDING DR. CALVIN LOCKETT, A DISTINGUISHED CITIZEN AND
JACKSON PUBLIC SCHOOL ADMINISTRATOR, UPON HIS RETIREMENT.
Accepting the Resolution with appropriate remarks was Dr. Calvin Lockett.

LA R N AN ERE S NN R ]
Council Members Stokes and Tillman left the meeting.

LE R R RN R RN R

RESOLUTION DECLARING CERTAIN PARCELS OF REAL PROPERTY IN
THE CITY OF JACKSON TO BE A MENACE TO PUBLIC HEALTH, SAFETY
AND WELFARE PURSUANT TO SECTION 21-19-11 OF THE MISSISSIPPI CODE
AND BASED ON ADMINISTRATIVE HEARINGS HELD ON JUNE 4, 2019 FOR

THE FOLLOWING CASES:
2019-1055 201%-1071 2019-1077 2019-1078
2019-1079 2019-1080 2019-1084 2019-1092

2019-1093 2019-1094 2019-1098 2019-1096
2019-1097 2019-1104 2019-1107 2019-1110
2019-1112 2019-1113 2019-1114 2019-1115
2019-1117. 2018-1119 2019-1120 2019-1122
2019-1123 2019-1124 2019-1125 2019-1128
2019-1131 2019-1132 2019-1133 2019-1134
2019-1135 2019-1136 2019-1137 2019-1138
2019-1139 2019-1140 2019-1141 2019-1142
2019-1143 2019-1145 2019-1146

WHEREAS, Section 21-19-11 of the Mississippi Code as amended provides that a
governing authority shall conduct a hearing to determine whether property or parceis of land
located within a municipality is in such a state of uncleanliness as to be a menace to the public
health, safety and welfare of the community; and

WHEREAS, Section 21-19-11 of the Mississippi Code as amended sets forth the procedure
for mailing and posting notice of the hearing; and

WHEREAS, hearings in the June 4, 2019; and

WHEREAS, the hearing officer determined that notice was provided in accordance with
Section 21-19-11 prior to the hearings; and

WHEREAS, after hearing testimony and reviewing evidence, the hearing officer made
findings and recommendations for adjudication conceming certain parcels as follows:
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35) Case #2019-1137; Parcel #306-209 located at 4317 Patch Avenue: After hearing testimony
from owner Carla McDaniel, hearing officer recommends that the property be adjudicated
as a menace to public health and safety. However, interested parties shall be afforded until
July 8, 2019 to cure, If there is a default and the City proceeds with cleaning, hearing officer

recommends and essessment of actual costs and a penalty of $500.00. Ward 4

Scope of Work: Cut grass, weeds; remove trash, debris, fallen tree (parts & limbs), woodea
boards/crates, building materials/old bricks, old fumiture, tires; and clean curbside.

36)Case #2019-1138: Parcel #633-3-1 located at 0 McFadden Rd/Lot West of 2415-19
McFadden Road: After hearing testimony from owner Travis Stevenson, hearing officer
recommends that the property be adjudicated as a menace to public health and safety.
However, interested parties shall be afforded fourteen (14) days to cure expiring June 19,
2019, If there is a default and the City proceeds with cleaning, hearing officer recommends
and assessment of actual costs and a penalty of $500.00. Ward 6

Scope of Work: Cut grass, weeds, shrubbery, fence line, bushes, saplings; remove trash,
debris, fallen tree (parts & limbs), wooden boards, crates, appliances/old fumiture, building
materials/old bricks, tires; and clean curbside.

37)Case #2019-1139; Parcel #634-585 located at 1225 Anna Lisa Lane: No eppearance by
owner or an interested party, Hearing officer recommends that the property be adjudicated
as a menace to public health and safety with assessment of actual costs and a penalty of
$500.00, Ward 6

Scope of Work: Cut grass, weeds, shrubbery, fence line, bushes, saplings; remove trash,
debris, fallen tree (parts & limbs), wooden boards/crates, building materials, tires; and clean
curbside.

38) Case #2019-1140: Parcel #552-25 located at 706 Colonial Circle: No appearance by owner
or an interested party. Hearing officer recommends that the property be adjudicated as a
menace fo public health and safety with assessment of actual costs and a penalty of
$500.00. Ward 1

Scape of Work: Cut grass, weeds, shrubbery, fence line, bushes, saplings; remove trash,
debris, tree limbs & parts, appliances/old furniture, tires; and clean curbside.

39) Case #2019-1141: Parcel #552-140 located at 312 Colonial Circle: No appearance by owner
or an interested party. Hearing officer recommends that the property be adjudicated es a
menace to public health and safety with assessment of actual costs and & penalty of
$500.00. Ward 1

Scope of Work: Cut grass, weeds, shrubbery, fence line, bushes, saplings; remove trash,
debris, appliances/old fumiture, tree limbs & parts, tires; and clean curbside.

40) Case #2019-1142; Parcel #101-151 located at 2957 Bailey Avenue: No appearance by
owner or an interested party. Hearing officer rocommends that the property be adjudicated
as a menace to public health and safety with assessment of actual costs and a penalty of
$500.00. Ward 3

Scope of Work: Demolish and remove remsins of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insurc property is clear and free of
any and all health hazards; cut grass and weeds.

41)Case #2019-1143; Parcel #101-150 located at 2977 Bailey Avenue: No appearance by
owner or an interested party. Hearing officer recommends that the property be adjudicated
as a menace to public health and safety with assessment of actusl costs and a penalty of
$500.00. Ward 3

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,

foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cut grass and weeds.
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No. 29, 30 and 31 be moved forward on the

Agenda. Hearing no objections, the following was presented:

President Lindray recognized Mayor Chokwe Antar Lumnmba who presented the *“I AM
COJ SWORN OFFICER AWARD TO OFFICER TENESHA DAVIS-WHTIE.”
Accepting the Award with appropriate remarks was Officer Tenesha Davis-White,

LR A E RS R EE R SRR T

President Lindsay recognized Mayor Chokwe Antar Lumnntha who presented the T AM
COJNON-SWORN OFFICER AWARD TO VIKKI BELL.” Accepting the Award with
appropriate remarks was My, Vikki Bell.

XERRES ek EkEETER

President Lindsay recognized Mayor Chokwe Antar Lumuomba who preseoied a
PROCLAMATION HONORING MRS, INEVA MAY PITTMAN AS A PROMINENT
MOTHER OF THE JACKSON CIVIL. RIGHTS MOVEMENT. Accepting the
Resolution with approptiate remarks was Mrs. Ineva May Pittman.

FXEEREFFEIETES TN

The following individuals provided public comments during the meeting:

[2019-1369 | 2019-1370 | 2019-1372 | 2019-1373 | 2019-1374

Enoch Sanders expressed concems regarding the operation of the City’s budget.

Princie Morgan expressed concerns regarding damage to her property by her next door
neighbor.

David Singletary provided information regarding his family history in Mississippi.

ke bk b kEeE

RESOLUTION DECLARING CERTAIN PARCELS OF REAL PROPERTY IN THE
CITY OF JACKSON TO BE A MENACE TO PUBLIC HEALTH, SAFETY AND
WELFARE PURSUANT TO SECTION 21-19-11 OF THE MISSISSIPPI CODE
AND BASED ON ADMINISTRATIVE HEARINGS HELD SEPTEMBER 24, 2019
FOR THE FOLLOWING CASES:

2019-1376

2019-1378- | 2019-137% 2019-1380 2019-1381 2019-1382 2019-1383

2019-1391 2019-1392 2019-1393 2019-1394 2019-1395 2019-1396

2019-1397 2019-1398 2019-1399 2019-1400 2019-1401 2019-1402

| 2019-1404 2019-1486 2019-1407 2019-1408 2019-1409 2019-1410

| 2019-1411

WHEREAS, Section 21-19-11 of the Mississippi Code as amended provides that &

goveming authority shall conduct a hearing to determine whether property or parcels of land

located within a municipality is in such a state of uncleanliness as to be a menace to the public
health, safety and welfare of the community; and

WHEREAS, Section 21-19-11 of the Mississippi Code as amended sets forth the procedure

for mailing and posting notice of the hearing; and

WHEREAS, hearings in the September 24, 2019; and
WHEREAS, the hearing officer determined that notice was provided in accordance with

Section 21-19-11 prior to the hearings; and

WHEREAS, after hearing testimony end reviewing cvidence, the hearing officer made

findings and recommendations for adjudication conceming certain parcels as follows:
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Case #2019-1369: Parcel #511-250 located at 1425 Winchester Stroet: No appearance by
owner or an interested party. Hearing officer recommends that the property be adjudicated
as a menace to public health and safety with assessment of actual costs and a penalty of
$500.00. Ward 1

Scope of Work: Cut grass, weeds, shrubbery, fence line, bushes, saplings; remove tree parts,
tires; and clean curbside.

Case #2019-1370: Parcel #511-98 located at 1515 Wilhurst Street: No appearance by
owner or an interested party. Hearing officer recommends that the property be adjudicated
s a menace to public health and safety with assessment of actual costs and 2 penalty of
$500.00. Ward 1

Scope of Work: Cut grass, weeds, shrubbery, fence line, bushes, saplings; remove tree parts,
tives; and clean curbside. .

Case #2019-1372; Paicel #157-218 located at 729 Wingficld Strect: No appearance by
owner or en interested party. Hearing officer recommends that the property be adjudicated
2s a menace to public health and safety with assessment of actual costs and a penalty of
$500.00. Ward 7

Scope of Work: Board-up and secure house; cut grass, weeds, shrubbery, fence line, bushes,
saplings; remove tree limbs & parts, tires; and clean curbside.

Case #2019-1373: Parcel #821-522 located at 1411 Pear Strect: After hearing testimony
from owner Mr. Kyles, hearing officer recommends that the property be adjudicated as a
menace to public health and safety; however, interestod parties shall be afforded ninety (90)
days to cure expiring December 24, 2019, If there is a default and the City

with cleaning, hearing officer recommends asscsament of actual costs and penalty
of $ 500.00 Ward 4

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, end any other jterns to insure property is clear and free of
any and all health hazards. cut grass and weeds

Case #2019-1374: Parcel #171-96-1 located at 406 Guidici Street: No appearance by owner
or an interested party. Hearing officer recommends that the property be adjudicated as a
menace to public health and safety with assessment of actual costs and 8 penalty of $500.00.
Ward 7

Scope of Work: Cut grass, weeds, shrubbery, fence line, bushes, saplings; remove trash,
debris, fallen tree (parts & limbs), wooden boards/crates, appliances/old furniture, building
materials/old bricks, tires; and clean curbside.

Case #2019-1376: Parcel #170-66 located at 842 Willow Strest: No appearance by ownet
or an intcrested party. Hearing officer recommends that the properly be adjudicated as a
menace 1o public health and safety with assessment of actual costs and a penalty of $500.00.
Ward 7

Scope of Wotk: Demalish and remove remains of dilapidated structure, trash, debris,
ﬁrundalion,sﬁcps,dﬂvmny,ﬁrcs,andanymhaitemstoinsﬂepmpmyisclmandﬂeeof
any and all health hezards. cut grass and weeds

Case #2019-1378 Parcel #171-87-1 located at 1119 HUNTER STREET: No appearance by
owner or an infcrested party. Hearing officer recommends that the property be adjudicated
as & menace to public health and safety with asscssment of actusl costs and a penslty of
$500.00. Ward 7

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cut gress and weeds.
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Yeas- Banks, Foote, Lindsay, Priester, Stamps, Stokes and Tillman.
Nays- None.
Absent- Stokes.

AR R EEREE R RSN

President Lindsay requested that Agenda Ttems No. 4 be moved forward on the Agende. Hearing
1o objections, the Clerk read the following:

RESOLUTION DECLARING CERTAIN PARCELS OF REAL PROPERTY IN THE
CITY OF JACKSON TO BE A MENACE TO PUBLIC HEALTH, SAFETY AND
WELFARE PURSUANT TO SECTION 21-19-11 OF THE MISSISSIPP]I CODE AND
BASED ON ADMINISTRATIVE HEARINGS HELD FEBRUARY 25, 2020 FOR THE
FOLLOWING CASES:

2020-1061  2020-1062  2020-1063  2020-1064  2020-1067
2020-1068  2020-1069  2020-1072  2020-1074  2020-107%
2020-1076  2020-1077  2020-1078  2020-1079  2020-1080
2020-1081  2020-1085  2020-1086  2020-1087

WHEREAS, Section 21-19-11 of the Mississippi Code as amended provides that a
goveming authority shall conduct a hearing to determine whether property orparcels of land
located within a municipality is in such a state of uncleanliness as tobe a menace to the public
health, safety and welfare of the community; and

WHEREAS, Section 21-19-11 of the Mississippi Code as amended sets forth the
procedure for mailing and posting notice of the hearing; and

WHEREAS, hearings were held on February 25, 2020; and

WHEREAS, the hearing officer determined that notice was provided in accordencewith
Section 21-19-11 prior to the hearings; and

WHEREAS, efter hearing testimony and reviewing evidence, the hearing officermade
findings and recorsmendations for adjudication concerning certain parcels as follows:

1) Case #2020-1061: Parcel #97-175 located at 416 IDLEWILD STREET: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with assessment of netual costs and
a penalty of $500.00. Ward 3

Scope of Work: Board-up and secure house and cut grass, weeds, fence line, bushes, saplings
and remove trash and debris, building materials, tree parts, tree limbs, tires, clean curbside.

2) Case #2020-1062: Parcel #97-168 located at 428 IDLEWILD STREET: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with assessment of actual costa and
a penalty of $500.00. Ward 3

Scope of Work: Board-up and secure house and cut grass, weeds, fence line, bushes, saplings
and remove trash and debris, building materials, tree parts, tree limbs, tires, clean curbside.

3) Case #2020-1063: Parcel #97-260 located at 328 IDLEWILD STREET: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with assessment of acfual costs and
a penalty of $500.00. Ward 3

Scope of Work: Board-up and secure house and cut grass, weeds, fence line, bushes, saplings
and remove trash and debris, building materials, tree parts, tree limbs, tires, clean curbside.

MINITTH. RONK &N
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11) Case #2020-1076: Parcel #422-241 located 3135 BAILEY AVENUE: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as & menace to public health and safety with assessment of actual costs and
a penalty of $500.00. Ward 3

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cut grass and weeds.

12) Csse #2020-1077: Parcel #422-243 located at 3129 BAILEY AVENUE: Afier hearing
testimony from owner R P ANDRES JR, hearing officer recommends that the property be
adjudicated as a menace to public health and safety; however, imterested parties shall be
afforded thirty (30) days to clean expiring March 26, 2020, and ninety (90) days to demolish
expiring May 25, 2020. If there is a default and the City proceeds with cleaning, hearing
officer recommends an assessment of actual costs and penalty of $500.00. Ward 3

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other ilems to insure propesty is clear and free of
any and all health hazards; cut grass and weeds.

13) Case #2020-1078: Parcel #416-8S located at 3641 ALBERMARLE ROAD: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with asscesment of actual costs and
a penalty of $500.00. Ward 3

Scape of Work: Cuiting of grass, weeds, shrubbery, fence line, bushes, saplings and removing
of trash and debris, tree limbs, tree parts, tires and clean curbside.

14) Case #2020-1079: Parcel #416-104 located at 3702 ALBERMARLE ROAD: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with assessmeat of actual costs and
a penalty of $500.00. Ward 3

Scope of Work: Cutting of grass, weeds, shrubbery, fence line, bushes, saplings and removing
of trash and debris, tres limbs, tree parts, tires and clean corbside.

15) Case #2020-1080: Parcel #500-516 located at 322 REED AVENUE: No appearance
by owner or an interested party. Hearing officer recommends that the property be adjudicated
as & menace to public health and safety with assessment of actual costs and a penalty of
$500.00. Ward 2

Scope of Work: Cutting of grass, weeds and removing of trash and debris, autos pasts, tires,
carts, clean curbside.

16) Case #2020-1081: Parcel #721-303 located at 319 POST OAK ROAD: No appearance
by owner or an interested party. Hearing officer recommends that the property be adjudicated
g8 & menace to public health and safety with assessment of actual costs and a penalty of
$500.00, Ward 2

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards, cut grass and weeds, bumed.

17) Case #2020-1085; Parcel #213-80 located at 524 ORIOLE DRIVE: No appearance
by owner or an interested party. Hearing officer recommends that the property be adjudicated
as a menace to public health and safety. Ward 3

Scope of Work: Demolish end remove remeins of dilapidated structure, trash, debris,

foundetion, steps, driveway, tires, and any other items to insure property is clear and free of
any and 21l health hazards cut grass and weeds.
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WHEREAS, the Board of Commissioners of JMAA resolved to accept FAA 2020 AIP
GRANTS NUMBERS 3-28-0037-055-2020, 3-28-0037-56-2020, 3-28-0038-020-2020, and 3-28-
0038-021-2020, and authorized JMAA’s Chief Executive Officer and JMAA’s Board Counsel to
execute certain documents and assurances as required; and*

WHEREAS, FAA 2020 AIP GRANTS NUMBERS 3-28-0037-055-2020, 3-28-0037-56-
2020, 3-28-0038-020-2020, and 3-28-0038-021-2020, which provide for the allowsble costs
incurred to accomplish the Projects at the Airports, will be for at least $1,795,603.00; and

WHEREAS, the City of Jackson, MS (“City™), as the local government sponsor of JMAA,
is required to execute multiple copies of FAA 2020 ATP GRANTS NUMBERS 3-28-0037-055-
2020, 3-28-0037-56-2020, 3-28-0038-020-2020, and 3-28-0038-021-2020 with the FAA, and
therefore, the City Council (“Council™) of Jackson needs to authorize the Mayor and City Attomey
of the City to execute the Grant Agreements for FAA 2020 ATP GRANTS NUMBERS 3-28-0037-
055-2020, 3-28-0037-56-2020, 3-28-0038-020-2020, and 3-28-0038-021-2020

NOW, THEREFORE, IT IS HERERY ORDERED that the City shall act as the local
govemnment sponsor, along with JMAA, in connection with FAA 2020 ATP GRANTS NUMBERS
3-28-0037-055-2020, 3-28-0037-56-2020, 3-28-0038-020-2020, and 3-28-0038-021-2020, for
purposes directly related to providing for the allowable costs incurred to accomplish the Projects at
the Airports; and

IT IS FURTHER ORDERED that no funds of the City are to be expended in connection
herewith; and :

IT IS FURTHER ORDERED that the Mayor of the City, or his designee, and the City
Attomey of the City are authorized to execute and certify, respectively, on behalf of the City, as Co-
Sponsor with JMAA, multiple copies of the Grant Agreement with the FAA, in connection with
FAA 2020 ATP GRANTS NUMBERS 3-28-0037-055-2020, 3-28-0037-56-2020, 3-28-0038-020-
2020, and 3-28-0038-021-2020, which provide for.the allowable costs incurred to-accomplish the
Projects at the Airports.

Council Member Stamps moved adoption; Council Member Tillman seconded.

President Banks recognized John Walker, Jackson Municipal Airport Authority who provided a
brief overview of said item.

After a thorough discussion, President Banks called for 8 vote on said item;

Yeas ~ Banks, Foote, Lindsay, Pricster, Stamps and Tillman.
Nays — None.

Absent — Stokes.
I E RN E R IR RN S NES ]

RESOLUTION DECLARING CERTAIN PARCELS OF REAL PROPERTY IN THE
CITY OF JACKSON TO BE A MENACE TO PUBLIC HEALTH, SAFETY AND
WELFARE PURSUANT TO SECTION 21-19-11 OF THE MISSISSIPPI CODE AND
BASED ON ADMINISTRATIVE HEARINGS HELD JUNE 30, 2020 FOR THE
FOLLOWING CASES:

2020-1070 2020-1103 2020-1104  2020-1106 2020-1107 2020-1108
2020-1109 2020-1110 2020-1116 2020-1118 2020-1122 2020-1125
2020-1126  2020-1127 2020-1129 2020-1130 2020-1131 2020-1132
2020-1133  2020-1134 2020-1136 2020-1137 2020-1138 2020-1139
2020-1140  2020-1141 2020-1143 2020-1145 2020-1146  2020-1147
2020-1149 2020-1151 2020-1152 2020-1154 2020-1189 2020-1190
2020-1199 2020-1201 2020-1203 2020-1204 2020-1205 2020-1208
2020-1210 2020-1212 2020-1213 2020-1215 2020-1216 2020-1217

WHEREAS, Section 21-19-11 of the Mississippi Code of 1972 as amended provides that a
governing authority shall conduct a hearing to detenmine whetber property or parcels of land located

RATRIFITOT TRAMAYF ST
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and welfare of the community; and

WHEREAS, Section 21-19-11 of the Mississippi Code of 1972 emended sets for the
procedure for mailing and posting notice of the hearing; and

WHEREAS, an Administrative Hearing were held on the June 30, 2020; and

WHEREAS, prior 10 each hearing, the hearing officer determined that notice was provided
in accordance with Section 21-19-11; and

WHEREAS, after hearing testimony and reviewing evidence, the hearing officer mede
findings and recommendations for adjudication concemning certain parcels as follows:

1) Case #2020-1070: Parcel #430-361 located at 4573 KINGS HIGHWAY: No appearance
by owner or an interested party. Hearing officer recommends that the property be
adjudicated as a menace to public health and safety with assessment of actual costs and a
penalty of $500.00. Ward 1

Scopec of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cot grass and weeds,

2) Case #2020-1103: Parcel #626-218 located at 3456 ROSEMARY AVENUE: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with assessment of actual costs and
a penalty of $500.00. Ward 6

Scope of Work: Demolish and remove remains of burned dilaplda:ed structure, tragh, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cut grass and weeds.

3) Case #2020-1104: Parcel #626-214 located at 3448 ROSEMARY AVENUE: No
appearance by.owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with assessment of actual costs and
a penalty of $500.00. Ward 6

Scope of Work: Demolish and remove remains of buncd dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cut grass and weeds.

4) Case #2020-1106:. Parcel #1026-16-2 located at 680 LARSON STREET: No appearance
by owner or an interested party. Hearing officer recommends that the property be
adjudicated as 2 menace to public health and safety with assessment of actual costs and a
penally of $500.00.- Ward 7. - -

Scope -of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires; and any other items to msurepropettyls clear and free of
any and al} health hazards; cut grass and weeds.

5) Case #2020-1107: Parcel #430-65 located at 155 WEST NORTHSIDE DRIVE: No
appearance by owner ot an interested party. Hearing officer'recommends that the property
be adjudicated as a menzce to public health and safety with assessment of actual costs and
a penalty of $500.00. Ward 3

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, end any other items to insure property is clear and free of
any and all health hazards; cutgrassandweeds.

6) Case #2020-1108: Parcel #517-496 located at 238 LAWRENCE ROAD: Afier hearing
testimony from owner Marcus George,- hearing officer recommends that the propesty be
adjudicated as 2 menace to public health and safety; however, interested. parties shall be
afforded seven.(7) days to enter into a repair agreement expiring July 7, 2020. If there is a

MINITTR RONK &1
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48) Case #2020-1217: Parcel #425-477 located at 3610 BRAME AVENUE: No appearance

by owner or an interested party. Hearing officer recommends that the property be adjudicated
as & menace to public health and safety with assessment of actual costs and a penslty of
$500.00. Ward 7

Scope of Work: Board-up and secure house and cut grass, weeds, shrubbery, fence line,
bushes, saplings, and remove trash and debris, tree limbs, tre¢ parts and clean curbside.

IT IS HEREBY ORDERED that the above parcels be adjudicated 8 menace to public
health as recommended by the hearing officer.

IT IS HEREBY ORDERED that a copy of the notices mailed and posted to owners and
interested parties of the above parcels shall be included in the minutes along with this resolution
pursuant to Section 21-19-11 of the Mississippi Code as emended.

IT I8 HEREBY ORDERED that the Administration shall be authorized to remedy
conditions on the parcels posing a threat to public health and safety using smmicipal resources
or contract labor if the owners fail to do so.

IT IS HEREBY ORDERED that the adjudication of penalties, if any, shall be
reserved until such time that a resolution is approved assessing actual costs,

Council Member Priester moved adoption; Council Member Tillman seconded,

Yeas — Banks, Foote, Lindsay, Priester, Stamps and Tillman.
Nays — None.
Absent - Stokes.

The Notices of Hearing pursuant to Section 21-19-11 of the Mississippi Code, as it relates to each
parcel of property, is incorporated herein in their entirety, and located in Public Notices, located
in the Municipal Clerk Department of the City of Jackson, Mississippi.

REFEFEEEKESET X EX

RESOLUTION DECLARING CERTAIN PARCELS OF REAL PROPERTY IN
THE CITY OF JACKSON TO BE A MENACE TO PUBLIC HEALTH,
SAFETY AND WELFARE PURSUANT TO SECTION 21-19-11 OF THE
MISSISSIPPI CODE AND BASED ON ADMINISTRATIVE HEARINGS HELD
JULY 14, 2020 FOR THE FOLLOWING CASES:

2020-1155 2020-1156 2020-1158 2020-1159 2020-1160 2020-1162
2020-1163 2020-1164 2020-1165 2020-1166 2020-1167 2020-1168
2020-1169 2020-1170 2020-1171 2020-1172 2620-1173 2020-1174
2020-1175 2020-1177 2020-1178 2020-1179 2020-1181 2020-1182
2020-1226 2020-1227 2020-1228 2020-1229 2020-1230

‘WHEREAS, Section 21-19-11 of the Mississippi Code as amended provides that a
governing authority shall conduct a hearing to determine whether property or. parcels of land

located within a municipality is in such a stete of uncleanliness as o be & menace to the public
health, safety and welfare of the community; and

WHEREAS, Section 21-19-11 of the Mississippi Code as amended seis forth the
procedure for mailing and posting notice of the hearing; and

WHEREAS, hearings were held on July 14, 2020; and

‘WHEREAS, the hearing officer determined that notice was provided in accordance with
Section 21-19-11 prior to the hearings; and

WHEREAS, after hearing testimony and reviewing evidence, the hearing officer made
findings and recommendations for adjudication concerning certain parcels as follows:

e e neyn v e e .
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“Scope of Work: -Demolish and remove remains ¢

_ - e
of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to.insure propexty is clear and frec of
any and all health hazards; cut grass and weeds.

15) Case #2020-1171: Parcel #811-3 located at 5618 MAGNOLIA DRIVE: No appearance
by owner or an interested party. Hearing officer recommends that the propaty be
adjudicated as a menace to public health end safety with assessment of actual costs and &
peaalty of $500.00. Ward 2

.Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items fo insure property is clear and free of
any and all health hazards; cut grass and weeds.

16) Case #2020-1172: Parcel #108-257 located at 2157 MORTON AVENUE: No appearance
by owner or an interested party. Hearing officer recommends that the property be
adjudicated as 8 mensce to public health and safety with assessment of actual costs and a
penalty of $500.00. Ward 3

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and frec of
any and ali health hazards; cut grass and weeds.

17)Case #2020-1173: Parcel #107-335 located at 1049 WOODROW WILSON: No
appearance by owner or an interested party. Hearing officer recormmends that the property
be adjudicated as a menace to public health and safety with assessment of actual costs and
a penalty of $500.00. Ward 7

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cut grass and weods.

18) Case #2020-1174: Parcel #624-94 located at 348 COOPER ROAD: No appearance by
owner or an interested party. Hearing officer recommends that the property be adjudicated
as a menace to public health and safety. Ward 6

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, drivewsy, tires, and any other items to insure property is clear and free of
eny and all health hazards; cut grass and weeds.

19)Case #2020.1175: Parcel #626-252 located at 3511 ROSEMARY AVENUE: No
appearance by owner or an interested party. Hearing officer recommends that the property
be adjudicated as a menace to public health and safety with assessment of actual costs and
a penalty of $500.00. Ward 6

Scope of Work: Demolish and remove remains of dilapidated structure, trash, debris,
foundation, steps, driveway, tires, and any other itcms to insure property is clear and free of
any and all health hazards; cut grass and weeds:

20) Case #2020-1177: Parcel #616-418 located at 2724 TERESA DRIVE: No appearance by
owner or an interested party. Hearing officer recommends that the property be adjudicated
as a menace to public health and safety with assessment of actual costs and a penalty of
$500.00. Ward 6

Scope of Work: Demolish and remove remains of dilapidated structure, frash, debris,
foundation, steps, driveway, tires, and any other items to insure property is clear and free of
any and all health hazards; cut grass and weeds.

21) Case #2020-1178: Parcel #210-93 located at 2563 BELVEDERE DRIVE: No appeatance
by owner or an interested party. Hearing officer recommends that the property be
adjudicated as a menace t6 public health and safety with assessment of actual costs and a

penalty of $500.00. Ward 6

RATAYPTD DANY £D
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ORDER AUTHORIZING THE MAYOR TO EXECUTE A ch

BETWEEN THE CITY OF JACKSON AND SOCRATES GARRETI™ %d/
ENTERPRISES, INC. TO DEMOLISH STRUCTURE FOUNDATION, STEPS xﬁ'

AND DRIVEWAY; CUT GRASS AND WEEDS; REMOVE TRASHAND DEBRIS;
AND REMEDY CONDITIONS ON PRIVATE PROPERTY WHICH
CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY, AND WELFARE
ACCORDING TO MISSISSIPPI CODE ANNOTATED SECTION 21-19-11 FOR
CASE #2020-1302 - 1775 BROOKHOLLOW CIRCLE - $4,998.00 - WARD 4

WHEREAS, on September 15, 2020, the Jackson City Council approved a resolution
declaring certain parcels of real property in the City of Jackson to be a menace to public health,
safety, and welfare pursuant to Section 21-19-11 of the Mississippi Code following an
administrative hearing held on August 18, 2020 for Case 2020-1302 located in Ward 4 of the City

of Jackson; and

WHEREAS, on December 28, 2021, the Department of Planning and Development,
Community Improvement Division, issued a quote packet for various demolition projects; and

WHEREAS, on January 7, 2022, contractors performing services related to the remedying
of conditions on property adjudicated to be a menace to public health, safety, and welfare
submitted quotes in response to the December 28, 2021 request; and

WHEREAS, SOCRATES GARRETT ENTERPRISES, INC through its representative,
Leland Socrates Garrett, submitted the lowest and best quote of $4,998.00 to demolish structure,
foundation, steps, driveway and/or cut grass, weeds, shrubbery, fence line, bushes, and saplings;
remove trash, debris, tires, crates, appliances, building materials, furniture, and fallen tree parts;
clean curbside; and remedy conditions constituting a menace to public health and welfare for the
parcel located at 1775 BROOKHOLLOW CIRCLE; and

WHEREAS, SOCRATES GARRETT ENTERPRISES, INC has a principal officeaddress
of 2659 Livingston Road, Jackson Mississippi 39213,

IT IS, THEREFORE, ORDERED that the Mayor is authorized to execute a contract with
SOCRATES GARRETT ENTERPRISES, INC to demolish structure, foundation, steps, driveway
and/or cut vegetation and remedy conditions on the property located at 1775 BROOKHOLLOW
CIRCLE deemed to be a menace to public health, safety, and welfare.

IT IS FURTHER HEREBY ORDERED that a sum not to exceed $4,998.00 shall be paid
to SOCRATES GARRETT ENTERPRISES, INC for the services provided from funds budgeted

for the Division.

Consent Agenda

Agenda No. 6

Agenda Date February 1, 2022
(Hillman, Lumumba)




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

01/13/2022

DATE
POINTS COMMENTS
I. | Brief Description/Purpose
This item provides for the demolition and removal of structures, foundation, steps,
driveway and cutting of grass and weeds and removing of trash and debris for cases
adjudicated a menace by the City Council. The Order is asking that the Mayor be
authorized to execute a contract for the completion of the work to improve public
health, safety and welfare.
2. | PublicPolicy Initiative
1L Youth & Education 1. Neighborhood Enhancement
i g‘mem : 2. Crime Prevention
4 Neighborhood Enhancement 7. Quality of Life
5. Ecenomic Development
&  Infrastruciure and Transportation
T.__Quality of Life
3. | Who will be affected
All City of Jackson residents
4. | Benefits
The demolition of structures and cleaning of those properties will improve the
conditions of communities and will also remove and/or deter threats to improve the
pubtic health, safety, and welfare of surrounding residents and communities.
S. | Schiedule (beginning date)
To be determined pending execution of contracts.
6. | Location:
= WARD
* CITYWIDE (yes or no) (area) WARD 4
* Project limits if applicable
7. | Action implemented by:
= City Department 3
s * PLANNING AND DEVELOPMENT
AR ORsHIARL == COMMUNITY IMPROVEMENT DIVISION
8. | COST
$4,998.00
9. | Source of Funding
*  QGeneral] Fund GENERAL FUNDS
= Grant - (001-444-70-6485)
* Bond .
s  Other Cc
10. | EBO participation
ABE % WAIVER yes __  no _ NA
AABE % WAIVER yes  no ___ N/A
WBE % WAIVER yes _ no ___ N/A
HBE % WAIVER yes __ no __ N/A
NABE % WAIVER yes  no _ N/A




Department of Planning and Bevelopment 200 South President Strect
Post Ofice Box 17

Jackson, Massissipps 39205-0017

MEMORANDUM
TO: Mayor, Chokwe A Lumumba
FROM: Jordan Hillman

Director of Planning and Development
Community Improvement Division

DATE: January 13, 2022
Re: Agenda ltem

The attached agenda item is an Order requesting that the Mayor execute a contract with
SOCRATES GARRETT ENTERPRISES, INC. for the demolition and removal of
structural (s), foundation, steps, driveway, and/or the cutting of grass and weeds, and removal of

trash and debris for certain parcels of real property in the City of Jackson declared to be a
menace to public health, safety and welfare pursuant to section 21-19-11 of Mississippi Code.
Therefore, we request that you authorize the execution of contracts from project select and

awarded to the said contractor for case 2020-1302.

Thank you for your consideration.



Office of the City Attorney 333 East Capito! Street
“ Post Office Box 2779
Jacksom, Mississsppi 392072779
Telephone  (601) 960 1799
Facsimibe  (601) 960-1756

A

OFFICE OF THE CITY ATTORNEY  \\ *-

This ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT BETWEEN

THE CITY OF JACKSON AND SOCRATES GARRETT ENTERPRISES, INC. TO; »
DEMOLISH STRUCTURE FOUNDATION, STEPS AND DRIVEWAY; CUT GRASS ™

AND WEEDS; REMOVE TRASH AND DEBRIS; AND REMEDY CONDITIONS ON Voo
PRIVATE PROPERTY WHICH CONSTITUTE A MENACE TO PUBLIC HEALTH, ‘\\_\ )
SAFETY, AND WELFARE ACCORDING TO MISSISSIPPI CODE ANNOTATED

SECTION 21-19-11 FOR CASE # 2020-1302 — 1775 BROOKHOLLOW CIRCLE - $4,998.00

— WARD 4 is legally sufficient for placement in NOVUS Agenda.

Catoria Martin, City Artorney ( M

_  pate: |[R@[/FA
Chandra C. Gayten, Deputy City Attorney (&




ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND SOCRATES GARRETT
ENTERPRISES, INC. TO DEMOLISH STRUCTURE FOUNDATION, STEPS
AND DRIVEWAY; CUT GRASS AND WEEDS; REMOVE TRASH AND DEBRIS;

AND REMEDY CONDITIONS ON PRIVATE PROPERTY WHICE )
CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY, AND WELFARE " -
ACCORDING TO MISSISSIPPI CODE ANNOTATED SECTION 21-19-11 FOR

CASE #2020-1298 - 455 QUEEN MARIE LANE - $5,000.00 - WARD 4

WHEREAS, on September 15, 2020, the Jackson City Council approved a resolution
declaring certain parcels of real property in the City of Jackson to be a menace to public health,
safety, and welfare pursuant to Section 21-19-11 of the Mississippi Code following an
administrative hearing held on August 18, 2020 for Case 2020-1298 located in Ward 4 of the City

of Jackson; and

WHEREAS, on December 28, 2021, the Department of Planning and Development,
Community Improvement Division, issued a quote packet for various demolition projects; and

WHEREAS, on January 7, 2022 contractors performing services related to the remedying
of conditions on property adjudicated to be a menace to public health, safety, and welfare
submitted quotes in response to the December 28, 2021 request; and

WHEREAS, SOCRATES GARRETT ENTERPRISES, INC through its representative,
Leland Socrates Garrett, submitted the lowest and best quote of $5,000.00 to demolish structure,
foundation, steps, driveway and/or cut grass, weeds, shrubbery, fence line, bushes, and saplings;
remove trash, debris, tires, crates, appliances, building materials, furniture, and fallen tree parts;
clean curbside; and remedy conditions constituting a menace to public health and welfare for the
parcel located at 455 QUEEN MARIE LANE; and

WHEREAS, SOCRATES GARRETT ENTERPRISES, INC has a principal office address
of 2659 Livingston Road, Jackson Mississippi 39213.

IT IS, THEREFORE, ORDERED that the Mayor is authorized to execute a contract with
SOCRATES GARRETT ENTERPRISES, INC to demolish structure, foundation, steps, driveway
and/or cut vegetation and remedy conditions on the property located at 455 QUEEN MARIE LANE
deemed to be a menace to public health, safety, and welfare.

IT IS FURTHER ORDERED that a sum not to exceed $5,000.00 shall be paid to
SOCRATES GARRETT ENTERPRISES, INC for the services provided from funds budgeted for

the Division.

Consent Agenda

Agenda No. 7

Agenda Date February 1, 2022
(Hillman, Lumumba)




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

01/13/2022
DATE

POINTS

COMMENTS

Brief Description/Purpose

This item provides for the demolition and removal of structures, foundation, steps,
driveway and cutting of grass and weeds and removing of trash and debris for cases
adjudicated a menace by the City Council. The Order is asking that the Mayor be
authorized to execute a contract for the completion of the work to improve public
health, safety and welfare.

2. | Public Policy Initiative
1. Youth & Education 1. Neighborhood Enhancement
;, gl:;ime Prievgnﬁog 2. Crime Prevention
. anges in City Government 0 g
4. Neighborhood Enhancement 7. Quality of Life
5. Economic Development
6. Infrastructure and Transportation
7. Qualiiy of Life
3. | Who will be affected
All City of Jackson residents
4. | Benefits
The demolition of structures and cleaning of those properties will improve the
conditions of communities and will also remove and/or deter threats to improve the
public health, safety, and welfare of surrounding residents and communities.
5. Schedule (beginning date)
To be determined pending execution of contracts.
6. | Location:
* WARD
= CITYWIDE (yes or no) (area) WARD 4
®  Project limits if applicable
7. | Action implemented by:
& City Department —
PLANNING AND DEVELOPMENT
ERC o Ut == COMMUNITY IMPROVEMENT DIVISION
8. | COST
$5,000.00
9. | Source of Funding
[ ] GeneralrFund GENERAL FUNDS
* Grant ] (001-444-70-6485)
=  Bond 1]
= Other 1]
10. | EBO participation
ABE ) % WAIVER yes _  no N/A
AABE % WAIVER yes _  no N/A
WBE % WAIVER yes _ no _ N/A
HBE % WAIVER yes _ no ___ N/A
NABE % WAIVER yes _ no N/A




Department of Planning and Development 200 South President Street
Post Office Box 17

Jackson. Mississippi 39205-0017

MEMORANDUM
TO: Mayor, Chokwe A Lumumba
FROM: Jordan Hillman

Director of Planning and Development

Community Improvement Division

DATE: January 13, 2022

Re: Agenda Item

The attached agenda item is an Order requesting that the Mayor execute a contract with
SOCRATES GARRETT ENTERPRISES, INC. for the demolition and removal of
structural (s), foundation, steps, driveway, and/or the cutting of grass and weeds, and removal of
trash and debris for certain parcels of real property in the City of Jackson declared to be a
menace to public health, safety and welfare pursuant to section 21-19-11 of Mississippi Code.
Therefore, we request that you authorize the execution of contracts from project select and

awarded to the said contractor for case 2020-1298.

Thank you for your consideration.



Office of the City Attorney 455 East Capitol Sireet
Post Oftice Box 2779

Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756

OFFICE OF THE CITY ATTORNEY

This ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT BETWEEN'
THE CITY OF JACKSON AND SOCRATES GARRETT ENTERPRISES, INC. TO,
DEMOLISH STRUCTURE FOUNDATION, STEPS AND DRIVEWAY; CUT GRASS %u\\

AND WEEDS; REMOVE TRASH AND DEBRIS; AND REMEDY CONDITIONS ON '
PRIVATE PROPERTY WHICH CONSTITUTE A MENACE TO PUBLIC HEALTH,
SAFETY, AND WELFARE ACCORDING TO MISSISSIPPI CODE ANNOTATED
SECTION 21-19-11 FOR CASE # 2020-1298 — 455 QUEEN MARIE LANE - $5,000.00
WARD 4 is legally sufficient for placement in NOVUS Agenda.

Catoria Martin, City Attorney /7 ﬁ M; DATE: J‘Bbjga

Chandra C. Gayten, Deputy CityAttorney _ €74




ORDINANCE OF THE CITY OF JACKSON, MISSISSIPPI OFFICIALLY
NAMING THE JACKSON POLICE DEPARTMENT/JUDICIAL
ADMINISTRATION CENTER/MUNICIPAL COURT BUILDING LOCATED AT
327 EAST PASCAGOULA STREET, JACKSON, MISSISSIPPI, 39201, TO “LEE
DAN VANCE, JR. JACKSON POLICE DEPARTMENT
HEADQUARTERS/MUNICIPAL COURT ADMINISTRATION BUILDING” IN
HONOR OF THE LIFE AND LEGACY OF LEE DAN VANCE, JR.

WHEREAS, it is befitting for the City of Jackson to recognize, honor and celebrate
individuals whose lives have had a significant and positive impact in the community; and

WHEREAS, the Honorable Lee Dan Vance, Jr. was a true servant of the City of Jackson,
Mississippi (“City of Jackson™) and Hinds County, Mississippi; and

WHEREAS, a lifelong citizen of the City of Jackson, the Honorable Lee Dan Vance, Jr.
matriculated through the Jackson Public School District, and graduated from Lanier High School
— remaining a loyal alumnus; and

WHEREAS, the Honorable Lee Dan Vance, Jr. went on to attend Jackson State
University; and

WHEREAS, the Honorable Lee Dan Vance, Jr. began his lifelong public service as a
Jackson Police Department (“JPD”) Recruit on August 30, 1987, where he graduated with the 15%
Recruit Class of the JPD on December 4, 1987; and

WHEREAS, the Honorable Lee Dan Vance, Jr. served the City of Jackson community
tirelessly in various capacities with JPD, including the following: Promoted to Police Officer on
August 30, 1988; Promoted to Police Sergeant on November 3, 1996; Promoted to Police
Lieutenant on February 1, 1999; Appointed Police Captain on October 1, 2002; Appointed Deputy
Police Chief on January 22, 2004; Appointed Assistant Chief on November 18, 2007; Appointed
and Confirmed as Police Chief on September 8, 2014; and retired on December 31, 2017; and

WHEREAS, upon retirement from the City of Jackson, the Honorable Lee Dan Vance, Jr.
was elected Hinds County, Mississippi Sheriff, where he continued his undying service and
commitment to the public; and

WHEREAS, the Honorable Lee Dan Vance, Jr. passed away on August 3, 2021; and

WHEREAS, the Honorable Lee Dan Vance, Jr. poured into and touched so many lives in
our community during his lifetime of service, in and out of the uniform; and

WHEREAS, over the span of his more than thirty (30) year career in law enforcement, the
Honorable Lee Dan Vance, Jr. was a beacon of light that upheld compassion, accountability, and
professionalism; and

Adoption of Ordinance
Agenda ltem No. 8
Agenda Date February 1,2022




WHEREAS, he will forever be missed, but not forgotten, as the governing authorities
desire to officially name the Jackson Police Department /Judicial Administration Center/Municipal
Court Building to “Lee Dan Vance, Jr. Jackson Police Department Headquarters/Municipal Court
Administration Building” located at 327 East Pascagoula Street, Jackson, Mississippi, 39201,
honoring his legacy for many years to come.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING AUTHORITIES OF
THE CITY OF JACKSON, MISSISSIPPI, AS FOLLOWS:

SECTION 1. The Jackson Police Department /Judicial Administration Center/Municipal Court
Building located at East 327 Pascagoula Street, Jackson, Mississippi 39201, shall be officially
named to “Lee Dan Vance, Jr. Jackson Police Department Headquarters/Municipal Court
Administration Building”.

SECTION 2. Should any sentence, paragraph, subdivision, clause, phrase, or section of this
Article be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the
validity of this Article as a whole, or any part or provision thereof other than the part so decided
to be invalid, illegal, or unconstitutional, and shall not affect the validity of the Code of Ordinances
of the City of Jackson, Mississippi, as a whole.

SECTION 3. This ordinance shall become effective thirty (30) days after passage, and upon
publication in accordance with Section 21-13-11 of the Mississippi Code Annotated, as amended.

(LUMUMBA)



Ot
ks ~ /o'st)/\
P

ORDINANCE AMENDING SECTION 106-37 OF THE CODE_OF )f,?',

ORDINANCES OF THE CITY OF JACKSON, MISSISSIPPI PROVIDING -
THE USER CHARGE FOR RESIDENTIAL SANITATION SERVICES N

WHEREAS. the last rate increase in the user charge for residential sanitation services
oceurred in 2008: and

WHEREAS. an increase in the user charge is necessary because the current charge is
insutficient 1o pay the cost of the City’s emergency agreement for residential solid waste
collection. to pay the anticipated cost of the new agreement for residential solid waste collection
that is anticipated to begin on April 1. 2022, to pay the current agreement for the disposal of the
collected solid waste, and to pay the operating costs of the Solid Waste Division of the Department
of Public Works: and

WHEREAS, without an increase in the user charge, the City will be required 10 use the
General Fund budget and reserves to balance the budget of the Solid Waste Enterprise Fund. which
could adversely affect the level and quality of services funded by General Fund appropriations.
such as the Police and Fire Departments: and

WHEREAS, pursuant 1o Section 21-13-11 of the Mississippi Code of 1972, as amended.
this ordinance should take effect immediately upon passage because the current user charge is
insufficient during this fiscal year to pay the cost of the City™s emergency agreement for residential
solid waste collection, to pay the anticipated cost of the new agreement for residential solid waste
collection that is anticipated to begin on April 1, 2022, 1o pay the current agreement for the disposal
of the collected solid waste, and to pay the operating costs of the Solid Waste Division of the
Departinent of Public Works: and

WHEREAS, Section 106-37 (a) should be amended as follows:

(w) There is hereby imposed on all persons who occupy residentiul units
a user fee of $4539 per month for solid waste collection and

disposal service
THEREFORE, BE IT ORDAINED as tollows:

SECTION 1. Section 106-37 {a) should be amended as tollows:

(a) There is hereby imposed on all persons who occupy residential units
a user fee of per month for solid waste collection and disposal
service, and operations of the Solid Waste Division of the
Department of Public Works.

SECTION 2. This ordinance shall be effective one month after its passage and publication
by the Municipal Clerk.

N

%

Adoption of Ordinance
Agenda No. 9

Agenda Date February 1, 2022
(C. Martin, Lumumba




SECTION 3. The Municipal Clerk shail cause this ordinance to be publish.



CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET November 17, 2021

DATE
POINTS COMMENTS
1. | Brief Descrlptlon/Purpose ORDINANCE AMENDING SECTION 106-37 OF THE CODE
OF ORDINANCES OF THE CITY OF JACKSON, MISSISSIPPI
PROVIDING THE USER CHARGE FOR RESIDENTIAL
I — SANITATION SERVICES
2. | Public Policy Initiative 4. Neighborhood Enhancement
Lo &L 5. Economic Development
3. Changesin City Government 6. Infrastructure and Transportation
5. Eeoworai Dovdopment | 7- Quality of Life
6. Infrastructure and Transporiction
O 7. Quality of Life o - o
3. | Who wilk be affected All City of Jackson residents whose garbage is collected under the City
collection contract
1 I
' 4. | Benefits |Will provide necessary funding for operations of the Solid Waste Division,
' | for the residential solid waste collection agreement, and the disposal
| agreement
8. | Schedule (beginning date) Effective immediately upon passage
6. | Location: Citywide
* WARD
=  CITYWIDE (yes or no)
(area)
| = Project limits if applicable
7. | Action implemented by: Department of Public Works
= City Department
* 8
= Consultant : I |
8. | COST | N/A
| 9. | Source of Funding | N/A
'- =  General Fund
1 | = Grant —
= Bond
=  QOther = - __
10. | EBO participation ABE % WAIVER vyes ___ no ___ NA
' AABE % WAIVER yes  no __ N/A
WBE % WAIVER yes ___ no ___ N/A
HBE % WAIVER vyes ___ no ___ N/A
| NABE % WAIVER yes __ no ___ N/A |




Office of the City Attorney 455 East Capitol Street

Past Office Box 2779

Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile; (601) 960-1756

OFFICE OF THE CITY ATTORNEY'\

~
Oy,

This ORDINANCE AMENDING SECTION 106-37 OF THE CODEOF~ .
ORDINANCES OF THE CITY OF JACKSON, MISSISSIPPI PROVIDING , . .

THE USER CHARGE FOR RESIDENTIAL SANITATION SERVICES is"“sa, ~
legally sufficient for placement in NOVUS Agenda. Yo

12302

/s/Catoria Martin, City Attorney DATE
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WHEREAS, pursuant to Miss. Code Ann. § 31-7-59(1), “any municipality over
one hundred thousand population is empowered to purchase from the General Services
Administration, without advertising for bids, any and all articles of supplies and equipment
necessary for the operation of said municipality so long as the purchase price of such
articles is below the purchase price of similar articles on a state contract accepted by the
Office of General Services”; and

WHEREAS, after performance delays, the Department of Administration obtained
firewall and the City of Jackson was granted an evaluation period which allowed demo
units of the firewall to be installed to protect and stabilize the City’s network; and

WHEREAS, the initial evaluation period was set to expire August 2021 but the
City was granted monthly extensions to date; and

WHEREAS, the evaluation period for the installed demo units is expired; and

WHEREAS, the City of Jackson utilizes software and appliances from Pileum
Corporation (“PILEUM?”) to stabilize and secure the network infrastructure; and

WHEREAS, PILEUM has proposed a three-year master service agreement to
provide both the physical appliance and software application to secure the network by
identifying, controlling, and inspecting our SSL encrypted traffic and applications in real-
time; and

WHEREAS, the firewall allows content scanning to protect the City of Jackson
against viruses, spyware, data leakage, and application vulnerabilities; and

WHEREAS, the cost of procurement is $314,174.59 beginning upon execution
through February 28, 2025 on a three (3) year agreement; and

WHEREAS, the products listed in the master service agreement reflect GSA prices
for the firewall equipment; and

WHEREAS, the Department of Administration recommends the firewall as the
City’s maintenance needs for support and software upgrades are substantial and execution
of the master service agreement is recommended.

IT IS THEREFORE ORDERED that the Mayor is hereby authorized to execute
a master service agreement with Pileum Corporation for the City of Jackson’s network
infrastructure at a cost of $$314,174.59 beginning upon execution through February 28,
2025. .




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET 1-25-2022

DATE
as revised 3/6/01) _
POINTS COMMENTS

L | Brief Description

2. Purpose ORDER AUTHORIZING THE MAYOR EXECUTE A MASTER
SERVICE AGREEMENT WITH PILEUM CORPORATION FOR
FIREWALL

3. | Who will be affected City Of Jackson

4. | Benefits

City Of Jackson Network Infrastructure Is Stabilized and Secure

Schedule (beginning date)

February 1, 2022 through February 28, 2025 ( 3Year Agreement)

Location:
= WARD

s CITYWIDE (yes or no) (area)

®  Project limits if applicable

Citywide

Action implemented by:
®*  City Department -

City Department, Department of Administration

= Consultant i
8. [ COST e
$314,174.59
9. | Source of Funding
» General Fund [ Account # 004-90400-6464
= Grant -
= Bond —/
»  QOther —
10. | EBO participation ABE _ % WAIVER yes __ no N/A
X
AABE % WAIVER yes __ no _ N/A
X
WBE % WAIVER yes _  ne _ N/A
X
HBE % WAIVER yes _ no __ N/A
X_
NABE % WAIVER yes ho N/A




MEMORANDUM

TO: Mrs. LaaWanda Horton, Director of Administration
Dr. Muriel Reed, Interim Deputy Director, Administration

FROM: Oliver W. Hines, Systems Manager, Information Systems
SUBJECT:  Network Firewall Procurement
DATE: January 25, 2022

When city departments were in a state of emergency with the performance of some systems a
couple of months ago, I reached out and was able to get the best firewall on the market installed
on our network for an evaluation.

The firewall was installed and things have been great since. We are at the end of our evaluation
period and I feel that this firewall is the product we need to protect and stabilize our network.
The evaluation of this firewall has proven its importance to the City of Jackson

We received two (2) quotes and the lowest quote received was from Pileum Corporation, off the
General Services Administration contract. The procurement cost of the equipment and software
alike is $314,174.59 I strongly recommend we purchase this device along with the software and
this should be processed immediately.

Thank you.
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HINZNG TECHMCAOGY TO THE BOTION LINE
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We have prepared a quote for you

COJ - Palo Alto 5250 GSA Contract 47QTCA-19-D-00MM -
2021-12-31

Quote # 050518
Version 1

Prepared for:

City of Jackson

Oliver Hines
ohines@jacksonms.gov



190 E Capitol Street, Suite 175 . {
Jacksan, MS 39201 |

www.metrixsolutions.com ' _ ] .
1 {888} 974-5386 : .
: UTIONS

F 2l
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> Statement of Work

Block of Time (BOT) — The BOT is a prepaid block of hours discounted from standard hourly rates. Hours presented will be used for the
services described in the quote. Any hours remaining after project is completed can be used for future projects or support. If services
require more hours than included in the block of time, customer can chaose to purchase a new BOT or purchase the additional services
by the hour. Block of Time will expire after 3 years from contract execution. The agreement is consumed at the following rate schedule
aceording to type of service performed:

Senior Engineering Services:

Senior Engineering Services are performed by an engineer with five or greater years experience and/or certification in the given area.

® Senior Forensics Engineer - 5200 Per Hour
® Security, Risk, Compliance Consulting - $195 Per Hour

® Senior Firewall Engineer - $165 Per Hour

® Senior Virtualization Engineer - $165 Per Hour

@ Senior Messaging / Email Services Engineer - $155 Per Hour
¢ Senior Networking Engineer - 5155 Per Hour

® Senior Server Engineer - $140 Per Hour

General Engineering Services:

Forensics Engineer - $175 Per Hour

Firewall Engineer - 5140 Per Hour

Virtualization Engineer - $140 Per Hour

Messaging / Email Services Engineer - $140 Per Hour
server Engineer - $125 Per Hour

Networking Engineer - $125 Per Hour

Desktop Engineer - $105 Per Hour

Helpdesk - $85 Per Hour

Please note that this agreement provides service during normal business hours from Monday through Friday. Should service be
requested or required outside these time periods, Pileum will, at its discretion and with pre-approval from the customer, bill
additional charges according to the following schedule:

-Emergency Call - If customer requires immediate emergency assistance an emergency service call rate will be applicable at 2.0 times
the normal hourly rate; 4 Hour Minimum On-site, 2 Hour Minimum Remote

-After Hours (Monday-Thursday 5:30 PM - 7:59 AM) — 1.5 times normal hourly rate; 4 Hour Minimum On-site, 2 Hour Minimum
Remote

-Weekends — (Friday 5:31 PM - 11:59 PM; Saturday/Sunday 12 AM - 11:59 PM; Monday 12 AM - 7:59 AM) 2.0 times normal hourly
rate; 4 Hour Minimum On-site, 2 Hour Minimum Remote

-Holidays — 2.5 times normal hourly rate; 4 Hour Minimum On-site, 2 Hour Minimum Remote

(New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Christmas Day)}

Quote #050518 vi Page 2 of 9
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190 E Capitol Street, Suite 175 ' ‘ /
Jackson, MS 39201 ' '
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Products
Item J Description Price | Qty l Ext. Price
GSA 70 Contract # 47QTCA-19-D-00MM

PAN-PA-5250-AC | Palo Alto Networks PA-5250 with redundant AC power supplies - $96,663.33 1 $96,663.33

**prices reflect GSA pricing**
PAN-SFP-PLUS-SR | SFP+ form factor, SR 10Gb optical transceiver, short reach 300m, OM3 $1,380.90 2 $2,761.80

MMF, duplex LC, IEEE 802.3ae 10GBASE-SR compliant

**Pprices reflect GSA pricing**
PAN-SFP-SX SFP form factor, SX 1Gb optical transceiver, 550m reach on OM2 $460.30 2 $920.60

MMF, duplex LC, IEEE 802.3z 1000BASE-SX compliant

**prices reflect GSA pricing**
PAN-PA-5250-TP- | Threat prevention subscription 3-year prepaid, PA-5250 $44,188.95 1 $44,188.95
3YR **prices refiect GSA pricing**
PAN-PA-5250- Advanced URL Filtering Subscription, 3-year, PA-5250 $84,635.55 1 $84,635.55
ADVURL-3YR **prices reflect GSA pricing**
PAN-PA-5200- PA-5200 4 post rack mount kit $138.09 1 $138.09
RACK4 **Prices reflect GSA pricing**
PAN-SVC-PREM- Premium support 3-year prepald, PA-5250 $59,066.27 1 $59,066.27
5250-3YR **Prices reflect GSA pricing**

Subtotal: $288,374.59
Block of Time - 120 Hours
il&n | Deseription Price | Qty Ext. Price
BOT Prepaid Block of Time - Senior Firewall Engineer $165.00| 120 $19,800.00
Project Management
Get-001 Project Management $6,000.00 1 $6,000.00
Subtotal: $25,800.00

Quote #050518 v1

Page 4 of 9
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190 E Capitol Street, Suite 175
lackson, MS 39201

www metrixsolutions.com
1(888) 974-5386

COJ - Palo Alto 5250 GSA Contract 47QTCA-19-D-00MM - 2021-12-31

Prepared by: Prepared for: Quote Information:
Metrix Solutions City of Jackson Quote #: 050518
Roshanique Williams 353 S. Congress Street Version: 1

601-863-0086 Jackson, MS 39201 Delivery Date: 01/25/2022
Fax 601-510-9718 Oliver Hines Expiration Date: 02/28/2022
roshaniquewilliams@pileum.com ohines@jacksonms.gov

(601) 960-1693

Quote Summary

@scﬁn’ﬁan Amount
Products $288,374.59
Block of Time - 120 Hours $25,800.00

Total: $314,174.59

Taxes, shipping, handling and other fees may apply. We reserve the right to cance! orders arising from pricing or other errors.

Signature Date

Quote #050518 vi Page 6 of 9
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> Master Services Agreement

Pileum Corporation
Master Services Agreement

This Master Services Agreement e 3 corporation ("Pileum”), and
the undersigned customer ("Customer”), effe \é \ 0\ | ery of this Master Agresment,
the parties are entering into one or maore Stz Sepvices”), which refer to and

incorporate by reference this Master Agree , - ices specified therein. Each

—
Statement of Services that the parties here Lm . E any additional Statement of
Senvices with Customer. Customer and Pllat \(Y\d\\-\ O\SSU\W \nb&)&b a‘p

1. Services. Pileum will § Yd_Q,NU(\ W‘d (d n the Statement of Services
(collectively, the "Services”) on the terms anc GH\-Q( {X\’f\\ruS OY \142 k ’A’b

2. Independent Contractor.m < g MD ug Yendent contractor and not as
an agent or employes of Customer. Nothing MU& @Mh& -‘\"D (’U‘W(ﬁ ' ]"f,

. venturers.

3. Term Each Agreement O\ m\\qmg_\@j_cu\{(mc\—w\% oA \0’1\4’- ‘ect unil the end of the term

specified in the applicable Agreement, unle: 1all survive termination of all
4. Temmination. Each Agree

Agreements.
\ g OF contoun an -excu\@oridy
o (m\{ n RA tten notice to the other party.
in the event either party terminates an Agree . " prior to termination; (b) the
quoted price for any equipment or other mate C \M%{ W\/\d\ \\W\\\'% ’\’l'\.o_\!*@'dv ,S \‘c‘b’b “als ordered or purchased by

Pilaum for Customer; (d) any restocking or « " materials; and {e) any other
expenses or charges incurred by Pileum in p)

5. Pricing and Payment. ~ ces. All prices and fees are

clusive of icable tax d Custo i i 3 rd ith the t th
gttt et i Qo ol QulAwSIors of MS are opionh e vinve e n

6. Customer Representati > ( o at each Cust locatio
s e o o u SRS g DX UOCOLY . Corroairely MU o st oan cusomer con

notify Plleum in writing In the
event either the primary or alternative represt

7. Warranties. Pileum he J(\'\L ()M\.ﬂb\hm UQMV\B/\' d\YY\\Y\SNV\g_) 1 equipment purchased by

Customer. PILEUM MAKES NO OTHER Wj PARAGRAPH ARE IN LIEU

OF ALL OTHER WARRANTIES, EXPRES O} {Cly\ QWS y\g) an ()H\%a\'hof\ O LY OR FITNESS FOR A

PARTICULAR PURPOSE OR USE).

8. wumtaton o ity ¥ CARLYVA\ NQICL O obng), ¥4 ’(\MLFD\\’(CCLL, mont, whether for bresch of

contract or warranty, negligence, strict liability damages, cost and expenses
(including attorney’s fees) whatsoever and hc i Lx{ﬂm ng the six months' preceding
the event giving rise to the Loss. Custome M\\/@\W\. 'P\— ,W\U\\C\‘(llg*\'v) \S Qa s during the twelve months’
preceding the event giving rise to the Loss. erwise shall Pileum be liable
for punitive damages or incidental, special or -&0 &M )(D ‘\Dh’b" l anm expectations, loss of profits,
loss of data, cost of capital, cost of substitu V\% any third party for any such
damages whatsoever and howsoever arising.

s y9 Sl (l:'nc:emnllﬁcation.d Cu:;on \)\k\/ CM\(\D\/ O\’%Y\-Qg\:’&\b\dﬂ? -%m CSFitslgentsri harrfrr;lesz frotm a:d
guzk'::s::cu?l?ﬂe: alms, losses, damages CX:\SMQ %‘b\ ! «g ar ' l,n q) O or arise m Customers

10. n-Salicitation of -y — oy we ¢ wellM during the term of each
Agreement and for a period of one year following the conclusion of the Services without prior written approval from Pileum. If, upon prior written approval by
Pileum, an employee terminates employment with Pileum in order to accept employment with Customer, Customer will then disburse to Pileum an amount equal to
a six month compensation for said employee. Such employee’s compensation shall be based upon the employee's average eamings in effect for the prior twelve-
month period, Including but not limited to, bonuses or Incentives.

g e e 4 S S arremr e ey v vy

1. Assignment. Customer may not assign this Master Agreement or any Agresment, in whole or in part, without the prior express written
consent of Pileum. Pileum may assign this Master Agresment and any Agreement pursuant o sale of all or a portion of its business, whether by asset sale, stock
sale, merger or otherwise, without the consent of Customer. Subject to the provisions of this paragraph, the terms of this Master Agreement and all Agreements
executed pursuant hereto shall be binding upon and inure to the benefit of the parties and their respective successors and permitted asslgns.




190 E Capitol Street, Suite 175
Jackson, MS 39201

www.metrixsolutions.com \ ' .
1 {888) 974-5386 i !

12. Proprietary Rights. All or portions of the information and materials to be supplied by Pileum hereunder, including, but not limited to, any
programs or sofiware materials and related documentation, are owned by Pileum and/or others and are proprietary in nature. Customer shall protect such
information at least fo the extent that it protects Its own proprietary information, shall not use such information except for the purposes for which it is being made
available as set forth in thls Master Agreement or any Agreement and shall not reproducs, print, disclose reverse engineer or otherwise make said information
available to any third party, in whole or in part, in whatever form, except as provided herein, and as may be reasonably required for Customer to provide its
services to its clients as contemplated by an Agreement.

13. Confidentiality. Any information, whether protected by patent or copyright, including but not limited to, programs, files, specifications, plans,
business information, technical information, financlal information, client lists or other data either written or otherwise ("Confidential Infonmation") which has been
fumnished or disclosed to the receiving party during the term of any Agreement, shall remain the property of the disclosing party and shall be considered proprietary
information by the receiving party. Confidential Information shall not be reproduced, published or disclosed to any third party without the prior written consent of
the disclosing party. All copies of any and all Confidential Information fumished or disclosed to the receiving party shall be retumed to the disclosing party
immediately upon written notice.

14. Arbitration. Customer and Rileum agree and understand that any dispute related to the relationship of the parties, regardless of whether the
dispute arises out of or relates to this Master Agreement or any Agreement, shall be determined by final and binding arbitration.

(a) This transaction invoives interstate commerce, and the arbitration is subject to and shall be conducted by a single arbitrator in accordance with the
United States Arbitration Act, notwithstanding any choice of law provision in this Master Agreement, and under the Rules of the American Arbitration Assoclation
(“AAA"). The arbitration proceeding shall be held in Jackson, Mississippi, and the arbltrator shall be selected in accordance with the Rules of the AAA, The
arbitrator shall have authority to award damages and grant other relief he or she deems appropriate consistent with applicable law. The arbitrator shall give effect
to statutes of limitations in determining any claim. Notwithstanding any applicable statute of limitations, Customer agrees to provide Pileum with written
notification, as provided in this Master Agreament, of any dispute or claim Customer may have. Customer agrees and understands that Customer will be deemed
to have walved and otherwise given up any claim or right to relief conceming any dispute unless such written nofice is recelved by Plieum within 180 days from the
date Customer knew or should have known of the mattar which is the subject of the dispute or claim.

(b) The parties’ agreement to arbitrate shall be deemed a substitute for civil litigation, including the right of either party to a trial by jury. The arbitrator
shall have discretion to allow the parties to engage in reasonable discovery comparable to the discovery methods provided for by the Federal Rules of Civil
Procedure. The parties shall be entitied to reprasentation by attomeys at their own expense. The arbitrator shall have the pawer and authority to award attomeys'
fees only as provided by applicable law.

(c) The fees and expenses of the arbitrator and AAA fees shall be shared aqually by the parties. The costs of any deposition or hearing transcript shall
be bome by the party noticing the deposition or requesting the hearing transcript or, upon written agreement of the parties, shall be shared equally by the parties.
Any arbitrator selected by the parties shall render his or her written decislon and award containing the basis for the decision and award within ninety (90} days of
the close of the hearing. The arbitrator shall be without power or authority to hear or determine disputes or claims by more than one person or to hear or
determine claims or afford relief to a class of persons.

15. Force Majeure. Neither party shall be liable to the other for any delays or any failure to perform due to unforeseen circumstances or causes
beyond its reasonable control, including, but not limited to, acts of God, riots, wars, embargoes, acts of any government, acts of terrorism, fires, floods, explosions,
epidemics, strikes, lockouts, accidents, delays of suppliers or subcontractors. Pileum shall not be responsible for any delays or failure to perform related to
Customer's failura to timely supply any requested deliverables or any other Customer delays, and Pileum's time for performance under any Agreement shall be
extended accordingly.

16. Notices. Any notico and similar communications concsrning this Master Agreement or any Agreemant shall be in writing, and shall be aither
(a) delivered in person, or (b} sent to the other party by certified mall with return receipt requested or recognized overnight eourier or {(c) sent by facsimile,
electrenically confirmed and followed up immediately by regular mail. Notices shall be delivered or sent to the parties respective addresses set forth below or at
such other address as efther party may hereafter establish by notice given in the manner prescribed in this paragraph. A notice shall be considered given when
delivered in accordance with clause (a) above or sent in accordance with clauses (b) or (c) above.

Notices to Pileum shall be addressed to:

Jill M. Beneke, President & CEO
Pileum Corporation

190 East Capitol Street, Suite 175
Jackson, MS 39201

Phone: (601) 352-2120

Fax: (601) 510-9718

Notices to Customer shall be addressed as shown below Customer's signature hereto.

17. Govermning Law. This Master Agreement and any Agreement executed pursuant hereto is enforceable in accordance with the laws of the
State of Mississippi without regard to choice of law principles.

18. Severability. If any provision of this Master Agreement or any Agreement is Invalid or unenforceable, the unenforceability of such provision
shall not affect the other provisions of this Master Agreemant or any Agreement and all provisions not affected by such invalidity or unenforceability shall remain in
full force and effect. :

19. No Waijver. No delay or fallure of Pileum or Customer in exercising any right under this Master Agreement or any Agreement and no partial
or single exercise of any right by either party shall be deemed to constitute a waiver of that right or any other right under this Master Agreement or any Agresment.

Quote #050518 v1 Page 8 of 9
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20. Headings. The section headings cantained in this Agreement are for referance purposes only and shali not affect in any way the meaning or
interpretation of this Agreement.

21. Attomey’s Fees. In the event either party hereto shall resort to legal action for the redress of a breach of this Master Agresment or any
Agresment, the prevailing party shall be entitled to an award of all costs and reasonable attomey's fees.

22, Reliance by Third Parties. Neither this Master Agresment nor any Agreement is Intended to confar upon any person other than Customer
any rights or remedies.

23. Authority to Enter into Agreement. Each party represents and warrants that all actions necessary to make this Master Agreement and any
Agresment the valid and binding agreement of such party, enforceable in accordance with its terms, has been taken. Each person signing this Master Agreement
or any Agreement on behalf of a party represents and warrants that he/she is duly authorized to enter into the Master Agreement or Agreement, as applicable, on
that party's behalf, and that his/her execution of this Master Agreament or Agreement, as applicable, legally binds that party to the terms hereof and thereof.

24. Entire Agreement. This Master Agreement and any Agreements and appendices or attachments hereto set forth the entire understanding
and agresment of the parties and supersedes all other agreements and communications whether written or oral. Neither this Master Agreement nor any
Agreement may be modified except by written amendment signed by an authorized representative of both parties.

PILEUM CORPORATION

By:
Printed Name:
Title:

Date:

By:
Printed Name:
Title:

Date:
Address:

Phone:

Fax:

Quote #050518 v1 Page 9 of 9




AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 1.Contract ID Code Page of Pages

111

iAmendment/Modification No. . Effective Date: 4. Requisition/Purchase Req. No. |5. Project No. (if Applicable)

PO-0001 Sep 27, 2019 70

. Issued By: 7. Administered By: (If Other)
. GSA/FAS/QVOCC

General Services Administration 10 éAUS}g%AY ST

OFFICE OF IT SCHEDULE PROGRAMS BOSTON MA 02222

1800 F ST. NW

WASHINGTON DC 20405
8. Name and Address of Contractor (No. Street, County, State and Zip Code) A Amendment of Soliciation No:

SYNNEX CORPORATION

39 PELHAM RIDGE DR B. Dated (See ltem 11)

GREENVILLE, SC 296155939 HOA. Modification of Contract/Order No.

47QTCA19D0OOMM
X 10B. Dated £See Item 13)
Sep 27, 2019
Code |Eactiity coda
11.TH
The above numbered solicitation is amended as set forth in item 14. The hour and is extended ‘ is not extended.
date specified for recelpt of Offers
Offerors must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods.
(a) By completing items 8 and 15, and retumning copies of the (b) By ach ing receipt of this amendment on each copy of the offer ar (c} By separate letter or tel which Inchudes a
to the and bers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND

DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each

lagram ar letter makes referencs o the eolicitation and thls dment and is receivad prior to tha apening hour and date sperifisd.

[12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14,

A. THIS CHANGE ORDER 1S ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER NO.
IN [TEM 10A.

X B. THE ABOVE NUMBERED CONTRACT/ORDER 1S MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, appropriation data, etc.) SET FORTH IN
ITEM 14 _PUBSLIAN 0 TH QBITY OF FAR Aa{h). Type of conbract mo fhan nilsincs

difical

. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

. OTHER (Specify type of modification and autharity):

E. IMPORTANT: Contractor: not I X l \is I l required to sign this document and return, ___ copies to the issuing office.

l14. DESCRIPTION OF MODIFICATION (Organized by UCF seclion headings,inciuding solicitation/contract subject mattar where feasibla.)

The purpose of this modification is to assign Contract Number 47QTCA19D00MM to Offer
575717, awarded to SYNNEX CORPORATION, under Schedule 070 on Sep 27, 20109.
No other changes are made here. Last Item.

115A. NAME AND TITLE OF SIGNER (Type or Frint) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Typa or Print)
GSA Initiated Mod

158, CONTRAGCTOR/OFFEROR 15C. DATE SIGNED 6B. UNITED STATES OF AMERICA 6C. DATE SIGNED

| Signature Not Required v Signed electronically = see above | Sep 27, 2019
= : = :

NSN 7540-01-152-8070 30-105 STANDARD FORM 30 (REV.10-83)
PREVIOUS EDITION UNUSABLE

Prescribed by GSA,
FAR (48 CFR) 53.243
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b

ORDER APPROVING THE ACCEPTANCE OF CONCESSIONS RENT RE
AIRPORT RESCUE GRANT NO. 3-28-0037-062-2022; AND AUTHORIZ

THE MAYOR AND CITY ATTORNEY TO EXECUTE SAID AIRPORT RESCUE-

GRANT ON BEHALF OF THE CITY OF JACKSON, MISSISSIPPI, AS
OFFERED BY THE UNITED STATES DEPARTMENT OF TRANSPORTATION,
FEDERAL AVIATION ADMINISTRATION, TO PROVIDE RELIEF FROM
RENT AND MINIMUM ANNUAL GUARANTEES OBLIGAGIONS FOR ALL
ELIGIBLE, IN-TERMINAL AIRPORT CONCESSIONS AT THE JACKSON-
MEDGAR WILEY EVERS INTERNATIONAL AIRPORT (AIRPORT)

'WHEREAS, Jackson Municipal Airport Authority (“JMAA”™) Staff submitted a
CONCESSIONS RENT RELIEF AIRPORT RESCUE GRANT Application
(“Application™) to the United States Depariment of Transportation, Federal Aviation
Administration (“FAA”), on or about October 21, 2021 for federal funds to reimburse
JMAA for providing relief from rent and minimum annual guarantees (“MAG”)
obligations to eligible, in-terminal concessions at the Airport; and

WHEREAS, the FAA approved JMAA’s Application and offered JMAA
Concessions Rent Relief, Airport Rescue Grant No. 3-28-0037-062-2022 on or about
December 29, 2021 (the “GRANT”); and

WHEREAS, the GRANT is for an amount not-to-exceed Four Hundred Seventy
Thousand, Three Hundred Thirty-Two Dollars ($470,332.00) and covers one hundred
percent (100%) of eligible expenses; and

WHEREAS, the JMAA Board of Commissioners approved acceptance of the
GRANT during its duly-conveyed, rescheduled regular Board meeting held on January
24, 2022, and authorized JIMAA’s Chief Executive Officer and JMAA'’s Legal Counsel to
execute certain documents and assurances required by the FAA for release of the
GRANT funds; and

WHEREAS, the FAA further requires that the City of Jackson, Mississippi
(“City”), as Co-sponsor with JMAA of the Airport, to execute multiple copies of the
GRANT offer and agreement as the City has normally and customarily done as Co-
sponsor with JMAA of the Airport with respect to other FAA grants to JMAA; and

WHEREAS, the Mayor and the City Attorney of the City of Jackson, Mississippi
must be authorized by the City Council to execute the GRANT in order for JIMAA to
receive the GRANT funds;

NOW, THEREFORE, IT IS HEREBY ORDERED by the City Council of the
City of Jackson, Mississippi, that the GRANT in an amount not-to-exceed Four Hundred
Seventy Thousand, Three Hundred Thirty-Two Dollars ($470,332.00) is hereby accepted
and approved.

%
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[Agenda Item No. 13
Agenda Date: February 1, 2022
(Lumumba)




IT IS FURTHER ORDERED that the Mayor and the City Attorney of the City
of Jackson, Mississippi are hereby authorized to execute the GRANT offer and
agreement to provide relief from rent and minimum annual guarantees obligations to
eligible, in-terminal airport concessions at the Jackson-Medgar Wiley Evers International
Airport.

IT IS FURTHER ORDERED that the GRANT funds are to be used for
reimbursement of eligible, in-terminal concessions rent relief and for minimal annual
guarantees obligations; and in no event shall airport revenue or grant reimbursement
proceeds be used for any purpose beyond the capital or operating costs of the Airport, the
local Airport system, or local facilities owned or operated by the Airport.

IT IS FURTHER ORDERED that no funds of the City of Jackson, Mississippi
are to be expended in connection herewith.

(LUMUMBA)



Office of the City Attorney 455 East Capitol Street
Post Office Box 2779
Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756
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AIRPORT RESCUE GRANT NO. 3-28-0037-062-2022; AND AUTHORIZING THE
MAYOR AND CITY ATTORNEY TO EXECUTE SAID AIRPORT RESCUE GRANT ON
BEHALF OF THE CITY OF JACKSON, MISSISSIPPI, AS OFFERED BY THE UNITED
STATES DEPARTMENT OF TRANSPORTATION, FEDERAL AVIATION
ADMINISTRATION, TO PROVIDE RELIEF FROM RENT AND MINIMUM ANNUAL
GUARANTEES OBLIGAGIONS FOR ALL ELIGIBLE, IN-TERMINAL AIRPORT
CONCESSIONS AT THE JACKSON-MEDGAR WILEY EVERS INTERNATIONAL
AIRPORT (AIRPORT) is legally sufficient for placement in NOVUS Agenda.

LA # 27 (72

Caforia Mal:tin, City Atto;ney DA'I'E l

- 2
This ORDER APPROVING THE ACCEPTANCE OF CONCESSIONS RENT RELIEF, \\ \?:4@-







RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI
SETTING AN ELECTION TO AUTHORIZE THE CREATION OF A
SPECIAL LOCAL IMPROVEMENT ASSESSMENT DISTRICT FOR/é
BELHAVEN AND BELHAVEN HEIGHTS. - 2 @

WHEREAS, the Mississippi leglslature has authorized the creation of a special local
improvement assessment districts, as provided in Sections 21-33-551 through 21-33-561 of the
Mississippi Code of 1972, for non-profit homeowners’ associations in municipalities with a
population of one hundred fifty-thousand (150,000) or more; and

WHEREAS, a special local improvement assessment district means a district established
pursuant to Section 21-33-553 and may be comprised of either residential or nonresidential

property; and

" WHEREAS, the Greater Belhaven Community delivered its petition to the clerk for the
City of Jackson to establish a special local improvement district for Belhaven and Belhaven

Heights; and

WHEREAS, pursuant to Sections 21-33-553(1), (2) of the Mississippi code of 1972, the
petition is signed by the owners of at least sixty percent (60%) of the taxable real properties in the
Greater Belhaven Commumty, and a strategic plan was filed with the City Clerk on December 16,

2021; and

WHEREAS, pursuant to Section 21-33-553(3), Mississippi Code of 1972, within ninety
(90) days of receipt of the strategic plan, the City of Jackson shall prepare a notice calling for an
election in the proposed district on ‘the question of whether to establish the special local
improvement assessment district with the date, time and voting locations affixed; and

WHEREAS, the City of Jackson shall publish the notice of the election once each week
for at least three (3) consecutive weeks in a newspaper published or having a general circulation
in the City, with the first publication of the notice to be made not less than twenty-one (21) days
before the date fixed in the notice of the election and the last publication to be made not more than

seven (7) days before the election; and

THEREFORE, BE IT RESOLVED that the election to authorize the creation of a
proposed special local improvement assessment district for Belhaven and Belhaven Heights shall
be held on April 5, 2022, at participating polling locations.

Agenda ltem No. 14
Agenda Date: February 1, 2022
(A. Harris, Lumumba)

\



MEMORANDUM

Department of Municipal Clerk
(601) 960-1033

TO: Honorable Chokwe Antar Lumumba, Mayor
All Jackson City Council Members

FROM:  Angela Harris, Municipal Clerk uﬂ(
DATE: January 24, 2022

RE: Special Election-Special Local Improvement Assessment District

The Greater Belhaven Community has submitted its petition to the Municipal Clerk to establish a
special local improvement district for Belhaven and Belhaven Heights pursuant to HB 1612. The
Municipal Clerk has verified signatures in the petition and determined that the 60% threshold has
been satisfied.

The Greater Belhaven Community will be responsible for all election expenses and will reimburse
the city of such expenditures. The election to establish a special local improvement assessment district
will be held on April 5, 2022 at participating polling places. Thanking you in advance.

Please feel free to contact me at (601) 960-1137, should you have any further questions.



Office of the City Attorney 455 East Capitol Street
Post Office Box 2779

Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756

OFFICE OF THE CITY ATTORNEY %

-

This RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI SETTING
AN ELECTION TO AUTHORIZE THE CREACTION OF A SPECIAL LOCAL
IMPROVEMENT ASSESSMENT DISTRICT FOR BELHAVEN HEIGHTS is legally
sufficient for placement in NOVUS Agenda.

/| ). '
L <, ﬁ - DA/{E; LP=
Caioria Martin, ‘City AttoMfey E I

Sondra Moncure, Deputy City Attorne







ORDER GRANTING SMILOW PREP’S REQUEST TO ERECT A SECOND GROUND
SIGN MEASURING 20 SQ. FT. .IN SIGN AREA AND 6 FT. IN HEIGHT WITHIN A SUD
ZONE WHICH ONLY ALLOWS ONE GROUND SIGN PER STREET FRONTAGE _
(WARD 1)

WHEREAS, the public health, safety or general welfare of the community may require that
variances be granted in specific cases as set forth in the Sign Ordinance, Sections 102-26, et seq., of the
Jackson Code of Ordinances; and

WHEREAS, pursuant to Section 102-40, no action by the City Council may be taken concerning
a variance from the sign regulations until after a public hearing in relation thereto, at which, parties in
interest and the general citizenry shall have an opportunity to be heard; and

WHEREAS, no variance from the Sign Ordinance shall be passed by the City Council unless and
until an application secking the variance is filed with the Signs and License Division with such application
containing, at a minimum, a legal description, location map, plot plan, the exact nature of the requested
variance, the grounds upon which it is requested, and/or such other information as may be required by the
Signs and License Division Manager; and

WHEREAS, said variance application shall also demonstrate that;

1. Special conditions and circumstances exist which are peculiar to the land, structure or building
involved and which are not applicable to other lands, structures or buildings in the same district;

2. The literal interpretation of the provisions of the Sign Ordinance would deprive the applicant
of rights commonly enjoyed by other properties in the same district under the provisions of the
Sign Ordinance;

3. The special conditions and circumstances do not result from actions of the applicant; and

4. Granting the variance requested will not confer upon the applicant any special privilege that is
denied by the Sign Ordinance to other similar lands, structures, or buildings in the same district.

WHEREAS, Smilow Prep, the applicant herein, has requested a variance from the Sign Ordinance
regulations to erect a second ground sign measuring 20 square feet in sign area and 6 feet in height within
a SUD zone which only allows one ground sign per street frontage.

IT IS, THEREFORE, ORDERED that Smilow Prep is hereby granted a variance from the Sign
Ordinance regulations to erect a second ground sign measuring 20 square feet in sign area and 6 feet in
height within a SUD zone which only allows one ground sign per street frontage, it being determined that
the parties in interest and the general citizenry first had their opportunity to be heard and that the applicant
has met the necessary criteria for the requested variance.

IT IS FURTHER ORDERED that the City Council has considered the variance application and
grants the variance requested therein based on a finding that special conditions and circumstances exist
which are peculiar to the land, structure, or building involved and which are applicable to other lands,
structures, or buildings in the same district; the literal interpretation of the provision of the Sign Ordinance
would deprive the applicant of rights commonly enjoyed by other properties in the same district under the
provisions of the Sign Ordinance; and granting the variance requested will not grant the applicant any
special privilege that is denied by the Sign Ordinance to other similar lands, structures, or buildings in the
same district.

Agenda Item No. 15
Agenda Date February 1, 2022
(Hillman, Lumumba)




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

12/2/2021
DATE
| POINTS COMMENTS - ]
'L | Brief iption/Purpose | — o= I —
] T rief Description/Purpose To erect a second ground sign measuring 20 sq. ft. in sign area |'
| and 6 ft. in height within a SUD zone which only allows one |
[ ground sign per street frontage. }
2] I’_ul_aﬁc_l‘?;l_icy—lﬂiﬁ;ti'vé_ | wa I 4{
I Youth & Education
2. Crime Prevention |
3. Changesin City Government ‘
4. Neighborhood Enhancement |
5 Economlc Development .
6. lnfrestrecture and Transportation | '
e Qualinoflie e -
3. | Who will be affected ‘
' N/A | |
4. | Benefits D L Y | |
‘ |
o Schedule (beginning date) T R =
_— — 1 —d
6. | Location: 787 E. Northside Dr, (Ward 1)
* WARD
| * CITYWIDE (yes or no) (area) ||
*  Project limits if applicable { J
[ [
7 [Adionioceee—ee————————— — e ]
7. | Action implemented by:
" City Department = Department of Planning & Development J |
‘ *  Consultant - Signs & License Division ||
S — L ————— e S
‘ 8. | COST N/A 4] J
5 H_-'___—————_\_.__ B E e — ——_‘———-_———\——_‘—‘———__—_————-—— —— —~—._,*_.I
‘ 9. | Source of Funding ]
* General Fupda [ N/ ‘ |
| *  Grant - |
| * Bond -] ‘
L =  Other 3 , ‘
10. ﬁ'mﬁh - ABE __:—%—hw_AWEE"‘yE __ ™ __ WA X ]
| AMBE % WAIVER yes  no . NA X |
! WBE % WAIVER yes — no _ nA Ty
| ' HBE — % WAIVER yes __ mo A X |
| | NABE % WAIVER yes  no _ njA X | |
Revised2ng i -

Staff Recommendation: Approve
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THE ¢ty oF K ".

JACKSON

M1sSsSI1ssipPI
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO: Mayor Chokwe Antar Lumumba
FROM: Jordan Hillman, Director
@ Department of Planning & Development
DATE: December 6, 2021
RE: Sigﬁ Variance

Smﬁ;w Prép, located at 787 E. _Northsidg Erive, is requesting a variance to erect a second
ground sign measuring 20 sq. ft. in sign area and 6 ft. in height within a SUD zone which only
allows one ground sign per street frontage.

200 South President Street | P.O. Box 17
Jackson, Mississippi 39205-0017

www.Jacksonms.gov



Office of the City Attorney 455 East Capitol Street
Post Office Box 2779
Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756

OFFICE OF THE CITY ATTORNEY

This ORDER GRANTING SMILOW PREP’S REQUEST TO ERECT A SECOND GROUND SIGN
MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN HEIGHT WITHIN A SUD ZONE WHIC

ONLY ALLOWS ONE GROUND SIGN PER STREET FRONTAGE (WARD 1) is legally sufficient \
for placement in NOVUS Agenda.

Catoria Martin, City Attorney ﬂ W DATE: ,M/ 91

Chandra C. Gayten, Deputy City Attomey ¢z R
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I SECRY SR
RUCEIVED !

1 Noy | FOR oFFICE USE ONLY |
) % |
[ | |
SIGNETICENSE (FIVISION R l i
i CASE NO.. !
CITY OF JACKSON, MS ! |
— _j
Application for Sign Variance
I. Subject Property Address: 787 E. Northside Dr. e

__.{gck_;on, M§ 39202

IL. Purpose for requested Sign Variance: (Brief Description)

Shared building on single land parcel -
. _'_Zlgg_lg_lig_ﬂ[t_e[ schools and 1 church - This variance is for Smilow Prep

ITI. Have you or any other individual been cited for or notified of any ordinance
violations related to this property or business?
If yes, please give details and dates of violations:

N/A P

IV, Are there any Restrictive Covenants? If yes, please atiach copies

V. What is the Zoning classification of property?
If yes, please attach copies of agency findings and decisions.

VL. APPLICANT'S INFORMATION:

Nume: _RePublic Schools, Inc.

Mailing Address; 309 W. McDowell Rd.

City: . Jackson State: MS zip: 39204 - o
Contact Phone: 228-342-2572 Fax; N
Email: _tvernaci@republiccharterschools.org L




STGNSTICENSE JVISION

VI APPLICANT WILL RE REPRESENTED BY:

Name: ___ Anthony Vernaci

Mailing Address; 820 Fairview St.

Contact Phone: 223-_342-2572

Email: t_vernaci@republiccharterschools.org

Fax:

VIII. CURRENT PROPERTY OWNER(S):

Name: _ Charter School Properties, LLC

Muiling Address: ___ PO.Box4s31
City: __ Jackson _ State:_MS 7, - ?’9296__

Email; jwilson_hood@gmail.com_

IX. APPLICATION FEE SCHEDULE: *focs are non

-refundable after public hearing
1

._ Variance(s) $450.00



RECEIVED

SIGNS RN E BIVISIHON

DECLARATION:

By signing this application, it is understood and agreed that permission is hereby given
the duly authorized representative of the City of Jackson to make an investigation of the
need for the sign variance request. [t is further understood that the Sign & License
Manager and staff may inspect the subject property, make photographs and obtain any
verifications and data necessary for preparation of its report to the City Council.

The above information is true and complete to the best of my knowledge.

_._/?/@i”:__ 2 omo.

WITNESS THE SIGNATURE(S) of the owner(s) of the subject property located at

e 3 Jackson, Mississippi
On this the [T dayof _{(\Joveantsanr 20
STATE OF MISSISSIPPI
COUNTY OF BINDS

Personally came and appeared before me, the within named:

_ T wileen Hood Jr

Who signed and delivered the above and foregeing instrument as and for their free act
and deed on the day and year therein mentioned, and who acknowledge to me that they
are the owner(s) of the subject property as described in this Sign Variance Application,

i
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the |1V

Day of ___Mﬁygmbgr_____, 202_]_.

MY Comnxrs&%’%ﬂ%g
— IO (e

i L]
§97 "D n7e2ry ¥8%
2 MARY BETH T. CANTRELL
s

L
H
:
K s e
s, _~Commission Expires o ;
g July 18,2025 N

-0 :,;s ........ .6 \ b



Yy I Ngcary e rge
%}‘5~ £ MOE RS g
(BRI SR A £

-

L

W
-

o

REPUBLIC

SIGNSUICENSE RIVISION SCHOOQOLS

Statement of Intent
Application for Sign Variance
Smilow Prep
787 E. Northside Dr. Jackson, MS 39206

This Statement of Intent is in support of RePublic Schools, Inc.’s request for a sign

variance at 787 E. Northside Dr. Jackson, MS 39206 pursuant to Section 102-40 of the
City of Jackson’s Sign Ordinance.

The intention is to place a sign at the northwest corner of the land parcel, adjacent to
Northside Dr. to indicate the location of Smilow Prep public charter school. Currently,
the building located at the address referenced above houses three separate legal

entities, Smilow Prep charter school, Smilow Collegiate charter school, and Grace City

Church. This sign would allow our organization to identify our location more clearly for
families and the community.

The sign to be placed will be a ground-mounted sign with an overall height of 6 ft and a
length of 5 ft for a total square footage of 20ft. The wording on the sign is as follows:

Smilow Prep
A RePublic School
787 E. Northside Dr.

We are also subrhitting a variance request for Smilow Collegiate to place a sign at the
southeast corner of the land parcel.

Thank you for your consideration.
Regards,

Wilson Hoed
Charter School Properties, LLC

RePublic Schools, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | (601) 941-0844

|
)

1



RECEIVED
SIGNSLICENGE 3333 5500054 REPUBLIC

SCHOOLS

The information on the previous page is true and complete to the best of my knowledge.

WITNESS THE SIGNATURE(S) of the owner(s) of the subject property located at

Jackson, Mississippi

Onthisthe_r_l_'”’ Cdayof fNevemboer- 220 %N

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally, came and appeared before me, the within named:

3 Wilson Hood 3.

Who signed and delivered the above and foregoing instrument as and for their free act and deed on the day and year
therein mentioned, and who acknowledge to me that they are the owner(s) of the subject property as described in

this Sign Variance Application.

RES
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, thisthe |~ | —

Day of Noxiembex o 202 .

MY COMMISSION EXPIRES:  ,o"0F. MISS/c,

T T “m:k::iobwazﬂ@':;‘ NOTARYRUBLIC
H =

S MARY BETH T, CANTRELL ;

FE i

% Commission Expires; o

&, July 18,2025 -,.73:,0

L) o-,.'..“....-.o .‘

L% lé;c)" (:c!"o

s
“oanpsus®

L)

RePublic Schools, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | {(601) 941-0844 2



THE CITY OF ;!-:"EE'

JACKSON

M1SS51SsI1PPI
DEPARTMENT OF PLANNING AND DEVELOPMENT

December 6, 2021

Charter School Properties, LLC
J. Wilson Hood Jr.

P. 0. Box 4931

Jackson, MS 39296

Re: Smilow Prep Sign Variance Application

Dear Mr: Hood Jr.:

This correspondence is to inform you that our office is currently processing the Sign Variance
Application submitted on behalf of Smilow Prep located at 787 E. Northside Drive.

Pursuant to Sec. 102-40 (S) of the City of Jackson Code of Ordinances, our office is required to
inform the applicant or the applicant’s representative of the staff's recommendation for a
pen’ding Sign Variance Application.

Your application and supporting documentation indicates-that Smilow Prep is requesting to
erect a second ground sign measuring 20 square feet in sign area and 6 feet in height within a
SUD zone which only allows one ground sign per street frontage.

The staff's recommendation, to the City Council, will be for approval of your sign variance
request. Please understand that granting or denial of all 5ign Variance requést are by City

Council approval only. if you have any comments, questions, or concerns please feel free to
contact our office at (601) 960-1154.

Sincerely, = :
Terry Coleman, Manager
Signs & License Division

200 South President Street | P.O. Box 17
Jackson, Mississippi 39205-0017

Www.Jacksonms.gov



CITY OF JACKSON
ZONING DIVISION

Date [{-in ~ol

£ B B .
s APPLICATION FOR SIGN PERMIT | ZON€ Sup
CITY OF JACKSON _
DEPARTMENT OF PLANNING AND DEVELOPMe/PProved By 9!&
SIGNEN RN V0N, SIGN AND UCENSE WSION
200 S. PRESIDENT STREET-JACKSON, Ms 39201\ 0Ote
601-960-1154
DATE RECEIVED IN OFFICE:
T p . - -
CONTRACTOR/ERECTOR: LOCATION/ADDRESS OF SIGN:
Name SQMQ‘?*\?IT) 610&'\ CD . Business Name v
address 120 [ e, Lot 0, Business Address 157 £ \lry, 4o, Driye,
GW.MIdiS(h state [YIS Zip m Owner's NameLﬂh(m ﬁlﬂhﬂr f S}Q'ﬁ CX‘[!C‘{‘
rhone_(90] - 2A1- 1132, phone (,16. €5 2900 k125
Bonded and Insured " Yes No (O] Privilége Licanse # —
me of Jatksen Privitege License &
. Gnounmoumo:X’ BUILDING-MOUNTED: I TYPE OF LIGHTING:
| ' -
Overall Height 1_0{4 Helght Intemat [ External [ ‘r
Helght € Length UtLs
| tengeh S/ Square Footage Sign Materiai Type: __
Squara Footage 8! :1“ Wall Area r
Wind Pressure
— |
WORDING ON SIGN{s): ZONING CLASS: .
Swi \Ch) (R'?_{) Date Inspected:
4P( ’__J}Qi‘\ \‘C}If C QCLW\\ APPROVED ﬂ[j
-1-@—1! £ Ah:pﬂs'i de, “ e DISAPPROVED [
L Temporary Banher [ plot Drawings [ SignDrawings [ B
. _ 1_ . )

thereby certify that | have read this application and that aif information contained herein is true and correct; that | agree to comply
with all City Ordinances, Codes, and State Laws regulating sign Construction; that | am the owner or authorized to act as the owner'’s
ref

/ﬂj £ 0?4343;

Applicant's S@u'tu:e éate /

Sign and License Division Manager
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Hinds County Landroll Detail 10/25/21, 2:06 PM

R ol
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Hinds County ........
M IS5 8188 P P I
FOUNDED 1821 * POPULATION 248 6453

A HindsCountyMs.com &} Database  Back @ Print Page

Landroll Detail
Parcel Number Map Reference Number
View Map
436-1 539.00 1 110.00 me Taxes
Gis Map
Subdivision No. Homestead Exemption Account Numbers ;
119 STR
= — ==
Assessed Owner i Assessed Values
CHARTER SCHOOL PROPERTIES LLC Land Value 0
P O BOX 4931 Improvement Value 0
JACKSON MS 39296 Total 0|
il Appraised Values ?
Location lfLand Value 0
787 E_NORTHSIDE DR Improvement Value 0
Legal Description iTotal 0
LOTS 3 4 5 & 6 BELMEADE SUBN Building Info. |
LESS TO CITY FOR ST Type !
|IBase Area 0
llAdjusted Area 01
Year Built 0000 ‘
Deed Info. -
_ [Book & Page 7228-1496
Acreage Info. ' '@t_e — 12/03/2018/
Cultivated Acres 0.00
Uncultivated Acres . i 0.00

Back Search N

Monday, October 25, 2021 Contact Webmaster Phone Numbers Map to our Office
Copyright ® 2021 Hinds County Board of Supervisors All rights reserved.

PPl

https:l/www.co.hinds.ms.ulegs/apps/Iandroll_detail.asp?lD=436-1 Page 1 of 1



ORDER DENYING SMILOW PREP’S REQUEST FOR A SIGN VARIANCE TO ERECT
A SECOND GROUND SIGN MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN
HEIGHT WITHIN A SUD ZONE WHICH ONLY ALLOWS ONE GROUND SIGN PER_.

STREET FRONTAGE (WARD 1) \

WHEREAS, the public health, safety or general welfare of the community may require that
variances be granted in specific cases as set forth in the Sign Ordinance, Sections 102-26, et seq., of the
Jackson Code of Ordinances; and

WHEREAS, pursuant to Section 102-40, no action by the City Council may be taken concerning
a variance from the sign regulations until after a public hearing in relation thereto, at which, parties in
interest and the general citizenry shall have an opportunity to be heard; and

WHEREAS, no variance from the Sign Ordinance shall be passed by the City Council unless and
until an application seeking the variance is filed with the Signs and License Division with such
application containing, at a minimum, a legal description, location map, plot plan, the exact nature of the
requested variance, the grounds upon which it is requested, and/or such other information as may be
required by the Signs and License Division Manager; and

WHEREAS, said variance application shall also demonstrate that:

1. Special conditions and circumstances exist which are peculiar to the land, structure or
building involved and which are not applicable to other lands, structures or buildings in the
same district;

2. The literal interpretation of the provisions of the Sign Ordinance would deprive the applicant

of rights commonly enjoyed by othér properties in the same district under the provisions of

the Sign Ordinance;

The special conditions and circumstances do not result from actions of the applicant; and

4. Granting the variance requested will not confer upon the applicant any special privilege that
is denied by the Sign Ordinance to other similar lands, structures, or buildings in the same
district.

(9% ]

WHEREAS, Smilow Prep, the applicant herein, has requested a variance from the Sign
Ordinance regulations to erect a second ground sign measuring 20 sq. ft. in sign area and 6 fi. in height
within a SUD zone which only allows one ground sign per street frontage.

IT IS, THEREFORE, ORDERED that Smilow Prep is hereby denied a variance from the Sign
Ordinance regulations to erect a second ground sign measuring 20 sq. ft. in sign area and 6 ft. in height
within a SUD zone which only allows one ground sign per street frontage, it being determined that the
parties in interest and the general citizenry first had their opportunity to be heard and that the applicant
has not met the necessary criteria for the requested variance.

IT IS FURTHER ORDERED that the City Council has considered the variance application and
denies the variance requested therein based on a finding that special conditions and circumstances do not
exist which are peculiar to the land, structure, or building involved and which are not applicable to other
lands, structures, or buildings in the same district; the literal interpretation of the provision of the Sign
Ordinance would not deprive the applicant of rights commonly enjoyed by other properties in the same
district under the provisions of the Sign Ordinance; and denying the variance requested will not deny the
applicant any special privilege that is granted by the Sign Ordinance to other similar lands, structures, or
buildings in the same district.

Agenda item No. 16
Agenda Date: February 1, 2022
(Hillman, Lumumba)




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

Staff Recommendation: Approve

12/2/2021
DATE
—_— — - —
~ POINTS COMMENTS
I |BriefDescription/Purpose | ot S
ption/P rpose To erect a second ground sign measuring 20 sq. ft, in sign area
and 6 ft. in height within a SUD zone which only allows one
ground sign per street frontage. [
2] Pul:licgolicylﬁfti_aﬁé' B e — _“
L outh & Education
2. Crime Prevention
3.  Changesin City Government |
4. Neighborhood Enbancement
5.  Economic Development |
6. Infrastructure and Transportation. '
] 7. Quality of Life - S ———— |
3. | Who will be affected T
N/A
|
|
_—t— -t -_— = e — | I
4. | Benefits N/A “
b |
5, Wﬁa_ NA e "—“”“‘!
6. Location; ———_———"_757_E . T\h;rthside Dr. (ward 1) o o ____"H_l
* WARD !
|
* CITYWIDE (yes or no) (area) [
* Project limits if applicable ‘
7. | Action implemented by: D
" City Department X3 Department of Planning & Development
"  Consultant - Signs & License Division |
TR T e N N - S (1
8. | COST N/A
% | Source of Funding [ - R
* GeneralFuna [3 N/a
*  Grant -]
* Bond 3
*  Other c J
—“'—-____'—'__—“.—-_———_——___. | e e, ——————
| 10. | ERO participation ABE - % WAIVER  yes —_ mo _ N/A X |
| AABE Ty WAIVER yes  no __  NaA X
| WBE % WAIVER yes 1o _  nA X
HBE % WAIVER  vyes — hno ___ N/A X |
| NABE % WAIVER yes _ mo WA Ty |
Revized 204 - _ o




THE CITY OF - .‘.

JACKSON

MISsSs1ssS1pPI
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO: Mayor Chokwe Antar Lumumba
FROM: Jordan Hillman, Director
ﬁ Department of Planning & Development
DATE: December 6, 2021
RE: Sign Variance

Smilow Prep, located at 787 E. Northside Drive, is Eués_ting a variance to erect a second
ground sign measuring 20 sq. ft. in sign area and 6 fi. in height within a SUD zone which only
allows one ground sign per street frontage.

200 South President Street | P.O. Box 17
Jackson, Mississippl 39205-0017

www.Jacksonms.gov



Office of the City Attorney 455 East Capito! Street

Post Office Box 2779

Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601)960-1756

OFFICE OF THE CITY ATTORNEY

This ORDER DENYING SMILOW PREP’S REQUEST TO ERECT A SECOND GROUND SIGN g
MEASURING 20 SQ. FT. IN SIGN AREA AND 6 FT. IN HEIGHT WITHIN A SUD ZONE WHICH >
ONLY ALLOWS ONE GROUND SIGN PER STREET FRONTAGE (WARD 1) is legally sufficient \
for placement in NOVUS Agenda.

Catoria Martin, City Attorney /}\M = DATE: /i-/%g / M

Chandra C. Gayten, Deputy City Attoméry ot —




Application for Sign Variance

I. Subject Property Address: 787 E. Northside Dr.

RECEIVED ) éﬁgj n [
.[f NOV -4 2021 ||l | FOROFRICE USE ONLY
| (CK togY ~| |

SIGNS/LICENSE BIVISION l,_“ S:Cr’sm;ggi \J |
CITY OF JACKSON, MS OASENO: .

_Jaiql_(son, MS 39202

II, Purpose for requested Sign Variance: (Brief Description)

Shared building on single land parcel -

IN. Have you or any other individual been cited for or notified of any ordinance

violations related to this property or business?
If yes, please give details and dates of violations:

NIA

2 public_chgrtei_;cj;ois and 1 ch_grqh 1 =T his variance Is for Sglilqﬂfrep

IV, Are there any Restrictive Covenants? If yes, please attach copies

V. What is the Zoning classification of property?
If yes, please attach copies of agency findings and decisions.

V1, APPLICANT'S INFORMATION:

Name: _ RePublic Schools, Inc.

Mailing Address: 309 W. McDowell Rd.

City: Jackson ~ State: MS Zip: 39204
Contact Phone: _228-342-2572 Fax:

Email: tvernaci@republiccharterschools.org



RECEIVED

SIGNS/LICENSE BIVISION

VIL APPLICANT WILL BE REPRESENTED BY:

Name: __Anthony Vernaci

Mailing Address: 820 Fairview St.

= — —————

City: _ Ja‘:ksqn State: MS Zip; 39202 )
Contact Phone: 228'342'2572_ Fax:

S — -

Email: _.Evern_aci@repub»Iiccharterschogls.org

VIII. CURRENT PROPERTY OWNER(S):

Name: Charter School Properties, LLC
Muiling Address: B P.O. %OX _493_1 o
City: __ Jackson State: MS Zip: 39296

Email: jwilsonhood@gmail.com

IX. APPLICATION FEE SCHEDULE: *fees are non-refundable after public hearing

1 Variance(s) $450.00



RECEIVE
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SIGNS/LICENSE BIVISION

DECLARATION:

By signing this application, it is understood and agreed that permission is hereby given
the duly authorized representative of the City of Jackson to make an investigation of the
need for the sign variance request. It is further understood that the Sign & License
Manager and staff may inspect the subject property, make photographs and obtain any
verifications and data necessary for preparation of its report to the City Council.

The above information is true and complete to the best of my knowledge.

e

WITNESS THE SIGNATURE(S) of the owner(s) of the subject property located at

- o - _ B Jackson, Mississippi
On this the [T dayof  \/oveanlsan ,208
STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally came and appeared before me, the within named:

_Towlikson Foed Ir - o

Who signed and delivered the above and foregoing instrument as and for their free act
and deed on the day and year therein mentioned, and who acknowledge to me that they
are the owner(s) of the subject property as described in this Sign Variance Application.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFlélCE, this the _| 1%\'

Day of N D\/QW\_-bQK.__. 2 2021_-

MY coMMIssI Ol NS, s %MM
B _ _i.:é}-'«h“ Pl S, _ YE)B"BLIC

207 1D 4 782114 d"-._“.‘-':
8 MARY BETH 7. CANTRELL &
'-.. "-._Commlsslon Explres

duly 18,2025 N

[
H
&
" ., &
Q’ N

»,
Faeyyppant °, Q)



RECEIVED P
u

REPUBLIC
SIGNSNICENSE BIVISION SCHOOLS

Statement of Intent
Application for Sign Variance

Smilow Prep
787 E. Northside Dr. Jackson, MS 39206

This Statement of Intent is in support of RePublic Schools, Inc.’s request for a sign

variance at 787 E. Northside Dr. Jackson, MS 39206 pursuant to Section 102-40 of the
City of Jackson’s Sign Ordinance.

The intention is to place a sign at the northwest corner of the land parcel, adjacent to
Northside Dr. to indicate the location of Smilow Prep public charter school. Currently,
the building located at the address referenced above houses three separate legal

entities, Smilow Prep charter school, Smilow Collegiate charter school, and Grace City

Church. This sign would allow our organization to identify our location more clearly for
families and the community.

The sign to be placed will be a ground-mounted sign with an overall height of 6 ft and a
length of 5 ft for a total square footage of 20ft. The wording on the sign is as follows:

Smilow Prep

A RePublic School

787 E. Northside Dr. |
i :

We are also sub;nitting a variance request for Smilow Collegiate to place a sign at the !

southeast corner of the land parcel.

Thank you for your consideration.
Regards,

2

Wilson Hood
Charter School Properties, LLC

RePublic Schools, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | (601) 941-0844 1



RECEIVED

R

SIGNSILICEXSE DIVISIO S REPUBLIC
SCHOOLS

The information on the previous page is true and complete to the best of my knowledge.

%‘k;/ —

WITNESS THE SIGNAT( E(S) of the owner(s) of the subject property located at

Jackson, Mississippi

On this the |1“" Y dayof N“ﬂﬂ-‘ﬂw ,20_TA
STATE OF MISSISSIPPI

COUNTY OF HINDS

Personally, came and appeared before me, the within named:

:lei\_ls;on}r'\ oocl. Jr .

Who signed and delivered the above and foregoing instrument as and for their free act and deed on the day and year
therein mentioned, and who acknowledge to me that they are the owner(s) of the subject property as described in
this Sign Variance Application.

-\Jf\
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, thisthe | |

pevat Novemboer 202 .

MY COMMISSION EXPIRES: o_\‘..‘.'.!.SS

1802,
‘&%‘( P‘BY p‘-’e( ‘9/ >

‘m‘*" 1D # 78211 —'=
: !iARY BETHT. CANTRELL ;

commsion Expires, -' 3
‘& . July 18,2025 .{*.

&
®eopnant*®

RePublic Schoals, Inc. | 309 W. McDowell Rd. | Jackson, MS 39204 | (601) 941-0844 2



e civy or WD

JACKSON

MISSISSIPPI
DEPARTMENT OF PLANNING AND DEVELOPMENT

December 6, 2021

Charter School Properties, LLC
J. Wilson Hood Jr. ’
P. O. Box 4931

Jackson, MS 39296

Re: Smilow Prep Sign Variance Application

Dear Mr. Hood Jr.:

This correspondence is to inform you that our office is currently processing the Sign Variance
Application submitted on behalf of Smilow Prep located at 787 E. Northside Drive.

Pursuant to Sec. 102-40 (5) of the City of Jackson Code of Ordinances, our office is required to
inform the applicant or the applicant’s representative of the staff’s recommendation for a
pending Sign Variance Application.

Your application and supporting documentation indicates that Smilow Prep is requesting to
erect a second ground sign measuring 20 square feet in sign area and 6 feet in height within a
SUD zone which only allows one ground sign per street frontage.

The staff's recommendation, to the City Council, will be for approval of your sign variance
request. Please understand that granting or denial of all Sign Variance request are by City

Council approval only. If you have any comments, questions, or concerns please feel free to
contact our office at (601) 960-1154.

Sincerely, E

Terry Coleman, Manager
Signs & License Division

200 South President Street | P.O. Box 17
Jackson, Mississippl 39205-0017

www. jacksonms.gov
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RECFIVE

B
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- ZONING DIVISION

Date |\- ‘QL"‘QI
Zone . SUD ‘

eITY OF JACKSON |

length

Walt Arsa

WORDING ON SIGN{S):

S‘Y\i\gf\ IR‘P_?

-Sign and License Division Miinager
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Smilow Prep - Google Maps 9/23/21, 9:38 AM

Go gleMaps  Smilow Prep

ém;low *
Collegiate

Google

RECEIVED

SIGNS/LICENSE: DIVISION

Smilow Prep

3.7 k&% 7 reviews
School

hitps. fiwww google com/maos.place/Smilov~Preps 32 3550478,-901 9'0x8ab922t3616d97u118m 213932 3548488:4d-30 15978 /d15m211e211ey Page 1ot 5



Hinds County Landroll Detail

RECEIVED

Hinds Cﬂunty SIGNSILICENSE BIVISION

MISBSSISSIPEPII
FOUNDED 1821 * POPULATION 248,643

10/26/21, 2:06 PM

ﬁ HindsCountyMs.com ﬂ Database % Back ﬁ Print Page

Landroll Detail
Parcel Number Map Reference Number |
View Map ‘
436-1 539.00 1 110.00 @  Property Taxes

MQE |
Subdivision No. Homestead Exemption Account Numbers |
m Assessed Values |
lLand Value 0/
tiImprovement Value 0|
HiTotal 0|
| Appraised Values |
ifiLand Value 0/
787 E _NORTHSIDE DR N improvement Value 0|
Legal Description ' Total 0|
LOTS 3 4 5 & 6 BELMEADE SUBN | Building Info. |
LESS TO CITY FOR ST Type = |
Base Area 0
[[Adjusted Area 0
i | Year Built 0000
Deed Info. I
Book & Page 7228-1496|
Acreage Info. Date 12/03/2018
Cultivated Acres 0.00 |
Uncultivated Acres 0.00] -

- - Back Search - o - -

Monday, October 25, 2021 Contact Webmaster  Phone Numbers Map to our Office

Copyright © 2021 Hinds County Board of Supervisors All rights

https:/IWWW.cn.hinds.ms.us/pgs/apps/landroll_detall.asp?lD=436-1

PPl

reserved.

Page 1 0of 1



Office of the City Attorney 455 Enst Capitol Street
Post Office Box 2779
Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756

OFFICE OF THE CITY ATTORNEY

This ORDER DECLARING PARCEL NO. 73-26 SURPLUS PROPERTY A\N
AUTHORIZING DISPOSAL OF SAME TO GULF COAST HOUSING PARTNERSHIE, *
INC. FOR DRIVEWAY ACCESS TO A RESIDENTIAL DEVELOPMENT is legally,

sufficient for placement in NOVUS Agenda. S\\\%
>
\ 9,

Catoria Martin, City Attorney = DATE: 2 b :2;1"
Chandra C. Gayten, Deputy City Attorney







ORDER DECLARING PARCEL NO. 73-26 SURPLUS PROPER AND
AUTHORIZING DISPOSAL OF SAME TO GULF COAST %&r G
PARTNERSHIP, INC. FOR DRIVEWAY ACCESS TO A RESIDENTIAL
DEVELOPMENT !

WHEREAS, Gulf Coast Housing Partnership, Inc. submitted an application to the Department of
Planning and Development, Surplus Property Committee, requesting that Parcel 73-26, be declared surplus,
and conveyed to Gulf Coast Housing Partnership, Inc., to utilize as a driveway access to a residenl'al\
development. and \%\\

WHEREAS, the City of Jackson has ownership of Parcel No. 73-26 fully described below and
having the physical location of 0 W. Cohea Street;

40 FT S/S COHEA STX 100 FT N & § E OF WHITE W OF BOTNICK IN LOT 15 COHEA SYN J
and

WHEREAS, on January 11, 2022, the Surplus Property Committee voted to declare the above-
referenced parcel surplus property and to dispose of the property pursuant to Section 21-17-1(2)(a) of the
Mississippi Code, as amended; and

WHEREAS, no City department expressed a municipal need for the property; and

WHEREAS, the Surplus Property Committee recommends that the governing authoritics declare
the property surplus and authorize its disposal to Gulf Coast Housing Partnership, Inc., pursuant to Section
21-17-1(2)(a) of the Mississippi Code, as amended.

IT IS, THEREFORE, ORDERED that Parcel No. 73-26 fully described below and having the
physical location of Cohea Street:

40 FT S/S COHEA STX 100 FT N & S E OF WHITE W OF BOTNICK IN LOT 15 COHEA SYN J

is no longer necessary or needed for municipal or related purposes and is not to be used in the operation of
the municipality, that the disposition of such property in another manner is not necessary or desirable for the
financial welfare of the municipality, and using the property for driveway access to an affordable residential
facility will promote and foster the development and improvement of the community and the civic, social,
educational, cultural, moral, economic or industrial welfare, and the property is, hereby, declared to be

surplus property.

IT IS FURTHER ORDERED that the Mayor is authotized to execute a quitclaim deed, with a right
of reverter, deeding the property to Gulf Coast Housing Partnership, Inc. for driveway access to a residential

development.

IT IS FURTHER ORDERED that this conveyance is subject to any and all easements and rights-
of-way, restrictions of record concerning subject property.

IT IS FURTHER ORDERED that the City retains any and all mineral rights, as well as the right of
ingress and egress to remove same,

Agenda ltem No. 17
Agenda Date: February 1, 2022
(Hillman, Lumumba)




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

01/19/22

DATE
POINTS COMMENTS
1. Brief Descripﬁon/]’urpose Parcel 73-26 (Cohea Street)
Purpose is to dispose surplus property by the bid method
2. Public Policy Initiative 5. Economic Development
1. Youth & Education
2. Crime Prevention
3. Changes in City Government
4. Neighborhood Enhgncement
5. Economic Development
6. Infrastructure and Tramsportation
7. Quality of Life
3. Who will be affected Surrounding residents and businesses of Jackson.
4, Benefits Property will be put back on the Tax Rolls.
5. | Schedale (beginning date) N/A
6. | Location:
* WARD Ward 7
= CITYWIDE (yes or no) (area) | \°
»  Project limits if applicable N/A
7. | Action implemented by:
s City Department Planning and Development
J Surplus Property Committee
= Consultant —
8. | COST
9. | Source of Funding
* General Fand [ 217-404.90-08002-901-6419
s  Grant -
= Bond c
o Other —
10. | EBO participation ABE % WAIVER _ mnmo ___ NA X |
AABE % WAIVER _ no _ NA X
WBE % WAIVER _  mno NA X
HBE % WAIVER _ no ___ NA X
NABE % WAIVER _ no ___ NA X

Revised 2-04




200 South President Street
Post Office Box 17
Jackson, Mississippi 39205-0017

Department of Planning and Development

MEMORANDUM

To: Chokwe Antar Lumumba, Mayor
From: Jordan Rae Hillman, AICP, Director
Date: January 19, 2022

Subject: Agenda Item — Disposition of Surplus property via the donation method (parcel 73-
26)

The Surplus Property Committee has considered this property, and after having made it known that
the property was available for use, found that no City department expressed an interest in utilizing
the property for any municipal purpose. .

The attached order authorizes declaration of Parcel 73-26 as surplus property and the subsequent
disposal, via the bid method, to Gulf Coast Housing Partnership, Inc.



Hinds County Landroll Detail

Page 1 of 1

Landroll Detail
Parcel Number Map Reference Number
f @ View Map
73-26 656.00 1 180.00 @ Properly Taxes
@ GisMa
Subdivision No, Homestead Exemption Account Numbers
374
Assessed Owner Assessed Values
CITY OF JACKSON Land Value | 0
P O BOX 17 Improvement Value } 0
JACKSON MS 39205 | 0
i Appraised Values

[[Location Land Value ] 0
0 W COHEA ST Improvement Value f 0
Legal Description otal | 0
40 FT S/S COHEA ST X 100 FT N & S E OF WHITE Building Info,
W OF BOTNICK IN LOT 15 COHEA SY N J ype ’ t

Base Area 0

Adjusted Area ? O|

Year Built | 0000

Deed Info.

Book & Page | 7104-2032
Cultivated Acres
Uncultivated Acres i

Back Search
https://www.co.hinds.ms.us/pgs/apps/landroll_detail.asp?1D=73-26%20%20%20%20%20... 1/24/2022



Office of the City Attorney 455 East Capiol Street

Post Office Box 2779 -

Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756

X

Y
OFFICE OF THE CITY ATTORNEY \ \ o
- /)_
This ORDER DECLARING PARCEL NO. 73291 SURPLUS PROPERTY AND
AUTHORIZING DISPOSAL OF SAME TO GULF COAST HOUSING PARTNERSHIP,
INC. FOR DRIVEWAY ACCESS TO A RESIDENTIAL DEVELOPMENT is 1egan,< L 2

sufficient for placement in NOVUS Agenda. i&a
A

Catoria Martin, City Attorney DATE: l ‘Qb 95\
Chandra C. Gayten, Deputy City Attorney _ £o~—







ORDER DECLARING PARCEL NO. 73-29-1 SURPLUS PROPERTY' AND ,

AUTHORIZING DISPOSAL OF SAME TO GULF COAST HOUSIN \,\,
PARTNERSHIP, INC. FOR DRIVEWAY ACCESS TO A RESIDENTIAL. ~
DEVELOPMENT LI

N\

WHEREAS, Gulf Coast Housing Partnership, Inc. submitted an application to the City of Jackson’s ‘@

Surplus Property Division requesting that Parcel 73-29-1, be declared surplus and conveyed to Gulf Coast %\ 1
Housing Partnership, Inc., to utilize as driveway access to a residential development. and \ \

WHEREAS, the City of Jackson has ownership of Parcel No. 73-29-1 fully described below and
having the physical location of 153 W. Cohea Street:

BEG 65.5 FT EINT E/L MILL ST & S/L COHEA ST E 60 FT S 69 FT NWLY 51.57 FTW I0 FT N
45 FTTOPOBINLOTS 15 & 16 COHEASYNJ

and

WHEREAS, on January 11, 2022, the Department of Planning and Development, Surplus Property
Committee, voted to declare the above-referenced parcel surplus property and to dispose of the property
pursuant to Section 21-17-1(2)(a) of the Mississippi Code, as amended; and

WHEREAS, no City department expressed a municipal need for the property; and

WHEREAS, the Surplus Property Committee recommends that the governing authorities declare
the property surplus and authorize its disposal to Gulf Coast Housing Partnership, Inc., pursuant to Section
21-17-1(2)(a) of the Mississippi Code, as amended.

IT IS, THEREFORE, ORDERED that Parcel No. 73-29-1 fully described below and having the
physical location of 153 W. Cohea Street:

BEG 65.5 FT E INT E/L MILL ST & S/L COHEA ST E 60 FT § 69 FT NWLY 51.57 FTW 10 FT N
45FTTOPOBINLOTS 15 & 16 COHEASYNJ

is no longer necessary or needed for municipal or related purposes and is not to be used in the operation of
the municipality, that the disposition of such property in another manner is not necessary or desirable for the
financial welfare of the municipality, and using the property for driveway access to an affordable residential
facility will promote and foster the development and improvement of the community and the civic, social,
educational, cultural, moral, economic or industrial welfare, and the property is, hereby, declared to be

surplus property.

IT IS FURTHER ORDERED that the Mayor is authorized to execute a quitclaim deed, with a right
of reverter, deeding the property to Gulf Coast Housing Partnership, Inc. for driveway access to a residential

development.

IT IS FURTHER ORDERED that this conveyance is subject to any and all easements and rights-
of-way, restrictions of record concerning subject property.

IT IS FURTHER ORDERED that the City retains any and all mineral rights, as well as the right of
ingress and egress to remove same.

Agenda ltem No. 18
Agenda Date: February 1, 2022
(Hillman, Lumumba)




CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

0119722

DATE
POINTS COMMENTS
1. Brief Description/Purpose Parcel 73-29-1 (Cohea Street)
Purpose is to dispose surplus property by the bid method
2. Public Policy Initiative 5. Econcmic Development
1. Youth & Education
2. Crime Prevention
3.  Changes in City Government
4. Neighborhood Enhancement
5. Econonsic Development
6. Infrastructure and Transportation
7. Quality of Life
3. Who will be affected Surrounding residents and businesses of Jackson.
4. | Benefits Property will be put back on the Tax Rolls.
5. | Schedule (beginning date) N/A
6. | Location:
= WARD Ward 7
» CITYWIDE (yes or no) (area) No
= Project limits if applicable N/A
7. | Action implemented by:
= City Department Planning and Development
- Surplus Property Committee
= Consultant (.|
8. | COST
9. | Source of Funding
% General Fund [ 217-404.90-08002-901-6419
»  Grant (-
= Bond (-
»  Other —
10. | EBO participaﬁon ABE % WAIVER _ no NA X
AABE % WAIVER _ no __ NA X
WBE % WAIVER _ no _ NA X
HBE %  WAIVER ___ no _ NA _X__
NABE % WAIVER _ mno _ NA X

Revised 2-04




Department of Planning and Development ﬁ?@* :ﬁ 200 South President Street

;f"i »\;*’4 Post Office Box 17

ket /s Jackson, Mississippi 39205-0017
i

MEMORANDUM

Tos: Chokwe Antar Lumumba, Mayor

From: Jordan Rae Hillman, AICP, Director

Date: January 19, 2022

Subject: Agenda Item — Disposition of Surplus property via the donation method (parcel 73-
29-1)

The Surplus Property Committee has considered this property, and after having made it known that
the property was available for use, found that no City department expressed an interest in utilizing
the property for any municipal purpose.

The attached order authorizes declaration of Parcel 73-29-1 as surplus property and the subsequent
disposal, via the bid method, to Gulf Coast Housing Partnership, Inc.



Hinds County Landroll Detail Page 1 of 1
Landroll Detail
Parcel Number -Map Reference Number
@ View Map
73-29-1 656.00 1 182.00 @ Property Taxes
@ Gis Map
Subdivision No. Homestead Exemption Account Numbers
374
Assessed Owner Assessed Values
CITY OF JACKSON Land Value 0
P O BOX 17 Irmprovement Value I 0
JACKSON MS 39205 otal | 0
Appraised Values
Location Land Value I 0
55 Total l 0
(|Legal Description o Building Info.
BEG 65.5 FT E INT E/L MILL ST & S/L COHEA ype C RES
ST £60 FT S 69 FT NWLY 51.57 FT W 10 FT N Base Area i 816
45 FT TO POB IN LOTS 15 & 16 COHEASY N ] I}‘&julul_sm;d Area I 881
Year Built 1940
Deed Info
Book & Page % 7104-2032
Date. | oz0p00
Acreage Info.
Cultivated Acres | 0.0
[Uncultivated Acres | 0.00
Back Search

https://www.co.hinds.ms.us/pgs/apps/landroll_detail.asp?ID=73-29-1%20%20%20%20%2... 1/24/2022
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ORDER AUTHORIZING THE MAYOR TO EXECUTE THE WARRANTY D

&
DAND..
RELATED DOCUMENTS TRANSFERRING PROPERTY TO MMC MATERIALS, INC. ~

F/K/A MISSISSIPPI MATERIALS COMPANY IN ACCORDANCE WITH THE TERMS OF
THE LEASE AGREEMENT BETWEEN THE CITY OF JACKSON AND MISSISSIPR
MATERIALS COMPANY EXECUTED ON MAY 1, 1981, AND RECORDED IN BOOK 2818,
PAGE 664 ET AL. OF THE LANDS RECORDS OF THE CHANCERY CLERK OF HINDS
COUNTY, MISSISSIPPI (WARD §)

WHEREAS, the City of Jackson (the “City™) entered into that certain Lease Agreement with MMC
Materials, Inc, f/k/a Mississippi Materials Company, dated as of May 1, 1981 and recorded at Book 2818, Page
664 et al. of the land records of the Chancery Clerk of Hinds County, Mississippi (the “Agreement”); and

WHEREAS, the City issued bonds in the principal amount of Three Hundred Twenty Thousand
Dollars ($320,000.00) in connection with the execution of the Agreement; and

WHEREAS, on January 11, 2022, the City received information that the bonds issued in connection
with the execution of the Agreement have been redeemed; and

WHEREAS, Mississippi Materials Company has formally notified the City that it is exercising its
option to purchase the Project (as that term is defined in the Agreement) for the sum of $100.00 pursuant to
Section 11 of the Agreement; and

WHEREAS, the legal description of the property is as follows:

Lots 1,2, 3,4 and 5, Block “A”, Battle Hill Subdivision, according to the plat on file in the office of the Chancery
Clerk of Hinds County at Jackson, Mississippi, as now recorded in Plat Book 2 at Page 64 and being more
particularly described by metes and bounds as follows:

Begin at the intersection of the southerly right-of-way of Mercer Street with the westerly right-of-way
of Green Avenue (as said streets are now laid out and in use, March, 1981); run thence South 35 degrees 32
minutes 20 seconds West and along the said westerly right-of-way of Green Avenue for a distance of 267.06 feet
to the southernmost corner of the aforementioned Lot 5; thence leaving the said westerly right-of-way of Green
Avenue, run North 54 degrees 29 minutes 40 seconds West and along the southerly line of said Lot 5 for a
distance of 194.47 feet to the westernmost corner of said Lot 5, said point also being on the easterly line of a
15.0 foot alley; thence leaving the said southerly line of said Lot 5, run North 31 degrees 42 minutes East and
along the said easterly line of said 15.0 foot alley for a distance of 315.28 feet to the aforementioned southerly
right-of-way of Mercer Street; thence leaving the said easterly line of said 15.0 foot alley, run South 42 degrees
03 minutes 40 seconds East and along the said southerly right-of-way of Mercer Street for a distance of 220.73
feet to the POINT OF BEGINNING.

and

WHEREAS, upon receipt and review of the relative documents, the Office of the City Attomney is
recommending that the Mayor be authorized to execute the warranty deed and related documents transferring
the property to Mississippi Material Company pursuant to the Agreement between the parties.

IT IS, THEREFORE, ORDERED that the Mayor is authorized to execute the warranty deed and
related documents transferring the property to MMC Materials, Inc. f/k/a Mississippi Material Company in
accordance with the Lease Agreement executed on May 1, 1981 and recorded in Book 2818, Page 664 et al.
of the Lands Records of the Chancery Clerk of Hinds County, Mississippi.

Agenda Item No. 19
Agenda Date: February 1, 2022
(C.Martin, Lumumba)
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CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET DATE 1/18/2022

POINTS COMMENTS
o ORDER AUTHORIZING THE MAYOR TO EXECUTE THE
L Brief Description/Purpose WARRANTY DEED AND RELATED DOCUMENTS
TRANSFERRING PROPERTY TO MMC MATERIALS, INC. F/K/A
MISSISSIPPI MATERIALS COMPANY IN ACCORDANCE WITH
THE LEASE AGREEMENT WITH MISSISSIPPI MATERIALS
COMPANY EXECUTED ON MAY 1, 1981, AND RECORDED IN
BOOK 2818, PAGE 664 ET AL. OF THE LANDS RECORDS OF
THE CHANCERY CLERK OF HINDS COUNTY, MISSISSIPPI
(WARD 5)
2, Public Policy Initiative 6. Economic Development
1. Youth & Education
2. Crime Prevention
3. Changes in City Government
4. Neighborhood Enhancement
5. Economic Development
6. Infrastructure &Transportation
7. Quality of Life
3. Who will be affected City of Jackson
4, Benefits City of Jackson
5. Schedule (beginning date) Upon execution of Warranty Deed
6. Location: Green Street
7. Action implemented by: Office of the City Attorney
City Department
8. COST $0
9, Source of Funding n/a
General Fund x
Grant x
Bond
Other
= ABE __%  WAIVER yes 20 NA _X_
10. EBO participation AABE__%  WAIVER yes __ no __ NA _X_
WBE __ %  WAIVER ys __ no __  NA _X_
MBE __%  WAIVER yes ___ no __  NA _X_
NABE __%  WAIVER yes __ no . NA _X_




Office of the City Attorney 455 East Capitol Street
Post Office Box 2779
Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (601) 960-1756

OFFICE OF THE CITY ATTORNEY

This ORDER AUTHORIZING THE MAYOR TO EXECUTE THE WARRANTY DEED ANb
RELATED DOCUMENTS TRANSFERRING PROPERTY TO MMC MATERIALS, INC. F/K/A
MISSISSIPPI MATERIALS COMPANY IN ACCORDANCE WITH THE TERMS OF THE
LEASE AGREEMENT BETWEEN THE CITY OF JACKSON AND MISSISSIPPI MATERIALS
COMPANY EXECUTED ON MAY 1, 1981, AND RECORDED IN BOOK 2818, PAGE 664 ET AL.

OF THE LANDS RECORDS OF THE CHANCERY CLERK OF HINDS COUNTY, MISSISSIPPI
(WARD 5) is legally sufficient for placement in NOVUS Agenda.

Catoria Martin, City Attomeym DATE: l{lﬁ’,{é"}

Chandra C. Gayten, Deputy (ﬁ; Attomey




January 11, 2022

Catoria Martin

City Attorney

City of Jackson, Mississippi
P.0. Box 2779

Jackson, Mississippi 39207

Dear Ms. Martin:

Reference is made to that certain Lease Agreement by and between MMC Materials, Inc. f/k/a
Mississippi Materials Company (*“MMC”) and the City of Jackson, Mississippi (the “City”), dated as of
May 1, 1981 and recorded at Book 2818, Page 666 of the land records of the Chancery Clerk of Hinds
County, Mississippi (the “Agreement™). The Agreement was executed in connection with the issuance of
certain bonds by the City as more fully explained in the Agreement.

As the subject bonds have now been redeemed, MMC hereby exercises its right to purchase the
Project (as that term is defined in the Agreement) from the City pursuant to the terms set forth in Section
11 of the Agreement. Please accept this letter as MMC’s formal notice of such exercise.

Very truly yours,

MMC MATERIALS, INC.

By: M
Name: Huff

Title: Chief Financia[Oyﬁiccr




Chandra C. Gaﬁen

Subject: MMC/City of Jackson 1981 bond

From: Mike King <MKing @trustmark.com>
Sent: Tuesday, January 11, 2022 9:36:17 AM
To: Neill Bryant <nbryant@watkinseager.com>
Subject: FW: MMC/City of Jackson 1981 bond

This took a little longer than | had hoped......see below. We can discuss at your convenience.

Mike.

From: Elizabeth Namanny <ENamanny@tr rk.com>
Sent: Tuesday, lanuary 11, 2022 9:07 AM

To: Mike King <MKing@trustmark.com>

Subject: RE: MMC/City of Jackson 1981 bond

We have confirmed that this bond issue was not listed on the prior software system — Sunstar which was in effect until
2013. As such, we have been unable to identify this bond issue as being anything other than fully satisfied.

Elizabeth W. Namanny

Wealth Management Finance & Risk Officer
First Vice President

Trustmark Wealth Management

248 East Capitol St., Suite 1030

Jackson, MS 39201
enamanny@®trustmark.com

(Tel) 601.208.2406
(Fax) 601.208.2885

From: Mike King <MKing @trustmark.com>
Sent: Monday, January 10, 2022 2:49 PM

To: Elizabeth Namanny <ENamanny@trustmark.com>
Subject: RE: MMC/City of Jackson 1981 bond

Thanks {11

From: Elizabeth Namanny <ENamanny@trustmark.com>
Sent: Monday, January 10, 2022 2:48 PM

To: Mike King <MKing@trustmark.com>
Subject: Re: MMC/City of Jackson 1981 bond

Not yet. | should hear back from Freda today. I'll follow up.



Get Outlook for i0S

From: Mike King <MKing@trustmark.com®

Sent: Monday, January 10, 2022 2:38:05 PM

To: Elizabeth Namanny <ENamanny @trustmark.com>
Subject: FW: MMC/City of Jackson 1881 bond

Any luck ?

From: Neill Bryant <nbryant@watkins r.com>
Sent: Friday, January 7, 2022 9:17 AM

To: Mike King <MKing@trustmark.com>
Subject: MMC/City of Jackson 1981 bond

Mike — This is the lease we discussed related the bond with MMC and the City of Jackson. MMC has the property under
contract to be sold, but we need to get it deeded back from the City. The city attorney’s office is asking for proof that
the bond was fully redeemed. Whatever y’all can find will be helpful. I'd also like a copy of the indenture between FNB)

and the City that was part of this. Thanks!

R. Neill Bryant

WATKINS & EAGER PLLC

The Emporium Building

400 East Capitol Street

Jackson, Mississippi 39201

Telephone: 601-965-1900 | Facsimile: 601-965-1901
Direct Dial: 601-965-1870 | i

The information transmitted is ! the 4

and material not

contain tial z privileged
| or entities other
vou are please contact the
a copy
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BOOK 2‘818 "“666

47 3250

CITY OF JACKSON, MISSISSIPPI

MISSISSIPP] MATERIALS COMFANY

LEASE AGREEMENT

Dated as ¢f May 1, 1981

industrial Development Revenue Bonds

Series 1981 .
(Mississippi Materiale Company Project)
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LEASE AGREEMENT

THIS LEASE AGREEMENT made and entered into” as of May 1,
1981, by and batwean the City of Jackson, Misaissippi (the
vIgsuer"), a body politic and corporate duly organized and
existing under the Constitution and laws of the State of Missis~
sippi, acting by and through its City Council, the governing
body of the Issuer, and Mississippi Materials Company, & corpo-
ration organized and existing under the laws of the State of
Mississippi (the "Company"});

WITNESSETBE:

WHEREAS, the Coppany desires to axpand an industrial
project of the nature hereinafter described apd, in ozder to
induce the Issuer to issue the bonds hereinafter described to
finance the acquisition of such project for lease to the Company,
the io:g;ny is willing to undertake the obligations hereinafter
set forth;

WHEREAS, thea Issuer dasire. that the Company expand such
project of the mature and at the location hereinafter described
to promote the industrial development of the Issuer, ts provide
additional gainful employment and to promote the general wWelfare
of the citizens thereof; the Issuer is therefore willing to
undertake the cbligations hereinafter set forth to induce the
Company to expand said project:

WEEREAS, pursuant to a request of the Issuer, the Missis-
sippi Board of Ecopemic Development on March 19, 1981, issued
its Certificate of Public¢ fonvenience and Necessity Number 459R
authorizing the lssuer to issue industrial revenue bonds in the
principal amount not to excead Thyee Hundred Fifty Thousand
Dollars ($350,000);

WHEREAS, the Company has requested that the Issuer issue
such bonds in the principal amount of Three Hundred Twenty
Thousand Dollars ($320,000);

WHEREAS, Dupn Investment Company (the "Guarantor'), a
Delaware corporation, as an inducement to the Issuer to snter
this Lease with the Company, which is a wholly owned subsidiary
of the Guarantor, has agreed to guarantes unconditionally the
payment of principal of, premium, if any, and interest on the
aforesaid bonds; and

-

- —
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NOW, THEBETORE, in ccnsideration of the premises and of
the mutual covenants and undertakings berein expresséd and the
mutuzl benefit to be realized by the parties pursuant heretc,
the issuer and the Company agree 26 Eollews:

ARTICLE I
DEFI&ITIONS

SECTION 1.1. Dpefigitices. AM words and phrases defined
in Section 1.1 of the inderture shall have the same meaning in
this Lease. In addition to the words and terms elsevhsre
defiped in this Lease, the following woxds and teras 23 used in
this Lease shall have the following meanings unless the context

or uge indicates apother oI different meaning or iatent:

"acquisition® when used in compaction with the Froject,
shall mean the acquisition, constxuction acd installation of
the Project.

"pequisition Fund! means the fund created by Section 6.1
of the Indentufe.

waot! means Chapter 147, General Lavws of Mississippi.
Reqular Session 1960, as smended, Sppearing as Title 57, Chapter
3 af =he Hississippi Code of 197Z.

upydditional Sonds" means the Bonds of the Issuer issued
pursuent to section 2.10 of the Indenture.

uzagic Rent” ghall mean the amounts payable pursuaat to
gection 5.3{x} by the Company for <he zccount 0% the Issuex ko
provide for the paymeat 5¢ the prineipal of, premium, if any,
and interest ¢a the Bonds.

"aoard" means the Mississippi Board of gcononic Develop-
ment Or ARY SUCCRSS0r agency of the State as shall have juris-
diction ovar the issuance of municipal industrial devalopment
wonds in the State,

"nondholder” or VEolder or “Owner of the Bonds" means the
bearex of aoy Bond oot registared as to principal or registered
to bearer and the registered gweer of any Bend registered as to
principal unless registered to bearer.
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"Bond Fund” means the fund created by Section 5.2 of the
Indenture.

*aonds” means the Series 1581 Bonds and any Additional
ponds issued by the Issuer pursuant to the Indenture.

"Building" means those certain buildings, improvements and
all other facilities described in the Plans and forming a part
of the Project and not constituting part of the Leased Equipment
which are required by Section 4.1 to be constructed on the
Site, as they may at any time exist.

vclerk® means the Clerk of the Issuer.
ncode" means the Intermal Revenue Code of 1954, as amended.

“Company! means (i) Mississippi Materials Company, a
Mississippi corporation, (ii) ang successors and assigns of
said Company, and (iii} any surviving, resulting or transferee
corporation as provided in Section 8.4.

"Company Representative® means the person or persons at
the Lime designated to act om bahalf of the Company by written
cermiticate furmished to the lssuer and the Trustee containing
the specimen signature of such person and signed on behalf of
the Company by the Presideat or any Vice Prrrident of the

Company.

) ®completion Certificate® means the certificate of comple-
tion required by Sectien 4.4.

“Completion Date" means the date of completion of Acqui-
sition of the Project as that date shall be certified as pro-
vided in Section 4.4(2). .

“Cost of the Project" with respect to the Project shall be
deemed to include those items included in the costs of a preject
as described io the Act, including, but not limited to:

(a) The cost of the Site, any expense of site preparation
and any chemical, mechanical or other test required by any
governmental agency or deemed advisable by the Company with
respect to the Project;

(b) All amounts paid by the Compapy in discharge of its
cbligations under this Lease to cause the Project to be designed,
engineared and constructed substantially in accordance with the
Plans, ircluding all amounts paid under all construction,
engineering, architectuxal or other contracts relatisg to the
Project and including all amounts paid by the Company for

varou ¥ W, T
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extras, changes or additiohs made in accordance with the pro-.
visions of thais Lease;

{z) AIl zmounts nmecessary to reimburse the Company for
any work perfcrmed, matertals purchased or expeaditures made by
the Coexpany pertaining Yo or in coanection with the Acquisitienm
of the Building and Leased Eguipreat, including without iimita-
tion charges of any archizects or emgineers retaiced by the
Company TO prepare plans specificaztiens and drawisgs for the
Buirlding, the cost of architsctural or other supervisory pexr-
sonnel in coanection with the Acquisition of the Building and
the Leased Eqiipment, and the charges of any surveycrs or
engineers employed to makXe plans. or conduct tests or analyses.
with raspect Lo the Site;

(d) BAll costs and cxpenzes incurred by the lIssuer or the
Company under Section 4.1:

(e} Any cost or expense, not otherwise provided for
herein, incurred by the Isaner or the Company under and pur-~
suant to the provisions of Article IV pertaining to the Acqui-
zitiorn af the Prolect;

{£) The cost cf any paymsnti or performanuce bonds, and the
cast of any insurence procured irn connection with the Acquisie
tion of the Buiiding and ihe Leased Equipment;

{g9) ~ All expenses in conmection with the authorizatien,
sale and issuance of the Bonds;

{h) iegal fees to be paid to the State's Bond Attorney,
to lagal coumsel for the {ssuer and, if any, for any original
purchasers of the Bonde, anpd %o bond counsel for all legal
services rendered in gonmectisn with the issuance of the Bonds
ang for other legal services in connection with the Project:

11) Interest to accrue on the Series 1981 Bonds to the
Completion Date;

{91 such other additionai fees, costs. expenses and
expenditures of whatever nature, incidental sr pertaining teo
the Project, ingluding Trustea's fees ané expenses and paying
agept's fees and title insurance fess and expenses, as may
reasonacly be construed to be part of the cost of the Project.

“Default? or "event of default" shall mean any one JF moTe
of the events or circumstances set forth in Section 10.1.

ol
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tGoverning Body" fieans the City Council of the Issuar.

YGuarantor” means Dunn Invesiment Company, a Delaware
corporation, and its succesgsors and assigns, the Guarantor
under the Guaranty. "

“Guaranty" means the Guaranty Agreement of the Guarantor
of even date herewith and any amendments and supplements thereto
whereby the Guarantor guaranteed to the Trustee payment of the
principal of, premium, if any, and interest on the Bonds.

"Indepture” means the Trust Indenture between the 1ssuer
and the Trustee of even date herewith and any indenture supple=
mental thereto pursuant to which the Bonds are authorized to be
issued. ,

*Independent Engineer” means a professional engineer or
engineering firm or professional architect or architectural
firm qualified to practice the profession of engineering or
architecture under the lavs of the State and who or which is
not a full time employes of either the Company or the Issuer
chosen by the Company and acceptable te the Issuer and the
Trustee.

"Issuer" means the Cily of Jackson, Mississippi, a Ledy
corporate and politic created under the Constitution and laws
of the Stata.

"Lease® means this Lease Agreement and any amendments and
supplenents hersto.

“Lease Tern" means the duraticn of the leasehold estate
created in this Lease as gpecified in Section 5.2.

“Leased Equipment" means those items of machirery, equip-
ment and other property required herein to be acquired and
installed in the Building or elsewhere on the Site with pro-
ceeds from the sale of the Borids or the proceeds of any payment
by the Company pursuant to Section 4.6 (which property is
generally described in Exkibit B attached hereto) and any item
of machinery, equipment ard other property acquired and in-
stalled in the Building or elsewhere on the Site in substi-
tution therefor pursuant to Sections 6.8, 7.1 and 7.2. Leased
Equipment shall not inclucée any machinery and equipment remcved
from the Project pursuant to Sections 6.8, 6.9, 7.1 and 7.2, or
the Company's own machinery and equipment installed under
Section 6.10.

' "Mayor" means the Mayoer of the Issuer,

e et gt e s Y
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iNat Proceeds?, when used with respect £0 By InSULance or
tcndemnation award, means the gross proceeds from the insurance
or condemmatacn sward with respect to which {hat term is used
ragaining after the paymant of all experses {including attorney's
fees and any Extrzordinary Expense, as defined in the irdenture,

of the Trustee) imcurred in the collection thereof.
Yparmitted Sncumbrances™ means as of any partictlar time:

(' any liens, charges, encumbrances znd restric-
tions which may be created or exist by reason of this
Lease, the Iadentire and any security interest provided
Ffor therein. ‘.

(b} Liens, charges and encumbrances for taxes or
assessments or other governmental charges ox levies aot
ther delinquent.

{c} Urility, accsss, and othar easements and rights-
sf-uay, mineral rights, restrictions, reservations and
axcepticns. as will not, im the opinion of counsel accept-
ahle to the Issuar, the Company and the Trustee materially
inzerfere with or impair the operation of the Project for
che purpose for which it was accuired &5 ¥ held by the
fgsuer and laased to the Cempany.

{4} Any mechanic's, iaborer's, paterialmen's, supplier's
or vendor's lien for werk or services performed or paterials
furnished in connection with the Froject which are not yet
due and payable.

(e} Such minor defects, irregularities, and encum-
brances, easements, cigbhts~of-way and claods on title as
normally exist with respect to property similar in character
+s the Projact and as do mot, ir the opimion of counsel
acceptable o the Issuer, the Cozpany and the Trustee,
materially impair the property affected thereby for the
purpose for which it was acguized or is held by the Issuer
or materizliy reduce its value.

{f) Any raxes, iieas and ercumbrances being contested
as provided in Sectiens 6.2 and 6.3.

{g) Building and use vestyiztions of zecord which,
as stated in the opinien of counssl agceptable to the
Issuer, the Comparny and the Trustee, do pot.in the aggregate
materially detract from the value of the Project and will
not paterially intarfers with ot ippair the opgration of
the Project for the purpose fur which it was acquired or

= & it st e

is held by the Issuer and laased to the Company.
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nperson” means any natural ‘person, firm, association,
corperation or public body.

uplans® refers to the plans and specifications for the
Project prepared by an independent Engineer.

*Project' means the Site, the Building and the Leased
Equipment as they may at any time exist.

nSeries 1981 Bonds" means the Bonds issued by Issuer
pursuant to Sectioen 2.2 of the Indenture.

w5ite® means the real estate and land sppurtenances situ-
ated in the City of Jacksen, Mississippil (which real property
is described in Exhibit A attached hareto), less and except any
portionio: 1:glcas thereof purchased by the Company pursuant
to Sectien 11.7.

#state” means the State of Mississippi.

. uPrustee" means First National Bank of Jackson, Jacksen,
Mississippi, and/or co=trustee or successor trustee at ary time
serving under the Indenture.

®UCC* reans the Uniform Commercial Code of the State.

SECTION 1.2. Rules of Conatruction. (a) “Eerein,®
fhareby, * *hersunde?,® “hereol,” Uhereinbefore,” “hereinafter”
and other equivalent words and phrases refer to the Lease and
not solely to the particslar portion thereof in which any such
word is used.

(b) The defiritions set forth in sectiop 1.1 include both
singular and plural.

{c) whenever used herein, any preioun shall be deemed to
include both singular and plural and to covar all genders.

{d) any percentage of Bonds specified herein for any
purpose is to be figured on the unpaid principal amocunt thereof
then outstanding.

{e) Words importing the redemption or calling for rademp-
tion of Bonds shall not be deemed to refer %o or connote the
payment of Bonds at their stated maturity.

(£} The Table of Comtents, captions und headings in this
Lease are for convenience only &nd im ne way define, limit or
gg:cribe the scope or inteat of any provisions of Sections of

is Lease.
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(g) All references of this Lease ta paruicuiar Articles
sr Sections shail be references ie¢ Articles cr Sections of this
Lease unless some other reference is astablished.

(h) any inconsistency between the provisicns of this
Lease and The provisions of the Indenture shall be resolved in
favor of the provisions of the Indenture.

MRTICLE II
REPRESENTAT JONS

SECTION 2.1. Representations of Issuer. The Issuer
represants and warrants thas:

(a) The Issuer is a "municipality" within the mean-
ing of the Act and is authorized by the Act to own and
lease the Project and to enter inch this Lease and the
transactions contempiated hersin and to carry out its
obligations hereunder, has besn duly authorized by the
Governing Bedy to execute and deliver this Lease, and will
do or ctause to be done all thiangs necessary te preserve
and keep ihis Lease in full force and effeck.

t{b) The Issuer wiil provide funds i{rom the p-oceeds
of the Series 1981 Boads for the Acquisition of ‘he Project
as herein provided and has by this Lease leased the Preiect
to the Company.

SECTION 2.2. Representations of Company. The Company
represents and warrants that:

{2} The Company is & corporatism duly incorporated
and in goed standing under tMe laws af the State of Missis-
sippa, i3 duly qualified to do usiness s a Zoreign
corporation and is in good standing under the laws of the
State, 15 pot in viclation of apy piovisicn of its Certlfi-
cats of Incorporatien, its Sylaws or the iaws of the State
of Missiseippi. has full corporaste power and authority to
enter into this Lease end by proper corzorate action bas
duly authorized the execution and delivery of this Lease.

“{b)} The Exnancing of the Project frem the proceeds
of the Series 1981 RBonds will induce the Congany to expand
an industrial enterprise in che State in furtherance of
the purposes of the Act. B

(c} The Company presen:iy intends to operate or
cause the Project to _be operazed as an enterprise as
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authorized by the Act from the commencement of operation
until the termination of this Lease as provided herein.

(d) The Project is located entirely within the
corporate boundaries of the City of Jackson, “Mississippi.

(e} The Project conatitutes and will constitute
either land or property of e character subject to the
allowance for depreciation under Section 167 of the Code.
All amounts to be paid or incurred with respect to the
Project are, for Federal income tax purposes, chargeable
te the Project's capital account or would be so chargable
either with a proper electien by the Company (for example
undezr Section 266 of the Code), or but for a proper election
by the Company to deduct such amounts.

(f) Substantially all of the proceeds of the Series
1981 Bonds will be used for the Acguisition of land or
Property of a character subject to the allowance for
depreciatien under Section 187 of the Coda. No part of
the proceeds are to be used by the Company, directly or
indirecrly, as working capital ar te flmance imventery,
except as otherwise provided hevein.

(g) The commencexznt of the Acquisition of the
Project, and sach of the components thereof, occurred
subsequent te March 17, 198).

SECTION 2.3. Covenants and Representations of Compan
Ragazding Capital Expenditures. The Issuer is isguing ESe
Sexies 1581 Bonds pursuant to an election made by it under
Section )03{b}(6}(D) of the Code. It is the inteation of zhe
parties hereto that the interest on the Bonds remain exempt
from Federal irncome taxation and to that end the Company cove-
nants and représents as’ follows: N

(a) That except for the $900,000 principal amount of
Industrial Development Revenue Bonds of the city of Jackson,
Mississippi, Series 1979, dated January-1l, 1979 (Dunn
Construction Company, Inc. Project), cutstanding in the
prancipal ameunt of $750,000, there have not been issued
on or after May 1, 1968 any obligations whick would be

into account in determining the aggregata face
amount of the Series 1981 Bonds as provided in Section
103(b)(6)(B) of the Code.

(b} That the aggregate principal amount of $320,000
of Series 1981 Bonds beiny issued, the $750,000 autstandzpg
principal anount of Bonds referrad to in Section 2.3(a),
and capital expeoditures heretaofore or hereafter made

—

T

-




B ——

T, ¥ S

wx 2818 n 680

{other than those pentioned in Sectiom 103(D}(5}{F) of the
Code) with respect to “facilities" described in Sestion
103(b}(6)(E) of the Code within the City of Jackson,
Migsissippi bave net and will net exceed 510,000,000 (ox
any such larger amount as may be hereafter permitted by
law) during the giz-year pericd beginning three years
befors the data of issuance gf the Series 1981 Honds.

(c) That notwithstanding any provision of this Lease
or the rights of the Company hersunder, the Company will
2ot take Or permit <o be taken on its behaif anysactiocm
which would impair the exemption of interest on the Bonds
frem Federal income taxatipn, and that it will take such
reasonable acticn as may be necessary to continue such
sxemption, including, without limitation, the preparation
and filing of any sTatements required to be filed by it in
ozder te mazintain such exemption.

ARTICLE TII

[SSUANCE OF BONDS

SECTION 3.1, Agreement to Igsue Secies 1381 Bonds
Application oaf Procesds In orier to pravaide funds for paynent
of the Cas=s cf the Project, the Issuer will sell, dsesue and
deliver to the purchasers thereof the Series 1981 sonds and
deposit the proceeds with the Trustee for applicativon as pro-
vided in Article ¥7 of the Indenture.

SECTION 3.2. Issumnce of Additicpa® BSends. Issuer shall.
at the request of the Company and with the written consent of
vke Holders of all @onds then oststanding, sutherize the issu-
ance of add-cicnal Sonds upon the tarws ard conditions provided
herein and in Section 2.10 of ths Indenture. 1f Additicnal
Sonds are issued, the procesads thersof sheli de used tc provide
funds to pay any one or more of the following;

{2} the costs of completing the Praject (:ncluding payment
of costs referred to in Section 4.3);

. {b} the costs of making at any time or from time to time
guch substitutions, additions, modifications and improvenents
in, on, or to the Project as the Company may dsem mecessary or
desirable;

[c] the costs of the issuance and sale of the Additional
sonds and interest as perxitted by the Act and other costs
reasonably related to the financing as shall be agreed ugon by
the Company and the Issuer;

0
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(d) the costs of acquiring land adjacent to the Site as
the Company may deem necessary or desirable;

(e) the costs of acquiring and installing additional
machinery and equipment as the Company may deem necessary or
desirable and if such machinery and equipment will be lacated
on the Site or on the aforesaid land adjacent to the Site; and

(£) the principal of, premium, if any, and interest on any
seré:s of Bonds to be refunded with the proceeds of Additional
Bonds .

All of the aforesaid expanditures shall be for projects consistent

with the purposes of the Act.

If the Company is not im default hersunder, the Issuer
will, on request of the Company, from time to time, use its
best efforts to issue Additional Bonds in principal ameunts as
requested by the Company; providad that:

{(x) the terms of such Additional Bonds, the purchase
price to be paid therefor and the manner in which the proceecs
therefrom are to be disbursed shall have been approved in
writing by the Company;

(v} the Company and the Issuer shall have entered inte an
amendment to this Leass to provide that, for all purposes of
this Lease,

(i} the Project shall include the facilities being
financed by the Additional 2onds,

{ii) the Bonds shall wean  and include the Additional
Bopds being issved as well as the Series 1981 Bonds and
any Additional Bonds theretofore issued,

{iii) the remtal to be paid by the Company to the
Issuer for deposit with'tha Trustee shall be increased in
an amount as shall be necezsary to pay the principal of,
premium, if any, and interast on the Additional Bonds as
provided to be paig in the supplemental indenture with
respect to the Additional Bonds required by Sectian 2.10
of the Indenture, and

. (iv} the Lease Term zhall be extended if the matur-
ity of any of the Additionzl Bonds would otherwise occeur
after the expiration of the Lease Term and the Issuer
shall have otherwise complied with the provisions of
Section 2.10 of the Indent:re with respect to the issuance
of such Additional Bonds:; =nd

11
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(=) the Issuer shall have received a Certificate of
Public Convenience and Necessity from the Board.

ARTICLE IV

ACQUISITION OF PROJECT;
DISRURSEMENT OF BOND PROCEEDS

SESCTION 4.1. Plans: Construction of Project.
At or prior to delivery of tle Seriem 19381 Bonds the Company
shall submit the Plang to the Issuer and the Trustee. Any
material changes, alterations, extras or additions to the Plans
shall be filed with the Issuer and the Trustae,

The Company shall construct or cause to be comnstructed the
3uilding in accordance with the Plans on the Site and to install
or cause %o be installed the Leased Zquipment. The Company
shall obtain all approvals requisite to the canstruction and
instailation of the Profect, and shail construct and install
the Project in compliance with all Federal, State and local
igwe. ordinances and regquiations. Upen completicn of the
Acquisition ¢f the Project, the Company will Zurnishk to the
Issuer coples of ail requited perm:its and autherizationms, i
any, autherizing the occupancy an” uses o7 the Project for the
Purposes contesplated by the Company. The Company will take
such action and institute such praceedings as shall be neces-
sary te cause and require all contractors and materiai suppliers
to complets their contracts, inciuding the ecsirsctior of any
defective work, and the Issuer agrees that the Company may,
£rom time to cime. in its own name, or in the same of the
Issuer, take such action as pay be necessary or advisable, as
determined by the Company, .to assure that the construction of
the Building and the installation of the Leased Equipment will
proceed in an eZficient and werkmanlike manner. Any amounts
recovered as Jamages, refunds, adiustments or >therwise in
connect:ion with the foregoing {(a} if Cempany has corrected. at
its own expense, the matter which gave zise =o such default or
breach, shall be paid to the Company or (b) 1f Company has not
corrected, at 1ts own expense, the matter whick gave rise to
such default or breach, shall be paid igto the Acquisitien Fund
unless recovered after delivery of the Completion Certificata
and full disposition of the Acguisitien Fand 12 accordance with
:ec:lon 4.5, in which case they shall be paid into the Bond

und,. -

_ The Cempany shall acquire, censtruct and install the
Project with ail reasonmable dispatch and shall use its best
efforts to cause the Acquisition to be completed by September 1

I
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1, 1981, or as soon thereaftar as may be practicable, delays
caused by force majeure {as defined in Secticm 10.1) only
excepted; but if for any reason such Acquisition is not com-
pleted by said date there shall be no resulting liability on
the part of the Company, and the Company shall be required o
continue to make the rental payments specified in 5.3 as and
when required without abatement, dimimution or postponement.

SECTION %.2. Acggisition of Projact bv Issuer. Simul-
taneously with the dellvery of the Series 1968) Bonds, the
Company shall by warranty deed convey the Site and that portion
of the Building which has been constructed to the Issuer. The
Issuer shall, ir accordance with Section 4.3, purchase the Site
and Building together with all appurtenances and inprovements
thereon for the amount theretofore paid or incurrad by the
Company for acquisition arnd construction thereof, subject only
to Permitted Epcumbrances. -

When one or more items of Leased Eguipment have basen
acquired and such items Lave been delivered or installed on the
Site the Issuer shall, as raquested by tha Company and as
provided ip Section 4.3, purchase such Leased Equipment.f-om
the Company £or the amount expe.d=d by the Jompany for said
Leaged Equipment, which Leased Equipnant shall be free and
clear of ail security interestis, lieps and encumbrances. At
the time of requisition for paymant from the proceeds ef the
Series 1981 Bonds for any item of Leased Equipment, the Company
shall deliver to the Issuer an execnted counterpart of a bill
of sale conveying to the Issuer the items of Leased Equipnent
for which payment is sought.

The Issuer shall not be obligated to purchage the Projzct
or any part thereof with funde from any seurce other than the
proceeds of the sale of the Series 15981 Bonds.

SECTION 4.3. Pawment for P:ogect. Payments of Costs of
the Project by the Trustee, including Costs of the Project
expended as of the time of delivery of the Saries 1481 Bonds,
shall be nade from time to time by the Trustes out of the
Acquisition Fund to the Company upon presentation to the Tristee
{with copies to be furnished to Issuer) of:

(a) A requisition signed by a Company Representative
certifying {i) that the amounts to be paid from the Aoquie-
sition Fund have been paid by the Company in the amount
specified therein, (ii) that po certificate with respect
to such amount has previously been delivered to the Trustee,
{iii) that the amount requested by such requisition has
been properly expended for Costs of the Project in acser-
dance with tha Plans, (iv) that the Company bas no notice

13
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of any vendor's, mechanic's, or other lzens of right to
iiens, charrel mortgages or conditional sales contracts,
or ether ceptracts or chligations (other than these being
contested in good falth as perniztted in Secticn §.3}) vhich
should be sazisfied oT dischargsed befors payment of such
obligatien is made, (v) that no defaalt has occurred and
ig continuing undex this Lease, the Indenture or the
Guaranty and no event vhich, with the lapse of time or
potice and lapse of time, woald become such 2n gvent of
defarit shall have asccurred and be goatinuing and {vi}
that the Company has Rno knowiegge of eny fact which might
prevent the pecformance by the Company of its cbligations
Under the Lease. Attached to such requisitien Bhall be
copiles ef imvoices or statements from a contrackor. vendor
or cther payee or othexr 2ocument acceptable to the Trustee
for Costs of the Project. T1f eny contract provides for
reteation by the Company of 2 portion of the contract
price, there shall be paid fren the acquasition Fund only
the pet amount remaining affex deduction of any such
pertien, until such retaimage becomes due in accordance
with the terms of such contract.

(b) 1f payment is for Leased Equipment, 3 bill of
sale as previded by Section 4.2.

(¢} t= paymect is for the S5ite or ani portion of the
Susiding. an endorsement withaut any new exceptiont Lexcept
Permittad Sncumbrances! of the title insuzance cc..pany
igsuing the mortgagee tivie insgrance policy refsyred to
ip Saction 5,1 that as of the dats of the disbursenent
neing sequisitioned for such title insurance coverage has
peen increased to an ascunt equal to the total funds
c:isbu:s,ed for the Site and the improvenents located

ereQsn.

No requisition shall be paid for construction costs in
excess cf the cost of work acceptably cozpleted.

¥oneys in the Acquisition Fung, except as othervise pro-
vided hersin and in the indenture, shall be used solely for
naking disbursements to +he Company in payment of the Costs of
the Zroject 2s provided in this Azticle.

SZCTION 4.4. Completicn of Project. The completion of
the Project shall be evicences To vhe Trugtee and the Issuer by
the following:

fa} A gertaficate of cospletion (<te wepmpletion Cerrifi-

cate") signed by a Coupany Representative to the effect that,
except for amounti retained by the Trustee for the payment of

14
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Costs of the Project not then due and payable, which shall be
retained with the consent of the Company not to exceed sixty
(60) days as provided in Section 4.5,

(i) the Project has heen acquired, constructed and
installed and completed as of a certain daté to the Zom-
pany's satisfaction and in aeccordance with the Plans, and
is suitable and sufficient for its purposes,

{ii) all costs and expenses incurred in the Acqui-
sition of the Project have been paid, or provision satis-
factory to the Trustez has been made for the payment
therecf, and

{iii) all other costs and expenses to be paid from
the Acquisition Funé have been paid.

The Completion Certificate shallr specify the date as of which
Acquisition of the Project was completed. Notwithstanding the
foregaing, the Completion Cert:ficate shall state that it is
given without prejudice to any rights the Issuer or the Company
may have agaizmst third parties which may exist at the date of
such certificate or which may subsequently come into being.

{b} A certificate of a certified public accountant selected
by the Company and acceptavie to the Issuer verifying the cost
of the Project to the Company.

{c} A requisition delivered by the Campany in the form
specified in Section 4.3(a} requesting payment for the costs
actually paid in the Acquisition of the Project and not there-
tofore requested by the requisitions previcusly submitted to
the Trustes.

Upon receipt of the items specified in {(a)., (b) and {(e¢) of
this Section and in Section 4.3, the Trustes shall pay to the
Company the amount requested in the requisition, inecluding any
retainage withheld pursuant to Section 4.3(a).

SECTZON 4.5. Dasposition of Surplus Funds. As soon as
practicabie and in any event within sixty (o0) days from the
date of delivery of the items referred to in Sectlon 4.4, any
balance remaining in the Acquisition Fund shall, at the direc-
tion of the Company, be (a) deposited in the Bond Fund ard
credited against the rental obligation of the Company, or (b}
deposited in escrow with the Trustee in a special trust account
for redemption of the outstanding Series 1981 Bonds at the
earliest possible redemption date as provided in the Indenture
or for payment of the outstanding Series 1961 Bonds at maturity,
or (c) used for such other purposes as, in the opinion of
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nationally recognized municipal bond counszl, will not cause
the interest on the Series 1981 Bonds ar amy thereof to become
subject to Federal income Tax them in effect, or any combina-
ticn of the foregoing. The amoun® placed in escrow may be
invested as permitted by this Lease and the Indenture but may
rot e invested, without 251 opinion of nationally recognized
sunicipal bond counsel to the =ffect that such investment will
bot adversely affect the excliusicn frem Federal income taxes of
interest on any of the Serisz 1981 Bonrds, to produce a yield
{computed frem the Compietion Date and taking into account any
investment of such amount from the Cotpletion Date) greater
than tke yield on the Sexies 1981 Bonés, 2ll ir accordance with
Section 103{c) of the Code and the yeculations promulgated
cthereunder. Earnings on sfich investwpent shall be deposited in
the escrow fund. If the Company shall got have given ipstruc-
tions to the Trustee within such sixty (60} dsy period, then
the Trustee shdll, without further authorization, ceposit such
balance in the Bond Fond with advice To ke Issuer and the
Conpany of such action. In no event shall the amount sa
deposited in the 3ond Fund exceed eight percent (8%) of the
procaeds (excluding accrued interest) receivad by the Issuer
from sale of the Serieg 1931 Bords. The Company and the Issuer
agree to cooperate with the Trostee and take all required
actiorn necessary -o redeem the Series 1981 Bonds or to
accomplish any other purpose couiemplated by this Section.

SEC?ION 2.8. Insu’f:cient Bond Proceeds. If the moneys
in the Acquisitien Tund ars noT suiiicient e fally pay the
complete cost of the Project, toe Company will nonetheless
complete the Project and will, at its sole axpense, gay all
such addxticnal expenses as nay be necessary to copplets the
Project substantially in accordance with the Plans and shall
equip it for dperation., TRa Issuer does 1ot make any warranty,
either exprass or implied, that the popeys which will be paid
inrto the Acguisition Fund &nd whick, under the provisicns of
this Leasm, w1l bs avajlable for payment of the Costs of the
Projact, will be sufficieat to pay all such cosis. If after
exhaustion of the momeys in the Acquisition Ffumd thes Company
pays any portien of the Costs of the Project, it shall not be
entitled to any reimbursement therefor from th: Issuer, the
Trustee or the Bondholders, nor shall it be entitled to any
abatement, diminution or postponement of the rents pavable
hereunder.

SECTION +.7. Investment of funds. Mohevs held for the
credit of the Acquisition Fung or the Bond Fund or any other
fund or account estadlished pursuant To this Tease or the
Indenture, including, but mot limated te, the special trust
accounts created pursuant to Sections 7.1 and 7.2 and not re-
quired for immediate disbursement shall, upon direction of a

1%
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Company Representa;ive.,be invested or reinvested in any one or

more of the following:

(a) Bonds or other obligations of the Unjited States;

{b) Bonds or other obligations, the payment: of the prip-
cipal and interest of which is unconditionally guaranteed by
the United States;

. (c) Direct obligations iseued by the United States or
obligations gquaranteed in full as to principal and interest by

the United Sfates, maturing or subject to a repurchase agreement

vith a qualified state depository bank maturing opn or before
the date when such funds will ba required for disbursement;

(d) certificates of deposit issued by a qualified daposi-

tory of the State as approved by the State Degository Commission,

which depository has a czpital stock and surplus aqgregating at
least $2,500,000;

{e} Prime commercial paper;

\£) Bankers' acceptances drawn on and accepted by commer-
cias tanks: and

{g) Such other obligations as may at any time hereafter
be authorized by applicable law.

Such investments shall have maturity datss or be subject
to redemption by the Holder at the option of the Eolder on or
prior to the date upon which such funds will be required for
disbursement as refiected by a statement of the Company Repre-
sentative, which statement shall be filed with the Trustee
prior to any investment.

SECTION 4.8. Ro-ArbEtraae. Neither the proceeds of the
Bonds nor any moneys in the Bond Fund or any other fund estab-
lished pursuant to the Lease or the Indenture eor “treated as
proceeds® shall be invested at apy time, or from time to time,
in a manner which would cause the Eonds to be or becore "atbdi-
trage bonds within the meaning of Section 103[c¢) of the Cade
and the applicable requlations thereumder,

17
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ARTICLE V
LEASE OF PROJECT: RENTAL PROVISIONS

SECTION 5.1. Demise of Proiect: Warrantv of Title. In
accordance with the provisions of this Laase, the lssuer agrees
te and does hereby lease to the Company., aznd the Company agrees
to, and does hereby lease, take and hire from the Issuer, the
Project, including all accreticns, sasements, rights of way and
appurtenances beionging or in anywise appertaining thereto,
subject to Permitted Enxcumbrances.

The Issuer warrants that it has acquired good and market~
able title to the Site, free from all encumbrances other than
Permitzed Sncumbrances, and the Company will farnigh at the
Time of delivery of the 3onds an ALTA mortgagee title insurance
policy (cor bander to issue such policy) in the face amouat of
not less tharn $300,000, wiich policy shall insure the Indenture
a5 3 first morigage lien on the Site, subject cnly to Permitted
Encumbrances., Such titie insurance policy may contain a pending
imgrovenents clacse providing thst the face amount of the
eoliey shall ke increased by the Issuer from time to time as
conssruction oF the Building progzesses.

SECTION $.2. Term. The initial term cf this Lease shall
commence on the date of the delivery of the Szries 1981 Bonds
and shall terminate at midnight on May 1, 15£%, unless Terminated
prior o that date pursvant to pther provisizus of this Lease;
provided, however, that this Lease shall aot termipnate unless
the principal, premivm, if any, and interzst oo the Bonds has
been fully paid (or provision for payment thereof has been made
in accordance with the Indenture}. The Company may renew this
Lease pursuant to Section 11.6.

SECTION 5.3. @Hental. The Cempaany hereby agrees to pay
the following sums 8% rent for the Pro’ec¢t during the Lease
Term ard any renewal term hereof:

12} Basic Fept. The Company shall pay o the Trustee
in imedigtsiy availadle funds Zor the actount of the
Issuer for deposit inte the Bond Fund ac Basic Reot for
the Preoject a sum 2gual to the principal of, premiws, if
any, and/or irterest on the Bonds in the azeunts, in the
Rsnner and at the times reguired by the Indemture €0
enable the Issuer {o cause Timely paymeat o te made to
the Bondholders (vhether at naturity or upon redemptiocn or
acceleration or otherwisze). If at any such payzent date
the balance in the Bond Fund is insufficient t6¢ pake the
then regqnired payment of primcipal, premium. if any,

13
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and/or interest, the Company will forthwith pay any such
deficiency. The Company's obligation to pay Basic Rent on
any such payment date shall be reduced by the amount of
any balance in the Bond Fund, to the extent such amount is
in excess of the amount required for payment of (i) any
Bonds theretafore matured or called for redemption plus
{ii) past due interest, in all cases where such Bonds have
not been presented for payment. If at any time the anount
in the Bond Fund is sufficient to pay in full at the times
required the principal of, premium, if any, interest om
the Bonds and the Trustee's, any paying ageant's or bond
registrar’s fees in connecticn with all of the Bonds then
renaining unpaid, then no further Basic Rent shall be
payable hereunder.

(b) Supplemental Rent. During the term hereof the
Company shall pay as Supplemental Rent the Trustee's and
any paying agent's or bond registrar's fees and expenses
and charges {arising pursuant to the Indenture or other-
wise), and all governmental impositioms, expenses, lia~
bilities, obligations and other payments of whatever
pature which the Company has agreed to pay or assume under
the provisions of this Lease (hereinafter referred to as
“Supplemental Reat”). Supolumental Rent shall be payable
within twenty (20} days aftor receipt uf a statement
therefor from the Trustee or othar payee and such payment
ghall be made directly to such payse.

{c)} Advance Rent. Payments designated as and repre-
senting & prepayment of any rental required to be paid sy
the Company pursuant to this Laase {hereinaftexr referred
£o as “Advance Rent®) may be made to the Trustee by the
Company at ary time for deposit in the Bond Fund. Such
payments shall be credited on the rental payments specified
and may, at the election of the Company, be nsed for the
redemption or purchase of putstanding Bends in the manner
and to the extent provided in the Indenture. Such payments
shall not in any way alter or suspend any obligation eof
the Company under the terms of this Lease except to the
extent that such payments result in a credit against Basic
Rent as provided 1n Subsection (a) above, and ths Company
shall continue to perfotrm and be respomnsible for the
performance of all the te:ms and provisions of this Lease,
incinding, withcut limitatjon, obligations to maintain and
insure the Project at its own expense.

. 1f the Company fails to make any of the payments required
in this Section, the amount so in default shall continue as an
obligation of the Company until such amount shall have been

fully paid, and the Company shall pay the same with interest

1%
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thereor at the rate for overdue prancipal of. premiux, if any,
and interest on the 36DAs as set forth in the 3ends with respect
to which payment is in default.

SECTION S.4., Bond Fund Surplus. If there is at any time
a balange in the Bo sufficisnt to pay, as the same shall
become due at maturity or tedemption prior ta maturity, the
following:

{2) The principal amount of the Beonds then QuUT~
standing;

(b} The redempiien premium 1% any, required to be
paid if such becomes payable on account ai a redemption of
any sonds prior o maturity;

(€) The interest on the Bonds as the game shall
accrue to the date of their maturity or to the date of
treir redemption priocr to maturity: and

;d} The fees and expenses of the Txrustee, any paying
agent and ary bond registzar for the Bends, and all other
2mcunts pavable pursuanc to the Indenture as the same
shall acczus to the date of their matuzity cr to the date
<€ she redempeion of the 3gnds prior o maturiiy,

then any eXcess moceys it the Bond fund frem whatever source
derived shall be paid zo the Company as an adjustment of rentals.
Thig Sectidn shall survive the termiration or expization of

this Lease for any reasen.

SECTION 5.5. Obligatice cf Compaoy Ynconditional. So
long as there remains ournstanding and urpaid eny praincipal,
interest or redemption premium on any Sond, the adzguate pro-
vigion fcr the payment of wkich has not been aade, the obliga-
tion of the Company to pay the rent as provided in Section 5.3
and tc make all other pavments provided for in this Lease and
to maintain the Project in accordance with chis Lease and to
perform its other obligations under this Lease shal) be absolute
and unconditional, irrespective of apy defense or any rights of
set-off, recoupment or countercla:im it might otherwise have
against the Issuer. During such period the Company {a) will
Eot suspend or discontinue any such payment, {b) will perfornm
all of its other agreements under this Lease and (c) will not
texrminate this Lease (other than such termination as is provided
for hereunder) for amy cause inciuding, without linitation, any
acts dr circumstances that may constitute an eviction or construc-
tiv. eviceien, failure o¢f consideration, failure of title, or
commercial frustration of. purpose, or any damage to or destruction
of the 2roject, or the taxing by eminent domaid of title to eor
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the rights to temporary use of all or any part ¢f the Project 3l
or any change in the tax or other laws of the United States, [
the State or any political subdivisien of either thereof, or L
any failure of the Issuer to perform and observe any agreement 4
or covenant, whether express or implied, or any duty, liability 3
or obligation arising out of or connected with this Lease. !

Notwithstanding the foregoing, the Company may, at its own cost
and expense, in its own name or in the name of the Issuex,
prosecute or defend any action or proceedings or take any other
action involving third perscns which the Company deems reasonably
necessazy in order to secure or protect its right of possession,

- -

use and occupancy of the Froject and other rights hereunder.

Nothing contasined herein shall be construed to prevant o '
restrict the Company frot agsarting any rights which the Company x
may have against the Issuer under this Lease or under amy }

provision of law. .

SECTION 5.6. Quist Enjoyment. The lssuer agrees that the
Company., upon payment o e rent herein provided for and upon
performing and observing the conditions hereof, shall and may
peaceably hold and enjoy the Projest during the Lease Term and

any renewals hexrsof without any nterruptions or disturbance,
subject, however, to the terms of this Lease.

ARTICLE VI
HAIN?ENANCE. TAKES AND [NSURANCE

SECTION 6.1. Company's Obligatiorns to Maintain and

air. Thae Company agzrees that, subject to the Provisions of :
Sections 6.7 and §.8, during the Lease Term it will keep and
maintain the Troject in good condition, repair and werking
order, orxdinary wear and tedr excepted, at its own cost, and
will make or cause te be made from time to time all necessary
repairs thereto {including external and structural repairs} and
renewals and replacements therecf.

SECTION €.2. Thazes and Other Charges: Vet Lease. Subject
to the provisions of this Leass, the Company agrees to pay as
Supplemental Rent pursuant to Secticn §.3(b), promptly as and
when the same shall become due and payable, each and every
lawful cost, expence and cbligatiom of every kind and nature,
foreseen or unforsseen, for the payment of which the Issuer or
the Company is or shall become liable by reason of its estate
or interest in the Project or any portion thereef, by reason of
any right or interest of the Issuer or the Company in or under
this Lease, or by reason of or in any manner connected with er
arising out of the possession, operation, Maintenance, altera-
ticn, repair, rebuilding or use of the Project, or any part
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thereof. The Company also agrees to pay and discharge as
Supplemental Remt pursuant to Section 5.3(b), proaptly as and
when the same shall become due and payable, all lawful real
éstate taxes, pexsonzl property taxes, water charges, sevage
charges, assessments {including, but not limited €0, special
asgessnents for public improvements or bepefits for which the
Company would othexwise have bees liable had it in fact been
the owner of the Project} and all other lawful governmental
taxes, impositicns and charges of every kind and nature, ordi-
nary or extracrdinary, general or special, foresesn or unfore-
seen, whether similer or dissamilar to axy of the foregoing,
and a1l mpplicable interest and penalties therecf, if any,
which at any time doring the term of this Lease shall ba or
become Jdus and payable by the Issusr ox the Compaxny and which
shall be lawfrlly levied agsessad or imposad:

(a) Upon or with respect tc, or shall be or become
liens vpon, the Project or apy pervion thereof or amy

interest of the Iesder or the Coppany therein or under
this Leaxe;

(B) Upon or with respect to the income or profits of
the Issuer from the Project or under this Lease:

{¢} Tpen or with respect to the possession, operas
tion, management, u-intenance, alteration, repair, rebuildang,
bUse or occupancy of the Project or any portion therecf; or

{8} Upon this transaction or any docuwent to which
the Issuer or Company is a party creating of transferring
an interest or an estate in the Project:

under or by virtue of any present or future law, statute,
ordinance regulation or othar requirement of any govaramental
authority, whether federal, state, county, city, municipal,
school or otherwise, provided that sech taxes, imposirions,

¢harges and assessments made by the Issuer shail rot digcrimi-
nate against the Company,

It iz the ibtention of the parties hereto that, in se far
as the same nay be lawfully done, the Issuer shall be free from
3ll costs, sxpenses apd obligations and all such taxes. water
chazrges, sewer chazges, assessments and all such othar govern-
mental inpositions and charges, and this Lease shall be deamed

o be a "het lease” and the Company shall pay net the rents and
other payments required hereunder

The Company shall. at its sole cost and expense, procure
or cause to be procured any and all necessary permits, licenses
and other authorizations required for the lawful and propet
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construction, use, occupation, operation and management of the
Broject and the Issuer will cooperate with the Company in
securing such permits, licenses ard authorizations. The Company
also agrees to pay or cause ta be paid all lawful charges for
utilities and other services used in coanection wirh the Project.
The Company agrees that the 1gsuer is not requirsd to furnish
free aof charge to the Coapany, pursuant to the terms of this
Lease, any utilities, racilities, sguipment, labor, meterials

or cervices of amy kind, except as othervise may be reguired by
law.

The Company may, 2t its expense and in its name and behalf
or in the page and behalf of tae issuer, in good faith contest
any such taxes. asgessrents and other charges and, in the event
of any such contest, may¥ pemm:t said taxes, assessments or

other charges SO contasted to remaic unpaid during the peried

of such contest and any appexl tharefron uniase, ia the event
and so long as enforcement of any such contested iten is aot
stayed, the Issuer or the Trustee sbali motify the Company

that, in the opiniom of counsel, by nohpayment of any such

{tems (2) the lien and security interest of the Trustee under
the indenture as to any part of the rent and other revenues to
be derived frem this Lease oX any material part of the Project
wil! be materially endangered, oT {p) the Project or 2I¥ material
nat thereof vwill be subject to loss of forfeiture, in wbich
event the Company Shall premptly pay apd ceuse +o be satisfied
all such uapaid items, The Iasuer shall ccoperate fully with
the Company in any such contest.

specinl) or goveranmental charge of any Rature requires <he
approval, consent, petition or waiver of the property owner,

the Issuer will not approve, consent, petition or waive in
connaction therewith without the written appraval of the Company.

The Campany shall furnish to the Issuer promptly upen
reagonable reguest proof of the payment of any such tax, as-
sesgment or other govermmental or gimilar chaxge or any utility
charge which is payable by the-Cotipany as set forth above.

Nothing contained in this Saction shall be construed to
mean that any property, real or pexsonal. {ncluded within the
Project and owped by the fssuer shall be subject to ad valorem
taxation by Hinds County, Mississippi, the lssuer or any other
political subdivision of the State.

The Isgsuer agrees to cooperate ip securing any tAX éexemp=
rion to which either it or the Company may beé OT may becone
entitled under the laws of the State or the United States and
gelating to the Project. The lssuer covenants that it will not
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take any action which may reasonably be construed as tending to
cause or induce the levy or assessmeat of ad valorem Laxes on
the Project and that it will take any lawful action, upon the
reascnable request of the cempany, in order to prevent the leavy
of aé vilorem taxes oo the Project. The lssuer and the Company
agree to cooperate and use their best efforts to secure and
retain all such applicable exszptions from ad valorem taxation.

SECTICON 6.3. Liens. Zxcept as provided in Section 8.1
and this Section, the Conpany-will not creéate or permit the
creation of. or suffer tc exist, apy lienm, epsumrancs or
charge upoR the Froject or aay part thersof, except Permitted
Encupbrances. The Company will take all steps necessary to
discharge and remove any lien, encunbrance o chazge, except
Permitted Encuzhrances, upoo the PIoject eraated by any one
other than the Issuer. The Company may ir, good faith contest
zay lien, ancunbrance or charge uUpsn the Project {and the
Company shall nozify the Irusise of such contest) and in‘such
evest may permit any swch iien, encumbrance or charge to remain
unsatisfied and undischarged during the peried of such contest
ané any appeal therefrom upniess the Issuer ox the frustee shall
potify the Codpany that, in the opihion of counsel, ty such
actiou (z) the lien and security interes: of the Truatees under
t9¢ Indentire as to any part of the rent and cther revesues to
wa derived frzom this Lease or aaw matsrial part of the Project
wili De materially endangered cr (b) the Project or any material
part theracf will-be subject to iess or forfsiture, in which
event the Compazy shall promptly pay and catee to be satisfied
all suct uopaid items. The Issuer will cocperate fullr with
the Corpany in acy such contest. Nowwithstanding the foregoing
and subject to Secticm 9.1, nothing contaired herein shall
preclude the Ceupany Irom craating oz pegmitting to remain any
li=n, encumbraace or chatye against its interest in the Project
vhich is subordinate in right in all respects te the interest
of the Issuer, the Trustes and the gondholders.

SECTION §.4. =ive and Extended Coverage Insurdnce. The
Cowpany will during the Lease Term continnously insure the
Project with generally recognized responsible insurance cem-
panies against such rizks as are customarily insured against by
businesses of iike size and type, including, but not limited
to, buillder's risk insurance and 1o0ss or damage by Sire, with
standazd extended coverage, vandaliszm and nalicious mischief
endorsement. Such insurance for lcas or damage to <ha Project
chali be at all times in an amount egual to oT. exceeding the
leszer of {a) =he full insurable value of the Project, recog=
nizing that portiens of the Project may not be exposed to the
aforesaid risks, less the amount of the coinsurance feature
authorized by Sectien 6.6, or (b) an amount necessary to pay,
retire and redeem all then ocutstanding Bonds in aceordance with

24



w2818 et 695

+he Indepture {including, without limitatien, principal, interest
o paturity or the earilest applicable redempticn date, as the
sage may be, redemption premiums, expenses of redemption and
Trustee's and paving ageat's fees). Such ipgnrance policies
for loss or damage to the Project ghall contain standard wort-
gagee clauses providing for ail lasses thereunder, if the claim
for less exceeds §100,000, to be paid to the Trustee. All
claims op such insurance regardless of amount may be adjusted
by the Company with the insurers, subject to approvai of the
Trugtee as to settlement of any claim in excess of $100,000.
The proceeds ¢f all insurance policies for loss or damage <
the Eroject shall be payable to the Issuer, the Company and the
Trustee as their izterests may appear, provided that any such
policies may be so written or endorsed as to make payments on
claims for losses not in excess of $100,000 payable directly to
the Company.

Any such pelicy may provide that the insurer is pot liable
to the extent of the first §25,000 of any lose or such larger
amounts as may be permitted by Section 6.6, with the result
that the Company ig its own insurer to the extent of 625,000 as
to such risks.

SECTIuN 6.5. Public Liability Ingurasce. The Company
guring the term hereof will continuonsiy Sasry public iiability
insurance vith reference to the Project ir minimm amounts of,
$500,000 for pexsonal injury er death to ane parsen and $1,000,000
for personal injury or death for each occurrence in cuunection
with the Pooject and $100,C00 foxr property damage for any
cccurrence in commection with the Project. The Issuer and the
Trustee shall each be a named insured under such public liz-
bility insnrance policies. The Fet Procesds of the insurxance
provided in this Section shall be applied toward extinguishment
or gatisfaction of the liability with respect to which such
insurance proceeds may be paid.

SECTION 6.6. Evidence of Ingurance. All ingurance policies
required under this Lease may be written with deductible aaounts,
coinsurance or self-insurance features and exceptions and
exclusions comparable to those in similar policies varried by
other companies angaged in business similar in size, character
and other respects to those in which the Company is engaged.

All ipsurance policies required under <his Leasa chall be
carried with insarance companies qualified under the laws of

the State. The Company shall deposit with the Trustee and the
Issuer & certificaze of the respective insurers attesting the
fact that the jnsurance required by this Lease is in force and
affect. The Company will. cpon request of tha Issuer or Trustee,
make avepilable for imspection by representatives of the lssuer
or Trustee the original insurance policies herein reguired.
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The public iiability insuxance required by Section 6.5 shall
ccnzain & provision that it ig non-cancellakble by the insuxer
except upen thircy 130) days prior written rosice to the Company,
the Trustee and the issuer. Prior to the expiration or cancel-
laticn of any policy required by this Lease, the Company will
fernish to the Trustee and the [ssuer satisfacTory evidence

that such policy has been renewed or replaced by anothet policy
or that thers is no necessity therefor under this Lease. In
1ieu of the separate insuvrance policies sheve provided, such
insuracce may be in the form of & blanket insurance 3o or
policies which cover oot only the Fraject but other properties
swned or leassd or baing puschased by the Company, «<bick policies
may contain deductible amounts, co~insurance features and
excepticns and exclusions compazable to those outlined above

and which policies may provids that all lessers oX gellers of
property to the Cozpany axe ingured thereunder in lieu of

asming the lesuer spacifically.

SECTION 6.7. Remodslinc and frorovements, The Coapany
nay ienodel the Project or nsxe guhegications, additions,
medifica=ione or improvemerts thexets from zime to time as it,
in its discretion, Jeems desirakls, provided that amy such
serwaeling, substitutions, addiziane, modifications or im-
nrovements do not (a) materially impair tke operating unity or
sroductive capasity of the Projecs or materially alter the
inarac-sr of tha Prosect as ai entercrise permitted o¢ the Act,
(b) in the aggregate materially inmcarr the liea and security
intarsst of the Trugtee under the Indenture, &7 {c) matezially
reduce The value or utility of the Project. The cost of such
renadeling substituvicns, additions, podifications or improve-
ments shall be peid by the Cozpany, and tha same shall be <he
property of the Issuer anc be included under ihe terus of this
Leaze as part of the Project and shall be subject to the lienm
and secuzity interest of the Trustee under the Indemturs. Any
propercy for which a substitutiop or replacement is made pur-
suant to this Section or Sectisa 6.1 may be disposad of by the
Company ja any manner and in the Company's sole discretion.

SECTION 6.8. Substituticn and Removal of Leased Eouipaent.
~he Company Tay fxom tims to time subsSitute machinery and
equipment for any Leased Equiphent. provided that the machinery
and equipment so substituted thall be free of security interests,
liens and epcumbrances (other thar the lien and gacurity interest
of the Truciee under the Indenturs) and shail ke machinery and
equipment of at least eguivalent gtility and depzeciated value
to that replaced (and the Company shall deliver to the Issuer
and to the Trustae the cextificate of a Cozpany Representative
+o that effect). Any such substitured machinery and eguipment
shall be promptly conveyed by the Cimpany to the Issuer angd
shall become a part of the Project and be included under the

4
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terms of this Lease and subject to the lien and security in-
ferest of the Trustee under the Indenture. The Company shall
deliver to the Issuer and to the Trustee an executed couvnter=
part of one or more hills of sale conveying such machinery and
equipment to the Issuer. The machinery and equipment for which
substitution has been made shall become the propexrty of the
Company free and clear of the lien and security interest of the
Trustee under the Indenture and any claims of the Issuer, the
Trustee or the 2ondholders therein or thereto. The Company
will pay acy costs (including reasonable counsel fees) incurred
in subjecting to the lienm and security interest of the Trustee
under the Indenture any items of machinery and equaipment that
under the provisions of this Section are to become & part of
the Leased Equipment.

SECTION 6.9. Purchase ard Removal of Leased Ecujipment.

The Company may also purchase from the Issuer, or on pehalf of
the Issuer, sell, scrap, trade-in or otherwise dispose of, any
Leased Equipment included under the tamms of this Lease, with-
out substitution therefor so loag as the zemoval of the Leased
Equipment to be purchased or otherwise disposed of will not {a)
materially impair the operating unity or productive capacity of
the froject or materially alter the character of the Project as

on enterprise permitted by the Act, (b) in the aggregate materially

impair the lien and security interast of the Trustee under the
Indenturs, or {¢) materially reduce the va.ie or utilivy 2f the
Project, provided that

(x) in the case of the sale of any such Leased Tguipment
to anyone other than the Company, er in the case of the scrap=
ping thereof, the Company shall pay into the Bond Fund the
greater of -

{i) the proceeﬁs from such sale or scrapping or

(ii) an amount equal to the origimal cost thereof to
the Issuer, less depreciation at rates calculated in
sccordance with generally acecepted accounting prireiples
(hereinafter referred to as the “Depreciated Cost®),

{y) in the case of the trade-in of such Leased Eguipment
for other machinery or equipment not to be installed in the
Project, the Company shall pay inte the Bond Fund the greater
of

(i) the amount of cradit received by it in such
trade-in, or -

(ii) an amount equal -to the Depreciated Cost thereof,
and
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(z) io the case of the sale of any such Leased Equipment
to the Company, or in the case of any othar disposition thereof.
the Company sball pay into the Bond Fund an ampount egqual to the

reater of

(i} the fair market value thereof, or
(ii) an amount equal to the Dapreciated Cost thereof.

If the Company pricr £o the removal of any such Leased
Equipment has acquired acd inscalled nachinary or equipment
witHits ows fands which has bacome part of the Leased Squip-
ment the Company Tay wake credit to the extent of the amount so
speat by it agrinst the requirement that it either substitute
o install other machirery and equipmeat ox that it make pay-
ment intc the Bond Sund, provided that this provision shall not
reiieve The Cempany of its cbligatiens under Secticn §.1. Upon
such paymeat, the purchased mechinery and etpipnent shall be
free gnd ciear 5f the lien apéd secerity intarest of the Trustee
ender the Incentura and any claims of the Iasuer, the Trustee
sr the Bonpdholders thegein or thereto.

The Company will premptly report to the Trustzse any such
digposition and wiil pay te the Trustee such amounts &S ITe
requirad by the grovisions of the preceding paragraph ©n oe
paid into the Boad Fund promptly after such disposition re-
quiring such payment; provided, that no such report and payment
need be made until the amount =c be paid into the Bend fund on
aceaunt of all such dispositions nov previcusly cepcrted aggre-
gates at least $20,000. The Issuer and Coopany agree to axecute
and deliver such decuments (1€ any) as the Issuper or Company of
Trustee may resasonably sequest in connection with any action
taken by the Issuer or Company under Sectiocn 6.8 and this
Section  The Campany will not remepve or pexmit the removal of
any of the Leased Equipment fxom the §Site eéxcept in accordance
witk Section 6.8 and this Section.

The removal frem ths Praject of any pertion of the Leased
Equiphent pursuant to the provisions of sSacticn 6.8 or this
Section shall not entitie the Compaay ¢o any abatement or
diminut:ien of the rents payable under Section 5.3

SECTION 6.:0. Installation of Cozpany's Own Machinecy

and Eruioment. The Cowpany may, -Zoti Cime; to Time 1o 1ts sole
discretion an? at its own expense, install additional machinexy.
equipment and other tangibie personal propprty in the Building
or elsewhere on the Site. All such machinary, equipment and
other tangible personal preperty so instailed by the Company
shalli, if tagged or otherwise suitably 1dentified by symbols
affixed thereto as the Company's own property, remain the sole

28



o 2818 it 633

property of the Company in which peither the lssuer nor the
frustee shall have any interest.

SECTION 6.11. Advances by Isasuer or Trustee. in the
event the Company shall fz.l {a) to keep the Fxoject in geod
repatir and goed cperating condition as reguired by Sectionm 6.1,
(b} to pay all taxes oT their equivalent, assessmpents or other
goverpmantal or utility chazges as raquired by Seéction 6.2, {c}
to pay or cause to be satisfied and discharged any sechanics!
or other liens filed or established against the Project as
required by Section 6.3, or (d) to maintain the insuracnce
required by Sections 6.4 and 6.5, the Issuer or the Trustee may
{but shall be under no cbligation to) take such action as may
be necessary to cure such failure after first giving five (5)
days notice in writing to the Company, including the advancement
of ameunts of money, and all amounts &0 advanced therefor by
the Issuer or the Trustee shall hacome an additional cbligation
of the Company to the one making the advance, vhich amounts,
together with interest thereon at the rate set forth in the
Saries 1981 Bonds for overdue principal of, premium, if any.
and intarest on the Series 1981 Bonds, the Company agrees to
pay on demand.

ARTICLE VII

DAMAGE, DESTRUCTION WD CONDEMNATICON

SECTION 7.1. Damage ard Destructien. If prior to full
payment of the 3onds (oF provision foF paymsnt thareof having
Deen made in accordance with the Indepture) tha Project is
destroyed or damaged (in whole or in part) by fire or other
casualty, the Coppany shall promptly give written potice to the
Trustae and shall apply the Net Proceeds of any insurance
resulting from claims for such losces for either of the fol-

lowing puUrposes:

{a) The prompt repair, rebuilding er restoration of the
propecty damaged or destroyed To substantially the same con=
dition as existed prior to the event causing such damage or
destruction, With such changes, alterations and modifications
(including the substitution apd addition of other property) s
may be desired by the Company gnd as will not:

(i} materially impair the eperating unity cr produc-
tive capacity of the Preject or materially alter the
character of the Project as an enterprise permitted by the

Act; or
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(ii} in the aggregate materially impair the lien and
security interest of the Trustee under the Indenture; or

(iii) materially reduce the value or utility of the
Project.

if the Company elscts to so Tepair, rebuild or restore the
Projest, such Ner Pryceeds sball) be paid teo and held by the
Tepates in an issurance loss trusi account. The Trustee, upon
receipt of & certificate of the Company Représehtative that
such payment 13 Tequized for such purpose, will apply so much
as may be necessary of the Net Proceads of such insurance TQ
paywent cf the cosis of such repeir, rebuilding er restozation,
aither on compierion thersof or as the work progresses. If the
Net Proceeds are not sufficient te pay in full the costs of
much repair, rebuilding or reatoratica, the Company will mnone-
theiese complete the work theréof aad will pay that portien of
the costs thersof in excess of the amcnnt of said Net Procaeds.
any balance of suck Vet troceads remaining after payment of all
tha costs of such repair, zeduilding or restoration shall be
paid into the Bond Fund., If ths Bonds have bean fully paid (oT
provisicn for the payment thereof Has been nade in accordance
with the Indentare), all such Net Froceeds shali be paid to the
Company.

(b} The rademption of all o: the Bonds ix ascordance with
zhe indenture upan purchase of the Project pursuant to Section
11.2(a). If che Company exercises said opzion ©o purchase the
Project, suchk Net Proceeds shall be depouited in the Bond Fund.

SSETION 7.2. Condemnatisn. Unless the Company shall
exereise its opticn To purchage pursuant o section 11.2(b), in
the sveat that title ta, or the temporary use cf, tae Project
or the lepschold estate of the Cogpany in the Project or any
part of either thereof shall be taken cnder the exercise of
eminent domain by a govermmental bedy o by any person, fira or
ccrporation 2cTing under goverumantal autherity, the Company
ghall be obligated to cecptinne to make the reate)l payments
specified in Section 5.3. The Issuer will cause the Net Fro-
ceads received by it from any awards made in guch emineat
domain procesdings to he paid to and held by the Trustee iz a
condemnaticn trust sccount and applied in one or more of the
following ways as shall be directed in writing by tha Company:

(a] ~he restoration of the inpravements located on
the Site To substantially the sane condation as they
existed prior to the exercise of the said power of eminent
dorain.
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{b) The acguisition, by constructicn or otherwise,
by the Issuer of other improvements of at least equal
value and utility suitabie for the Company's operations on
or adjacent to the Site {which improvements shalil be
geemed a part of the Broject and subject to the lien and
gsecurity interest of the Truatee under the Indentucre and
available for use and occupancy by the Company without the
payzent of any rent other than bersin provided to the same
extent as 1f svch other improvements wers specifically
dascribed herein and demised hareby): provided, that such
improvements acguired by the Issuer shall not be subject
to any liens or encubrances prior te the Indenture, other
than Permitted Encumbrances.

{c) The rademptisn of the principal of any of the
Bonds together with acgrued interest thereom to the date
of redemption; provided, that no part of any such corden~
nation award may be appliéd for such redegption unless {i)
all of the Bends are to ba redsemed in accordance with the
Indenture upan exercise of the opticn to purchase provided
for by section 11.2{b) or {ii) if less than all of the
Bonds are to be redeemed, the Company ghall furnish to the
Issuer and the Trustes 2 certificate of an Independent
Engineer stating (1) that the property forming & part ol
the Proisct that was taken by such condemnation proceadings
ig not essential to the Company's use OT occupaney of the
Project, or (2) that the Project has been restored to A
condition substantially equivalent as to both value and
atility to its condition priox to che taking by such
condamnation proceedings or (3} that improvenents have
been Acquired which are suitable for the Company's cpera<
tion at the FProject as Contexplated by the foregoing
gubsection (b) of this Section.

Within 90 days from the date of entyy of a final order in any
eninent domain proceedings granting condemnation the Company
shall dizect the Issuer and the Trustee in writing as to which
of the ways specified in this gection the Company elects to
have the condesmation award applied.

Any balance of the Net Proceeds of the awvard in suck

eninent domain proceedings ahall be paid into the gond Fund.
If the Bonds have been fully paid {or provision for payment
thereof tas been made in accozdance with the Indenture) all
such Nat PFroceeds shall be paid to the Company.

The lssuer shall cooperate fully with the Company in the

handling and conduct of any prospective or pending condermation
proceeding with respect to the Project or any paxt thereof and
will, to the extent it may iawfully do so, permit the Cozpany

> oa— ="
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to litigate in any such proceeding in the name ard behalf of
the Issuer. In N0 avent will the Issuer voluntarily settle, or
consent to the settlement of, any prospective cor pending com-
demnation proceeding with respect to the Precject or any part
therecf without the written consent of the Company.

SECTION 7.3. Insufficiencv of Net Procesds. If the Net
Proceeds are not sufZicilent to pay in full Lhé costs of repair,
rebuilding or restoration referred to ix Section 7.1(a} or the
costs of zestoration or acpuisition referzed %o in Section
7.2{a) and (b). the Company will ncnatheless complete the work
thereef and will pay that portion of the costs thereof in
excess ¢f the amount of said Net Proceeds. The Company shall
net. by reason of the payment of such sxcess costs, be entitled
to any reimbursement frowm the Issuer, the Irustee or any Bond-
wailder or any abatement or dimirutien of the zents payablas
under Section 5.3.

SECTION 7.4. Concdenmation of Companv Cwned Proverty. The
Zompany shall also S5e entitled to the Net Proceeds of any
condemnation award or pertien therecf made f{or damages to or
takings of its own property 2ot :ncluded an the groject, Pro-
vided that any Net Proceeds resulting from camages to or taking
of a1l or 3 portien of the leaserecld estate of the Company in
the Proiect treated oy this Laase shall be yaid a=n2 applied in
the oantier provided in Sectien T.2.

RRTICLE VIIL

SPECILAL COVENANTS

SECTION 8.1. Secuvity for 3onds. The Issuer hereby noti-
fies the Company and the Company acknowledges that all of the
Issuer's right, title and interest under this Lease, including
rental payments, and in the Project (except for the Issuer’s
right te indemnification end reirburseidnt for cartain of its
expenses as providad in this Lease) will be pledged, mortgaged
and assignad hy the Issuer to the Trustee in trust as security
Zor the Bonds, as provided in the Indenture.

SECTION 8.2. Compliance with Laws, The Company shall,
throughout the Lease Term ind any rensvals hereof and at no
expense to the Issuar, propptly comply or cause compliance with
all laws, ordinances, orders, rules, regulations and reguire~
ments of duly constituted public authorities whizh may be
applacable to the Project or to the rep2ir and alteration
thereof, or to the use or manne: of use'of the Project; pro-
vided, hawever, that such laws, ordinances, ordera, ules,
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requlations and requirements made by the Issuer shall not
discriminate against the Company. Notwithstanding the fore-
going, the Coppany may contest <he legality of any such law,
ordinance, order, rule, regulation oI requirement as applied ©o
the Project provided that in the opinien of counsel to the
Company such contest shall net in any way {a) materially ad-
verpely affest or impair the rights or cdligations of the
Company under this Lease or {b} materially ifupair the lien and
security intesest of the Trustee under the Indenture and the
Issuer sball cocperate to the extent necessary with the Company
in any such contest, except where the Issuer ig an adverse
party to the Company. The foregoing shall not constitute a
waiver by the Iasuer of amy civil or criminal remedies other~
wige available to the Issuer against the Company.

SECTION 8.3. Indemnification and Menliahility of
issuer. The Company agrees, at 1ts expense, to pay and to
indemnify and save the Issuer harmless of, from and against,
any and all eclaims, damages. demands, expenses, liabilities and
taxes (of any character or nature whatsoever regardless of by
whom ‘mposed), and losses of every kind, chzracter and paturze
whatscever (including, without limitation , claims for 1oss or
&amage to any property or injury to or death of any person)
asserted by or on behalf of any Person ariging eut of, resulte
ing frem, or in any way connected with the Froject incluling
but pot limited to this Lease, the Indenture, the Bonds oxr the
transactions contemplated thereby, or the condition, use,
possession, conduct or management of, or any work dona in or
about the Project, or from the planning. design, acguisition or
constyruction of the Project or any part thereof, or frop the
laasing or subleasing of any part therecf. The Company agrees,
at its expense, to pay, and to indemnify and save the Issuer
harnless of, from and against, all costs, reasonable counsel
feas, expenses and liabilities incurred in any action or pro=-
ceeding brought by reason of aay such claim or depand. If any
action or proceeding is brought against the Issuer by reason of
any such claiz or demand, the Company. upen notice from the
1ssuer, covenants to resist and deferd such actien or proceeding
on behalf of the Issuer.

The Company agrees, at its expense, to pay, and to indem-
nify the Issuer of, from and against, al) costs, expenses and
charges, including reasonable counsel feea, lawfully incurred
in ocbtaining possession of the Project after default of the
Company or in enforcing any agreement of the Company contained
in this Lezse. The Company alse agrees, at its exrpense,' 0
defend the Issuer's titls to the Froject and the Company's
right te possession of the Project heresunder.
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Notwithstanding the foregoing, nothing contaired in this
Section shall be construed to indemnify or release the Issuer
rom any liability whick 1t would ctherwise have had in connec-
tion with the Project arising from the wanton negligence or
1ntentional acts or failure to act on the part of the Issuer,

its employees, agents or representatives acting in their capae-~
ities.

SECTION 8.4. Dissolution or Mergexr of the Companv. The
Company agrees that during the Lease Term it will continue to
be a corporatioh either organized under the laws of oxr duly
qualified to do business as a foreign cerporation in the State,
will maimtain 1ts corporate existence, will not dissolve ox
otherwise dispose of all or substantially all of its assets and
w#ill not consolidave with or merge into another corperation or
permit one or mors corporations to consolidate with or merge
inte it; provided, that the Company may, without violating tha
foragoing, consolidate with or merge into another corporation,
or permit one or mere corperations to consolidate with or merys
inte it, or transfay all or substintially all of 1ts assets to
another such corporation {and ther~after dissolve or aob dis-
solve, as the Company may elect) if the ccrpoeratior surviving
Suli mergs=r or resulting from cush consolidx<icn, or the corps-
ration to which all or substantially all c¢f the assets of the
Company are transfevred, as the case may e, ,a) s a corpora-
tion organized under the laws of the United States of Amarica,
or any State, dastrict or territory therecf, and qualified to
do business ir the State. (b} shall expregsly 2n vriting assume
all of the cbligations of the Company contained in this Lease,
and {c) has a consolidazed tangible net werth (after giving
=ffect to guch consolidatien, merger or transfer) ¢f not less
than the consolidated tangible net worth cf the Coxpany and its
consolidated Subgidlaries {(as defined for the Guarantor in the
Bond Purchase Agreement) immédiately prior te such -comselida-
tion, perger or transfer and further provided that no event of
default has gocurred and is contineing hereunder. The term
"consolidated tangible net worth," as used in this Section,
shall nean the difference obtained by subtracting total con-
solidated liabilities {(not including as a liabdility any capital
or surplus item) from total consolidated tangible assets of the
Company and all of its Subsidiaries, computed in accordance
with generally accepted accounting principles. Prior to any
such consclidation, merger or transfer ths Trustee shall de
furnished a certificate from the chief firancial officer of the
Company or his deputy stating that in the opimion ¢f such
officer none of the covenants in this Lease contained will be
viclated as a result of said consclidatior, merger or transfer.

SECTION 8.5. Grant of Easemeints. If nc evant of default
shall have occurred and be continuing, the Company may (a) at

*
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any time or times grant sagements, licenses, rights of way
[inciuding the dedicatien of public highways} and other raghts
or privileges in the nature of easements with réspect to any
part of the Project or {b) releasa existirg sasements, licsnses,
rights of way and other rights and privileges with or without
consideration (if with consideration, the proceeds shall ke

4 to the Cozpany). The ISSuér agrees that it shall execute
and deliver and will cause and direct the Trustes to executn
and deliver any instrument necegsary or appropriate to confim
and grant or relesse ady such easezent, license, right of way
or other graat or privilege upan receipt of: (x} a cop¥ of the
ipstrument of grant or release apd (y) a writtea application
signed by the Company Representative requesting such instrument
and stating that such grant oF releage will not:

(i) materially impair the cperating unity er produc-
tive capacity of the Project or materially alterx the
ch:rm:ter »f the Project as an enterprise permitted by the
Act; or

(ii) in the aggregate materially impair the 1i{2n and
security interest of the Trustee under the Indenture; or

(ii%) materially reduce the value or urility of the
Project.

SECTION 8.6, Promotion of Ewnloyment. The Compauy,
recognizing the intent of the ACt o provids employnent, agTees
subseguent to the Ccempletion Date and during the Leass Term or
uptil all rentals required during the Lease Term have been paid
to the Issuer {vwhichever évent occurs first), to axercise good
€aith to maintain and operate or cause to be maintained and
cperated an enterprise permitted by the Act on the Site 2nd
thereby to provide smployment ip such operations not inconsis~
tent wiih the best interest of the Company and the Issuel in
achieving the purpose seb forth in the Act; provided, hovever,
that the Company shall ot be deened gquilty or chargeable with
any breach of any agreement cemtained in this Section un’ess
and until the Company has failed for & continuous pericé of one
year (strikes, war, acts of God, fire, scts of government and
otber casualties not under Company!s centrol excepted) to
comply with the provisions of this Section.

SECTICH 8.7. References to nds Ineffective After Bonds
raid. Upon payment in [ Bon {or provision Ior
payment thereof having been made in accordance with the Inden-
ture) and payment of all fees and charges of the Trustees and
aill other amsunts payable under the Iindenture, all references
in this Lease to the Sonds and the Trustee shall be ineffective
and neither the Trustee nor the Bondholders shall thersafter
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nave any rights hereunder, saving and excepting those that
shall have theretofore vested or rights to exercise remedies to
enfecrce representatiocns, covenants and agreements that affect
the tax-exeppt status of the Bonds.

SECTIEN 8.8. Further Assurances and Corrective Instruments,
Reccrdines and Filings. The Issuer and the Company agrae that
they will, Lifom time to time, executs, ackncvledga and daliver,
cr cause to be exmcuted, acknowliedged and delivexad, such
supplements hersto acd sych further instruzents as may reason-
ably be :equ-red far correcting any inzdeguate or incorrect
description of the Praject hereby lesased or intended 50 to be
or for carryizg out the intenties of or facilitating the per-
forpance of this Lease,

The Company shail cause this Lease, the Indenture, any
security instruments, financing statements and a1l supplements
thereto and any other instrument is may be requx:e:l from time
to time to be kept recorded and filed in such manmer and in
such places as may be required by law to fully preserve and
protect the security of the Bandholders and the rights of the
Trustee thereunder and to perfect the liep c¢f and the security
interest craated by thes Indenture,

Togethar with the initial ceiivery of the financial sxate-
merte required by Sechion 3.1(%| of the Guaranty, the Company
shall file with the Trustee an opiuion of cotnsel acceptadle to
the - —uste- {who may 2130 be counsel for the Company) stating
that in the cpinion of such counsel all act:on has been taken
W1th respect tc the filing, "ecordmg, registexrinag, refiling,
rerecsrding and reragistaring of :uxam:mq stalemects, continua-
tion statements, documexts or other notices as is necessary (a)
to per‘ec.. and To paintain” the Issuer's title to and interest
in the Project (and all machinery. squiprment, facilikies,
faxruzes, and persomal property cnnn:.-ut.uxg a part of the
Project) and (b)) to perfect and maintain the l:ec and sacurity
intexest of the Trustee for the benefit of :the HSoncholdexs
under the Indenture as a fisst and preferred plecge, lien,
encumbrance ané security ipntarast in and To the froject {(and
the machinery, a2cuipment, facilities, fixtures, end personal
property constituting a part of the Projact) against all claims
and demands cf whatsoever nature, inocluding vithout limitation,
the claszs, if ary, of creditors of zhe Company. Said opinion
shall also set forth all refilings, rerecordings and reregis-
trations peguired to be accomplished suhseqveut to the date of
such opinisn to fully preserve and prot:c- the title, liens and
security interests set forth above. Concurrently wath any
filing. req:.sLaunn recording, refiling, rereqlstaxmq or
rerecord:ng made in accordance with the aforesaid opimion the
Company wiil deliver To the Trustee an cpiniomof tounsel
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Company} to the effect that such undertakings have been duly
aceomplished and setting forth the particulars thersof. Said
opinion shall also comply with the requirements set forth
above. Similar opiniens shall be daliversd to the Trustee at
the times prescribed above until the principal of, premium, if
any, and interest on the Bonds has been fully paid.

The Company shall pay the reasonable casts incurred in
performing the obligations of the Issuer and the Company under
thig saction. The Issuer shall not be liable for the failure
of the Company to take any action required under this gection.

SECTION 8.9. No Warzanty of Condition or Suitability by
Isguer. The Company vecocgnizes that since the components of
the Sroject have been and are to be designated and gelected by
the Company, THE ISSUER HAS NOT "MADE AN INSPECTION OF TEE
PROJECT OR OF ANY FIXTURE OR OTEER [TEM CONSTITUTING & BORTION
THEREOEF, AND, EXCERT AS OTHERWISE PROVIDED HEREIN. THE ISSUER
MAKES NC WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED OR
OTHERWISE, WiTH RESFECT TO TEE SAME OR THE LOCATION, USE,
DESCRIPTION, DESIGN, MERCHANTABILITY, FITNESS FOR USE FOR ANY
PARTICULAR PURPOSE, CONDITION OR DURABILITY TEEREOF, TG TEE
QUALITY OF TRF. MATERIAL OR WORIGHANSHIP THEREIN. OR AS TO TEX
ISSUEK'S TITLE THERETO OR OWNERSHIP THERECF OR OTHERWISE, IT
BEING AGREED THAT ALL R15KS INCIDENT TEERETO ARE TO BE BORNE BY
TEE COMPANY. IN THE EVENT OF ANY DEFECT OR DEFICIENCY OF ANY
NATURE IN TBE PROJECT OR ANY FIXTURE OR OTEER ITEM CONCTITUTING
A PORTION THEREOF, WHETEER PATENT OR LATENT, THE ISSUER EHALL
HAVE NO RESPONSIBILITY OR LIABILITY WITY RESPECT TRERETC. THE
PROVISIONS OF THIS SECTION HAVE SEEN NEGOTIATED AND ARE INTERDED
70 BE A COMPEETE EXCLUSION AND NEGATION OF ANY WARRANTIES OR
REFRESENTATIONS BY THE ISSUER, EXPRESS OR IMPLIED, WITH RESPECT
=0 THE PROJECT OR ANY FIXTURE OR OTEER ITEM CONSTITUTING A
PORTION TEEREOF, WHETHER-AR1SING PURSUANT TO TEE vce OR ANQEBEER
LAW NOWw OR HEREAFTER IN EFFECT OR OTHERWISE.

SECTION B.10. Investment Tax credit. The Issuer agress
that any investment tax credit and depreciation with respect to
the Project shall be nade availaple to the Company and the
Tssuer will fully cooperate with the Company in any effort by
the Company to avail itself of any such invesipent tax credit
and depreciation.
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ARTICLE IX
ASSIGNMENT OR SUBLEASE

SECTION 9... Assiguuent or Sublease. The Company may
assign this Lease or sublet the Project or any paxt thereof
provided that no such assignment or subletting and no cdealings
or transactioans betwesn the Issuer of the Trustee and any
sublessea or assignee shall relieve the Company of any of its
obiigations under this Leass and the Company shail remain as
£ylly bouad as thongh no assignment or subletting had been
pade, and performance by any 2ssignee or sublessee shall be
copsidered as performance pro taato by the Company; provided,
however, that the Company may assign this Lease, znd be thereby
relieved of further obligation hereunder in conrecticn with a
transaction iavolving merger, consolidation ox transfer as
permitTed under Section B.4 provided {a) the reguirecents
theréof afe meZ, (b} there is o ispairment of the validity ef
the Sonds or the examption of intarest thereon Izom Fedexal
income taxatisn, amd (c) the party to which such &ésigrment is
made iz the corperation surviving guch merger oY résulring from
such comsolidation or is the corporatich to which z1l1 or sub-
gcancially all $£ the assets of the Company i transferred.

Any assignment of this Lease or subleass 0f =he Prejest shall
e approved in writing by the issuer apd the 3ozzd, which
appooval shall not be unreasopably withheld; crovided, hovever,
that no such approvals shall be reguired in cornection with (X}
a trapsactioa imvolving merger, copsolidation or transfeyr as
sermitTed under Section £.4 hereof, or (y) an assigugent OT
subleass batween the Company :nd a whelly owned subsidiary of
the Company, the Guarantor ¢r a wholly owned subsidiary of the
Guaranter.

The Company shall, wxthin thirty (30} days after the
delaivery thereof, furnish or cause to be furnished to the
issuer and the Trustee a truve and complete COPY of each such
assigment or sublease as the case may be.

SECTION 9.2. Assicgument of Proiect and Zease BV Issuex.
The Issguver shalil not assiga, encoober, cohvey ©r OtRerwlss
dispose of all or amy part of its rights, title and interest in
and to the Project and this Lease, except To the Company in
accordance -with the provisions of this Lease and to the Trustee
gnde: <he Indenture, without the priox written consant of the
ompany -
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ARTICLE X
EVENTS OF DEFAULT AND REMEDIES

SECTION 10.1. Events of Default. The following shall be
revents of default” under tRit Lease, and the terme “events of
default’ or “default" ghall msan, whemever they are used in
this Lease, any one or more of the following events:

{a) Failure by the Company to make any rental pay-
ment required to be paid under Section 5.3(a) at the 5
specified therein.

(b} Failure by the Company to cbserve and perform
any other covenant, ccndition or agreement herein on its
part to be observed or performed for a period of thirty
{30) days after written notice specifying such failure and
requesting that it be remedied, given to the Comoany by
the Issuer or the Trustee; provided, however, that if gaid
default shall be such that it cannot be corrected within
such period, it shall nct constitute an event of default
if corrective action is instituted %y the Company within
such period and diligently pursued until the defsult is
corrected.

{c) An Yevent of default' shall oceur under the
Guarwnty.

The foregeing provisions of this Section are subject to
the following limitations: If by reason of force majeure the
Company is unable in whole or in part to carry out the agree-
pents on its paxt herein centained, other than the cbligations
on the part of the Compapy contained in Sections 5.3, 6.1, 6.2,
6.4 and 6.5, the Company shall not be deemed in default during
the contiouance of such inability. The term “force majeure” as
used herein shall include, without limitation, acts of -Ged;
strikes, lockouts or other industrial disturbances; acts of
public enemigs; orders of any kind of the gavernment of the
United States of America or of the State or any of their de-
partments, agencies, or officials, or amy civil oz military
authority; insurrections; riots; epidemics; landslides; light-
ning: earthquakes:; fires; aurricanes: tornadoes; storms; floods;
wvashouts; droughts; arrests; rastraints of government and
people; civil disturbances; explesions, breakages or ‘accidents
to machinery, transmission pipas or canals; partial or eatire
failuye of utilities; or any other cause or event not reason~-

ably within control of the Company. The Company agrees, however,

to remedy with all reasonable dispatch the cause or causes
preventing the Company from carrying out its agreements; pre-
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vided thet the settlement of strikes, lockeuts and such other
digturbances shall be entirely within ~+he discrezion of the
Company. and the Company shail pmot be reguifved to make settle-
Zent of strikes, lockouts and such other disturbances by acceding
to the depands of the opposing party or pazties whan such

course is in the judgment of the Company unfaverable o the
Company -

SECTION 1C.2. Remedies n Default. Whenever any event
of defarlt referred to In Sec—ion 10.1 shall have occurred and
be continuing, the Issuex or the Trustee .ag provided in the
indenture may take amy Ons3 or mOre of the foglowing remsdial
steps:

[a) The Issuer or the Trustee, nay, if the principal
and intevest accrued oca the Bonds shail have been declared
irmediately due and pavable pyssuant o the lndenture,
declare al: rental payments undex secticn 5.3{a} for the
remainder of the term of this Lease to he 1mzedtately due
a=d paysble, wheraupon the same shall becoze immediately
due and payable;

{by The Isscer or the Trustee may I=—entar and take
possession of the project without terninating this Lease
and sulslease the Project for the acesunt cf he Company
noldiry =he Company liable Z the difisrence betwWean the
rant and other amounte paysble under sueh sublaase and the
sento and other txkeunis payab.e by “he {ompany hereunder;

tet Tha Issuer oxr the Truste2 may sarminate this
Lease, exclude the Cogpany fron and take pessession of the
project and ase {ts best sfforts to lease or sell rhe
Project to ancther for the account of the Company helding
the Company liable for 2li rent and Ather payments due up
0 the effsctive date of such leasing ar saler

t4) in the eveat any of the Sonds shall at the time
be zutstanding and unpaid, the lssuer and the Trustes may
nave access o and inspect, exanirze and wmake copies of
boeks and reccrds and any and al, acegounts, data and
income tax and other tax rerturns of the Compady only,
however, insofar as they telate to the Przject;

{¢; The lssuer may take whaTever action at lew oF in
@gus Ty maYy AppeAr necessary oI aesirable te ¢ollect the
cents shen due and thereafter o become due or to enforce
perforyance and observance »f any obligstion, agreenent or

tovenant of the Company under this Lease.
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Any amounts collected pursuant té action taken under this
section shail be paid inte the Bond Fund and applied in accor-
dance with the provisiona of the Indenture or, if the Bonds and
all other amounts payable onder the Indenturs have been fully
paid (or provision for payment thereof has been made in accor=
dance with the Indenture) shall be paid te the Cpmpany.

SECTION 10.3. Ko Remedy Exclusive. Ko remedy herein
conferred upon or reserved to the Issuexr or the Trustee is
intended to be exclusive of any other available remedy or
remedies, but each and every such remedy shall be cumulative
and shall be in addition to every other remedy given under this
Lease or now or hereafter existing at law or in equity or by
statute. No delay or odission to exercise any right or power
occurring upon any default or event of default shall impair any
such right or power or shall be construed to be & waiver thereof,
but any such right and power may be exercised from time to time
and as often as may be deemed expedient. In order to entitle
the Issuer or the Trustee to exércise any remedy reserved to it
in this Section it shall not be necessary to give any notice
other than suchk motice as may be herein expresaly recquired.
such rights and remedies as are given Issuer hereunder shall
also extend to Trustee, and Trustee and the Bondholders, sub-
ject to the provisions of the Indeature, shall be entitled to
the benefit of all agreements her:in contained.

SECTION 10.4. No Addaticnal Weiver Implied by One Waiver.
In the event any agreemant containecd 1n 8 Lease sho be
breached by either party and thereafter waived by the other
party, such waiver shall be limited te the particular breach so
waived and shall not ba deemed to waive any otker breach here-
under.

SECTION 10.5. Payment of Attorneys' Fees and Other

enges. If the Company defauits under any of the provisions
of this Lease and the Issuer or the Trustee employs attorheys
or incur other expensas for the collection of rent or the
enforcement of performance or observance of any obligation or
agreement on the part of tte Company herein contained, the
company agrees that it will on demand therefor pay to the
Issuer or the Trustee -he reasonable fzes of such attorneys and
such other reasonable expenses so incurred by the Issuer and
the Trustee.
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ARTICLE XI

REDEMPTION: QPTIONS OF COMPANY

SECTION :1.1. Redemotion Procedure; ¥inds Iequired fox
Redemption. If any Sonds are to be redesmed pursuagt to izticle
III of —he Indenture *hé Company shall request in writing
signed by a Company Repxesentative that the Issuer and the
¥rustee take the necessary action to cause such Boads to be
redeemed and shall pay to the Trustec an amount sufficient,
when added to any ameunt then in the Bond Fund available for
the purpese, to retire znd redeem such Bonds at the earliest
possible redemption date at the applicable redemption prices
for such Bonds, and such amount shall be applied, tegether with
such other available moneys in the Bond Fund, to the redenption
of such Sonds on said redemption date. The Company thall pay
all expenses arising in connection with <he redenption of any
Bonds. The Issuer, at the reguest at any time of the Cospany
and if the Bonds are then subject to redemptiom, shall forth-
with take all steps necessary under the [ndenture tc aff=ct
radesprion of such principal amount of the ther ocutstanding
Bonds subject to redenption, as may be specified by the Com-
sazy. on the eaviiest redemptich dace on which sugh redemption
may be made under the Indenture. Nething contained in this
Lease shall io any manner obiigata or authorize the Issver to
c¢all zn, pay or redeew any Bond, sxcept to the extent that
funds therefor nay be provided by the Company under this Lease
and the Indenture.

SECTION 11.2. ¢Ooption to Purchase Uoonm contingencies. The
Company shall have the right and cption to purchase =he Project
at apy time during the Lease Term and any renewal herveof, and
upon the exsrcise of such option shall provide for the redemp-
tion of the Bonds on the earliest practicable date as provided
in the Indenture, if:

(a) The Project shall have been damaged or destroyed
as set forth in Section 7.1 to sush extent that, in the
opinion of an Independent Emginesr expressed iz a certifi-
cate filed with the Issuer and the Trustes, ti) the Project
cannot reasonably be restorsd to its condition impediately
preceding such damage or destruction within a periocd of
six (5) consecutive gonths, or (ii} such damage or dextruc-
tion would prevest the Cospany fxom cartying on ity normal
eperaticn therein for a period of seveanty-five {75) working
days, or (fii} the restoration cost of which {exclusive of
any 1tem or items with respect to which a system or systems
of self-irgurance are maintained by the Company) would
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exceed by more than $250,000 the total amount of ingurance
carried on the Project in accordance with the provisions
of Section 6.4, which amount of insurance will be certified
to the lndependent Engineer by the Company Reprasentative.

{b) Title %a, or the temporary uge, of all or gub-
stantially all of the Project shall have been taken undey
the exercise of the powar of eminent demain of any govern-
mental authority, or persom, firm or corporaticn acting
under governmental autherity {*temporary use® as usad in
this paragraph shall meap smuch a taking er takings as
resultg, in the opinion of an Independent Engineer ax-
pressed in a certificate filed with the Issuer and the
Trustee, in tha Company being thereby preventsd from
carrying on its normal operations therein for a period of
at least geveaty-five (75) working days).

(¢} As a result of changes in the Constitution of
the United States or of the State, or of legislative
action, or by the final decree, judgment or order of any
court or administrative body entered after the Company! s
contest theraof in good faith, this Lease beconmes veid or
unenferceable or impossible of parformance in accordance
with the intent and purposes «f the parties as expressed

io this Lease, or unreasorncb.e burdens or excesaive liakili=-

ties are imposed upon eitker party to it.

(d) There is legal! curtailment of the Company's usa
and occupancy of all oxr substantially ail of the Project
for aty reason other than condemnation referred te in
subsection (b) hereof for a period of at least seventy-five
(75) working days.

{e) changes which the Company canmot reasonably
control er overcome, in the economic avaijability of
wmateriala, supplies, labor, equipment and other properties
and things necessary for the efficient operation of the
Project shall have ocsurred, ox technological or other
changes shall have occurred which in the judgment of the
Company, render the contifhued operation of the Project
uneconomic for its purposes.

SECIION 11.3. Ungualified 'Ootion to Purchase. During the
Lease Term and any renewal term hereof and foo mnety (90) days
thereafter, the Company shall have the unconditional zight and
option te purchase the Project at any time,

SECTION 11.4. Purchase Pxice. The purchase price payable
if the Company purchases the Project pursuant to the provisions
of this Article XI shall be (2) One Hundred Dollars (5100} to
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be paid to the Issuer plus {b) the full amount necessary under
the provisions of the Indenture to pay o redeen (on, the first
date thereaftex on which all outstacding Bonds may be redeemed
pursuant “c the Indenture aftsr giving the necessary actice)}
a1l outstardimg Eonds {ipciuding, withou: limitatlon, principal,
incarest, redewption premivms, £ any, expenses of radenption
and the Trustee's, paying agent's and any bond registrar'c fees
sccrued and to accrue tharcugh final payment of the Bonds and
211 other liabilities of the Company accrued under this Lease),
but after deduction of any ameunt then iz the Soad Ffund and
available for payment and redesption. which amount shall be
pazd to the Trustee for depesit into the Bond Fund. In any
case, 1f rno Bonds shall be outstanding at the time of purchase,
or =he redemption or payment of the Bonds shall be or have been
otherwise provided for, the purchase price >f the Project shall
bBe One Hundred Dollars (5100} to be paid vo the Issuer.

SECTION L}.5. Procedurs For Exercising Optiom to Zurchase.
The Company may exercise its cption to purchase hersunder by
(2} giving wriTten notice te the Issuer of its intention to
purchase the Project puxrsuart to the provisions of this Article
X1 spacifying cthe time and piace of closing and ib) 3¢ giving
notice te the lssner and the TrusTee T6 provide for redesption
of the outsimnding Bonds as provided in Section il.l. At the
slcelag the Issuer shall., tpon pavment cf the purghase price
here-nabeve specified, deliver to the Company appropriate
conveyance instrwsents transferring good and marxetadle zicle
to the Project. subjest Lo the following: (W) thoas security
interests, liens and encumbrances created tv the Company ox %o
rne creatisn or suffaring of which the Company consented; {x)
those securlty aterssts, liens and sscumbrances resulting from
the failure of the Company tc perform or okserve any of the
agreeneats cn its part contained in this Lease; {y) Permitted
tneumbrances sther than this Lease or the Indenture; and (2) if
the Broject is condemned, the rights and title of che condemning
authoraty. The closing skall be within sixty (60} days aftar
weitten zotice is given by <he Company of its intentior to
exercise any of the optiocns wunlesg otherwise agreed by the
parties hereto.

SEC™ION 11.5. OCption *0 Remew, iIf the Company is nhot
then in default hersupder. it sball have the cption to renew
this Lease for such additional term or terms 3f one year aach
as the Company may determine, but in no event shall the Lease
Term and the renewal terms exceead in the aggTegate 3 period of
nlnety-nine (99) years. Such option to renew shall be gdecmed to
have been exereised at the expiration of the Lease Term and
each renewal Term uniess written notice to the coptrary shall
have been given to the Issuer at least six (8) months prier to
the then termination date. All the ‘terms and copditions con~
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tained hersin to the extent zpplicable shall apply during each
such renewal term, except that {a) the provisions of the nexti
o the last paragraphk of Section 6.9, and Sectioens 7.1, 7.2,
and 8.4 shal) not apply. (b} the Qompany ghall thereupcn bave
sole right to eny insurance proceeds ox condemnation award oleo
relating to the Project, and—tc} Ehe Companyjagrees to pay to
the Issuer as additionmal rental for, the Project for each year
[ renewal term commencing my"@. 1951, payable on May 1 or
the businesz day next preceding such date if it is not a business
day, cing May 1, 1982, for thepreceding twelve month
perica)(i} an amount equal o the annual ad valorem taxes which
would levied by the Issuer on property similar to the Project,
computed at the tax yate and valuation practices in force for
the 1ast tax year which ended immediately preceding the date on
which the rental is cue; and {ii) an amount equal to the annual
ad valoren taxes which would be levied solely for the benefit
of the Jacksen Municipal Separate schaol District, or any
public schoel aigtrict in which the Project is lgcated at the
time said taxes are levied, om property similar to the Projact,
computed at the tax rate and valuation practices in force for
the last tax year which endsd irmedintely preceding the date on
which the rental is due.

SECTION 11.7. Ootion to Purchase Unimproved Portion
of site. The Compeny shall have, and is heredy granted, the
option to purchase any patt of tha site {the "Cption site") {on
whieh neither the Building nor any Leased Equipment is located
but upon which any transportation or utility facilities may be
loczted} at any time and from time to time at and for a purchase
price equal to the cost tharesof to the Issuer, on & pIC rated
pasis, provided that the Company and the Issuer furnish the
rrustes with the following:

. {a) A nogice in writing from the Company-te the
Issuer containing (i)} an adequats legal description of the
Option Site, (ii) a statement that tha Company ihtends to
exercise its option to purchase the option Site¢ on a date
stated, which shell not be less than 45 nor more than 90
days from the date of such netice, (4ii) a statement that
the use to which the Campany oz ‘any assigoee of the Com=
pany intends to devete the optien Site will forther pro-
mote such enterprises permitted by the Act in the State
and (iv) » statement that the Company i€ not in default
under any of the provisions of thig Lease.

(b) A cexrtificate of an Independent Engineer dated
not more than 30 days prier to the date of the purchase
and stating that, in the opinfon of the person signing
such certificate, (i) the Cption Site is exercised is mot
needed for the oparation of the Project for the purposes

4%

e e mrere e A e Ao ST eSS



[, R e g

JORrE—"

mu2818nm716

hereinabove stated and (ii} tha purchase will not materi-
aliy irmpair the usefulpess of the Building as an enterprise
permitted by the Act and will not materially interfsre

with the means of ingress thereto and egress therefrom.

{c] A resolutien of the Issuer (1} statapg that the
Issuer is not in Jdefault under any of the provisions of
the Indenture and tha% the Compsny is not to the knowledge
of the fssuer ir default under any of the provisions of
this Lease, (ii) giving an adequate legal description of
the Option Site (together with the interest in ‘Such por-
tion), ¢iii) stating the purpese for whica the Issuer
desires the release, and {1v} requesting such zelease.

{d) An amount of ROney equal ifo the purchase price
provided for in this section.

If all of the conditions of this Section are met, the
Trustee will promptly deposit said money in the Sond Fund and
release from the Indenture the Option Site. In the event the
Company shal. exsrcise the option granted to it under this
Section, the Company shall not dbe entitled to any abatement,
diminution or postponement of the rents payabie under Seetion
$.3{a) and if such option relates cto land which is part of the
site on which “wransportation or utilitvy facil:ities are iccated.
the Issuer shall retain an easement IC use suun LransporTatidon
zr utility facilities to the extent necessary for the 2fficient
operation of the Project.

ARTICLE XII
MISCELLANEOUS

SECTION 12.1. Benefit of Bondholders. This Lease is
executed in part to induce the purchase by others of the Bonds
and for the further securing of the Bonds, and accordingly all
covenants and agreements on the part of the Issuer and the
Company as set forth in this Lease are hereby 3declared to be
for the benefit of the Holders from time tc time of the Bonds
and may be enforced on behalf »f the Bondholders by the Trustee,
bet only te the extent provided in the Indenture.

SECTION 12.2. Execution of Indenture. <Toncuxrently with
the delivery of the Bonds ag provaced in Article (11, the
Issuer shail enter into the Iadenture pursuant to which the
Issuer shall convey and assagn in trust unto the Trustee and to
its successors in trust {a) & fee sixple title to tha Site and
the Building, subject to Pearmitted Eacumbrances, and (b) a
sacurity interest :n the Leased Equipment, the interest of the
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Issuer under the Lease and all of the lease rentals, rewvenues
and receipts receivable by the Issuer from the Project. Such
Indenture shall be subject and suhordipata to all of the rights,
paivilages and options of the Company under this Lease.

SECTION 12.3. Natices. All notices, demands and requests
which may or are required to be given by either party to the
other or to the Trustee¢ shall be in writing, and each shall be
deemed to have been properly given when served personally on an
executive officer of the party tc whom such notice is to he
given, or when sent postage prepald by first class mail, regis-
tered or certified, return receipt requested, by deposit thereof
in a duiy constituted United 5tatas Post Office or branch
thereof located in ona of the states of the United States of
America in a sealed envelope addrsssed as follows:

1f intended for the Company:

Misgiasippi Materials Company
P.0O., Box 247

Birmingham, Alabama
Attention: President

1f intended for the Issuer:

city of Jackson

City Hail

Jackson, Mississippa
Attention: City Clerk

If intended for the Trustee:

First National Bank of Jacksen

P.0. Box 291 .
Jackson, Mississippi

Attention: Corporate Trust Department

A duplicate copy of each notice, certificate or other
communication given hereundar by either the Issuver or the
Company shall alze ke given to the Trustee. The Company, the
1ssuer and the Trustee may, by notice given hereunder, designate
any further or different addresses to which subsequent notices,
certificates or other ¢ommunications shall be sent.

SECTIOM 12.4. Severability. 1f any clause, provision or
section of this Lease be ed invalid by any court of competent

jurisdiction, the invalidity of such clause, provision or
section shall not affect any of the remaining provisions hezeof.

-
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SECTICN 12.5. Insvection of Prxoiect. The Company waill
permyt the Issuer and its authorized representatives and the
Trustee and any duly authorized agent of the Trustee (subject
to the restrictions and regquirements impesed py contracts with
the United States Government or agencies thersof, or by subcon-
tracts governed by such cantracts, being parfarmed by the
Company, ¢r its subtenant or subteraats, in aay part of the
Project. and subject tc the restrictions imposed by the Company
in its sole discreticn because of the secrat aature of its
processes) at all reascnable times and at suct reasonable
intervals so as not to interfere with the operation ¢f the
Company to enter upon, examine and inspect the Project; and in
the event of default as heretofore provided, the Company will
permit a public accountant or accountants desigmated by the
Issuer or the Trustee, to have agcess to, inspect, examine and
make copies af all books and records, accountz and data of the
Company relating to the Project,

SECTICN 12.6. Amendments. Prior te full payment of the
Bonds (or provisioa for payment thereof having been made in
accordance with the Indenture) the Issuer and the Company shall
aot alter, modify or amend apny of the terms of this Lease
without the prier written approval of the Trustee given in
accordance with the Indenture.

SECTION 12.7. Recordation. This Leass and every assign-
ment, amendment to and meodification he=reof, or an appropriate
and sufficient mumorandum thesccf, shall e recoréded in the
office of the Clerk of the Chancery Court cf Hinds County,
Mississipp:, or in any other suck offices wkich may at e tame
previded by law be the proper place for tne recordati-n of a
deed conveying the Project.

SECTION l2.8. ffective Late; Counterparts. This Lease
shal. become mffective upon its celivery. It may be executed
simultaneécusly in several ccunterparts. each of which shall be

an original and all of which shall constitute but ope and the
same instrument.

SECTION 12.9. Guarantv Agreerent. The Guarantor has
unconditionally guaranteed to the Trustee for the benefit of
the Bondholdwrs payment of the principal of, premium, if any.
and interest oi the Bondt pursuant to the Guaranty.

SECTION 12.10. Law Governing. This Lease shall be governed
by and construed in accordance wvith the laws of the State.

SECTION 12.11. Binding Effect. This Lease shall inure to
the benefit of the Igsuer, the Company, the Txustee, the Bond-
holders and their respective successars and assigns and shall
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be binding upen the Issuer, the Company and their respective
successors and aseigns, subject, however, to the limitations
contained in Sections 8.1, 8.4, 9.1 and 9.2.

SECTION 12.12. Headings. The headings of.provisions of
this Lease are inserted Tor canvenience only and shall not be

deemed to constitute a part of this Lease.

_ -« IN WITNESS WHEREOF, the Issuer and the Cempany have caused
thip Lease to’be exccuted in theix respective corporate names
iand theirjrespective corporate seals to be hereunte affixed and
attested’by their duly authorized officer, and the Issuer and
the Céfpany have caused this Lease to de dated as of the date
 first above yritten, although actuaily executad en the dates
'spcqified.iﬂ their respective acknowledgments hereto.

A ; WISSISSTPPI MATERIALS COMPANY
. 4 ;"g
o fi':-' O BY: 0_{
yo .;' TITLE: ﬁ"d.ﬂ'd’én,‘*

.’...-u:;r:nn- CITY OF JACKSON, MISSISSLPPI

E- ]XJV/
vk P’—; T BY: s

ATTEST:4 -0 narer
2 e o G

f’. ¥
- 3 re s
C sy e S :
L A &
Ld
' P NOTICE OF ASSIGNMENT

&'THE interest of the City of Jackson in and to this Lease
Agreement and all lease rentals,
hereunder have been assigned to First National Bank of Jackson
under the Trust Indenture, datéd as of May 1, 198l. between

said parties.
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STATE OF MISSESSIPPI

COUNTY OF HINDS -

Personally appesred before ne, the undersigoned autherity
in and for the jurisdiction aforesaid, the within named

Dgie Danws v ard _Eastu g Pepooy . whe acknowledged to
Ze that they zce Mayer and City Clérk, respectively, of the
City of Jackson, Missisaippi (the "Issuer"), and that for

on behalf of the Issuer and as its act apd deed, they signed)
cealed and delivsred the above and foregqoing imstrument con the .
day and in the year therein mentioned, they being first 'duly §

authorized so to de by the Issuer. PR .
>4 2T Y
GIVEN under my hand and official seal thiss & 10 Tdayd
of e o , ls8l. F Ty
5 I
. .
— —
L barx*\“mi 2o
WOTARY POBLICT .

My Commission Expires:

Py Eapaaz Adi., 28, 1063

Personally appearsd before me, the pn'.de:sig:eg_ aytheority

4 for ¢ -\jurisdic:?afor_ 2id, fhd within Hamed

topfd 3 : A i,u;Fa-:Jg;culledto
tThat they are =he Lrricdr aza dpgs it Jr e e
of Miscissippi Mareridls Company, a Missidsippi corporatioen,
and that for and on behalf of said corpordtion and as its act
and deed, they signed, sealed and delivered the foregoing
instrusent on the day and in the year therein mentionaed, they
being first duly authorized sc to do by said sorporation.

WITNESS MY HAND AND OFFICIAL SEAL, this the ijday of
N~ , 1981,

co )
) v B / _,é} Al “é_‘--ujf.-\,
SR 0% WOTARY POBLIC J
- =
T f/ op My Commission Expires:

£ A e
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MARCH 13. 1981 PROJELT ‘YUMBER:

Lots 1, 2, 3. 4 and 5, 3logk e gattie Hi11 Subdivisien,
dccording to the plat on file in thé office of the Chancery
Clerk of Hinds County at Jackson, Mississippi, 25 now record-
&d in Plat Book 2 at Page 54 and being more sarticularly des-
eridbed by mates and bounds as follows:

Eegin at the intersection of the southerly right-of-way
of Mercer Strest with the wasterly right-of-way of Green Aveme
[as said strests are now j2id out and 1n use, March, 1981}; run
shence South 35 degress 32 Airutes 20 seconds West and along
the said westarly right-of-way of Green Avenue for a2 distance
of 257.05 fast to the southernrwst cormer of the aforementicned
Lot 5; thence leaving the said westarly right-of-way of Sreen
Avenue, run Horth 54 degrees 29 minutes 40 saconds West and
along the southerly lina of said Lot § Tor a diszance of 194,47
feet to the westernsost corner of said let S, safd paint aiso
baing of the eastarly lime of 2 15.5 foot alley; thence leaving
the said southerly Ve of said Lot 5, rum forth 31 deqraes 42
minutes tast and along the said easterly line of ssid 15,9 foot
ailey for a distance of 315.28 foet to the aforementicned south-
erly right-of-way of Hercer Sirset; thence ieaving the said
ensterly line of said 15.9 foot ailey, run Scuth 42 degrees 93
minutas 40 seconds Fast and along the said southerly right-ov«
Be;yagé Mercar Sirset #gr 2 distance of 220.73 faet to the POINT

TNING. i

EXBIBIP? "A" TO THE LEASE AGREEMENT BETWEEN THE CITY OF
JACKSON, MISSISSIPPI AND MISSISSIPPI MATERIALS COMPANY
DATED AS OF MAY 1, 1981,
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SHOP EQU&I_!HEHT HP;I;%ITURES
MISSISSIPPE MATERIALS CO., INC.

———

SBSH §-tan lift
with S-ton trotlies

AT 10170 Hydralic
Lify; $3,000# 2 post
with Tanden axel r2fls

HR 19-12 Champion

10HP Air

Compressar
with 120 gallon tank
& all necsssary >iping

251 Malshary Flest/Gas

AP Steam CTeaner/pressure
washer

‘-'XHIBIT “g* 7o THE LEASE AGREEMEWT BETWERN THE CITY OF JACKSOW, ,
TSSISSIPPT AND MISSISSIPPI MATERIALS COMPANY 'DATED AS OF MAY i, 2981,

——

STATE OF MISSISSIPA), County et Hinds:

recard in my office thi
wm oty recer

o

in toy offics

Witness my hand ond secl of oﬂxn, ths the—2tBhe day of MAY

v T

.,

"V Pate McGwe Clork of the’ Chancery Court of said County, certify thot

4 the wj inatrumnagt wvas filed for
i fsiicy ok MAY row, a2l o rd
-
fed Br m_&sﬂ:ﬁar of JAY 1981, 8ok Mo Pog

PETE MoGEE, Clark

1981,

ﬁéLD.ﬁ,ax

By

0. C






ORDER AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT
AND RELATED DOCUMENTS WITH RICHARD’S DISPOSAL, INC. TO
PROVIDE SOLID WASTE COLLECTION AND HAULING SERVICES
FOR A SIX (6) YEAR TERM COMMENCING APRIL 1, 2022 WITH FOUR
(4) ONE (1) YEAR EXTENSION OPTIONS (ALL WARDS)

WHEREAS, the previous contract for solid waste collections, and hauling services expired
on September 30, 2021; and

WHEREAS, the City entered into an emergency contract for solid waste collection and
hauling services for a six-month period beginning October 1, 2021, to ensure that residents received
garbage collection while procuring a new contract; and

WHEREAS, beginning October 21, 2021, the City began again soliciting proposals for solid
waste collection and hauling services, with four options: 1) once per week collection without a cart;
2) twice per week collection without a cart; 3) once per week collection with a 96-gallon cart; and
4) twice per week collection with a 96-gallon cart; and

WHEREAS, in response to said solicitation, on November 23, 2021, the City received
proposals from: Waste Management of Mississippi, Inc., FCC Environmental Services, LLC, and
Richard’s Disposal; and

WHEREAS, an Evaluation Committee consisting of three City of Jackson Public Works
Department employees and three members of the City’s executive team reviewed the proposals
submitted; and

WHEREAS, the Evaluation Committee reviewed and scored the technical proposals blind,
that is, without knowing the identity of the proposers, which accounted for thirty percent (30%) of
the total score; and

WHEREAS, the Evaluation Committee then heard presentations from the proposers and
rated their experience in providing similar services, their qualifications and key personnel, and their
references, which accounted for twenty-five percent (25%) of the total score, and evaluated each
proposer’s Equal Business Opportunity (“EBO”) Plan, which accounted for ten percent (10%) of the
total score; and

WHEREAS, the Evaluation Committee then heard presentations from the proposers and
rated their experience in providing similar services, their qualifications and key personnel, and their
references, which accounted for twenty-five percent (25%) of the total score, and evaluated each
proposer’s Equal Business Opportunity (“EBO”) Plan, which accounted for ten percent (10%) of the
total score; and

WHEREAS, the Mayor reviewed the results of the Evaluation Committee, scores and
Agenda Item No. 20
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rankings for each service option, along with the pricing provided by the vendors, blind, that is,
without knowing the order in which the vendors rank for each service option; and

WHEREAS, the Mayor presented the City Council with an Order, January 4, 2021, that
allowed the City Council to recommend to the Mayor its preferred service option; and

WHEREAS, the City Council amended the Order to eliminate the once per week collection
options; and

WHEREAS, the City Council further amended the Order to express its preference that the
Mayor review the two remaining service options, twice per week with a 96-gallon cart and twice per
week without a 96-gallon cart, and the most advantageous proposal received for those options, then
select the proposal he wished to pursue in negotiations; and

WHEREAS, the Mayor selected the lowest priced of the two highest scored options for
twice per week collection and the company providing this proposal with whom to negotiate; and

WHEREAS, negotiations were conducted with Richard’s Disposal, Inc., which provided the
most advantageous proposal for twice per week collection with a 96-gallon cart; and

WHEREAS, at the conclusion of the negotiations, Richard’s Disposal, Inc. proposed to
provide solid waste collection and hauling services consistent with the Request for Proposals,
including twice per week collection and the purchase of and delivery to 45,000 sanitation customers
of a 96-gallon trash cart for a monthly cost of $756,000.00; and

WHEREAS, Richard’s Disposal, Inc. will own the carts throughout the term of the
Agreement and will transfer said carts to the City at the end of the initial term of the Agreement; and

WHEREAS, Richard’s Disposal, Inc. will be responsible for replacing carts that are
damaged through no fault of the customer and replacing up to one stolen cart; and

WHEREAS, Richard’s Disposal, Inc. will charge customers $90.00 to replace a cart they
willfully damage or destroy, or more than one stolen cart replacement, which is the cost of the cart
to Richard’s Disposal, Inc.; and

WHEREAS, Richard’s Disposal, Inc. also proposed to collect garbage from City facilities
at a weekly cost of $1085.00 and to provide roll-off containers for special events at a cost of $250.00
per container and a delivery charge of $50.00; and

WHEREAS, the cost of the services under the proposed contract will be indexed annually,
beginning on October 1, 2023, either up or down, on the United States Bureau of Labor Statistics
All Urban Consumers, Southern Region, Consumer Price Index, in a percent not to exceed 5%
annually either up or down; and
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WHEREAS, the initial term of the contract will be for six (6) years with four (4) one-year
extension options, each at the sole discretion of the City.

IT IS, THEREFORE, ORDERED that the Mayor is authorized to execute a contract and
related documents with Richard’s Disposal, Inc. to provide solid waste collection and hauling
services consistent with the terms set forth in this order, with the Request for Proposals, and
Richard’s Disposal, Inc.’s Proposal, twice each week with a 96-gallon cart, at a monthly cost of
$756,000.00, for an initial term of six (6) years commencing on April 1, 2021, with four (4) one-
year extension options, each such option being at the sole discretion of the City; and further said
contract will provide for the collection of garbage from City facilities at a weekly rate of $1085.00
and will provide roll-off containers for special events at a cost of $250.00 per container and a
delivery charge of $50.00.
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ORDER AUTHORIZING THE MAYOR TO EXECUTE TWO ANTENNA
SITE AGREEMENTS WITH ROBERTS RADIO BROADCASTING, LLC,
A MISSOURI LIMITED LIABILITY COMPANY, FOR THE
INSTALLATION OF A BROADCAST ANTENNA ON SAVANNAH
TOWER AND RIVERSIDE TOWER OWNED BY THE CITY OF
JACKSON PURSUANT TO THE POWER AND AUTHORITY GRANTED
TO THE CITY OF JACKSON IN SECTION 21-17-5 OF THE MISSISSIPPI
CODE OF 1972, AS AMENDED.

WHEREAS, WRBJ-FM, 97.7 the Beat of the Capital, a radio station in the City of Jackson,
through Roberts Radio Broadcasting, LLC, a Missouri Limited Liability Company, desires to
install, maintain, and operate broadcast antennas and related equipment on two City-owned
telecommunication towers; and

WHEREAS, the installation of the radio communications equipment would require use of certain
infrastructure owned and controlled by the City of Jackson, including but not limited to the
telecommunication towers; and

WHEREAS, Section 21-17-5 of the Mississippi Code vests the care, custody, and control of
municipal property and affairs with the municipality; and

WHEREAS, Section 21-17-5 of the Mississippi Code authorize a municipality to adopt orders
concerning municipal affairs, property, and finances which are not inconsistent with the
Mississippi Constitution of 1980, the Mississippi Code of 1972, and any other statute or law of the
State of Mississippi; and

WHEREAS, entering into a mutually beneficial agreement with Roberts Radio Broadcasting,
LLC, regarding the use of the City’s telecommunications to install radio broadcasting equipment
used in the operation of Roberts Radio Broadcasting, LLC internal business activities authorized
by the Federal Communications Commission; and

WHEREAS, the best interest of the public would be served by agreeing to authorize the Roberts
Radio Broadcasting to use the City’s two (2) tower sites to install equipment to improve radio
service by providing booster service for subscribers in their market; and

WHEREAS, Roberts Radio Broadcasting, LLC contemplates that the City would enter into two
Antenna Site License Agreements for the use of municipally owned telecommunications towers;
and

WHEREAS, the proposed Antenna Site License Agreements contains the following provisions
and is similar to Antenna Site License Agreements that the City has with private entities; and

TABLE OF EXHIBITS

Exhibit A- Tower Locations
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Exhibit B-  Legal Description of the Easements
Exhibit C-  Site Plan

Exhibit D-  Equipment

1. Definitions. Licensor and Licensee agree that the respective terms as used herein
shall, unless the context otherwise requires, have the following meanings:

“Tower” means Licensor’s tower and associated structural hardware located at the
following geographic coordinates: LAT 32° 14’ 21”7 LONG 90° 21’ 53”, more particularly
described as the Savannah Tower in Jackson, Hinds County, Mississippi and LAT 32° 19 22.4”
LONG 90°9’ 27.4”, more particularly described as the Riverside Tower in Jackson, Hinds County,
Mississippi.

“Cabinet Pad” means a concrete pad suitable for installation of cabinets associated with
Licensee’s equipment, located in close proximity to the Tower, which pad site is for Licensee’s
exclusive use and installation of communications equipment. Construction of pad will be the sole
cost and expense of Licensee. The design and location of such pad shall be subject to Licensor's
prior approval, which shall not be unreasonably withheld or delayed.

“Antenna Site” means the applicable portions of the Tower designated by Licensor as site
space, the Cabinet Pad and any necessary route of ingress and egress between the Cabinet Pad and
Tower for cables and other related equipment as necessary to interconnect the Licensee’s Site
Equipment.

“Manager” means the City of Jackson, its successors or assigns and any subsequent
manager of the antenna site pursuant to a management agreement with Licensor.

“Site Equipment” means any communications equipment, including equipment shelters,
base stations, antenna(s), poles, dishes or masts, cabling or wiring accessories used therewith,
approved by Licensor for installation, operation and maintenance on the Antenna Site.

Licensor and Licensee agree that capitalized terms defined elsewhere in this Agreement
shall, unless the context requires otherwise, have the meaning there given.

2. License to Use.

@ Subject to and upon the terms, provisions and conditions hereinafter set forth and
in consideration of the duties, covenants and obligations of Licensee hereunder, Licensor does
hereby grant unto Licensee, a nonexclusive License (the “License”) to use the Antenna Site for the
installation, operation and maintenance, at Licensee’s sole expense and risk, of Licensee’s Site
Equipment, as more particularly described in Exhibit D attached hereto and made a part hereof for
all purposes.
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(b) This License is limited to allowing Licensee to only install, maintain and operate
on the Antenna Site in the location or locations described in Exhibit A, radio communications
equipment which Licensee owns for purposes of providing (i) communication services used in the
operation of Licensee’s internal business activities where Licensee holds a Federal
Communications Commission (FCC) license for said use, (ii) common carriage where Licensee
holds an FCC license as a Radio Common Carrier, (iii) communications services for others where
Licensee holds an FCC license as the system operator, or (iv) transceivers for use by others where
others hold an FCC license for the operation of said transceivers. Licensee shall have the right to
maintain, repair, replace and modify the Site Equipment from time to time, without Licensor’s
consent.

(c)Licensee, at its sole expense and with the prior approval of Licensor, which shall not be
unreasonably withheld or delayed, shall have the right to enclose its ground equipment as
necessary to provide for the security, safety and protection of the public and to provide for security
and limitation of liability against Licensee, Licensor and others. Licensee shall provide Licensor
with all keys and combinations to such enclosures as shall be necessary to give it complete access
to the entire Antenna Site, at all times.

(d) Licensor reserves the right to require Licensee to relocate all or a portion of its Site
Equipment to a different area of the Antenna Site in the event that the Site Equipment interferes
with the use of the Tower or Premises by the City or other users of the Tower who pre-date
Licensee’s use of the Tower, and Licensee agrees to relocate said Site Equipment at its expense,
provided that said relocation does not substantially change the radio service coverage area of the
Site Equipment.

(e)Licensee, Licensee’s employees, agents, contractors and invitees are entitled to access to
the Premises twenty-four (24) hours a day, seven (7) days a week.

3. Term.

@ Initial Term Period. The initial term of this Agreement shall commence on

, 20, (the Commence Date”) and shall continue for five (5) years. The

Agreement will automatically renew for two (2) additional terms of five (5) years each (each a

“Renewal Term”), The Parties may renew the license for a third renewal term of five (5) years
upon mutual written agreement.

(b) The permission granted to Licensee to use the Antenna Site granted by this
Agreement may be cancelled by Licensor for any noncompliance by Licensee with the terms or
provisions of this Agreement if such failure, after proper notice of such noncompliance has been
given to Licensee, continues for (i) ten (10) days and can be cured by the payment of money, or
(i) thirty (30) days and cannot be cured merely with the payment of money; provided, however,
that Licensee shall not be in non-monetary default hereunder if it commences curing such non-
monetary default within such 30-day period and thereafter diligently cures the default to
completion.

4. Payments. As consideration for the License granted herein, Licensee shall
compensate Licensor as follows:
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€)) Rent (Savannah Tower). Licensee shall, except as noted below, pay Licensor,
without demand, offset or counterclaim on the Commencement Date and on the first of each
calendar month thereafter during the Term of the monthly fee set forth as $2,225.00 per month
(the Monthly License Fee) for up one antenna with a maximum of one line per antenna for the
initial installation phase. If the Commencement Date occurs on a date other than the first day of a
month, the Monthly License Fee shall be prorated for such partial month. Likewise, if the Term
ends on a date other than the last day of a month, the Monthly Licensee Fee shall be prorated for
such partial month. For the installation of any antenna lines subsequent to the initial installation
phase, Licensee shall pay additional rent in the amount of $1.50 per antenna line, per foot, per
month. By way of example, if Licensee installed only six (6) antenna lines during the initial
installation phase, the installation of the seventh and subsequent antenna lines are subject to the
additional rent of $1.50 per antenna line, per foot, per month. Rent for all Antenna Sites
encompassed by an Antenna Site License Agreement with Licensor may be aggregated and paid
by Licensee in a single, monthly payment.

Rent (Riverside Tower). Licensee shall, except as noted below, pay Licensor,
without demand, offset or counterclaim on the Commencement Date and on the first of each
calendar month thereafter during the Term of the monthly fee set forth as $2,196.50 per month
(the Monthly License Fee) for up to one antenna with a maximum of one line per antenna for the
initial installation phase. If the Commencement Date occurs on a date other than the first day of a
month, the Monthly License Fee shall be prorated for such partial month. Likewise, if the Term
ends on a date other than the last day of a month, the Monthly Licensee Fee shall be prorated for
such partial month. For the installation of any antenna lines subsequent to the initial installation
phase, Licensee shall pay additional rent in the amount of $1.50 per antenna line, per foot, per
month. By way of example, if Licensee installed only six (6) antenna lines during the initial
installation phase, the installation of the seventh and subsequent antenna lines are subject to the
additional rent of $1.50 per antenna line, per foot, per month. Rent for all Antenna Sites
encompassed by an Antenna Site License Agreement with Licensor may be aggregated and paid
by Licensee in a single, monthly payment.

(b) In addition to the Monthly License Fee, Licensee shall pay Licensor, if and when
due, any sales, use, real estate, personal property or other taxes or assessments which are assessed
or due by reason of this Agreement or Licensee’s use of the Antenna Site hereunder. Licensee shall
pay any applicable or assessed property taxes, real or personal, attributable to Licensee’s Site
Equipment.

5. Technical Standards. Licensee agrees that the installation, operation and maintenance
of its Site Equipment shall at all times, and at Licensee’s expense, comply with such Technical
Standards, as more particularly described in Exhibit D, as may from time to time be established by
Licensor for the Antenna Site, including, without limitation, Technical Standards relating to
frequency compatibility, radio interference protection, antenna type and location and physical
installation. If any new Technical Standards established by Licensor shall require that Licensee
modify or revise the then existing installation, operation or maintenance of its Site Equipment,
Licensee shall make such modifications or revisions within a reasonable time thereafter.
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6. Interference. Licensee covenants that its Site Equipment shall not cause interference
with equipment owned or operated by Licensor or by third parties co-located on the Tower. If, in
the reasonable judgment of Licensor, any electrical, electromagnetic, radio frequency or other
interference shall result from the operation of any Licensee Site Equipment, Licensee agrees that
Licensor may, at Licensor’s option shut down Licensee’s equipment upon twenty-four (24) hours
prior written notice to Licensee; provided, however, if an emergency situation exists, which
Licensor reasonably determines in its sole discretion to be attributable to Licensee Site Equipment,
Licensor shall immediately verbally notify Licensee, who shall act immediately to remedy the
emergency situation, Licensor may then act to shut down Licensee’s equipment. Licensee shall
indemnify Licensor and hold it harmless from all expenses, costs, damages, loss, claims or other
liabilities arising out of said shutdown. Licensee agrees to cease operations (except for intermittent
testing on a schedule approved by Licensor) until the interference has been corrected to the
satisfaction of Licensor. If such interference has not been corrected within sixty (60) days,
Licensor may, at its option, either terminate this Agreement forthwith, or may require that Licensee
immediately remove from the Antenna Site the specific item of Site Equipment causing such
interference. Site Equipment for the remainder of the Term and all other terms and conditions of
this Agreement shall remain in full force and effect. Licensee agrees that it shall act cooperatively
and in good faith to resolve any interference issues with third parties.

7. Common Equipment. Licensor contemplates that it may, at its sole option and expense
furnish and install antennas, transmission lines, combiners, multi couplers, and/or other related
equipment (herein called the “Common Antenna Systems”) at the Premises set forth in Exhibit A
and/or on the Tower as described in Exhibit C. If the Licensor determines that the Common
Antenna Systems are compatible with Licensee’s Site Equipment, Licensor may require, by
written notice to Licensee, that Licensee connect its Site Equipment, (except for existing
combiners with more than 50% loading) to Licensor’s Common Antenna Systems within 180 days
of such notice. Licensor may also require Licensee to pay a one-time connection fee and a
recurring Common Antenna Systems maintenance fee in connection therewith, which fees shall
be stipulated in the connection notice. After receipt of such notice Licensee may elect to (a)
terminate this Agreement or (b) so connect and pay the applicable fees. Licensee must notify
Licensor of its election within thirty (30) days after receipt of Licensor’s notice. If Licensee does
not respond in said time period Licensee shall be deemed to have elected option (b). If Licensee
elects option (a), such termination shall be effective 180 days after the date of such notice to
Licensor.

8. Maintenance. Licensor shall, at its expense, be responsible for the maintenance of the
Tower and Premises and shall maintain and repair all access roadways from the nearest public
roadway to the Premises in a manner sufficient to allow vehicular access. Licensee shall be
responsible, at Licensee’s expense, for the maintenance of its Tower mounted equipment including
brackets, cable ties, antennas, antenna cable and associated hardware and its other Site Equipment,
and shall respond to notice from Licensor to make necessary repairs within seventy-two (72) hours,
which notice may be verbal. If Licensor, in its sole judgment, deems any repairs to Licensee’s
Site Equipment necessary for the protection of life, and Licensor makes such repairs, Licensee
shall pay Licensor’s invoice therefore within a reasonable time. Only tower service organizations
approved by Licensor shall ascend the Tower or perform any installation, service or maintenance
work on the Tower. Licensee, its employees, agents or invitees shall not ascend the Tower without
first having given Licensor notice of Licensee’s intent to ascend the Tower, which notice shall be
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at least four (4) hours prior to the anticipated time of the ascension of the Tower except in urgent
circumstances, in which case Licensee shall give Licensor notice which is reasonable under the
circumstances prior to ascending the Tower. In no event shall Licensee or its agents and contractors
be allowed to ascend the Tower unless and until Licensee or its agents have complied with the
insurance requirements imposed upon Licensee or its agents and contractors by this Agreement.
Licensee shall keep its Site Equipment and the areas immediately surrounding same neat and clean.
Licensee shall conduct its business and control its agents, employees, invitees and visitors in such
manner as not to create any nuisance, or interfere with, annoy or disturb any other Licensee or
Licensor in its operation of the Antenna Site. Licensor shall have no obligation to license,
maintain, operate or safeguard the Site Equipment.

9. Electrical Facilities. In the event that Licensee chooses not to install a separate
electrical meter, Licensor shall furnish Licensee electrical facilities to furnish sufficient power for
Licensee’s Site Equipment; provided, however, if Licensee’s Site equipment (singly) consumes
more than 1.0 kilowatts per hour at rated capacity or requires a voltage other than 120 volts single
phase, Licensee shall pay (i) for the cost of installing such facilities, (ii) for the cost of the
installation of any separate meters required thereby, and (iii) at least the sums charged Licensor by
the applicable utility for such service as reflected by such meter. Licensee may at its option install
a separate electrical meter to service Licensee’s Site Equipment. Temporary interruption in the
power provided by such facilities shall not render Licensor liable in any respect for damages to
either person or property nor relieve Licensee from fulfillment of any covenant or agreement
hereof. If Licensor is furnishing power and any of Licensee’s Site Equipment fails because of a
loss of any electrical power, Licensor shall use reasonable diligence to restore electrical power
promptly, but Licensee shall have no claim for damages on account of any interruption in electrical
service occasioned thereby or resulting there from; however, should any such interruption in
electrical service continue for a period in excess of seventy-two (72) hours, then, in such event,
the rent shall be reduced proportionately, to the extent Licensee’s Site Equipment is unusable until
such time as electrical power is restored to Licensee’s Site Equipment. Notwithstanding the
foregoing, Licensor shall at all times be able to shut down the electrical service to the Antenna Site
and Licensee’s Site Equipment in connection with any maintenance operation conducted for the
Site Equipment. Licensor agrees to make a reasonable effort to schedule any such shutdown
outside of the normal business day. Licensor also agrees to make a reasonable effort to cooperate
with Licensee in obtaining temporary alternate power during scheduled maintenance operations,
but shall have no obligation hereunder to provide alternate power from emergency power sources.
In connection therewith, Licensor agrees to give Licensee reasonable prior notice, except in
emergency situations, which notice may be verbal.

10. Compliance with Laws. The access to, and installation, maintenance and operation
of, Licensee’s Site Equipment must at all times be in strict compliance with the Technical
Standards set forth in Exhibit F, all applicable federal, Mississippi state and local laws, ordinances,
and regulations (including without limitation the FCC, FAA and City and Fire Codes) and the rules
and regulations of the Antenna Site.

11. Assignment and Sublicensing.
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€)) Licensee may not assign this Agreement without the prior written consent of
Licensor, which consent shall not be unreasonably withheld or delayed by Licensor. Licensee
shall not be permitted to sublicense to, or share its Site Equipment (except as provided in paragraph
2(c)(iv)) with, third parties without the prior written consent of Licensor, which consent Licensor
may withhold in its sole discretion. Notwithstanding the foregoing, Licensee may assign this
Agreement to any parent or subsidiary company of Licensee without the prior written consent of
Licensor; however, Licensee shall give Licensor ten (10) days prior written notice of any such
assignment.

(b) Licensor shall have the right to freely transfer and assign, in whole or in part, all its
rights and obligations hereunder and no further liability or obligation shall thereafter accrue against
Licensor hereunder, provided however, Licensor shall give Licensee ten (10) days prior written
notice of any such assignment.

12. Inspection. Licensee shall permit Licensor or its agents or representatives at all
hours to have access to Licensee’s Site Equipment to (a) inspect Licensee’s Site Equipment, (b)
make technical measurements or tests related to the Site Equipment, provided that no hard
electrical connections are made to Licensee’s Site Equipment when Licensee or its representative
is not present, (c) perform any obligations of Licensee hereunder which Licensee has failed to
perform, for which work Licensee agrees to pay Licensor’s invoice therefore promptly, (d) assure
Licensee’s compliance with the terms and provisions of this License and all applicable laws,
ordinances, rules and regulations. Licensee reserves the right to have a representative of Licensee
present at any time Licensor or its agents or representatives access Licensee’s Site Equipment.

13. Licensor’s Review of Plans and Approval of Contractors.

€)) Prior to installing or allowing any equipment to be installed in or on the Antenna
Site, Licensee shall submit detailed plans and specification of the planned installation for
Licensor’s approval. Licensor shall have a reasonable period of time to review and approve such
plans which must in all events be in compliance with the Technical Standards. In no event will
Licensor’s approval of such plans be deemed a representation that they comply with applicable
laws, ordinances or rules and regulations or will not cause interference with other communications
operations, such responsibility being solely Licensee’s.

(b) Licensor shall have the right of prior approval of any contractors performing
installation, modification or maintenance work on behalf of Licensee on the Antenna Site, which
approval shall not be unreasonably withheld, but which once given may be rescinded by Licensor
for cause. If Licensee performs its own installation, modification or maintenance work, Licensor’s
right of prior approval shall also extend to Licensee as a contractor, and any reasonable
withholding or rescission of Licensor’s approval of Licensee as a contractor due to Licensee’s
negligence or willful misconduct shall not relieve Licensee of its obligations hereunder. Licensee
shall submit the name of any proposed contractor to Licensor prior to such contractor performing
any work on behalf of Licensee on the Antenna Site and Licensor shall notify Licensee within a
reasonable period of time thereafter as to whether Licensor has approved such contractor.

14. Termination of Agreement and Removal of Site Equipment.
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(a) This Agreement may be terminated by either party prior to expiration of the terms
set forth in Paragraph 3 above with written notice provided 30 days in advance of the
termination subject to the following terms and conditions:

1. If Licensee breaches any term or covenant in the Agreement and the breach is not
cured within the applicable cure period specified above in Section 3(b), Licensor may declare the
Licensee to be in default and terminate the Agreement. If Licensor declares Licensee in default
and terminates the Agreement, Licensee shall pay damages to the Licensor in an amount equal to
three (3) months’ Monthly License Fee prior to the removal of any of its Site Equipment.

2. If Licensee provides Licensor with notice of its intent not to renew a term of this
Agreement pursuant to Section 3(a), Licensee shall pay Licensor damages in an amount equal to
three (3) months’ Monthly License Fee prior to the removal of any of its Site Equipment. For
purposes of this provision, notice that the Licensee rejected the Agreement in bankruptcy or
intends to reject the Agreement in bankruptcy shall be deemed to be notice of Licensee’s intent
not to continue. If Licensee rejects the Agreement described herein in bankruptcy proceedings
and fails to pay the damages described within Paragraph 2 above within 60 days, Licensee shall
forfeit its Site Equipment and may not remove same. If termination of the Agreement arises out of
fire described in Paragraph 15 or any of the causes enumerated in Paragraph 17 of the Agreement,
no penalty or damages will be required.

(b) If Licensee is performing all of its obligations hereunder, Licensee may terminate
this Agreement and remove its Site Equipment at any time prior to the expiration or earlier
termination of this Agreement provided Licensee (i) provides at least ninety (90) days’ prior
written notice to Licensor, (ii) repairs any damage to the Antenna Site caused thereby and restores
the Antenna Site to the condition it was in on the Commencement Date, ordinary wear and tear
excluded, and (iii) pays damages equal to three (3) months of the then current Monthly License
Fee, which payment must be made to Licensor on or before the termination date specified in any
notice given by Licensee pursuant to this section 14(b).

(© If Licensee does not remove its Site Equipment (to the extent such is entitled to be
removed) on or prior to the expiration or termination of this Agreement without Licensor’s written
consent for such equipment to not be removed, Licensee’s Site Equipment shall be conclusively
deemed to be abandoned and shall become Licensor’s property and Licensor may remove and/or
dispose of such Site Equipment as Licensor sees fit, all at Licensee’s cost and expense. In
connection therewith, Licensor agrees that if Licensee requests permission to maintain its Site
Equipment on the Antenna Site after the termination of this Agreement, Licensor shall not
unreasonably withhold its consent thereto, provided Licensee continues to pay the Monthly
License Fee then in effect, but in no event shall Licensee be entitled to maintain its Site Equipment
on the Antenna Site for more than ninety (90) days after the expiration or termination of this
Agreement.

(d) If Licensee elects to abandon any transmission line which is the property of
Licensee, and if Licensor consents to such abandonment, then said transmission line shall become
the sole property of Licensor. Otherwise, Licensee agrees, at its expense, to remove any or all
transmission lines, other than electrical or telephone lines installed by Licensee to service
Licensee’s Site Equipment, which are its property.
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15. Fire Clause. In the event of a fire or other casualty in or on the Antenna Site, which
Licensee is aware of, Licensee shall immediately give notice thereof to Licensor. If the Antenna
Site through no fault or neglect of Licensee, its agents, employees, invitees or visitors, shall be
partially destroyed by fire or other casualty so as to render the Antenna Site unusable, the rent
provided for herein shall abate thereafter until such time as the Antenna Site is made usable as
determined by Licensor. In the event of total destruction of the Antenna Site without fault or
neglect of Licensee, its agents, employees, invitees or visitors, thenceforth this License shall cease
and come to an end. Nothing herein shall be construed to require Licensor to rebuild the Antenna
Site, but if Licensor decides not to rebuild, this License shall terminate as of the date of such total
or partial destruction.

16.  Condemnation and Loss or Damage. If all or any portion of the Antenna Site shall
be taken or condemned for any public purpose to such an extent as to make Licensee unable to
utilize its Site Equipment, this Agreement shall, at the written request of either party, forthwith
cease and terminate. All proceeds from any taking or condemnation of the Antenna Site shall
belong to and be paid to Licensor, subject to applicable court orders.

17. Damages from Certain Causes. Licensor or its agents shall not be liable or
responsible to Licensee for any loss or damage to any property or person occasioned by theft, fire,
act of God, public enemy, injunction, riot, strike, insurrection, war, court order, requisition or other
order of any governmental body or authority, or for any damage or inconvenience which may arise
through maintenance, repair or alteration of any part of the Antenna Site, or failure to make any
such repairs. Licensee shall not be obligated to pay rent during any interruption of service due to
any of the above-listed causes.

18. Licensee Liability Insurance. Licensee shall, at its expense, maintain a policy or
policies of comprehensive general liability and worker’s compensation insurance with the
premiums thereon fully paid in advance, issued by and binding upon an insurance company
acceptable to Licensor, such insurance to afford minimum protection as follows:

Bodily Injury $1,000,000 for injury including death to any person and for
all injuries sustained by more than one person in any one
accident.

Property Damage $500,000 for damage as a result of any one accident

Public liability $1,000,000

Worker’s Compensation Statutory limits

Licensee agrees that (1) each such policy shall name Licensor as an additional insured,
(except for workers compensation insurance) (2) each such policy shall contain a provision that it
may not be canceled without fifteen (15) days prior written notice to Licensor, and (3) Licensor
will be furnished a Certificate of Insurance of each such policy prior to Commencement Date.
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19. Indemnification. Licensor, Manager or their agents, servants, employees and
subcontractors shall not be liable to Licensee, or to Licensee’s agents, servants, employees,
customers or invitees for any damage to person or property caused by an act, omission or neglect
of Licensee, its agents, servants or employees, and Licensee agrees to indemnify and hold
Licensor, Manager, their agents, servants, employees and subcontractors harmless from all liability
and claims for any such damage. In no event shall Licensee be liable for damages caused by
Licensor’s negligent or intentional misconduct in connection with the performance of this
agreement.

20. Mutual Limitation of Personal Liability. Licensee and Licensor agree that neither
they nor any person affiliated with them shall be held personally liable for any such judgments
rendered against either party as a result of damage to person or property caused by Licensee or
Licensor, their agents, servants or employees, subject to limitations imposed by the Mississippi
Tort Claims Act Sections 11-46-1 through 11-46-23.

21. Notice. Any notice, communication, request, reply or advice (herein severally and
collectively, for convenience, called “notice”) in this Agreement provided or permitted to be given,
made or accepted by either party to the other must be in writing and shall effectively be given (i)
if deposited in the United States mail, postpaid and certified and addressed to the party to be
notified, with return receipt requested, (ii) if deposited with a national overnight receipted delivery
service which provides signed acknowledgments of receipts (including Federal Express, UPS, and
other similar delivery services) and addressed to the party to be notified or (iii) delivered in person
to such party. Any notice mailed shall be effective, unless otherwise stated in this Agreement,
when the notice is deposited with the overnight delivery service. Verbal or any other notice given
in any other manner shall be effective only if and when received by the other party to be notified.
For purposes of notice, the addresses of the parties shall, until changed as hereinafter provided, be
as follows:

If to Licensor: Manager, Division of Telecommunications
2320 Riverside Drive
Jackson, MS 39202
(601) 960-1696

with copy to: Office of the City Attorney
P.O. Box 17
Jackson, MS 39205
(601) 960-1799

If to Licensee:
Roberts Radio Broadcasting, LLC
1408 N Kingshighway Blvd., Suite 300
St. Louis, MO 63113
Attn.: Steven C. Roberts

With a copy, which shall not constitute notice, to:

Rubin, Winston, Diercks, Harris & Cooke, LLP
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1250 Connecticut Avenue, N.W., Suite 700
Washington D.C. 20036
Attn.: James L. Winston

The parties hereto and their respective heirs, successors, legal representative and assigns
shall have the right from time to time at any time to change their respective addresses and each
shall have the right to specify as its address any other address, by at least fifteen (15) days prior
written notice to the other party.

22. Partial Invalidity. If any term or provision of this Agreement, or the application
thereof to any person or circumstance, shall to any extent be invalid or unenforceable, as finally
determined by a court of competent jurisdiction, the remainder of this Agreement or the application
of such term or provision to persons or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term and provision of this Agreement shall
be valid and enforced to the fullest extent permitted by law.

23.  Attorney’s Fees. If Licensee fails to perform any of the terms, covenants,
agreements or conditions contained in this Agreement and Licensor places the enforcement of this
Agreement, or any part thereof, or the collection of any sums due or to become due hereunder, in
the hands of any attorney, or files suit upon same, Licensee agrees to pay all reasonable costs
associated with same. In no event shall Licensee be liable for attorney fees incurred by Licensor
because of Licensor’s neglect or intentional misconduct in connection with the performance of this
Agreement.

24, Non-Waiver. Failure of Licensor to insist on strict performance of any of the
conditions, covenants, terms or provisions of this Agreement or to exercise any of its rights
hereunder shall not waive such rights, but Licensor shall have the right to enforce such rights at
any time and take such action as might be lawful or authorized hereunder, either in law or in equity.
The receipt of any sum paid by Licensee to Licensor after a breach of this Agreement shall not be
deemed a waiver of such breach unless expressly set forth in writing.

25.  Alteration. This Agreement may not be altered, changed or amended, except by an
instrument in writing signed by both parties hereto.

26. Miscellaneous. The License shall be binding upon and inure to the benefit of the
successors and assigns of Licensor, and shall be binding upon and inure to the benefit of Licensee,
its successors, and, to the extent assignment may be approved by Licensor hereunder, Licensee’s
assigns. The pronouns of any gender shall include the other genders, and either the singular or the
plural shall include the other.

27. Cumulative Remedies. All rights and remedies of Licensor and Licensee under this
License shall be cumulative and none shall exclude any other rights or remedies allowed by law.

28. Law Venue: This License is declared to be a Mississippi contract, and all of the
terms thereof shall be construed according to the laws of the State of Mississippi.
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29.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

Exhibit A
Savannah Tower Location and Description

Roberts Radio Broadcasting, LLC proposes to install low power FM booster system utilizing a 2
element single level antenna Model Jampro JAVA to be located on a single leg of the Savannah
Site tower located at 3792 I-55 South, Exit 90A, Jackson, MS 39212. The antenna would be
connected using a 2" foam type coaxial cable connecting to a small 3°x3’x6’ equipment shelter
on the ground positioned as per direction of the Division of Telecommunications of the City of
Jackson.

Riverside Tower Location and Description

Roberts Radio Broadcasting, LLC proposes to install low power FM booster system utilizing a 2
element single level antenna Model Jampro JAVA to be located on a single leg of the Riverside
Site tower located at 2320 Riverside Drive, Jackson, MS 39202. The antenna would be
connected using a 2" foam type coaxial cable connecting to a small 3°x3°x6’ equipment shelter
on the ground positioned as per direction of the Division of Telecommunications of the City of
Jackson.

Exhibit B Legal Description of the Easements to be determined.
Exhibit C Site Plan to be determined.
Exhibit D Equipment to be determined.

IT IS THEREFORE ORDERED that the Mayor shall be authorized to execute two
Antenna Site License Agreements with Roberts Radio Broadcasting, LLC which contains the
provisions in this Order.

IT ISTHEREFORE ORDERED that the Mayor may perform those actions necessary to
affect the purpose of this Order with the exception of expending municipal funds without funds
without further approval of the Jackson City Council.

IT ISTHEREFORE FURTHER ORDERED that municipal personnel may be used and
are authorized to perform those acts necessary for the achievement of the objectives of this order;
however, municipal personnel my not agree to the expenditure of municipal funds or attempt to
expend municipal funds in contradiction of municipal procedure or the laws of the State of
Muississippi.
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