SPECIAL MEETING OF THE CITY COUNCIL
CITY OF JACKSON, MISSISSIPPI
February 10, 2022
AGENDA
11:00 AM

CALL TO ORDER BY THE PRESIDENT
REGULAR AGENDA

1. ORDER AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT
AND RELATED DOCUMENTS WITH RICHARD’S DISPOSAL, INC. TO
PROVIDE SOLID WASTE COLLECTION AND HAULING SERVICES FOR
A SIX (6) YEAR TERM COMMENCING APRIL 1, 2022 WITH FOUR (4) ONE
(1) YEAR EXTENSION OPTIONS. (ALL WARDS)

2. DISCUSSION: POTENTIAL LITIGATION

ANNOUNCEMENTS
ADJOURNMENT




ORDER AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT
AND RELATED DOCUMENTS WITH RICHARD’S DISPOSAL, INC. TO
PROVIDE SOLID WASTE COLLECTION AND HAULING SERVICES
FOR A SIX (6) YEAR TERM COMMENCING APRIL 1, 2022 WITH FOUR
(4) ONE (1) YEAR EXTENSION OPTIONS (ALL WARDS)

WHEREAS, the previous contract for solid waste collections, and hauling services expired
on September 30, 2021; and

WHEREAS, the City entered into an emergency contract for solid waste collection and
hauling services for a six-month period beginning October 1, 2021, to ensure that residents received
garbage collection while procuring a new contract; and

WHEREAS, beginning October 21, 2021, the City began again soliciting proposals for solid
waste collection and hauling services, with four options: 1) once per week collection without a cart;
2) twice per week collection without a cart; 3) once per week collection with a 96-gallon cart; and
4) twice per week collection with a 96-gallon cart; and

WHEREAS, in response to said solicitation, on November 23, 2021, the City received
proposals from: Waste Management of Mississippi, Inc., FCC Environmental Services, LLC, and
Richard’s Disposal; and

WHEREAS, an Evaluation Committee consisting of three City of Jackson Public Works
Department employees and three members of the City’s executive team reviewed the proposals
submitted; and

WHEREAS, the Evaluation Committee reviewed and scored the technical proposals blind,
that is, without knowing the identity of the proposers, which accounted for thirty percent (30%) of
the total score; and

WHEREAS, the Evaluation Committee then heard presentations from the proposers and
rated their experience in providing similar services, their qualifications and key personnel, and their
references, which accounted for twenty-five percent (25%) of the total score, and evaluated each
proposer’s Equal Business Opportunity (“EBO”) Plan, which accounted for ten percent (10%) of the
total score; and

WHEREAS, the Evaluation Committee then heard presentations from the proposers and
rated their experience in providing similar services, their qualifications and key personnel, and their
references, which accounted for twenty-five percent (25%) of the total score, and evaluated each
proposer’s Equal Business Opportunity (“EBO”) Plan, which accounted for ten percent (10%) of the
total score; and

WHEREAS, the Mayor reviewed the results of the Evaluation Committee, scores and
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rankings for each service option, along with the pricing provided by the vendors, blind, that is,
without knowing the order in which the vendors rank for each service option; and

WHEREAS, the Mayor presented the City Council with an Order, January 4, 2021, that
allowed the City Council to recommend to the Mayor its preferred service option; and

WHEREAS, the City Council amended the Order to eliminate the once per week collection
options; and

WHEREAS, the City Council further amended the Order to express its preference that the
Mayor review the two remaining service options, twice per week with a 96-gallon cart and twice per
week without a 96-gallon cart, and the most advantageous proposal received for those options, then
select the proposal he wished to pursue in negotiations; and

WHEREAS, the Mayor selected the lowest priced of the two highest scored options for
twice per week collection and the company providing this proposal with whom to negotiate; and

WHEREAS, negotiations were conducted with Richard’s Disposal, Inc., which provided the
most advantageous proposal for twice per week collection with a 96-gallon cart; and

WHEREAS, at the conclusion of the negotiations, Richard’s Disposal, Inc. proposed to
provide solid waste collection and hauling services consistent with the Request for Proposals,
including twice per week collection and the purchase of and delivery to 45,000 sanitation customers
of a 96-gallon trash cart for a monthly cost of $756,000.00; and

WHEREAS, Richard’s Disposal, Inc. will own the carts throughout the term of the
Agreement and will transfer said carts to the City at the end of the initial term of the Agreement; and

WHEREAS, Richard’s Disposal, Inc. will be responsible for replacing carts that are
damaged through no fault of the customer and replacing up to one stolen cart; and

WHEREAS, Richard’s Disposal, Inc. will charge customers $90.00 to replace a cart they
willfully damage or destroy, or more than one stolen cart replacement, which is the cost of the cart
to Richard’s Disposal, Inc.; and

WHEREAS, Richard’s Disposal, Inc. also proposed to collect garbage from City facilities
at a weekly cost of $1085.00 and to provide roll-off containers for special events at a cost of $250.00
per container and a delivery charge of $50.00 and to remove illegal/noncompliant dumping on an
as-needed weekly basis, not to exceed six (6) instances per month, at a cost of $150.00 per hour or
$1,200.00 per day, whichever is less, and $250.00 per unit haul rate; and

WHEREAS, the cost of the services under the proposed contract will be indexed annually,
beginning on October 1, 2023, either up or down, on the United States Bureau of Labor Statistics
All Urban Consumers, Southern Region, Consumer Price Index, in a percent not to exceed 5%
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annually either up or down; and

WHEREAS, the initial term of the contract will be for six (6) years with four (4) one-year
extension options, each at the sole discretion of the City.

IT IS, THEREFORE, ORDERED that the Mayor is authorized to execute a contract and
related documents with Richard’s Disposal, Inc. to provide solid waste collection and hauling
services consistent with the terms set forth in this order, with the Request for Proposals, and
Richard’s Disposal, Inc.’s Proposal, twice each week with a 96-gallon cart, at a monthly cost of
$756,000.00, for an initial term of six (6) years commencing on April 1, 2021, with four (4) one-
year extension options, each such option being at the sole discretion of the City; and further said
contract will provide for the collection of garbage from City facilities at a weekly rate of $1085.00
and will provide roll-off containers for special events at a cost of $250.00 per container and a
delivery charge of $50.00 and to remove illegal/noncompliant dumping on an as-needed weekly
basis, not to exceed six (6) instances per month, at a cost of $150.00 per hour or $1,200.00 per day,
whichever is less, and $250.00 per unit haul rate.
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AGREEMENT
FOR SOLID WASTE SERVICES
BETWEEN THE CITY OF JACKSON, MISSISSIPPI

AND
RICHARD’S DISPOSAL, INC.
This Agreement made and entered into on this the __ day of , 2022,

by and between the City of Jackson, Mississippi, hereinafter referred to as the “City”” and Richard’s
Disposal, Inc., hereinafter referred to as “Contractor”.

WITNESSETH

WHEREAS, an evaluation committee consist y employees reviewed the three
proposals submltted and ranked them on the baS|s of (1) S Provider's innovative approach to
as reviewed without identifying

similar engagements; (3) expertise of key i to the project; (4) EBO Plan
and commitment to exceeding MBE and FBE pa i rand (5) fee proposal which was

WHEREAS,
results of the evalua endation the most advantageous proposals
for the City based on the four service options: (1) once-per-week
collection witho -week collection with a 96-gallon cart; (3) twice-

per-wee ¢ i a96;0allon cart; and (4) twice-per-week with a 96-gallon cart; and

advantageous pra
which was Richard

0 the City for twice-per-week collection services with a 96-gallon cart,
Disposal, Inc.; and

WHEREAS, the City and Richard’s Disposal, Inc. having negotiated and agreed upon the
terms and conditions, and the compensation for Richard’s Disposal, Inc. providing solid waste
collection services consistent with the Request for Proposals and the proposal of Richard’s
Disposal, Inc.; and
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WHEREAS, the City and Richard’s Disposal, Inc. are each desirous of entering into an
agreement on the terms and conditions, and the compensation negotiated.

NOW, THEREFORE, it is hereby agreed as follows:

1. AGREEMENT DOCUMENTS

The agreement between the City and Contractor shall consist of this Agreement, the Request for
Proposals, which is attached hereto as Exhibit “A”, the Technical Propos Contractor, attached
hereto as Exhibit “B”, the EBO Plan of Contractor, attached heret xhibit “C”, the City
Facilities Collection Schedule, attached hereto as Exhibit “D”. Th eement shall also include
the transition plan and education plan required in the Reque osals, which shall be
incorporated herein upon its submittal and approval by the Cit

2. TERM

The term of this Agreement shall begin April 1, 2 cement Date")%and continue
through March 30, 2028 (the “Initial Term”); pro , that the Agreement may be
extended for up to four (4) additional periods of one olely at the City’s discretion and
expressed in writing before the end of ghe Initial Ter each one-year extension term, as
applicable.

3. COMPENSATION AND PAYME

3.1 COMPENSATIORD STE SERVICES

As compensation for i i ding, but not limited to collection, as offered
d by the terms of this Agreement, the City

ldes the cost urchasmg and delivery of up to 45, 000 carts to
ensation does not include the cost of disposal charged by the Solid

aced by any liquidated damages, within forty-five (45) days of receipt,
pursuant to the req ’ments of Section 31-7-305 of the Mississippi Code of 1972, as amended. If
the City fails to pay the undisputed amount of a monthly invoice, interest shall accrue on the
outstanding balance at a rate of one and one-half percent (1 ¥2 %) each month or any portion
thereafter.

3.3 DISPOSAL CHARGES

The City shall be responsible for all disposal charges applicable to the disposal of waste at the
Solid Waste Disposal Sites identified in Section 5.8 or otherwise designated by the City, and any
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such charges paid by the Contractor, will be billed to the City separately from the compensation
set forth in Section 2.1 and will be paid by the City.

3.4 RATE ADJUSTMENT

On July 1, 2023, and annually on or before July 1st thereafter, the parties shall determine the
increase or decrease in the monthly compensation based upon a pricing index over the previous
12- month period based on the Annual CPI for All Urban Consumers for the South Region. The
annual amount of such increase or decrease shall not exceed 5%. The effegtive date of the increase
or decrease shall be on October 1, 2023 and annually on or before Oct st thereafter.

4. GENERAL TERMS AND CONDITIONS

The Contractor shall maintain a local office, which should ated in

hours of operation shall be 7:00 AM - 7:00 PM and offi

ity of Jackson. The

key personnel. Within one (1) year of the commenceme e Agreement, seventy-five percent
(75%) of personnel performing servi t shall be considered full-time
employees of the Contractor working on i ours per week or one hundred
thirty (130) hours per month.

At no time shall the Contra
Contractor shall inform it
performance of their g

ceive gratuities of any kind. The
language is prohibited at all times during the
Contractor, who engage in misconduct or in
not continue providing services to the City
signment of any personnel of the Contractor
3r who is determined to be wantonly negligent or

) any spilled material from the City streets, rights-of-way, sidewalks,
h spillage is caused by the Contractor. The Contractor will use due
care in handling or Containers.

The Contractor shall not enter into any subcontracts, leases, or agreements pertaining to the
provision of services under the Agreement without the written consent of the City. The Agreement
may not be assigned, in whole or in part, in any way without prior written consent of the City.

41  DEFINITIONS

For the purposes of this Agreement, unless the context clearly indicates that another meaning is
intended, the following terms have the meaning ascribed to them in this section:
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. Approved Container: means the Cart provided by the Contractor to the Customer or
Customers’ other sturdy containers of no more than a 35-gallon capacity.

. Annexed Area: means any area contiguous to the Agreement Area that is added to the
boundaries of the City of Jackson by any method of annexation following the Effective Date of
the Agreement.

. Bulk Waste: means furniture and other waste materials
commercial construction debris, Hazardous Waste, and Yard Wa
exceeds the capacity for Carts.

luding White Goods,
h a shape or volume that

. Cart: means a Container with wheels and a tig i i the purpose of
curbside collection of refuse.

responsible for repla ’ ainers to the household. Should Contractor
provide proof to the C d or allowed to be caused damage to the Container
i omer shall be responsible for the necessary replacement, and an

the area(s) of the City, including any Annexed Areas, within which
services wi e Contractor, during the term of the Agreement and any extensions,

if granted.

. Contract Technical Representative: means a City employee(s) who observes the operations
of the Contractor to ensure that the services are performed according to the Agreement and City
Code.

. Curbside: means that location, with respect to a residence, which is most immediately
adjacent to a City street or State or Federal highway

Page 4 of 40



. Customer: means a resident of a Residential Unit, who will be provided curbside collection
services through this procurement, specifically referring to a resident in the Contract Area.

. Disposal Site: means a refuse depository including, but not limited to, sanitary landfills,
transfer stations, and waste processing/separation centers licensed, permitted or approved by all
governmental bodies and agencies having jurisdiction.

. Drop Box: means an all metal container, with lidded or non-lidd
ten cubic yards not more than fifty cubic yards in capacity.

over, of not less than

. Effective Date: means the date that the Agreement be
in effect.

Garbage: means putrescible animal and vegetable w.
cooking and consumption of food, including wast
sale of produce and other food products, and exce erials that may be serviced by
garbage grinders and handled as household sewage.

. Hazardous Waste: means materia
hazard to health or safety, including, bt
solutions, chemicals, Freon gas, polychlo
infectious or infected waste idls’and petrofeum products, offal, fecal matter,
explosives, radioactive ] ances, and any waste, substance, or material that
under any federal, state
1 i i stance defined or referred to as a “hazardous
" or similar designation under any federal,

as Day
. Landfill: means a Disposal Site for disposing of Residential Solid Waste
. Missed Collection: means any properly prepared Refuse, Yard Waste, or Bulk Waste not

picked up on the scheduled collection day.
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. Refuse: means "municipal solid waste" as defined by Mississippi law. Municipal solid
waste (MSW) is any waste resulting from the operation of residential, commercial and industrial,
governmental, or institutional establishments or units, as the case may be, unless the context
otherwise requires.

. Request for Proposals (RFP): executed documents, including documents attached or
incorporated by reference, utilized for soliciting proposals in accordance with the procedures and
instructions set forth herein.

e or trailer, or a habitable
hotels or motels. Any

. Residential Unit: means a habitable dwelling unit such as
dwelling unit in a multifamily dwelling of four or less units, no

capacity or materials are not suitable for dumpste . sizes are 20, 30, and 40 cu.
yd., either open top or enclosed compactor type.

. Residential Solid Waste or Solig\ 2, enerated by a Residential Unit,
City facility, or community activity. Ite M
wastewater plant, water supply treatment p | facility and other discarded
material, including solid, liquid, semi-so f gaseous material resulting from

i : ations, but does not include solid or dissolved
aterials in irrigation return flows or industrial
ader 33 U.S.C. 1342, or source, special nuclear,

. Yard Waste: means grass, weeds, leaves, tree and shrubbery pruning and other similar
materials generated in the maintenance of lawns and gardens, which are separated from other Solid
Waste.

5. SCOPE OF SERVICES

5.1 GENERAL INFORMATION
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The Contractor shall collect all Residential Solid Waste, Yard Waste, and Bulk Waste that
complies with the requirements for collection from each Residential Unit on the designated
collection day. Collections will occur at the curb unless an accommodation is necessary to comply
with the Americans with Disabilities Act, as amended.

The Contractor shall handle all serviced collection Containers in a manner that avoids damage to
them. Containers will be returned to the designated setout location at each residence, standing
upright, and will not be thrown or placed in areas where they become obstructions to pedestrians
or traffic flow. The Contractor will make collections with a mini mount of noise and
disturbance to the householder between specified hours. Contrac employees will pick up
Refuse or Yard Waste spilled by the Contractor immediately. where glass has been
broken or dropped will be swept clean and glass deposited in t . lid Waste hauled by

along with instructional materials educating the cu e City's residential collection
services. The Contractor will be free to establish rout ieve the maximum efficiency of
ion Schedule at the time service is
established. All route changes must be ¢ ity and Customers, in writing,
ten (10) days in advance of the Effective

The Contractor will maintaing@ityafaciliti inistrative buildings in the same

-weekly, Monday through Friday, all Residential
idential Unit, provided the Solid Waste is placed in an Approved
0 collect Residential Solid Waste of a volume not to exceed
stomer Container.

The Contracta owvide once-weekly, Monday through Friday, curbside collection of Bulk
Waste items.

54  COLLECTION OF YARD WASTE

The Contractor will collect Yard Waste from each Residential Unit weekly, Monday through
Friday. The Contractor will notify the public of the Collection Schedule at the time service is
established. Yard Waste may be disposed with the Residential Solid Waste or kept separate from
Residential Solid Waste by Customers.
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All vehicles used for collection of Yard Waste will be either covered or secured so as to prevent
trimmings from being scattered or spilled. All Yard Waste collected must be managed according
to city approved standards.

The Contractor shall collect all Yard Waste such as tree limbs not larger than four (4) inches in
diameter nor longer than four (4) feet. Customers will be required to stack limbs in piles not to
exceed three (3) feet in height and four (4) feet in width. Contractor will not be required to collect
tree trunks larger than four (4) inches in diameter.

The Contractor will be responsible for properly disposing of all Yar
additional cost to the City. Each bag or Container placed out fo
than sixty (60) pounds.

te collection bags at no
ion may weigh no more

In the event Yard Waste set out at a Residential Unit 4 s not meet the
specifications above, the Contractor shall leave a cle n notice for
the Customer and provide City with notice of the
(8) working hours.

5.5 SUSPENSION OF CURBSIDE COLLECTIO

declared emergencies. The
ere weather. The Contractor

all customers, a minim f th me edule changes due to Holidays at least ten (10)
days beforg Jlidays. The City must approve any changes in the Collection

. Monthly litter pickups and illegal dumping removal (collection assistance with bags and
bulk items along City roads and disposal services).

. Fall Cleanup Event (one 40 yd. container and disposal services).
. Christmas Tree Recycling Campaign
. Spring Cleanup (two 40-yd. containers and disposal services).
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. Monthly Dumpster Day event (two 40-yd. containers), schedules and sites to be determined
by the City's designee.

5.7 DISPOSAL REQUIREMENTS

All Residential Solid Waste collected shall be delivered to a permitted solid waste disposal facility
operating in compliance with applicable federal, state, and local laws. Unless otherwise directed
by the City, the Contractor shall deliver all Residential Solid Waste collected to the Waste
Management of Mississippi, Inc. transfer station located in the City of son or the Clearview
Sanitary Landfill located in Scott County, Mississippi, which is ow Waste Management of
Mississippi, Inc.

5.8  MUNICIPAL BUILDINGS AND FACILITIES

Contractor shall collect Solid Waste from municipal ordance with
the City Facilities Collection Schedule set forth 4
municipal buildings and facilities to which collecti
of collection; and (iii) the number containers to be pro
for collection of Solid Waste. The cost of this service wi

h municipal building and facility
1085 per week.

59 ROLL OFF SERVICES AND NT DUMPING

0-weeks’ notice to Contractor,

In addition to the services described in sec
i ording to the following pricing:

may request roll-off contaipg

$250.00/unit
$250.00/unit
$250.00/unit

$50.00/unit

20 Cubic Yard

Contractor has no captrol, Contractor shall remain responsible for the collection of all Solid Waste,
Yard Waste, and Bulk Waste placed on the street for collection that complies with the usual
collection requirements of this Agreement. Contractor shall not be responsible for the collection
or disposal of any excessive volumes of waste resulting from a flood, hurricane or similar or
different acts of God over which Contractor has no control that do not meet the requirements of
this Agreement. In the event of such a flood, hurricane or other act of God, Contractor and the
City may negotiate any payment to be made to Contractor for additional services, if Contractor
and City agree that the excessive volumes are to be handled by Contractor.
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5.11 HOURS AND DAYS OF OPERATION

Residential route collection shall not begin prior to 7:00 a.m. each day or continue after 9:00 p.m.
Exceptions to collection hours shall be affected only upon the mutual agreement of the City and
Contractor, or when Contractor reasonably determines an exception is necessary in order to
complete collection on an existing collection route due to unusual circumstances. Contractor will
not be responsible for providing service on the following holidays:

New Year's Day Dr. Martin Luther
Thanksgiving Day Independence D,
Christmas Day

’s Birthday

Contractor is not required to provide a make-up day to coll i r from Residential
Units affected by the cancellation of services on the fo i . out limiting the
foregoing, Contractor shall be responsible for publici lishing) any
changes in collection schedules due to holiday ob i
placement of advertisements or public service ann

5.12 SERVICE INQUIRIES

All complaints shall be made directly to
and courteous attention. In the case of 3

contact to resolve ce complaint.

5.13 NOTIFICATION OF CUSTOMERS

Contractor shall notify all customers about complaint procedures, changes in services, days of
collection and other information regarding the services provided by the Contractor under this
Agreement. Except for holiday service changes, Contractor and City shall agree on all service
changes thirty (30) days prior to any change in service. Except for holiday changes, the Contractor
shall notify all affected customers thirty (30) days prior to the change. The method of customer

Page 10 of 40



notification shall be a combination of door hanger, mailing and/or media advertising approved by
the City. To the extent there are services changes from the existing service, within ten (10) days
of the execution of this Agreement, the Contractor shall deliver printed information about its
services under this Agreement to every Residential Unit pursuant to the methods of notification
set forth herein.

6. COLLECTION EQUIPMENT

6.1 GENERAL TERMS

Contractor will keep all equipment in safe operating condition a
sanitary, and presentable condition. Vehicles must be painte

roper repair, in a clean,
with the name of the

No advertising will be permitted on vehicles. All v; he leakage
of any fluids or littering of materials collected. Al the collection of Residential
Solid Waste will have a fully enclosed metal top. Al ors and cab doors will be closed

scattered matter. Drivers of vehicles whi€
will be required to immediately stop opere either a compound or cover
area with sand to soak up thisea 3 ed compound or sand and place
in truck. A call for a repl@ce i dair of leaking hydraulic hose will be required
before proceeding withdthe : lean ups must be reported immediately to the
i include the address(es) of the area the spilled
occurred. If an addre Contractor will, by its vehicle's GPS device,
of the Contractor, the damaged area is cleaned,
ontract Technical Representative who will be responsible for
isfactory and accepted.

ained in a clean and sanitary condition. Vehicles are not to
ar or pedestrian traffic and vehicles are not to be left standing on

Contractor will p repair any damage or injury to any City property, road, right of way,
bridge, or highway caused by the Contractor except through normal wear and tear. Such repair will
restore the City property, road, right of way, bridge, or highway to a condition at least equal to
that, which existed immediately prior to infliction of damage.
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6.2 VEHICLES USED IN COLLECTION

All vehicles used for collection shall be registered with the Hinds County Tax Collector, and shall
be kept in a clean and sanitary condition and a state of good appearance and repair, and shall be
painted in a uniform manner.

Collection vehicles shall be painted in Contractor’s color or colors subject to approval by the City,
and shall have painted in a contrasting color, at least four inches high, on each side of each vehicle
and on the rear of the vehicle, a four-digit vehicle number. Collection s shall be numbered
consecutively. Collection vehicles must be registered with the City pg use.

No advertising shall be permitted other than the name of the Co
a City-approved sign, which will include a City customer

Contractor shall place
ne number, on all

The number of collection vehicles (including spa J [ Residential
Units at the frequency of collection specified.

The Contractor's primary gollec 2hi pe used only on this Agreement. The Contractor
may use collection vehicle use Agreement vehicles for other operations,

all’obtain all required operating permits. All collection trucks
meet existing street weight limits in the City. The Contractor shall
k weight limit at any time. The Contractor's monthly report shall
number, total weight and weight exceeding weight limits for any

All collection vehicles shall be equipped with ambient noise back-up alarms, GPS locating units,
pack at idle compaction, engine idle time limiter, automatic transmissions, retarders, arm
dampeners, larger than industry standard and low-copper compliant brake lining and synthetic or
semi-synthetic fluids. Primary collection trucks shall be equipped with side guard flaps or tanks to
improve pedestrian and bicycle safety.

Contractor shall provide smart fleet management that at a minimum shall provide reporting on
service verification, reporting of non-compliant pick-ups, route sequence compliance, and
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collections per hour per route. The smart fleet management technology shall also provide notice
of non-compliant solid waste, including Yard Waste, by photograph or GPS, automatically to the
City to enable the City to monitor collections and non-collections based on non-compliance and
to enable City to communicate with Customers about non-compliance. The smart fleet
management technology shall also provide a process by which the City may review collection
vehicle camera footage to investigate Customer complaints.

The Contractor shall purchase and/or lease, and maintain and repair, all vehicles and equipment
necessary to maintain its collection services and schedules and to complyanith all requirements of
this Agreement promptly and efficiently. The Contractor’s vehicl equipment shall be
appropriate for, and compatible (in size, weight, and service cap with, the area(s) where
they may be utilized.

Collection vehicles shall not leak from the power train or t or shall they leak
from the collection vessel. All collection vehicles s and shall be
watertight to a depth sufficient to prevent the disch ater during
loading and transport operations. The collection v, and a fully

enclosable metal top.

tarpaulin or a net cover with mesh openj and one-half (1%2) inches in size.
The cover shall be kept in good mechani i
Contractor’s load at all times.

Prior to use, a tare weight sha S i the Conftractor’s collection vehicles. At the
City’s discretion, the tare 4 ehicle may be checked at any time, by the City
Technical Representati

Except for extraordi
equipment shall be emp
collection sgfvi

6.3

The CO tor shall have
collection es according
The use of re e vehig

icient reserve vehicles and equipment available to complete daily
the schedules and hours of collection established in this Agreement.
and equipment shall include, but not be limited to, occasions when
front line vehi quipment are out of service, or delays prevent front line vehicles and
equipment from pleting their daily collection route(s) within the established hours of
collection. The reserve vehicles and equipment shall be readily available for service within two
(2) hours of any breakdown. The reserve vehicles and equipment shall be similar in size and
capacity to the vehicles and equipment they are replacing.

6.4 VEHICLE MAINTENANCE AND CONDITION

At a minimum, all Contractor’s collection vehicles and equipment shall be operated and
maintained in compliance with the manufacturer's specifications, and all applicable laws and
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regulations. The Contractor’s collection vehicles and equipment shall be kept in good repair and
appearance, and in a sanitary, clean condition, at all times. Vehicles shall be washed thoroughly
on the outside, and sanitized with a suitable disinfectant and deodorant, a minimum of once-per-
week (or more frequently if necessary or as requested by the City).

The Contractor shall monitor, maintain and repair its collection vehicles and equipment to prevent
fuel and lubricant spills. The Contractor shall keep its collection vehicles and equipment in good
repair and condition to prevent leaks from oil and hydraulic systems, as well as waterproof seals
and enclosures.

All collection vehicles used within the Contract Area shall identify,
and bear signage as a City Contractor, and any other City m
provide the content, form and format of the vehicle identific
collection vehicle shall not display any vehicle identificatiogsi ing other than that

valid hauler for the City
equired. The City will

The City may inspect the Contractor’s ve nses, registrations, and Contractor
fleet records at any time at its own d es the authority to require the
Contractor to immediately remove any c& ent from service, for reasons
deemed by the City including but not limite illi fluids and escaping of Solid
Waste. The City also may requi o ent to be washed within one (1)

business day of a City reg ontractor shall immediately notify the City
that will be taken to correct the problem, and
document in writing as taken. When the City conducts any inspection,
Contractor staff sha \ ity staffyThe Contractor shall state names and titles of
pection, Contractor staff shall sign an inspection

a garage and maintenance facility for its vehicles and equipment that
d maintenance operations. The Contractor shall not use City property

6.7 VEHICLE MAINTENANCE AND INVENTORY

The Contractor shall provide to the City, by April 1, 2022, a complete inventory showing each
vehicle (type, capacity) used for performing the Agreement. The Contractor may change
equipment from time-to-time but shall notify the City of new or temporary replacements prior to
their use on this Agreement. The Contractor shall maintain a vehicular fleet during the performance
of this Agreement at least equal to that described in the inventory.
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6.8 CART STANDARDS

Containers for Residential Solid Waste curb collection shall be [color to be decided by City prior
to time of Agreement] 96-gallon Carts bearing the City of Jackson watermark branding. The City
shall review and approve the Cart models, including the specific shade of color proposed prior to
Cart ordering and delivery by the Contractor. All new Containers shall be equipped with attached
lids, have wheels to aid in movement, be a minimum 15% post-consumer recycled content, meet
ASTM container standards, and have minimum 10-year warranty.

n labels or in-molds for
City logo, and contact
jons that would void
and procedures to

Containers will include Contractor-provided, and City-approved, ins
with customer instruction on Cart use, excluded and included
information. Instructions will include Cart safety, including
manufacturer warranties, placement of hot ashes that coul
minimize potential fire problems.

use Cart to

The Carts will be the property of the Contractor unti the initial contract term. Under
this Agreement, the cost of 45,000 Carts4s i [ nthly rate to paid during the initial
term of the Agreement. Should the CitySrequise. i 00 Carts, the City may elect to
have Contractor order additional carts at t '

Contractor will replace any damaged Carts 0 Ity or customer, except that a
customer shown to have will Jed a CO er/Cart may be charged a fee to
repair or replace the dama 0 exceed the actual cost, including delivery, to

the Contractor of the
agrees to replace up

or will collect any such charge. Contractor also

ontractor will collect any such charge.

sible for all costs of operating and maintaining collection

If a collection fro Ubscribing address is missed, the Contractor will notify the City when they
will return to collect the materials. In all cases, the Missed Collection will be handled within 24
hours of notification or during the next scheduled work shift, whichever is sooner. In the case of
complaints regarding collection service or any related activities, the Contractor will, upon being
notified of the complaint either in writing or by phone, resolve the complaint with the Customer
or City personnel submitting the complaint. The City of Jackson uses City Works to document all
solid waste issues. The Contractor will receive an email from the City Works system which will
provide documentation of the issue. The Contractor will work cooperatively with the Customer or
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City to resolve the complaint in a timely manner.

The Contractor will be accessible to the citizens who wish to register a complaint through local
telephone service. The Contractor will provide for prompt handling of complaints from the City
or its citizens by maintaining a physical office and office Staff that can receive, record, and resolve
complaints. Such Staff will be available during regular business hours, Monday through Friday.
After hours, weekends, and Holidays, the Contractor must make available a local message service
to record citizen complaints. The Contractor will see to it that its employees serve the public in a
courteous, helpful, and impartial manner. For each complaint received, ontractor is expected
to maintain a log for all complaints and file with the City, on a y basis, a notice of the
complaint and the actual or planned resolution. It shall be monthly to the City's
Technical Representative within ten days of the end of the ich the data has been
collected. The report format is to be approved by the Ci
prior to April 1, 2022.

Should the Contractor fail to make collections on a Contractor's
control, the Contractor shall make a special make-u i the end of the business day, if
notification of the miss is received by 2:00 pm that bus , or by the end of the business day

following notification by the City, if th ification i ived after 2:00 pm. The City will
[ complaints no later than the
second business day following collection /alley service. The City will
transmit missed collections for backyard cuUste at p the third business day following
collection. A make-up colleg

to defer the collection and authorize the customer to place a
out for collection on the customer's next scheduled collection day

well as additiona as for those additional volumes; or

2. Authorize the Contractor to forego collection for the interval altogether and make a
compensatory reduction in the billing to the customer, and an equal reduction in the amount
payable to the Contractor.

It shall be a defense to a Residential Unit missed collection that the customer had not made timely
placement of his or her material out for collection; that the placement did not comply with
provisions of this Agreement provided that the Contractor shall have left a printed or written note
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on all material left because it was not prepared properly, it was overweight, or for other reasons.

The Contractor must notify the City, within 2 hours of the collection attempt, of any Residential
Unit collections the Contractor has refused or been unable to make. This notification shall include
the service address and the reason of the non-collection. This notification shall be referred to as
the Exception List “(EL)”.

If the City transmits a miss complaint which is on the EL, and it is a miss which the Contractor

Il note on the miss that
the address is on the EL and note the reason that it was not collect eturn the miss complaint

If the Contractor's collection personnel return to collect r has reason to
refuse the miss consistent with this Section, the Con written note,
explaining why the material was not collected. T ity by the
end of the business day of the addresses that w and the reason for the non-

collection.

This section applies to omitted collectio i i Unit, a row of Residential Units,
or an entire route.

7.2  SPILLAGE AND LITTER

When hauling or tra
a covered or enclosed

eeifhat prevents the material from falling, blowing,
from the vehicle. Failure to properly cover material during

all respond and pick up such material, as it is safe to do so, as soon
h ith applicable environmental laws, or be subject to the associated
Performance F

Overfilled or materralPplaced outside Containers shall not be considered spillage by the Contractor.
The Contractor shall immediately clean up any oil, hydraulic, or other fluid that leaks or spills
from Contractors' vehicles. Upon notification of any leaks or spills the Contractor shall initiate its
clean-up activities within two (2) hours and shall complete its clean up before the end of the day
and consistent with applicable environmental laws, or be subject to the associated Performance
Fee. The Contractor shall assume all costs associated with cleanup activities.
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7.3 PERFORMANCE FEES

The City may deduct the following performance fees from the monthly payment for the service
delivery omissions or acts as described below. Deductions for misses will not be applied for
collections prevented by weather or holiday rescheduling or collections missed due to labor
disruptions during the first week of the disruption. Performance Fees will be reasonably applied
and may be appealed using the procedures outlined in the Operations Plan. The individual
deductions for Performance Fees will be documented and will be applied with consideration of the
specific circumstances and related events as well as the Contract verall performance,
including the Contractor‘s efforts to mitigate impacts and maintai ice levels during labor
disruptions.

Performance Requirement alty

Collection Failure

rescheduling. The excludes non-comp
documented by Contractor.

1. Missed collection of more than 15 dwel er da $100 each Residential Unit

block miss is | $2500 per whole residential
defined as missing ne side of the | block

street or alley be

3. Missed collecti : [ month. $2500 per first non-
consecutive incident

200 units per month in | $5,000 per first consecutive
month. Increased by $5,000
for each month
consecutively exceeding

5. Collection ou of the hours as specified. $250 each incident, to a

maximum of $1000 per truck
per day
6. Collection on other than the scheduled collection day, | $100 per Residential Unit, to a
including early collection due to a holiday. maximum of $1000 per truck
per day
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7. Failure to place Containers and lids back in original location

$50 per incident
$500 per route per day

8. Unsatisfactory performance by Contractor after two (2)
notices to correct specific incidences involving the same
address or collector in any six (6) month period,

e.g., abusive language to customers, failure to return Containers
to their original location after collection, failure to perform
collections, violation of noise statutes, or similar violations.

$300 each incident

9. False collection records submitted to the City

each incident

Carts

10. Failure to deliver Containers for new Garb esidentia
Solid Waste service within 3 business days.

50 per Cart pe

11. Failure to deliver, pick-up or replace Carts 5
business days of notification, includi

repair or replacement.

$50 per Cart per day

12. Failure to remove or repaint graffiti on
(5) business days of notice.

50 per Cart per day (after 5
business days)

Contractor Operati

13. Failure tegproperly aterial in collection or hauling

$500 per occurrence

n by the City, leakage of

$500 per occurrence

$500 per occurrence

16. Failure to have a vehicle properly licensed and registered

$500 per vehicle

17. Exceeding vehicle weight limits as set forth in the State of
Mississippi Code

$1,000 per vehicle per
occurrence
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18. Failure to clean collection and hauling vehicles once per | $100 per occurrence
week, or within 1 business day of request from the City

19. Failure to report known vehicle accidents to the City $100 per day not notified

20. Failure to maintain property, facilities, and equipment in a | $100 per day
clean, safe and sanitary manner, as determined by the City

21. Failure to provide proper staffing for a Residential Solid per vehicle per

Waste Collection Vehicle (driver and two (2) hoppers)

Reporting

22. Failure to provide required reports at the time specifie port per day

23. Failure to provide ad hoc requested reports withi
specified

8. PUBLIC EDUCATION

Contractor shall provide public educatio
The educational materials will include,

Public Education and G grams will be developed and implemented in
partnership with the r appropriate parties including, but not limited
to the local Keep N he public education program shall include

information on waste reduCi ity, County, and State waste reduction programs
and goals. Ie age on3|stency, all materlals must be pre- approved by City. It is the

person in charge of the Contractor's operations within the City cannot be changed without the
written approval of the City's Contract Technical Representative whose approval will not be
unreasonably withheld. However, the City retains the right to approve or disapprove of any
replacement manager(s).

The Contractor shall staff all its Residential Solid Waste collection vehicles (rear-end loaders) with
a driver and two hoppers at all times.
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9.1 NON-DISCRIMINATION

The Contractor shall comply with the applicable non-discrimination provisions of the laws of the
United States of America, the State of Mississippi, and the City. In performing this Agreement,
the Contractor shall not discriminate in its employment practices against any employee or applicant
for employment because of such person's race, color, religion, national origin, ancestry, sex, sexual
orientation, age, disability, domestic partner status, marital status or medical condition. Any
subcontract entered into by Contractor, to the extent allowed hereunder, shall include a like
provision for work to be performed under this Agreement. Failure o ontractor to comply
with this requirement or to obtain the compliance of its subcontract th such obligations shall
subject the Contractor to the imposition of any and all sanctions law, including but not
limited to, termination of Contractor’s Agreement with th g contained in this
Agreement shall be construed in any manner so as to requi ich is prohibited
by law.

permit any

9.2 EQUAL EMPLOYMENT PRACTICE

A. During the performance of this Agreement, the C r agrees and represents that it will
ch Subcontractor hereunder will
ed and employees are treated
equally and without regard to, or because tional origin, ancestry, sex,

sexual orientation, age, disability, marital

2. Nothing in this Se ! kDIt the establishment of new classifications of
employees in a 1

a copy of Paragraph A., hereof, in conspicuous places at its
%es and applicants for employment.

behalf of,
employment
orientation, age, d

d to their race, color, religion, national origin, ancestry, sex, sexual
y, marital status or medical condition.

C. At the request of the governing authorities, the Contractor shall certify in the specified
format that he or she has not discriminated in the performance of City Contracts against any
employee or applicant for employment on the basis or because of race, color, religion, national
origin, ancestry, sex, sexual orientation, age, disability, marital status or medical condition.

D. The Contractor shall permit access to, and may be required to provide certified copies of, all
of his or her records pertaining to employment and to employment practices by the governing
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authorities for the purpose of investigation to ascertain compliance with the Equal Employment
Practices provisions of City Contracts. Upon request, the Contractor shall provide evidence that
he or she has or will comply therewith.

E. The failure of any Contractor to comply with the Equal Employment Practices provisions of
this contract may be deemed to be a material breach of City Contracts. The failure shall only be
established upon a finding to that effect by the governing authorities, on the basis of its own
investigation or that of the Department Director. No such finding shall be made or penalties
assessed except upon a full and fair hearing after notice and an opport to be heard has been
given to the Contractor.

F. Upon a finding duly made that the Contractor has ply with the Equal

rthwith cancelled,

to become due hereunder may be forwarded to, and r ity. thereto, the
failure to comply may be the basis for a deter i tties or the

of such a determination, the Contractor shall be disqu eing awarded a Agreement with
the City for a period of two years, or until the Contract establish and carry out a program

G. Notwithstanding any other provisio
remedies at law or in equity for any breach

H. Nothing contained i ‘ be construed in any manner so as to require or
permit any act whichgd

I. By affixing a at is subject to this article, the Contractor shall
agree to adhe :mployment Practices specified herein during the performance or

hall, without limitation as to the subject or nature of
erned with employment practices, including, but not limited to:

2. apprenticeship§’where approved programs are functioning and other on-the-job training for
non-apprenticeable occupations;

3. training and promotional opportunities; and

4. reasonable accommodations for persons with disabilities.
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K. All Contractors subject to the provisions of this section shall include a similar provision in
all subcontracts awarded for work to be performed under the Agreement with the City, and shall
impose the same obligations including, but not limited to, filing and reporting obligations, on the
Subcontractors as are applicable to the Contractor. Failure of the Contractor to comply with this
requirement or to obtain the compliance of its Subcontractors with all such obligations shall subject
the Contractor to the imposition of any and all sanctions allowed by law, including, but not limited
to, termination of the Contractor's Agreement with the City.

9.3 HIRING PREFERENCE

For initial hiring under this Agreement, the Contractor and s
preference to any Residential Solid Waste collection workers
awarding of this Agreement. All displaced collection work

ctors shall give hiring
n displaced from the
iring requirements
ical exam, and

Acts of 1970 (OSHA), as may be amen regulations issued there under
and certifies that all services under this Ag d comply with said standards
and regulations. Contractor further agrees 1 armless purchaser from all
damages assessed against the fallure to comply with the acts

Contractor sha , ' isi [ the Mississippi Employment Protection Act, Miss.
. d) in the hiring of personnel.

Before d : idential Solid Waste collected from Residential Units in the City will be
weighed and@ . ontractor will provide the City with a monthly tonnage report that is
to be delivered ity’s designated representative within ten days of the end of the month for
which the data wa cted. The Contractor will maintain, for a period of five (5) years, copies
of weight tickets witich are to be made available for City inspection.

The Contractor shall be responsible for maintaining and submitting reports on an ad hoc, monthly,
and annual basis. Reports are to be delivered by email to the designated City staff person using
the approved form.

10.1 Required Daily Reports
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Daily reports must be submitted within two (2) business days of service collection days.
Contractor and City shall agree upon the format and file type of the reports prior to April 1, 2022.

The following daily reports are required:

e Missed Pickup Report—Includes any missed pickups reported to the Contractor and those
reported to Contractor by City. Report must include location information, route, and driver.

¢ Non-compliant Pile Report—Includes documentation of non-c
identified by route. Report must include location infor
photo/video evidence.

iant piles Contractor
route, and access to

e Route Sequence Compliance Report—Documents t
route driven based on GPS data. This report sho
pickup.

compared to actual
stop times for

10.2 Required Monthly Reports

(15th) day of the month following
Il agree upon the format and file

es all complaints received by Contractor from
status. The report must include location
entity, date, time, and any documentation

truck, and disposal site weight tickets.

10.3  Annual Report

The Annual Report must be submitted to the City no later than thirty (30) days following every
twelve (12) month period of the Agreement. Contractor and City shall agree upon the format and
file type of the reports prior to April 1, 2022. The Annual Report must consolidate all Daily and
Monthly reporting into summary reports for the year. Each subsequent year must be compared to
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the current year after the initial contract year. Contractor should include highlights, problems, and
additional information that demonstrates service quality. The obligation to submit an Annual
Report shall survive the termination or expiration of this Agreement. The City may withhold
payment of balances due the Contractor at the end of the Agreement until such final report is
received and accepted by the City.

10.4 Ad Hoc Reports

riod shall be defined
ndition, vehicle status,

Ad Hoc Reports shall be submitted to the City upon request. The reporti
at the time of the request. Ad Hoc reports may be requested on vehi
labor, operations, or any other identified part of this Agreement.

10.5 Vehicle Footage

Prior to April 1, 2022, Contractor and City shall agree
collection vehicle camera footage to investigate com
provided will be treated as a reporting function.

ocess by which
s. This process and th

ity may review
era footage

11. OTHER TERMS AND CONDITIONS

111 OPERATIONS PLAN

A schedule of activities and detailed p
[ and the City after the Agreement
is signed and prior to begip ionS Une ent. This plan shall include the

4. Proe ing and applying penalties for Contractor activities;
5. Process pPeals to services;
6. Process for CO appeals of payments;

7. Protocol and communications for service interruptions due to weather, construction and other
factors;

8. Standards for the transfer of electronic information and for data quality control and accuracy;
9. Designation of implementation leads by both City and Contractor;

10. Procedures for orientation of collection staff including route coordination/cooperation with
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City staff; and
11. Other items identified by the parties.

The Operations Plan shall not contain procedures, activities, or schedules that conflict with any
terms of the Agreement.

11.2 SECURITY; LIABILITY; DAMAGES

11.2.1 Performance Bond

actor's Performance and
compensation to the
less than one year

The Contractor shall provide and maintain at all times a valid
Payment Bond ("Bond") for thirty percent (30%) of the esti

The Bond shall be conditioned upon full performa | obligations imposed upon the

ha oval by the City Attorney as to the
company, form and sufficiency of sure nd by the City Attorney to be
flawed, the Contractor must correct the fla i

be terminated.

The Bond must be exec
Treasury’s Listing of A

s included in the U. S. Department of the
ar 570), is included on the Mississippi State
ompany List, and is acceptable to the City.

; e obligation of the surety unless the Contractor
provisions Of'this Agreement and pay all laborers, mechanics,
d all persons who shall supply such Contractor or subcontractors
e performance of this Agreement. The Bond shall contain
pursuant to this Section of this Agreement, that it shall be
ecified herein and that any condition or limitation in the Bond
tions and requirements of this Section is void.

of this Agreeme ounds of its immediate termination at the option of the City.
11.2.2 Default of Contractor

This Section is independent, notwithstanding any other provisions of this Agreement. Except as
provided in the last paragraph of this Section, the Contractor may be held in default of the
Agreement in the event the Contractor:

1. Fails to perform ninety percent (90%) of the collections required by this
Agreement and appears, to the City, to have abandoned the work, or to be unable
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to resume collections within forty-eight (48) hours;

2. Has failed on three (3) or more occasions of three (3) working days duration
each, in any year, or fifteen (15) days in a calendar year to perform the collections
required by the Agreement; except for service disruptions due to extreme weather;

3. Underpays federal minimum wage, including the provision applicable to
overtime pay;

4. Fails to comply with the terms of any of the Employ ctions of the
Agreement;

5. Fails to furnish and maintain a Performance and Pay.

To initiate proceedings under this Section, the Clty shal Ice to the Contractor and its surety
of the location, time, and date within the4e lendar days of a meeting with the
Director of the Department of Public i
to correct the deficiency within fourteen
in default or why it should be given the opp i It. In the event the Contractor
fails to show, to the reasonab [ . 0f the Department of Public Works,
why the Contractor should - default of this Agreement, the Director may

recommend to the gove 1 e City that they make a declaration of default. In
evaluating whether todma lion of a declaration of default, the Director shall,
in their discretion, i : d violations, and the overall performance of

defaulted on the Agreement, the governing authorities also may
further performance of work under the Agreement and transfer

recent inventor ed to the City, for the purpose of completing the work under the
Agreement; emplo contract or otherwise, any person and all persons needed to perform the
work; and provide materials and equipment required therefore. Such employment shall not relieve
the surety of its obligations under the Agreement and the bond. If there is a transfer to the surety,
payments shall be made to the surety or its agent for all work performed under the Agreement
subsequent to such transfer, in amounts equal to those that would have been made to the Contractor
had it performed in the manner and to the extent of the surety's performance, and the Contractor
shall have no claim upon the same.

In the event the surety on the Contractor's performance Bond fails to assume or continue
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performances within 48 hours after its receipt of notice that the work has been transferred to such
surety, the Contractor shall lease, sublease or otherwise license the City to use all, or whatever
portion is desired by the City, of the materials and equipment described on the most recent
inventory submitted to the City, for collection purposes for a period of up to six months following
the date of the declaration of default by the City without requiring the City to execute any other
document whatsoever to accomplish such lease, sublease, or license and without requiring the City
to post any bond, pledge, deposit or other security for such equipment and materials, but upon the
condition that the City pay for the equipment and materials actually used for such collection a
market rental that is no greater than (i) the monthly lease, in the event suéh, property is leased by
the Contractor, (ii) the periodic installment, in the event such proper eing acquired under a
purchase contract, (iii) the periodic financing interest and princip e event such property is
being acquired under a purchase contract, or (iv) the periodic i principal, in the event

circumstances shall the City be liable during its use of su rearages, balloon
payment, accrued interest, accelerated charges in the , extraordinary
payment; nor shall the satisfaction thereof be a conditi ity's interi h property;
provided, further, that such lease, sub-lease, or li e surety on

In the event the City secures the performa he Agreement at a lesser cost than
would have been payable to the Contractos rformed the same, then the City
shall retain such difference; but in the eve reater, the Contractor and its
surety shall be liable for and pay the amo f ‘

All payments due the Co : i gefault, lesS amounts due the City from the
Contractor, shall be appligds i ages suffered and expense incurred by the City
by reason of such defé : d to the Contractor unless otherwise provided

“adelay or interruption in the performance of all or
Iting from causes beyond the Contractor's control shall not be
ights and remedies of the City provided for herein shall be
utes shall not be considered a cause beyond the Contractor’s

dipment, and property used in the performance of this Agreement shall
be wholly owned e Contractor; provided, that leases, conditional sale contracts, mortgages,
or other agreements for the use or financing the purchase of vehicles, facilities, equipment and
property may be allowed with the prior written approval of the City.

All such leases, conditional sale contracts, mortgages, or other agreements shall provide that in the
event of the Contractor's failure to perform its obligations under this Agreement, the City, at its
option, shall have the right to take possession of and operate vehicles, facilities, equipment, and
property covered by such lease or agreement for the unexpired term of this Agreement. No further
encumbrance shall be placed upon any such vehicles, facilities, or equipment without the prior
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written approval of the City.

11.2.4 Commitment of Equipment

Unless a replacement or substitute is provided, all vehicles, facilities, equipment and property
identified in the Contractor's inventory for use in the performance of this Agreement (called "such
property™) shall be available for use in collecting Residential Solid Waste in the Contract Area.

When provided, this Section applies to the replacement and substitute.

For the duration of this Agreement, any document (including a leas
financing contract, acquisition over time, mortgage, or other instr
interest) that encumbers or limits the Contractor's interest in suc

1. Allow the surety on the Contractor’s perfo
Contractor’s obligations and to continue the us
performance of the Agreement;

r by the Contractor,
establishing a security
shall:

2. In event the Contractor is in default, ' use without further
documentation all or a portion of such prope ut requiring the City to
post any bond, pledge, deposit or other security equipment and materials,

following the date of the
ices on the condition

that the City pays to the City’s lest a uipment or property
actually used in an amount no greate : ease in event of a lease, the
installment payment iage 3 or the monthly interest and

3. Exempt the A i sage of such property for arrearages,

To assure compliang

2d charges on account of a default, or

ance bond sixty days' prior notice, and then make any
tractor's interest in such property pursuant to such action or

with this Section, the Contractor shall submit to the City for its review and

approval or disapproval prior to execution all contracts, leases, or other documents for acquisition
of, or encumbering or limiting the Contractor's interest in, such property or for replacements
thereof and any proposed agreement that would encumber or transfer any interest of the Contractor
in such property before the Contractor's execution of such agreement. The City's approval shall

not be unreasonably withheld.
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11.2.5 Insurance Limits

At all times during the term of this Agreement, the Contractor shall maintain in force the following
minimum levels of coverage and limits of liability for insurance or self-insurance (“Insurance”):

1. COMMERCIAL GENERAL LIABILITY (CGL) Insurance including coverage for:

* Premises/Operations

* Products/Completed Operations

* Pollution — On-Site and Off-Site (Pollution Liability Insuran
of liability may be evidenced with separate coverage)

* Personal/Advertising Injury

* Contractual

* Independent Contractors

* Stop Gap/Employers Liability

nimum limits

Such Insurance must provide the following minim

$1,000,000

$2,000,000

$2,000,000

$1,000,000 accident/disease/policy limit

ABILITY INSURANCE for owned, non-owned, hired, and
, on a form CA 00 01 or equivalent. Such insurance must
ability of $1,000,000 CSL.

SATION INSURANCE as required by the laws of the state of
Mississippi.

4. UMBRELLA/ ESS/BUMBERSHOOT LIABILITY INSURANCE over CGL and
automobile liability minimum limit shall be $5,000,000 CSL ($6,000,000 total limits requirement).

The limits of liability specified above may be satisfied with primary limits of liability or any
combination of primary limits and excess/umbrella limits.

11.2.6 Insurance Terms and Conditions

1. City of Jackson as Additional Insured: The CGL, Auto, and excess/umbrella insurance shall
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include “the City of Jackson” as an additional insured for primary and non-contributory limits of
liability.

2. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are
minimum coverage and limit of liability requirements only; they shall not be construed to limit the
liability of the Contractor or any insurer for any claim that is required to be covered hereunder to
less than the applicable limits of liability stated in the declarations. Moreover, the City shall be an
additional insured, where additional insured status is required, for the full available limits of
liability maintained by vendor, whether those limits are primary, excess, gantingent or otherwise.
The Contractor expressly understands and agrees that this provision s verride any limitation
of liability or similar provision in any agreement or statement of
Contractor.

3. Required Separation of Insured Provision; Cross-Liabilj i er Endorsements
Prohibited: The Contractor’s insurance policy shall 4 insureds” or

City of Jackson from coverage or asserting a claim un tractor’s insurance policy on the
basis that the coverage or claim is brought by an insure ditional insured against an insured
or additional insured under the policy. ) ’ icy shall NOT include any of the
following Endorsements (or their equiva ions): (a) Contractual Liability
Limitation, (CGL Form 2139 or equivalen 1 d Contract Definition, (CGL

[ pated Premises or Project, (CGL

policy¥s written on a claims made form, the retroactive date shall be
e effective date of this Agreement. Claims made coverage shall be
for a minimum of three (3) years following the expiration or earlier
and the Contractor shall provide the City with evidence of insurance
for each annua renewal of the claims made form of coverage becomes unavailable or
economically pro e, the Contractor shall purchase an extended reporting period (“tail”’) or
execute another form of guarantee acceptable to the City to assure financial responsibility for
liability assumed under the contract.

5. Deductibles and Self-Insured Retentions: Any self-insurance retention or deductible in excess
of $ 25,000 that is not “fronted” by an insurer and for which claims the vendor or its third-party
administrator is directly responsible for defending and indemnifying must be disclosed on the
certificate of liability insurance. The Contractor agrees to defend and indemnify the City under its
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self-insured or deductible layer and upon City’s request advise the full delivery address of the
individual or department to whom a tender of a claim should be directed.

6. Notice of Cancellation: The City, as a certificate holder for the insurance requirements specified
herein and an additional insured, has an interest in any loss which may occur; written notice of
cancellation shall be actually delivered or mailed to the City not less than 30 days prior to
cancellation (10 days as respects non-payment of premium). As respects surplus lines placements,
written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days
as respects non-payment of premium).

7. Qualification of Insurers: Insurers shall maintain A.M. Best’s rati

f A- VII unless procured
as a surplus lines placement, or as may otherwise be approved b .

8. Changes in Insurance Requirements: The City shall ha
adequacy of coverages and/or limits of liability in vi
exposures and shall have the right to require an inc

right to
inflation an
in such coverages a

dically review the
change in loss
limits upon
ite its best

deteriorating insurance market conditions, it may upo days prior written notice request
a waiver of any insurance requirement, which request sh be unreasonably denied.

amendatory policy endorsements or exclusions of the
L/MGL policy that evidences the coverage required.

or lawsuit for defense and indemnity invoking additional
either denies the tender or issues a reservation of rights letter, the
omplete copy of the requested policy to be timely furnished to the

11.2.7

To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages, costs, actions and causes of actions,
liabilities, fines, penalties, judgments, expenses and attorney fees, resulting from the injury or
death of any person or the damage to or destruction of property, or the infringement of any patent,
copyright, or trademark, or trade secret arising out of the work performed or goods provided under
this Agreement, or the Contractor’s violation of any law, ordinance or regulation, contract
provision or term, or condition of regulatory authorization or permit, except for damages resulting
from the sole negligence of the City.
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11.3 ASSIGNMENT OR PLEDGE OF MONEYS BY THE CONTRACTOR

The Contractor shall not assign or pledge any of the monies due under this Agreement without
securing the written approval of the surety on the performance bond and providing at least thirty
(30) calendar days' prior notice to the City of such assignments or pledge together with a copy of
the surety's approval thereof. Such assignment or pledge, however, shall not release the Contractor
or its sureties from any obligations or liabilities arising under or because of this Agreement.

11.4 ASSIGNMENT; SUBCONTRACTING; DELEGATION OF DUTIES

e Contractor shall not
ies under the Agreement
ed or withheld in the

Except for the subcontracting identified in the Contractor's prop
assign or subcontract or transfer any of the work or delegate any
without the prior written approval of the City, which approva
City’s sole discretion.

Any subcontract made by Contractor shall incorporate erence all the terms
Contractor shall ensure that all subcontractors co

the subcontract.

IS Agreement.
irements of

The City’s consent to any assignment or subcontract sh lease the Contractor from liability
under this Agreement, or from any obliaii under this Agreement, whether
occurring before or after such consent, assig In the event of an assignment,
subcontract or delegation of duties, the Contka i sible for the full and faithful
performance of this Agreement and the as ) other obligor shall also become

3 e work assumed. The City may
assignee, subcontractor or other obligor of its
te the work or responsibility undertaken.

its office in the City of Jackson full and complete accounting
with generally accepted accounting principles, reflecting the

connection with @ d to this Agreement, at any and all times deemed necessary by the City,
including up to six y€ars after the final payment or release of withheld amounts has been made
under this Agreement. Such inspection and audit shall occur in the City of Jackson or other such
reasonable location as the City selects. The Contractor shall supply the City with, or shall permit
the City to make, a copy of any books and records and any portion thereof. The Contractor shall
ensure that such inspection, audit and copying right of the City is a condition of any subcontract,
agreement or other arrangement under which any other person or entity is permitted to perform
work under this Agreement.
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11.6 CONTRACT RIGHTS

The parties reserve the right to amend this Agreement from time to time by mutual agreement in
writing. Rights under this Agreement are cumulative, and in addition to rights existing at common
law. Payment by the City and performance by the Contractor do not waive their contract rights.

Failure by either party on any occasion to exercise a contract right shall not forfeit or waive the
right to exercise the right on another occasion. The use of one remedy does not exclude or waive
the right to use another.

11.7 INTERPRETATION

This Agreement shall be interpreted as a whole and to carry o s. This Agreement is

modify its provisions.

Captions are for convenient reference only. A capti imj mmentary
to the text.

In the event of conflict between Agreement documents licable laws, codes, ordinances or
indi i shall govern and be considered a
part of this contract to afford the City th

11.8 LAW,; VENUE

nces of the City shall govern the validity,
ue for any claims, litigation, or causes of action
jurisdiction of the State of Mississippi for the

To the Ci To the Contractor:

Jackson, Mississippi 39201
Phone: (601) 960-1084

Also:

Department of Public Works
Attn: Director

200 South President Street
Jackson, Mississippi 39201
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Phone: (601) 960-2091

Either party may from time to time designate a new address for notices. Unless a return receipt or
other document establishes otherwise, a notice sent by U.S. Mail shall be presumed to be received
the second business day after its mailing.

11.10 SEVERABILITY

Should any term, provision, condition, or other portion of this Agreement
to be inoperative, invalid or unenforceable, and the remainder of the
purposes, the remainder of this Agreement or its application in ot
affected thereby and shall continue in force and effect.

its application be held
ement still fulfills its
cumstances shall not be

11.11 NO PERSONAL LIABILITY

No officer, agent or authorized employee of the Ci ible for any
liability arising under this Agreement, whether e impli atement or
representation made herein or in any connection

11.12 DISPUTES

The City and Contractor shall maintain Qus inui extent practical while pursuing
disputes. Any dispute or misunderstancifng i i
Contractor's performance shall first be res
negotiations between the pattie

d to be appropriate, through
Notices,” or if mutually agreed,
> : Contractors senior executive(s). Either party
may decline or disconti i andh may then pursue other means to resolve such
disputes or may by g ' (Ren dispute alternatives such as alternate dispute
i ing i disp 8 shall in any way mitigate the rights, if any,
ance with the termination provisions herein.

believes in good faith that some portion of work has not been
pay require Contractor to correct such work prior to the City

y that the City expects. The City may withhold from any payment
)unt that the City in good faith finds to be under dispute, or if the

11.13 TERMINATION

Notwithstanding any other provisions of this Agreement, the City may terminate this Agreement
upon a material default under or breach of this Agreement by the Contractor, provided the
Contractor has been provided written notice of the default by the City, and has been afforded an
opportunity to cure as provided in section 11.2.2.

In the event that the governing authorities do not provide funding for this Agreement during any
fiscal year after Fiscal Year 2023, which begins on October 1, 2022, this Agreement shall
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immediately terminate on the later of September 30 of the end of the fiscal year or thirty (30) days
after the City provides notice to the Contractor of its intent not to provide further funding of the
Agreement.

City may also terminate the Agreement for convenience by providing written notice of its intent
to terminate for convenience six months prior to the Agreement termination date set forth in the
written notice.

on written notice to
Ivership proceedings,
of an assignment for the
Il be entitled to recover
is Agreement, but in

This Agreement may be terminated in whole or in part by the City
Contractor, if Contractor should become the subject of bankruptcy o
whether voluntary or involuntary, or upon the execution by Contr
benefit of its creditors. In the event of such termination, Contr
just and equitable compensation for the satisfactory work perf
no case shall said compensation exceed the total contract p

11.14 FORCE MAJEURE - SUSPENSION

This section applies in the event either party beco orm its obligations under this
Agreement as a result of a Force Majeure Event. A e Event is an external event that
is beyond the control of the party or its agents and that s compromises the party’s ability to
perform its obligations under the Agree include, but are not limited to, a

» ki action or decree of a superior
governmental body, which prevents the | its obligations under the

Agreement.

Should either party suffe vent, such party shall provide the other party
i i ) speed and diligence to mitigate any potential
damage that may res  performance of all its obligations under the
Agreement as soon 3 i notice has been properly provided, the

e extent that and for the perlod that the Force

under the Agre events may include, but are not limited to, a severe storm, high wind,
earthquake, flood dous material release, transportation mishap, loss of any utility service,
fire, terrorist activityor any combination of the above (except as provided in Sections “Service
Disruptions Due to Weather” and “Service Disruptions—Non-Weather). In such an event:

1. The City shall notify the Contractor of the emergency or disaster, describing the relevant
circumstances arising from the event, and request emergency and priority services from the
Contractor.

2. Upon such notice from the City, the Contractor shall consult and work with the City to develop
strategies and tactics to manage the emergency and provide services to restore the City to normal
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operating conditions as soon as reasonably possible. Certain disaster scenarios will be modeled
and planned for in advance, to the extent possible. The Contractor shall exercise its best efforts in
providing the emergency and priority services as requested by the City in as timely a manner as
possible.

3. The Contractor shall use commercially reasonable efforts to make the City’s customers its first
priority, and its efforts to provide City’s customers with emergency and priority services shall, to
the extent commercially reasonable, not be diminished as a result of the Contractor providing
service to other customers.

4. If the Contractor is unable to respond in the time requested by
respond as soon as practical. The Contractor shall immediat
reasonable in providing services, which may include offering
the Contractor obtains prior approval from the City for the

ity, the Contractor shall
the City to the extent

additional collections performed by Contractor sh i pecial Collection Rate or as
otherwise specified in the Contingency Plan.

This section applies in th 3 i al, state, or local laws or a prolonged change in
circumstances due to a 8 j in a substantial increase (or decrease) in costs
to the Contractor i ions under this Agreement. To qualify as a
substantial increase i

ment, provided such taxes or fees are not covered by the Fuel Index
he City or customers.

8t an adjustment under this section. Any adjustment the City decides to
grant under this shall be prospective only. If the Contractor decides to request an
adjustment under thi§’section, the Contractor shall file with the City an adjustment request setting
forth the Contractor’s calculation of its increase in costs and documenting how the increase
qualifies as a substantial increase in costs under this section. The burden of demonstrating that the
Contractor has suffered a substantial increase in costs under this section rests with the Contractor.
The Contractor shall provide the City with any and all documentation and data reasonably
necessary to evaluate the request. The City shall act within 90 days of receipt of a properly filed
request and may either grant, grant in part, or deny the request, which shall not be unreasonably
denied.
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In the event a change in federal, state, or local law or prolonged change in circumstances due to a
Force Majeure Event results in a decrease of more than ten percent from the actual costs incurred
by the Contractor for the same services provided under this Agreement, and upon 60 days prior
notice from the City, the Contractor shall accept an adjustment to reflect such decrease in its costs.
The burden of demonstrating that the Contractor has enjoyed a substantial decrease in costs under
this section rests with the City. The Contractor shall provide the City with any documentation and
data reasonably necessary to determine whether the Contractor has enjoyed a substantial decrease
in costs.

11.17 SERVICE DISRUPTIONS DUE TO WEATHER

When snow or ice or other weather conditions prevents colle
Contractor’s routes on the scheduled day, the Contractor shall
such conditions continue for a second consecutive day or
day that regular service to a customer resumes, collect i ustomer places
to reasonable limits agreed upon
. On the day

all or a portion of the

each individual Curb Collection Residential
the end of the day following the scheduled

from the Contracto
Solid Waste route
collection day.

e of roadwa 3
control preveRts timely collection on the scheduled day, the Contractor shall make
ollection day, or the next business day. The Contractor must provide
all the collection i ring the collection week. If all collections are not performed during

LOSur

Contractor must e City, within two (2) hours of the collection attempt, of any Residential
Unit collections the Contractor has been unable to make under this Section.

The Contractor may directly contact City of Jackson Parking Enforcement to request assistance to
clear streets or blocked alleys, notify them of illegally parked cars, or request other assistance.

When labor disruptions prevent collection on the scheduled day, the Contractor shall make
collections on the next day. If such labor disruption continues for a second consecutive day or
more, the Contractor shall resume collections on the customers' collection day the following week.
On the day that collections resume, the Contractor shall take bags, boxes and other secure material,
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and shall empty temporary receptacles that customers have used when the collection Containers
have been filled. The Contractor is authorized to perform collection services after 5:00 pm during,
or immediately after, labor disruptions in order to finish the collection routes.

The Contractor shall not be paid for non-collections due to labor disruptions. The City shall deduct
$400.00 from the Contractor’s regular monthly payment for each individual Curb Collection
Residential Solid Waste route which is not ninety percent (90%) collected by the end of the day
following the scheduled collection day.

11.19 TAXES AND SURCHARGES

governmental tax or
reement, such tax
ctor in addition

In the event that Contractor becomes liable for or is requir
surcharge in connection with the services provided for unde
or surcharge shall be the responsibility of the City and
to Contractor’s normal monthly compensation.

City shall provide written notice to Cog i f the annexed areas. Contractor
will, within thirty (30) days of receipt S g the City, provide the same
frequency and quality of service to the an Agreement. As new homes
are constructed and occupied in the City, proper notification by the City,
prowde solid waste service ent on the next scheduled day of collection
o0 Contractor shall be adjusted based on the per
his Section 5. Contractor shall be responsible
which do not appear on the billing register.

ENTERPRISE PARTICIPATION

with the Equal Business Opportunity Plan attached hereto as

de monthly reports to the EBO Office, City of Jackson, in

THE CITY OF JACKSON, MISSISSIPPI RICHARD’S DISPOSAL, INC.

BY: BY:
ITS: Mayor ITS:
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Witness Witness
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