SPECIAL MEETING OF THE CITY COUNCIL
CITY OF JACKSON, MISSISSIPPI
February 24, 2022
AGENDA
12:00 PM

CALL TO ORDER BY THE PRESIDENT

1 ORDER AUTHORIZING AN AGREEMENT WITH MYTHICS, INC. TO
PROVIDE ORACLE SUPPORT RENEWAL FOR SOFTWARE LICENSING
AND SUPPORT FOR THE CITY OF JACKSON UTILITY BILLING SYSTEM.
(ALL WARDS) (KING, LUMUMBA)
CLAIMS (MALEMBEKA, LUMUMBA)
ORDER OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI
TERMINATING REPRESENTATION AND DETERMINING NO CONFLICT
OF INTERESTS EXIST. (JACKSON CITY COUNCIL)

4 ORDER DETERMINING THE NEED FOR CONTINUING THE DECLARED
LOCAL STATE OF EMERGENCY REGARDING RESIDENTIAL SOLID
WASTE COLLECTION.

REPORTS FROM MEMBERS OR DEPARTMENT DIRECTORS
ANNOUNCEMENTS
ADJOURNMENT
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ORDER AUTHORIZING AN AGREEMENT WITH MYTHICS; 6"%,
PROVIDE ORACLE SUPPORT RENEWAL FOR SOFT Ny
LICENSING AND SUPPORT FOR THE CITY OF JACKSON UTIL

o ; 7/»\
‘)
R
BILLING SYSTEM (ALL WARDS) Q\w )

WHEREAS, the City entered into an agreement with Mythics, Inc. to upgrade the City of\

Jackson Utility Billing System from Oracle CC&B to Oracle C2M; and

WHEREAS, Mythic Inc.’s upgrade of the Utility Billing System is currently ongoing and
is a multi-year project; and

WHEREAS, the Oracle Support Renewal for Software Licensing and Support for the City
Utility Billing System must be renewed annually through a third-party vendor such as Mythics,
Inc.; and

WHEREAS, the City’s consultant for the Utility Billing System Upgrade, Michael Secor
of The Preo Group, has provided a single source letter stating why having a different vendor being
responsible for support of the Utility System Upgrade Project would be detrimental to the success
of the Project, said letter being attached and incorporated as a part of the minutes of this meeting;
and

WHEREAS, the cost of the annual Oracle Support Renewal for Software Licensing and
Support for the City Utility Billing System is $676,069.71.

IT IS THEREFORE, ORDERED that a one-year agreement with Mythics, Inc. to
provide Oracle Support Renewal for Software Licensing and Support for the City of Jackson
Utility Billing System in the amount of $676,069.71 is authorized.

IT IS FURTHER ORDERED that the agreement is authorized as a single source purchase
for the reasons set forth in this order and in the attached letter.

Ttem#:

Agenda:
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Oracle License and Support Single Source Justification

The City of Jackson recently received invoices for the annual Oracle Licenses and renewal of the Support
Agreement from Mythics.

Justification for Single Source on the Support Agreement:

As the vendor responsible for the configuration and implementation of the Oracle C2M Billing system,
Mythics is in a unique position to provide the required Managed Support Services for the system. The
full project, including integration with the new Kamstrup AMI System and rollout of new water meters
City wide, is scheduled to complete in early 2023. The burden of bringing on a new support vendor at
this point in the project with have a major impact on the teams ability to deliver the remaining project
on time and on budget.

Justification for Single Source on Oracle Licenses:

Mythics participated in the RFP process at the beginning of the project and the renewal and adjustment
of software licenses are a normal part of the project. As with the support agreement and as part of the
project, Mythics plays a critical role in managing the Oracle licenses as the environment changes
throughout the projects. Recommending the removal of Oracle licenses no longer required and the
inclusion of new tools required as part of the C2M Billing systme.

Oracle representatives are involved in the discussions and provide oversite and review related to
Mythics licensing recommendations.
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CITY COUNCIL AGENDA ITEM 10 POINT DATA SHEET

February 11 2022

DATE
POINTS COMMENTS
1. | Brief Description ORDER AUTHORIZING AN AGREEMENT WITH MYTHICS,
INC. TO PROVIDE ORACLE SUPPORT RENEWAL FOR
SOFTWARE LICENSING AND SUPPORT FOR THE CITY OF
JACKSON UTILITY BILLING SYSTEM (ALL WARDS)
2. | Public Policy Initiative
1. Youth & Education
2. Crime Prevention
3. Changes in City Government
4. Neighborhood Enhancement 6
5. Economic Development
6. Infrastructure and
Transportation
7. Quality of Life
3. Who will be affected City of Jackson Utility Customers
4. | Benefits Will allow for the continued success of the upgrade of the City of Jackson
Utility Billing System
5. Schedule (beginning date) After City Council approval.
6. Location:
= WARD Citywide
= CITYWIDE (yes or no)
(area)
= Project limits if applicable
7. | Action implemented by:
= City Department R
Public Works, Water-Sewer Business Administration Division
= Consultant L1
8. | COST $676,069.71.
9. Source of Funding
= General Fund ] 178.52190.6419
=  Grant -
= Bond 1
= Other [
10. | EBO participation ABE % WAIVER yes = no  N/A
AABE % WAIVER yes  no N/A
WBE % WAIVER yes = no  N/A
HBE % WAIVER yes = no  N/A
NABE % WAIVER yes no N/A
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DEPARTMENT OF PUBLIC WORKS
WATER-SEWER BUSINESS ADMINISTRATION DIVISION

MEMORANDUM
To: Mayor Chokwe Antar Lumumba
From: Marlin King
Director
Date: February 11, 2022

Subject: Agenda Item for City Council Meeting

Attached you will find an agenda for the February 15 2022 City Council meeting. This item is the
annual Oracle Support Renewal of the City for Software Licensing and Support for the City of
Jackson Utility Billing System. As you are aware, the City is in the process of upgrading its utility
billing system software from Oracle CC&B to C2M. This upgrade is a multi-year process because
of the meter change out and change to the AMI systems. Because of the ongoing upgrade, the
City’s consultant, Michael Secor of The Preo Group, believes it is vital to the continued success
of the upgrade project that Mythics, Inc,, the current provider of licensing and support, and the
contractor for the upgrade, continue providing the support services at this time. Once the upgrade
is complete, software licensing and support will be procured competitively.

The cost of the Oracle Support Renewal for the current year is $676,069.71.

The Department recommends approval of this item. If you have any questions or comments, please
do not hesitate to call me at (601) 960-2091.
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Office of the City Attorney 455 Ean(

Jackson, Mississtppt

Telephone: (601) 9 7\9 O
Facsimile: (601) 960-17% " ’?A/é\}'.

OFFICE OF THE CITY ATTORNEY

This ORDER AUTHORIZING AN AGREEMENT WITH MYTHICS, INC. TO PROVIDE
ORACLE SUPPORT RENEWAL FOR SOFTWARE LICENSING AND SUPPORT FOR
THE CITY OF JACKSON UTILITY BILLING SYSTEM (ALL WARDS) is legally
sufficient for placement in NOVUS Agenda.

e /Mnla&

CATORIA P. MARTIN, CITYATTORNﬁY DATE

Terry Williamson, Legal Counse

Page 6 of 18



4525 Main Street, Suite 1500
Virginia Beach, VA 23462

Victoria Pirrone

Phone:

757) 233-8073

Fax: (757) 412-1060
Email: vpirrone@mythics.com

ORACLE

Company Name: City of Jackson

Partner

Contact: Carla Dazet
Email: cdazet@jacksonms.gov

Phone Number: (601) 960-1111
Project: Support Renewal

Quote Number:
Prepared On:
Valid Through:

MSSA - Attachment A

SR 20904543 FY22
December 8, 2021
February 14, 2022

DUNS #: 013358002 Please include this reference on| This PO incorporates the terms of Mythics quote number SR 20904543
Fed Tax 1D #: 541987671 a valid PO: FY22 including the MSSA - Attachment A by reference
NAICS: 511210
CLE
ff.ﬁ csi Oracle Product Description / License Type Start Date End Date Quantity Support Type Extende:
1 23267709 Oracle WebLogic Suite - Named User Plus Perpetual 9/1/2021 12/6/2021 20 Reinstatement Fee $ 540.91
2 23267709 Oracle Database Enterprise Edition - Named User Plus Perpetual 9/1/2021 12/6/2021 100 Reinstatement Fee $ 2,854.78
3 23067709 | Oracle Weblogic Suite for ongfe:j‘;f"ca“m - Named User Plus 9112021 12/6/2021 100 Reinstatement Fee $ 802.56
4 23267709 Oracle WebLogic Suite - Processor Perpetual 9/1/2021 12/6/2021 4 Reinstatement Fee $ 5,409.04
5 23267709 Oracle D: Edition - P Perpetual 9/1/2021 12/6/2021 12 Reinstatement Fee $ 17,128.65
6 23267709 Oracle WebLogic Suite - Named User Plus Perpetual 12/7/12021 12/27/2022 20 Software Update License & Support $ 2,776.53
7 23267709 Oracle Database Enterprise Edition - Named User Plus Perpetual 12/7/2021 12/27/2022 100 Software Update License & Support | § 14,653.93
19
8 23267700 | Oracle Weblogic Site for OF’,ZfLeeQ’;f"“’a"“s - Named User Plus 121772021 12/127/2022 100 Software Update License & Support | § 2,776.53
9 23267709 Oracle WebLogic Suite - Processor Perpetual 12/7/12021 12/27/2022 4 Software Update License & Support | $ 27,765.35
10 23267709 Oracle D Edition - P Perpetual 12/7/12021 12/27/2022 12 Software Update License & Support $ 87,923.61
Oracle Analytics Publisher or Oracle Business Intelligence Publisher - .
11 21456992 Named User Plus Perpetual 11/1/2021 12/5/2021 100 Reinstatement Fee $ 786.28
Oracle Analytics Publisher or Oracle Business Intelligence Publisher - .
12 21456992 Named User Plus Perpetual 12/6/2021 12/27/2022 100 Software Update License & Support $ 8,694.01
13 | 23338627 S ";,ee're;:sa"l‘""“ - 100 Utilities Devices 12/28/2021 12/27/2022 700 Software Update License & Support | $ 227,626.56
Oracle Utilities Customer to Meter Base for Commercial and Industrial .
14 23338627 Customers - 100 in Customer Count Perpetual 12/28/2021 12/27/12022 70 Software Update License & Support | $ 136,575.98
Oracle Utilities Customer to Meter Base for Commercial and Industrial
16 23338627 Customers - 100 in Customer Count Perpetual 12/28/2021 12/27/2022 630 Software Update License & Support | § 93,170.00
16 23338627 Oracle Utilities Testing Accelerator - Named User Plus Perpetual 12/28/2021 12/27/2022 10 Software Update License & Support | § 46,585.00
REINSTATEMENT FEE SUBTOTAL $ 27,522.20
SULS SUBTOTAL §$ 648,547.51
RECOMMENDED ON-DEMAND SERVICES:
Ask me about our On-Demand Services
SUPPORT TOTAL $ 676,069.71
TOTAL N/A
(if also purchasing optional On-Demand services)

This quotation contains data that shall not be disclosed outside of City of Jackson and shall not be duplicated, used, or disclosed - in whole or in part - for any purpose without the express written consent of

Mythics, Inc. unless otherwise required by law

This quotation is an estimate and is an invitation for you to offer to purchase support services from Mythics subject to the terms and conditions herein.
Your order is subjectto Mythics' acceptance.

You agree that Mythics has the right to cancel your support due to non-payment.
By confirming, referencing or placing an order based on this quote, you are agreeing that the support being purchased is for electronic delivery only and there is no transfer of tangible property. Media is

available for download at no additional cost at http://edelivery.oracle.com/

referenced at the top of this quote

g

RI

TA: Oracle programs, including the operating system, integrated software, any programs installed on hardware and/or documentation,
delivered in accordance with the terms and conditions of the contract are "commercial cpﬁ.lggof?wﬁpirgant to the applicable Federal Acquisition Regulatiol

Applicable State taxes will be added unless an exemption is provided.
Orders are non-cancellable.

Supportis invoiced Quarterly in Arrears with Net 30 payment terms
Option year pricing is subjectto change based on Oracle pricing adjustments/surcharges.

Support services are provided under Oracle's then current technical support policies located at https://www.oracle.com/support/policies.html and the valid end user agreement set forth in the contract




("FAR"). As such, use, duplication, disclosure, modification, and adaptation ot the programs, including the operating system, integrated software, any programs
installed on the hardware, and/or documentation, shall be subject to the End User Agreement, and then, to the extent applicable. the additional rights set forth in
FAR 52.227-19, Commercial Computer Software (DEC 2007) wherein for the purposes of the contract "Government” shall mean the ordering activity. Issuance of an
order off this quote signifies buyer agreement that no additional FAR clauses pertaining to Rights in Data apply.

: The warranty for the products you are purchasingis outlined in the End User Agreement that is referenced on this quote.
dditional warranties are not accepted and considered to be null and void.
: No Oracle Authorized Reseller can agree to accept security or privacy clauses without the express written approval of Oracle; most public sector (State or Locality) specific clauses

pertaining to security or privacy do not apply to Commercial Off The Shelf (COTS) or commercial items. End users will not transmit Pli or PHI to Contractor or Oracle during the performance/delivery or use
of the line items quoted herein. Customer Ordering Activity would need to execute a BAA directly with Oracle in the event PHI is transmitted or accessed. A valid PO will not contain public sector, State or

Locality specific clauses pertaining to security and privacy or will otherwise state on the PO those clauses do not apply.

This is not an exhaustive list, and additional terms may be identified for removal or non-application
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MYTHICS" |

Attachment A 4

r7
«

A. Agreement/Definitions

This Agreement is between you and Mythics, Inc. (“"Mythics”), an authorized Oracle Value Added Reseller. “You” and
“your” refers to the individual or legal entity that has executed this agreement (“agreement”) and ordered Programs
and/or Services from Mythics. The term “ancillary programs” refers to third party materials specified in the program
documentation which may only be used for the purposes of installing or operating the Programs with which the
ancillary Programs are delivered. The term “Program documentation” refers to the Program user manual and
program installation manuals. The term “Programs” refers to the software owned or distributed by Oracle America,
Inc. ("Oracle”) which you have ordered, Program documentation, and any Program updates acquired through
technical support. For all program licenses, the “commencement date” is the date of shipment of tangible media or
upon the effective date of the order if shipment of tangible media is not required. The period of performance for all
services for the Programs is effective upon shipment of: tangible media or upon the effective date of the order if
shipment of tangible media is not required. The term “Services"” refers to technical support, education,
hosted/outsourcing services, consulting or other services which you have ordered. Oracle is a third party beneficiary
of this agreement.

Mythlcs Support Servnces Agreement - MSSA Versnon 0319

B. Applicability of Agreement
This agreement is valid for the order to which this agreement accompanies or to which it is specifically incorporated
into by reference.

C. Rights Granted

Upon Mythics’ acceptance of your order, you have the non-exclusive, non-assignable, royalty free, perpetual (unless
otherwise specified in the ordering document), limited right to use the Programs, receive any services you ordered
solely for your internal business operations and subject to the terms of this agreement, including the definitions and
rules set forth in the order and the program documentation. You may allow your agents and contractors (including,
without limitation, outsourcers) to use the Programs on your behalf for the purposes set forth in this agreement,
subject to the terms of this agreement, and you are responsible for their compliance with this agreement in such use.
For Programs that are specifically designed to allow your customers and suppliers to interact with you in the
furtherance of your internal business operations, such use is allowed under this agreement. Oracle may deliver
source code as part of its standard shipment for particular Programs; all Oracle source code is subject to the terms of
the agreement. Your use of the Programs is limited to use by the legal entity that executes this Agreement. If
accepted, Mythics will notify you and this notice will include a copy of your agreement. Program documentation is
delivered with the Programs, or you may access the documentation online at http://oracle.com/contracts. Services
are provided based on Oracle's policies for the applicable Services ordered, which are subject to change, and the
specific policies applicable to you, and how to access them, will be specified on your order (except technical support
Services, which are as specified in section H of this agreement). Upon payment for Services, you have the non-
exclusive, non-assignable, royalty free, perpetual, limited right to use for your internal business operations anything
developed by Oracle or Mythics and delivered to you under this agreement; however, certain deliverables may be
subject to additional license terms provided in the ordering document.

The Services provided under this agreement may be related to your license to use Programs which you acquire under
a separate order. The agreement referenced in that order shall govern your use of such Programs. Any Services
acquired from Oracle or Mythics are bid separately from such program licenses, and you may acquire either Services
or such Program licenses without acquiring the other.

D. Ownership and Restrictions

Oracle or its licensors retain all ownership in the intellectual property rights to the Programs. Oracle retains all
ownership and intellectual property rights to anything developed and delivered under this agreement resulting from
Services provided by Oracle. Title to the Programs is retained by Oracle and shall not pass to you or any third party.
You are prohibited from duplicating the Programs except that you may make a sufficient number of copies of each
Program for your licensed use and one copy of each program media.

Third party technology that may be appropriate or necessary for use with some Oracle Programs is specified in the
Program documentation. Such third party technology is licensed to you under the terms of the third party
technology license agreement specified in the Program documentation, readme files, notice files, and installation
details and not under the terms of this agreement.

e 326005 18 . :
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@ MYTHICS"
g - - Attachment A

Mythics Support Services Agreement — MSSA Veféion 0319
You may not:

remove or modify any Program markings or any notice of Oracle’s or its licensors’ proprietary rights;
make the Programs or materials resulting from the Services available in any manner to any third party for
use in the third party’s business operations (unless such access is expressly permitted for the specific
-program license or materials from the Services you have acquired) and you may not provide any
timesharing, hosting, outsourcing, subscription service, leasing, or rental use of the Programs;

e cause or permit reverse engineering (unless required by law for interoperability), disassembly or
decompilation of the Programs (the foregoing prohibition includes but is not limited to review of data
structures or similar materials produced by Programs);

e  publish results of any Program benchmark tests run on the Programs;

E. Warranties, Disclaimers and Exclusive Remedies
1. Program Warranty

Mythics and Oracle warrant that Services ordered will be provided in a professional manner consistent with industry
standards. You must notify Mythics and Oracle of any Services warranty deficiencies within 90 days from
performance of the deficient Services.

MYTHICS AND ORACLE DO NOT GUARANTEE THAT THE PROGRAMS WILL PERFORM ERROR-FREE OR
UNINTERRUPTED OR THAT MYTHICS OR ORACLE WILL CORRECT ALL PROGRAM ERRORS.

FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY, AND MYTHICS' AND
ORACLE’S ENTIRE LIABILITY, SHALL BE: (A) THE CORRECTION OF PROGRAM ERRORS THAT CAUSE
BREACH OF THE WARRANTY; OR, IF ORACLE OR MYTHICS CANNOT SUBSTANTIALLY CORRECT SUCH
BREACH IN A COMMERCIALLY REASONABLE MANNER, AND YOU END YOUR PROGRAM LICENSE, YOU
MAY RECOVER THE FEES PAID TO MYTHICS FOR THE PROGRAM LICENSE AND ANY UNUSED, PREPAID
TECHNICAL SUPPORT FEES YOU HAVE PAID FOR THE PROGRAM LICENSE; OR (B) THE
REPERFORMANCE OF THE DEFICIENT SERVICES PROVIDED BY ORACLE, OR IF MYTHICS OR ORACLE
CANNOT SUBSTANTIALLY CORRECT A BREACH IN A COMMERCIALLY REASONABLE MANNER AND YOU
END THOSE SERVICES, YOU MAY RECOVER THE FEES PAID TO MYTHICS FOR THE DEFICIENT
SERVICES PROVIDED BY ORACLE.

THE LEARNING CREDITS ARE PROVIDED "AS IS” WITHOUT ANY WARRANTY OF ANY KIND,
INCLUDING, WITHOUT LIMITATION, ALL WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE, OR ANY OTHER WARRANTY, WHETHER EXPPRESSED OR IMPLIED.

TO THE EXTENT NOT PROHIBITED BY LAW, THESE WARRANTIES ARE EXCLUSIVE AND THERE ARE NO
OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS, INCLUDING WARRANTIES OR
CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

F. Trial Programs

You may order additional and/or trial Programs, or Mythics or Oracle may include additional Programs with your
order and you are not authorized to use those Programs unless you have a license specifically granting you
the right to do so; however, you may use those additional Programs only for trial, non-production purposes for up
to 30 days from the date of delivery provided that you may not use the additional and/or trial Programs to provide
or attend third party training on the content and/or functionality of the Programs. You have 30 days from the
delivery date to evaluate these Programs, subject to the terms of this agreement. If you decide to use any of these
Programs after the 30 day trial period, you must obtain a license for such Programs from Mythics or Oracle. If you
decide not to obtain a license for any additional and/or trial Program after the 30 day trial period, you will cease
using and will delete any such Programs from your computer systems. Additional and/or trial Programs included with
an order are provided “as is” and Oracle and Mythics do not provide technical support or offer any warranties for
these Programs.
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Mythics Support Services Agreement — MSSA Version 0319
G. Indemnification
Notwithstanding anything to the contrary in this agreement, if a third party makes a claim against either you, Mythics
and/or Oracle (“Recipient” which may refer to you, Mythics and/or Oracle depending upon which party received the
Material), that any information, design, specification, instruction, software, data, or material (“"Material”) furnished by
either you, Mythics and/or Oracle (“Provider” which may refer to you, Mythics and/or Oracle depending on which
party provided the Material), and used by the Recipient infringes its intellectual property rights, the Provider, at its
sole cost and expense, will defend the Recipient against the claim and indemnify the Recipient from the damages,

liabilities, costs and expenses awarded by the court to the third party claiming infringement or the settlement agreed
to by the Provider if the Recipient does the following:

o notifies the Provider promptly in writing, not later than 30 days after the Recipient receives notice of the
claim, (or sooner if required by applicable law);
gives the Provider sole control of the defense and any settlement negotiations; and
gives the Provider the information, authority, and assistance the Provider needs to defend against or settle
the claim.

If the Provider believes or it is determined that any of the Material may have violated a third party’s intellectual
property rights, the Provider may choose to either modify the Material to be non-infringing (while substantially
preserving its utility or functionality) or obtain a license to allow for continued use, or if these alternatives are not
commercially reasonable, the Provider may end the license for, and require return of, the applicable Material and
refund any fees the Recipient may have paid to the other party for it and any unused, prepaid technical support fees
you have paid for the license. If you are the Provider and such return materially affects Mythics or Oracle's ability to
meet its obligations under the relevant order, then Mythics and/or Oracle may, at its option and upon 30 days prior
written notice, terminate the order. The Provider will not indemnify the Recipient if the Recipient alters the Material
or uses it outside the scope of use identified in the Provider's user documentation or if the Recipient uses a version of
the Materials which has been superseded, if the infringement claim could have been avoided by using an unaltered
current version of the Material which was provided to the Recipient. The Provider will not indemnify the Recipient to
the extent that an infringement claim is based upon any information, design, specification, instruction, software,
data, or material not furnished by the Provider. Mythics or Oracle will not indemnify you to the extent that an
infringement claim is based upon the combination of any Material with any products or Services not provided by
Mythics or Oracle. Mythics or Oracle will not indemnify you for infringement caused by your actions against any third
party if the Oracle Program(s) as delivered to you and used in accordance with the terms of this agreement would
not otherwise infringe any third party intellectual property rights. Mythics or Oracle will not indemnify you for any
claim that is based on: (1) a patent that you were made aware of prior to the effective date of this agreement
(pursuant to a claim, demand or notice); or (2) your actions prior to the effective date of this agreement. This
section provides the parties' exclusive remedy for any infringement claims or damages.

H. Technical Support

For purposes of the ordering document, technical support consists of annual technical support Services you may have
ordered for the Programs. If ordered, annual technical support (including first year and all subsequent years) is
provided under Oracle’s technical support policies in effect at the time the Services are provided. You acknowledge
that the technical support policies are incorporated in this agreement and are subject to change at Oracle’s
discretion; however, Oracle policy changes will not result in a material reduction in the level of Services provided for
supported Programs during the period for which fees for technical support have been paid. You should review the
policies prior to entering into the ordering document for the applicable Services. You may access the current version
of the technical support policies at http://oracle.com/contracts. Technical support is effective upon the effective date
of the ordering document unless otherwise stated in your order. Software Update License & Support (or any
successor technical support offering to Software Update License & Support, “SULS") acquired with your order may be
renewed annually.

If you decide to purchase technical support for any license within a license set, you are required to purchase
technical support at the same level for all licenses within that license set. You may desupport a subset of licenses in a
license set only if you agree to terminate that subset of licenses. The technical support fees for the remaining
licenses will be priced in accordance with the technical support policies in effect at the time of termination. Oracle’s
license set definition is available in the current technical support policies. If you decide not to purchase technical
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Mythics Support Servnces Agreement - MSSA Versnon 0319

support at the time that you purchase the licenses, you may not update any unsupported program licenses with new
versions of the program and you will be required to pay reinstatement fees in accordance with Oracle’s current
technical support policies if you decide to purchase support at a later date.

I. End of Agreement

If either of us breaches a material term of this agreement and fails to correct the breach within 30 days of written
specification of the breach, then the breaching party is in default and the non-breaching party may terminate this
agreement. If Mythics ends this agreement as specified in the preceding sentence, you must pay within 30 days all
amounts which have accrued prior to such end, as well as all sums remaining unpaid for Programs ordered and/or
Services received under this agreement plus related taxes and expenses. If Mythics or Oracle ends the license for a
program under the Indemnification section, you must pay within 30 days all amounts remaining unpaid for Services
related to such license plus related taxes and expenses. Except for nonpayment of fees, the non-breaching party may
agree in its sole discretion to extend the 30 day period for so long as the breaching party continues reasonable
efforts to cure the breach. You agree that if you are in default under this agreement, you may not use the Programs
and/or Services ordered. You further agree that if you have used an Oracle Financing Division contract to pay for the
fees due under an order and you are in default under that contract, you may not use the Programs and/or Services
that are subject to such contract. Provisions that survive termination or expiration are those relating to limitation of
liability, infringement indemnity, payment, and others that by their nature are intended to survive. Upon the
termination of this agreement you shall discontinue use and destroy or return to Mythics all copies of Programs and
documentation.

In reliance on your order Mythics will place a non-cancellable order with Oracle; therefore all orders from you are
non-cancellable.

J. Fees and Taxes

Fees for Services listed in an ordering document are exclusive of taxes and expenses. You agree that you have not
relied on the future availability of any Programs or updates in entering into this agreement and the payment
obligations in your ordering document; however, (a) if you order technical support for Programs, the preceding
sentence does not relieve Oracle of its obligation to provide updates under such order, if-and-when available, in
accordance with Oracle’s then current technical support policies and (b) the preceding sentence does not change the
rights granted to you for any Program licensed under this agreement.

Failure to make payments in the manner set forth above shall constitute a default, which shall constitute grounds for
an immediate injunction prohibiting the continued use of the Programs and/or Services. You agree that Mythics has
the right to cancel your support due to non-payment.

K. Nondisclosure

By virtue of this agreement, the parties may have access to information that is confidential to one another
(“confidential information”). We each agree to disclose only information that is required for the performance of
obligations under this agreement. Confidential information shall be limited to the terms and pricing under this
agreement and all information clearly identified as confidential at the time of disclosure.

A party’s confidential information shall not include information that: (a) is or becomes a part of the public domain
through no act or omission of the other party; (b) was in the other party’s lawful possession prior to the disclosure
and had not been obtained by the other party either directly or indirectly from the disclosing party; (c) is lawfully
disclosed to the other party by a third party without restriction on the disclosure; or (d) is independently developed
by the other party.

We each agree to hold each other’s confidential information in confidence for a period of three years from the date of
disclosure. Also, we each agree to disclose confidential information only to those employees or agents who are
required to protect it against unauthorized disclosure. Nothing shall prevent either party from disclosing the terms or
pricing under this agreement or orders submitted under this agreement in any legal proceeding arising from or in
connection with this agreement or disclosing the confidential information to a federal or state governmental entity as
required by law.
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Mythics Support Services Agreement — MSSA Version 0319
L. Entire Agreement
You agree that this agreement and the information which is incorporated into this agreement by written reference
(including reference to information contained in a URL or referenced policy), together with the applicable ordering
document, are the complete agreement for the Programs and/or Services ordered by you, and that this agreement
supersedes all prior or contemporaneous agreements or representations, written or oral, regarding such Programs,
and/or Services . If any term of this agreement is found to be invalid or unenforceable, the remaining provisions will
remain effective and such term shall be replaced with a term consistent with the purpose and intent of this
agreement. It is expressly agreed that the terms of this agreement and any Mythics ordering document shall
supersede the terms in any purchase order or other non-Mythics document and no terms included in any such
purchase order or other non-Mythics document shall apply to the Programs and/or Services ordered. This agreement
and ordering documents may not be modified and the rights and restrictions may not be altered or waived except in
a writing signed by authorized representatives of you and of Mythics. Any notice required under this agreement shall
be provided to the other party in writing.

M. Limitation of Liability

SUBJECT TO THE INDEMNIFICATION PROVISIONS HEREIN, NEITHER PARTY SHALL BE LIABLE FOR
ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES, OR ANY LOSS OF
PROFITS, REVENUE, DATA, OR DATA USE ARISING FROM USE OF THE PROGRAMS. SUBJECT TO THE
INDEMNIFICATION PROVISIONS HEREIN, MYTHICS' MAXIMUM LIABILITY FOR ANY DAMAGES
ARISING OUT OF OR RELATED TO THIS AGREEMENT OR YOUR ORDER, WHETHER IN CONTRACT OR
TORT, OR OTHERWISE, SHALL BE LIMITED TO THE AMOUNT OF THE FEES YOU PAID MYTHICS UNDER
THIS AGREEMENT, AND IF SUCH DAMAGES RESULT FROM YOUR USE OF PROGRAMS, OR SERVICES,
SUCH LIABILITY SHALL BE LIMITED TO THE FEES YOU PAID MYTHICS FOR THE DEFICIENT PROGRAM,
OR SERVICES GIVING RISE TO THE LIABILITY.

N. Export

Export laws and regulations of the United States and any other relevant local export and import laws and regulations
apply to the Programs. You agree that such export and import laws govern your use of the Programs (including
technical data), and any Services deliverables provided under this agreement, and you agree to comply with all such
export and import laws and regulations (including “deemed export” and “deemed re-export” regulations). You agree
that no data, information, program, and/or materials resulting from Services (or direct product thereof) will be
exported, directly or indirectly, in violation of these laws, or will be used for any purpose prohibited by these laws
including, without limitation, nuclear, chemical, or biological weapons proliferation, or development of missile
technology. You shall include the following notice on packing lists, commercial invoices, shipping documents and
other documents involved in the transfer, export or re-export of the Programs: ‘These commodities, technology, or
software were exported in accordance with U.S. Export Administration Regulations and applicable export laws.
Diversion contrary to applicable export laws is prohibited.

0. Other

1. This agreement is governed by the substantive and procedural laws of Virginia, and you and Mythics agree to
submit to the exclusive jurisdiction of, and venue in, the federal courts in the Eastern District of Virginia, or the
state courts in Virginia Beach, VA in any dispute arising out of or relating to this agreement.

2. If you have a dispute with Mythics or if you wish to provide a notice under the Indemnification section of this
agreement, you will promptly send written notice to: Mythics, Inc 4525 Main St., Suite 1500, Virginia Beach, VA
23462, Attention: General Counsel, Legal Department.

3. You may not assign this agreement or give or transfer the Programs and/or any Services or an interest in them
to another individual or entity. If you grant a security interest in the Programs and/or any Services, the secured
party has no right to use or transfer the Programs and/or any Services , and if you decide to finance your
acquisition of the Programs and/or any Services, you will follow Oracle’s policies regarding financing which are at
http://oracle.com/contracts. The foregoing shall not be construed to limit the rights you may otherwise have
with respect to the Linux operating system, third party technology or separate works licensed under open source
or similar license terms.
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4. Except for actions for nonpayment or breach of Oracle’s proprietary rights, no action, regardless of form, arising
out of or relating to this agreement may be brought by either party more than two years after the cause of
action has accrued.

5. Upon 45 days written notice, Mythics (or Oracle, who may be assigned Mythics’ audit rights or be provided with
the audit results) may audit your use of the Programs. You agree to cooperate with Mythics’ or Oracle’s audit
and provide reasonable assistance and access to information. Any such audit shall not unreasonably interfere
with your normal business operations. You agree to pay within 30 days of written notification any fees
applicable to your use of the Programs in excess of your license rights. If you do not pay, Mythics or Oracle can
end your technical support, licenses and/or this agreement. You agree that Mythics and Oracle shall not be
responsible for any of your costs incurred in cooperating with the audit.

6. The Uniform Computer Information Transactions Act does not apply to this agreement or orders placed under it.

7. Oracle shall not be required to perform any obligations or incur any liability not expressly set forth herein. Oracle
is not liable for nor bound by the acts of any third party firm, including Mythics, that is retained by you to
provide computer consulting Services. Such firms are independent of Oracle and not Oracle’s agents.

8. Oracle Programs, including documentation, delivered to U.S. Government end users are “commercial computer
software” as defined in the applicable Federal Acquisition Regulation ("FAR"). As such, use, duplication,
disclosure, modification, and adaptation of the Programs, including documentation, shall be subject to the
license and license restrictions set forth in this agreement.

9. By executing and/or referencing this agreement Oracle disclaims, to the extent permitted by applicable law,
liability for (a) any damages, whether direct, indirect, incidental, special, punitive, or consequential, and (b) any
loss of profits, revenue, data or data use, arising from the use of the Programs.

P. Force Majeure

Neither of us shall be responsible for failure or delay of performance if caused by: an act of war, hostility, or
sabotage; act of God; electrical, internet, or telecommunication outage that is not caused by the obligated party; -
government restrictions (including the denial or cancellation of any export or other license); other event outside the
reasonable control of the obligated party. We both will use reasonable efforts to mitigate the effect of a force
majeure event. If such event continues for more than 90 days, either of us may cancel unperformed Services upon
written notice. This section does not excuse either party’s obligation to take reasonable steps to follow its normal
disaster recovery procedures or your obligation to pay for Programs delivered or Services provided.

Q. Definitions and Rules
This Agreement incorporates by reference the most recent Oracle License Definitions and Rules which

may be viewed at http://www.oracle.com/contracts. To fully understand Your license, You need to
review the definitions for the licensing metric and term designation as well as the licensing rules.
Oracle’s license rules and definitions are subject to change for future purchases referencing this
agreement
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ORDER OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI TERMINATING
REPRESENTATION AND DETERMINING NO CONFLICT OF INTERESTS
EXIST

WHEREAS, the City Council and the Mayor, as the governing authority for the City of
Jackson, must provide for the collection and disposal of the City’s garbage and rubbish; and

WHEREAS, on October 21, 2021, the Public Works Department issued a new Request for
Proposals (RFP) for Solid Waste Collection services after the City Council voted down the
proposal from FCC Environmental Services twice; and

WHEREAS, in an effort to ensure competition, transparency and fairness, the Office of
the City Attorney was heavily involved in drafting the RFP, advising both the Mayor and the City
Council on the contents of the RFP, issuing Addendums to the RFP, negotiating the contract, and
advising both the Mayor and the City Council on entering into a contract with the highest qualified
Service Provider; and

WHEREAS, on January 11, 2022, the Office of the City Attorney lead the discussion
regarding the four (4) options presented to the City Council for recommendation to the Mayor
which included 1) once per week collection without a cart at a cost of $651,180.83 per month, 2)
twice per week collection without a cart at a cost of $858,060.00 per month, 3) once per week
collection with a cart at a cost of $786,655.85 per month, and 4) twice per week collection with a
cart at a cost of $756,000 per month; and

WHEREAS, on January 18, 2022, the Office of the City Attorney lead the discussion
regarding the Request for Proposals for Solid Waste Collection services process and the
recommendation that the City of Jackson enter into a contract with the most advantageous proposal
received for twice per week collection with a 96-gallon cart service, Richard’s Disposal Inc.; and

WHEREAS, on January 18, 2022, the City Council voted down the proposal from
Richard’s Disposal Inc.; and

WHEREAS, on January 25, 2022, the Office of the City Attorney lead the discussion
regarding the Request for Proposals for Solid Waste Collection services process and the
recommendation that the City of Jackson enter into a contract with the highest qualified proposal
received for twice per week collection with a 96-gallon cart service, Richard’s Disposal Inc.; and

WHEREAS, between the January 25, 2022 and the February 1, 2022 City Council
meetings, the Office of the City Attorney negotiated changes to the Richard’s Disposal Inc.
agreement and revised the proposed Order Authorizing the Mayor to Execute the Contract in an
effort to reach a compromise between the City Council and the Mayor; and

WHEREAS, on January 25, 2022, the City Council voted down the revised proposal from
Richard’s Disposal Inc.; and

WHEREAS, between the February 1, 2022 and the scheduled February 3, 2022 City
Council meetings, the Office of the City Attorney negotiated changes to the Richard’s Disposal
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Inc. agreement and revised the proposed Order Authorizing the Mayor to Execute the Contract in
an effort to reach a compromise between the City Council and the Mayor; and

WHEREAS, pursuant to Miss. Code Ann. § 21-15-25, the governing authorities may
employ counsel to represent the interest of the municipality, should the occasion require, and the
determination as to whether a particular service is outside the scope of the regular duties and
employment contract of the municipal attorney is a factual one to be made by the governing
authorities. MS AG Op., Magee (November 14, 1997); and

WHEREAS, the City Council retained Bradley Arant Boult Cummings LLP on February
4, 2022 as independent legal counsel to determine if a conflict of interest existed between the
Office of the City Attorney and the City Council and whether a client-lawyer relationship should
be established.

WHEREAS, on February 10, 2022, during executive session, attorney Roy Campbell, with
Bradley Arant Bout Cummings LLP, advised the City Council that after reviewing all documents
associated with the Request for Proposals, evaluation, relevant statutes, ordinances and case law
previously provided by the Office of the City Attorney, no conflict of interest exists between the
Office of the City Attorney and the City Council and no legal, administrative or other actions were
appropriate.

WHEREAS, based on the advice provided February 10, 2022 by Roy Campbell, the City
Council did not enter into a retainer agreement to establish a client-lawyer relationship with
Bradley Arant Boult Cummings LLP.

IT IS, THEREFORE, ORDERED that the legal services of Bradley Arant Boult
Cummings LLP are hereby terminated and no conflict of interest exists between the Office of the
City Attorney and the City Council.
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ORDER DETERMINING THE NEED FOR CONTINUING THE
DECLARED LOCAL STATE OF EMERGENCY REGARDING
RESIDENTIAL SOLID WASTE COLLECTION

WHEREAS, on February 17, 2021, the Mayor issued a proclamation of emergency as a
result of (1) the consistent failure to award a contract for residential solid waste collection to the
vendor selected pursuant to the request for proposals process mandated by Section 31-7-31 (r) of
the Mississippi Code of 1972, as amended, and (2) the pending expiration of the City’s Emergency
Solid Waste Service Agreement, which provides for the collection of residential solid waste; and

WHEREAS, Section 33-15-17(d) allows the mayor of a municipality to proclaim a local
emergency and authorizes the governing body of a municipality to review and approve or
disapprove the need for continuing the local emergency at its first regular meeting following such
proclamation or at a special meeting; and

WHEREAS, Section 33-15-5 (h) defines an emergency as “any occurrence, or threat
thereof, whether natural, technological, or man-made, in war or in peace, which results or may
result in substantial injury or harm to the population or substantial damage to loss of property;”
and

WHEREAS, Section 33-15-5 (g) defines a local emergency as “the duly proclaimed
existence of conditions of disaster or extreme peril to the safety of person and property within the
territorial limits of a...municipality caused by such conditions as...water pollution...or other
natural or man-made conditions, which conditions are or are likely to be beyond the control of
the services, personnel, equipment and facilities of the political subdivision and require the
combined forces of other subdivisions or of the state to combat;” and

WHEREAS, there has been a consistent failure to award a contract to the vendor
selected pursuant to the statutorily mandated procurement process; and

WHEREAS, beginning April 1, 2022, without an emergency contract entered into
pursuant to the authority provided in Section 33-15-17 (b) of the Mississippi Code of 1972, as
amended, the City will have no means by which to collect garbage from residences throughout
the City, which garbage, if uncollected, will create throughout the City a risk of disease and
cause unsanitary conditions contrary to the public health; and

WHEREAS, the failure to collect garbage and properly dispose of it at a permitted
landfill will result in putrid, rotting food and other deleterious contaminants flowing into the
City’s municipal separate storm sewer system, which will cause water pollution to local creeks,
streams, and waterways, including, but not limited to the Pearl River and Bogue Chitto Creek;
and

WHEREAS, the failure to fulfill its statutory duty to properly collect and dispose of
residential solid waste will expose the City to the risk of civil penalties at the rate of up to
$25,000 each day residential solid waste remains uncollected and to other legal action by the
Mississippi Department of Environmental Quality; and

Page 17 of 18



WHEREAS, pursuant to Section 33-15-17 (b), the City “is authorized to exercise the
powers vested under [Section 33-15-1, et seq.,] in light of the exigencies of the extreme
emergency situation without regard to time-consuming procedures and formalities prescribed by
law pertaining to the performance of public work, entering into contracts, the incurring of
obligations...and the expenditure of public funds...;” and

WHEREAS, in order to combat the dangers to the public health that will arise if
residential solid waste remains uncollected, while the City attempts to negotiate an approved
contract pursuant to the statutorily mandated procurement process, the City has contracted on an
emergency basis with Richard’s Disposal, Inc. for the collection of residential solid waste
beginning on April 1, 2022 continuing for period of up to one (1) year.

NOW, THEREFORE, IT IS ORDERED THAT we the governing body of the City of
Jackson, Mississippi, pursuant to the authority vested in the body by Section 33-15-17(d) of the
Mississippi Code of 1972, as amended, and in the public interest and for the general welfare of
the City of Jackson, do hereby approve of the continued need for a civil emergency for the entire
City of Jackson for the reasons set forth in this Order.

NOW, THEREFORE, IT IS ORDERED THAT we the governing body of the City of
Jackson, Mississippi, pursuant to the authority vested in the body by Section 33-15-17(d) of the
Mississippi Code of 1972, as amended, and in the public interest and for the general welfare of
the City of Jackson, do hereby disapprove of the continued need for a civil emergency for the
entire City of Jackson for the reasons set forth in this Order.
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