SPECIAL MEETING OF THE CITY COUNCIL
TUESDAY, APRIL 18, 2023 2:30 P.M. 90

BE IT REMEMBERED that a Special Meeting of the City Council of Jackson,
Mississippi, was called by a majority of the City Council Members and notices having been placed
by the Clerk of Council at 1:00 p.m. Monday, April 17, 2023 in the Clerk of Council’s Office,
electronic notifications to all Council Members, on the City's website and on the public bulletin
board in City Hall, relative to: (1) Order approving an emergency Solid Waste Collection and
Hauling Agreement with Richard’s Disposal, Inc. for a term commencing April 19, 2023 through
March 31, 2024. The meeting was convened in the Council Chambers located at 219 S. President
Street at 3:00 p.m. on April 18, 2023 being the third Tuesday of said month, when and where the
following things were had and done to wit:

Present: Council Members: Ashby Foote, Council President, Ward 1; Angelique
Lee, Council Vice President, Ward 2; Brian C. Grizzell, Ward 4; Vernon
Hartley, Ward 5; Aaron Banks, Ward 6 and Virgi Lindsay, Ward 7.
Directors: Chokwe Antar Lumumba, Mayor; Shanekia Mosley-Jordan,
Clerk of the Council; Sabrina Shelby, Chief Deputy Clerk of Council and
Catoria Martin, City Attorney.

Absent: Kenneth I. Stokes, Ward 3.
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The meeting was called to order by President Foote.
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The Council recited the Pledge of Allegiance.
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ORDER APPROVING AN EMERGENCY SOLID WASTE COLLECTION AND
HAULING AGREEMENT WITH RICHARD’S DISPOSAL, INC. FOR A TERM
COMMENCING APRIL 19, 2023 THROUGH MARCH 31, 2024.

WHEREAS, the City of Jackson previously had a long-term Agreement for Solid Waste
Collection Services that expired on September 30, 2021; and

WHEREAS, in March 2021, the City of Jackson issued a Request for Proposals for Solid
Waste Collection and Hauling Services to obtain a new contract to provide residential solid waste
collection services for the City; and

WHEREAS, the City received responses to that Request for Proposals (RFP), negotiated
contracts with the vendors submitting proposals, but was unable to obtain approval of a new
agreement for solid waste collection and hauling services; and

WHEREAS, on September 30, 2021, the Mayor proclaimed the existence of a local
emergency, pursuant to his authority under Section 33-15-17 of the Mississippi Code of 1972,
as amended; and

WHEREAS, following the emergency proclamation, the City entered into an emergency
contract with Waste Management of Mississippi, Inc. for a term of six (6) months; and

WHEREAS, the City issued another Request for Proposals in October 2021 according
to the statutorily-mandated requirements of Section 31-7-13 (r) of the Mississippi Code of 1972,
as amended; and

WHEREAS, again, the City received responses to the RFP, negotiated a contract with
the duly selected proposer, but was unable to obtain approval of a new agreement for solid waste
collection and hauling services; and

WHEREAS, on February 17, 2022, the Mayor proclaimed the existence of a local

emergency, pursuant to his authority under Section 33-15-17 of the Mississippi Code of 1972,
as amended; and
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WHEREAS, after ensuing litigation about the validity of an emergency solid waste
collection Agreement with Richard’s Disposal, Inc., the matter was settled and provided solid
waste collection services from Richard’s Disposal, Inc. through March 31, 2023; and

WHEREAS, the settlement that provided solid waste collection services has now expired
without a new permanent contract being awarded and the City has been without garbage collection
services for nearly two weeks; and

WHEREAS, garbage is now piling up on some streets throughout the City which is
creating a hazard to human health and the environment; and

WHEREAS, the City instituted a temporary solution whereby it set up a residential
garbage drop off location in the Metrocenter parking lot on Thursdays and Fridays and at the
Byram Rubbish Facility on Saturdays; and

WHEREAS, on April 7, 2023, the Mississippi Department of Environmental Quality
wrote the City advising that its temporary solution does not meet the City’s obligations under state
law to provide garbage collection and disposal for its residents, violates the City’s Solid Waste
Management Plan, and violates water and air pollution laws due to the uncollected garbage
accumulating on City streets; and

WHEREAS, the City does not have the manpower and equipment to locate dumpsters
throughout the City and provide for their timely pick up and disposal of the garbage accumulated
in these dumpsters; and

WHEREAS, due to the threat to human health and the environment from garbage that
is accumulating on City streets, the rejection of the City’s proposed temporary solution by
MDEQ, and the potential for fines as a result of violations of laws of the state of Mississippi, the
Mayor is proposing an Emergency Solid Waste Collection Agreement with Richard’s Disposal,
Inc.; and

WHEREAS, on April 17,2023, the Mayor and members of the City Council reached an
agreement memorialized in the Final Agreed Judgment, enter in City Council vs. Lumumba, 23-
cv-103, Hinds Chan., 1% Jud. Dist., a copy of which is attached hereto, that provides for this
Emergency Agreement with Richard’s Disposal, Inc.; and

WHEREAS, the Emergency Agreement with Richard’s Disposal, Inc. provides the same

services that were being provided under the settlement agreement that expired March 31, 2023;
and

WHEREAS, this Emergency Agreement establishes a monthly rate of $808,035.00
beginning April 19, 2023 through March 31, 2024, (with the month rate for April 2023 being
prorated to $323,214.00 to account for the April 19, 2023 contract start date); and

WHEREAS, the Contractor will provide twice per week collection of garbage using the
customer’s Approved Garbage Container, which under the Emergency Agreement means a bag
(so long as it and its contents do not exceed sixty (60) pounds) or a metal or plastic can of not
less than ten gallons nor more than 30-gallon capacity, fitted with a closely fitting cover, which
are the same terms described in the emergency contract; and

WHEREAS, the Contractor will collect up to two (2) items of bulk waste from the curbside
of each residential unit located in the City once each week, which are the same terms described
in the emergency contract; and

WHEREAS, the Contractor will collect all containerized yard debris and up to two (2)
cubic yards of uncontainerized yard debris, excluding leaves and yard clippings, from the
curbside of each residential unit located within the City of Jackson once each week, which are
the same terms described in the emergency contract; and

WHEREAS, at no additional charge, the Contractor will collect solid waste from
municipal buildings and facilities in accordance with the City Facilities Collection Schedule set
forth in the Emergency Agreement, which are the same terms described in the emergency contract;
and
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WHEREAS, at no additional charge, the Contractor will provide monthly roll off services,
which is the same term described in the emergency contract; and

WHEREAS, the Emergency Agreement provides that Contractor shall bill the City for
services rendered within ten (10) days following the end of the month in which services are
rendered and the City shall pay Contractor on or before the 25 day following the end of such
month, which is the same term described in the emergency contract; and

WHEREAS, former Mississippi Supreme Court Justice Jess Dickinson, sitting by
appointment of the Mississippi Supreme Court, issued a final judgment that held, in pertinent part,
as follows, “The Council has no authority to amend the Mayor's order declaring a local emergency,
and instead, after the Mayor declares a local emergency the Council is required to approve or
disapprove the proclamation....”; and

WHEREAS, the Emergency Agreement with Richard’s Disposal, Inc. for the period of
April 19, 2023 through March 31, 2024, which is attached hereto, should be approved to remedy
the absence of residential solid waste collection for City of Jackson residents and comply with
Mississippi state law.

IT IS, THEREFORE, ORDERED that the Final Agreed Judgment in City Council vs.
Lumumba, 23-cv-103, Hinds Chan., 1% Jud. Dist., attached hereto and spread upon the minutes,
is hereby ratified.

IT IS FURTHER ORDERED that the Emergency Agreement for Solid Waste Services
with Richard’s Disposal, Inc., dated April 18, 2023, attached hereto and spread upon the minutes,
is approved.
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e

Council Member Grizzell moved adoption; Council Member Lindsay seconded.

Yeas — Banks, Grizzell, Lee and Lindsay.
Nays — Foote and Hartley.

Absent — Stokes.

* ok %k %k ok ok ok ok ok ok ok ok ok ok

There being no further business to come before the City Council, it was unanimously voted to
adjourn until the Regular City Council Meeting at 10:00 a.m. on April 25, 2023. At 2:35 p.m., the

Council stood adjourned.
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