
REGULAR MEETING OF THE CITY COUNCIL
CITY OF JACKSON, MISSISSIPPI

May 9, 2023
AGENDA
10:00 AM

CALL TO ORDER BY THE PRESIDENT

INVOCATION

1. REV. DR. JAMIE CAPERS OF LYNCH STREET CME CHURCH

PLEDGE OF ALLEGIANCE

PUBLIC HEARING

INTRODUCTIONS

PUBLIC COMMENTS

CONSENT AGENDA

2. NOTE: "ALL MATTERS LISTED UNDER THE CONSENT AGENDA ARE
CONSIDERED TO BE ROUTINE BY THE CITY COUNCIL AND WILL BE
ENACTED BY ONE MOTION IN THE FORM LISTED BELOW.  THERE
WILL BE NO SEPARATE DISCUSSION OF THESE ITEMS. IF DISCUSSION
IS DESIRED, THAT ITEM WILL BE REMOVED FROM THE CONSENT
AGENDA AND CONSIDERED SEPARATELY."

3. APPROVAL OF THE APRIL 10, 2023 SPECIAL COUNCIL MEETING
MINUTES. (S.JORDAN, FOOTE)

4. APPROVAL OF THE APRIL 11, 2023 REGULAR COUNCIL MEETING
MINUTES. (S.JORDAN, FOOTE)

5. APPROVAL OF THE APRIL 12, 2023 SPECIAL COUNCIL MEETING
MINUTES. (S.JORDAN, FOOTE)

6. APPROVAL OF THE APRIL 18, 2023 SPECIAL COUNCIL MEETING
MINUTES. (S.JORDAN, FOOTE)

INTRODUCTION OF ORDINANCES

REGULAR AGENDA

7. CLAIMS (MALEMBEKA, LUMUMBA)
8. PAYROLL  (MALEMBEKA, LUMUMBA)
9. ORDER AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT

WITH FIRST MEA PRIMARY CARE PLUS, LCC D/B/A MEA CARES
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EMPLOYEE ASSISTANCE PROGRAM. (MARTIN, LUMUMBA)
10. ORDER AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT

WITH WISE STAFFING SERVICES INC. TO PROVIDE TEMPORARY
STAFFING SERVICES TO VARIOUS CITY DEPARTMENTS. (MARTIN,
LUMUMBA) 

11. ORDER AUTHORIZING THE MAYOR TO EXECUTE A FORTY-EIGHT
MONTH (4yr) RENTAL AGREEMENT WITH ADVANTAGE BUSINESS
SYSTEMS FOR A MINOLTA BIZHUB C300i DIGITAL COLOR SYSTEM AND
THE MINOLTA BIZHUB 360i (BLACK/WHITE) DIGITAL COLOR SYSTEM
TO BE USED BY THE DEPARTMENT OF HUMAN RESOURCES. (MARTIN,
LUMUMBA)

12. ORDER AUTHORIZING THE SOLE SOURCE PROCUREMENT OF
TWENTY FIVE (25) GUARDIAN HANDHELD LAUNCHING SYSTEMS AND
ALSO TWENTY FIVE (25) TWELVE MONTH SUBSCRIPTIONS TO GPS
LIVE TRACKING PROJECTILES, COREVIEW MAPPING, DATA  AND USE
ACCESS FOR FOUR YEARS AND ONE TRAIN THE TRAINER MODULE
FOR A PERIOD OF FOUR (4) YEARS AND AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT WITH STAR CHASE, LLC RELATED TO THE
SUBSCRIPTIONS. (DAVIS, LUMUMBA

13. ORDER AUTHORIZING THE MAYOR OF THE CITY OF JACKSON TO
EXECUTE AN MOU WITH THE MISSISSIPPI DEPARTMENT OF MENTAL
HEALTH BUREAU OF BEHAVIORAL HEALTH SERVICES WHICH WILL
ENABLE THE JACKSON POLICE DEPARTMENT TO RECEIVE,
DISTRIBUTE, AND ADMINISTER NARCAN. (DAVIS, LUMUMBA)

14. ORDER AUTHORIZING THE MAYOR TO TERMINATE AN ADDENDUM
TO THE LICENSE AND SERVICE AGREEMENT IT TYLER
TECHNOLOGIES, INC. FOR THE TYLER NEW WORLD PUBLIC SAFETY
PRODUCTS, LICENSES, SOFTWARE, AND SERVICES. (DAVIS,
LUMUMBA) 

15. ORDER AUTHORIZING THE REVISION OF THE DEPARTMENT OF
PLANNING AND DEVELOPMENT’S FISCAL YEAR 2023 BUDGET TO
MOVE FUNDS ACROSS CATEGORIES FOR THE EMERGENCY
SOLUTIONS CARES ACT GRANT PROGRAM YEAR 2023. (DOTSON,
LUMUMBA)

16. ORDER RATIFYING THE SUBMISSION OF AN APPLICATION TO THE
MISSISSIPPI DEPARTMENT OF TRANSPORTATION’S MULTI-MODAL
TRANSPORTATON IMPROVEMENT PROGRAM FOR FUNDING IN THE
AMOUNT OF $480,000.00 FOR THE SUPPORT OF JTRAN OPERATIONS. 
(DOTSON, LUMUMBA)

17. ORDER AUTHORIZING THE MAYOR TO EXECUTE AN AMENDMENT,
CHANGE ORDERS #1-4 AND RELATED DOCUMENTS TO THE
AGREEMENT WITH GCW PAVEMENT SERVICES TO COMPLETE THE
BUS STOP IMPROVEMENT PROGRAM OF THE JACKSON PUBLIC
TRANSPORTATION SYSTEM (JTRAN). (DOTSON, LUMUMBA)

18. ORDER AUTHORIZING THE MAYOR TO EXECUTE A LEASE AND
RELATED DOCUMENTS WITH WESTLAND SHOPPING CENTER, L.P. TO
LEASE OFFICE SPACE FOR THE JACKSON POLICE DEPARTMENT,



POLICE PRECINCT NO. 2. (DOTSON, LUMUMBA)
 

19. ORDER AUTHORIZING THE MAYOR TO EXECUTE A LEASE AND
RELATED DOCUMENTS WITH JACKSON-NORTH STATE, LLC TO LEASE
OFFICE SPACE FOR THE COJ EMPLOYEE CLINIC, THE DEPARTMENT
OF HUMAN AND CULTURAL SERVICES, THE DEPARTMENT OF HUMAN
RESOURCES AND THE DEPARTMENT OF PARKS AND RECREATION.
(DOTSON, LUMUMBA)

20. ORDER AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
BETWEEN THE CITY OF JACKSON, MISSISSIPPI, AND BIG MOKEY
TRAIN, INC., FOR THE USE OF A TWENTY-FOUR-INCH (24”) GAUGE
TRAIN AT THE JACKSON ZOO LOCATED AT 2918 WEST CAPITOL
STREET, JACKSON, MISSISSIPPI (WARD 5) (HARRIS, LUMUMBA)

21. ORDER RATIFYING PAYMENTS FOR SERVICES PERFORMED BY OVG
360 MANAGEMENT GROUP AND IATSE LOCAL 589, IN THE AMOUNT OF
TWO THOUSAND SIX HUNDRED TWENTY-ONE DOLLARS AND FORTY
CENTS ($2,621.40). (HARRIS, LUMUMBA)

22. ORDER ACCEPTING THE SPONSORSHIP OF A FIREWORKS DISPLAY
FROM DOWNTOWN PARTNERS, LLC, FOR THE SPECIFIC PURPOSE OF
PROVIDING A FIREWORKS EXHIBITION NEAR 105 EAST PASCAGOULA
STREET ON FRIDAY, JUNE 16, 2023, FOR THE OBSERVANCE OF
JUNETEENTH. (HARRIS, LUMUMBA)

23. ORDER PROPOSING REVISED FEE SCHEDULES FOR THE FOLLOWING
CITY OF JACKSON, MISSISSIPPI, RECREATIONAL FACILITIES: PETE
BROWN GOLF FACILITY, GROVE PARK GOLF COURSE, AND THE
JACKSON ZOO. (HARRIS, LUMUMBA)

24. ORDER AMENDING THE FISCAL YEAR 2022-2023 BUDGET FOR THE
DEPARTMENT OF PARKS AND RECREATION TO TRANSFER $66,974.42
FROM THE PERSONAL SERVICES CATEGORY TO THE FOLLOWING:
FEED FOR ANIMALS CATEGORY, OTHER PROFESSIONAL SERVICES
CATEGORY, BUILDING MAINTENANCE CATEGORY, AND THE SUNDRY
CATEGORY, IN ORDER TO ASSIST WITH FEEDING ANIMALS, BUILDING
MAINTENANCE, AND EMPLOYEE WAGES AT THE JACKSON ZOO.
(HARRIS, LUMUMBA)

25. ORDER AMENDING THE APRIL 11, 2023 ORDER ACCEPTNG THE BIDS
OF MANDEL METALS, INC., d/b/a US STANDARD SIGN FOR 18 MONTH
SUPPLY OF ALUMINUM SIGN BLANKS, (BID NO. 55063-010323) TO
INCLUDE AND ACCEPT THE BID OF NEWMAN SIGNS, INC. (R.LEE,
LUMUMBA)

26. ORDER AUTHORIZING THE MAYOR TO EXECUTE AN AMENDMENT TO
THE PROFESSIONAL SERVICES AGREEMENT WITH BENCHMARK
CONSTRUCTION CORPORATION FOR EMERGENCY PROJECT
MANAGEMENT. (R.LEE, LUMUMBA)
 

27. RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI
HONORING, RECOGNIZING AND SUPPORTING THE ANNUAL
JUNETEENTH FREEDOM AND UNITY CULTURAL CELEBRATION.



(STOKES)
28. RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI IN

SUPPORT OF THE 60TH ANNIVERSARY OBSERVANCE OF THE MEDGAR
WILEY EVERS HOMECOMING, JUNE 6-12, 2023. (STOKES)

29. RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI
RECOGNIZING, SUPPORTING THE CELEBRATION OF MOTHER’S DAY,
2023. (STOKES)

30. RESOLUTION OF THE CITY COUNCIL OF JACKSON MISSISSIPPI VOTE
OF NO CONFIDENCE IN THE INTERIM DIRECTOR OF PUBLIC WORKS.
(STOKES)

31. NUNC PRO TUNC ORDER OF THE CITY COUNCIL OF JACKSON,
MISSISSIPPI TO RETAIN LEGAL COUNSEL.  (FOOTE)

32. ORDER CONFIRMING THE MAYOR’S TEMPORARY APPOINTMENT OF
ROBERT LEE AS DIRECTOR OF THE DEPARTMENT OF PUBLIC
WORKS, CITY OF JACKSON, MISSISSIPPI. (LUMUMBA)

33. ORDER RATIFYING CONTRACTS RELATED TO THE EMERGENCY
REPAIRS TO THALIA MARA HALL AND THE ARTS CENTER OF
MISSISSIPPI IN PREPARATION FOR THE U.S.A. INTERNATIONAL
BALLET COMPETITION. (R.LEE, LUMUMBA)

DISCUSSION

34. DISCUSSION: MR. BROWN (STOKES)
35. DISCUSSION: CITY GRANT PROGRAMS (HARTLEY)
36. DISCUSSION: TRAFFIC LIGHTS (LEE) 
37. DISCUSSION: LITIGATION (FOOTE)
38. DISCUSSION: PERSONNEL (FOOTE)

PRESENTATION

PROCLAMATION

RESOLUTIONS

REPORT FROM MEMBERS, MAYOR, DEPARTMENT DIRECTORS

39. MONTHLY REPORT OF PRIVILEGE TAXES AS REQUIRED ACCORDING
TO SECTION 27-17-501 OF THE MISSISSIPPI CODE ANNOTATED OF
1972.

ANNOUNCEMENTS

ADJOURNMENT

AGENDA ITEMS IN COMMITTEE

CoverSheet.aspx?ItemID=15143&MeetingID=466
CoverSheet.aspx?ItemID=15144&MeetingID=466








































































































































































































































































































































































































































































































































































































































































COJ FINAL EDIT:  5-8-2023 

 
 

633 NORTH STATE STREET 
 COMMERCIAL OFFICE LEASE  

 
 

THIS COMMERCIAL OFFICE LEASE (this “Lease”) is entered into effective as of 
______________________ ____, 2022 (the “Effective Date”), between JACKSON-NORTH 
STATE, LLC a Mississippi limited liability company (hereinafter “Landlord”), and the CITY 
OF JACKSON, MISSISSIPPI, a body corporate and politic of the State of Mississippi 
(hereinafter “Tenant”).  The terms “Landlord” and “Tenant” shall include, whenever the context 
admits or requires, singular or plural, the heirs, legal representatives, successors and assigns of the 
respective parties, as expressly authorized by law.   

RECITALS 
 

WHEREAS, Landlord is the owner of an office building located at 633 North State Street, 
Jackson, Mississippi 39202 (as also defined below, the “Building”);  

WHEREAS, Tenant desires to lease space in the Building, and Landlord and Tenant each 
desire to enter into this Lease upon the terms and conditions contained herein. 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, Landlord 
and Tenant agree as follows: 

1. Terms and Definitions. The following definitions and terms apply to this Lease 
(other words are defined elsewhere in the text of this Lease): 

(a) “Additional Rent” shall mean the additional rent payable by Tenant to Landlord 
in accordance with Sections 6(b) and 6(c) hereof. 

 
(b) “Base Rent”: shall mean the following monthly installments payable by Tenant to 

Landlord according to the provisions hereof: 
 

Initial Term Months 1-60 $36,229.17monthly
Autorenewal 
Term

Months 61-120 $39,852.08 monthly 

 
The above monthly base rent amounts are estimated based upon the Rentable Area of Premises set 
forth in Section 1(n) below and are subject to confirmation of such measurement ($12.50 per RSF 
for months 1-60 and $13.75 per RSF for months 61-120). The Autorenewal Term will 
automatically commence in month sixty-one (61), under the same terms and conditions, with the 
exception of Base Rent, as the Initial Term, unless Tenant gives Landlord one hundred eighty 
(180) days advance notice of termination. 

 
(c) “Building”:  shall mean the office building located at 633 North State Street, 

Jackson, Mississippi 39202.  
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  2 

 
(d) “Building Systems”: shall mean the mechanical, electrical, plumbing, sanitary, 

heating, ventilation and air conditioning (“HVAC”), life-safety, elevator and other service systems 
or facilities of the Building up to the point of connection of localized distribution to the Premises. 

 
(e) “Commencement Date”: Subject to and upon the terms and conditions set forth 

herein, the Commencement Date of this Lease shall be the earlier of (i) the date Tenant takes 
possession of all or a material portion of the Premises on any floor for the purpose of conducting 
Tenant’s business; or (ii) the delivery of the Premises to Tenant after the substantial completion of 
the Initial Building/Premises Improvements, subject to completion of punch list items. The 
Landlord agrees that should all or part of the Premises not be prepared for occupancy on or before 
the Commencement Date, the base rent will be prorated accordingly, provided the delay is not 
solely caused by Tenant.  

 
(f) “Common Areas”: shall mean any areas of the Building designated by Landlord 

from time to time for the common use of all tenants and occupants of the Building. 
 
(g) “Expiration Date”: shall mean midnight local time on the last day of the Initial 

Term or midnight local time on the last day of the Autorenewal Term 
 
(h) “Initial Building/Premises Improvements”: shall mean the improvements to be 

made by Landlord to the Building and Premises for the benefit of the Tenant in accordance with 
the Plans and Specifications. 

 
(i) “Laws” shall mean any and all laws, ordinances, rules, regulations and building 

and other codes of any governmental or quasi-governmental entity or authority (“Governmental 
Authority”) applicable to the subject matter hereof, including, without limitation, all Laws relating 
to disabilities, health, safety or the environment. 

 
(j) “Parking Spaces”: shall mean the one hundred seventy-two (172) unreserved 

parking spaces, being all of the parking spaces in the Building parking lot.  Tenant shall be 
allocated a pro-rata number of parking spaces based upon the square footage of space leased.  Of 
that number allocated to Tenant, Landlord understands Tenant will have two (2) spaces reserved.  
The remainder of the allocated spaces to Tenants will be on a first come first serve basis. 

 
(k) “Plans and Specifications” shall mean the plans and specifications for the design 

and construction of the Initial Building/Premises Improvements attached as Exhibit E. 
 
(l)  “Premises”: shall mean all of the third, fourth and fifth floors of the Building, 

excluding Common Areas, if any, located on such floors, as well a pro-rata portion of the first 
floor and an allocated portion of the second floor where the Tenant’s computer servers are to be 
kept (“Server Room”). 

 
(m) “Rentable Area of Building”: shall be approximately 56,350 rentable square feet 

(“RSF”) with the exact area to be determined by Landlord in accordance with ANSI/BOMA 
Z65.1-1996 Standard Method for Measuring Floor Area in Office Buildings, as thereafter 
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approved by Tenant, which approval shall not be unreasonably delayed or withheld, and 
acknowledged by both parties in the confirmation certificate attached as Exhibit C. 

 
(n) “Rentable Area of Premises”: shall be approximately 34,780 rentable square feet 

(“RSF”) with the exact area to be determined by Landlord in accordance with ANSI/BOMA 
Z65.1-1996 Standard Method for Measuring Floor Area in Office Buildings, as thereafter 
approved by Tenant, which approval shall not be unreasonably delayed or withheld, and 
acknowledged by both parties in the confirmation certificate attached as Exhibit C.  

 
(o) “Tenant’s Pro-rata Share”:  shall mean Tenant’s pro-rata share to be determined 

by dividing the Rentable Area of Premises by the Rentable Area of Building and is estimated to 
be 61.72%, but shall be finally calculated after the both such areas have been finally determined 
as set forth herein. 

 
(p) “Term”: shall mean an initial period of sixty (60) months beginning on the 

Commencement Date and expiring at midnight local time. Thereafter, unless Tenant has notified 
Landlord of termination of the Lease on or before one hundred eighty (180) days of the initial 
period expiration, the Lease will automatically renew for a period of sixty (60) months expiring at 
midnight local time on the Expiration Date. 
 

Landlord and Tenant shall confirm the Base Rent, the Commencement Date, the Expiration 
Date of each Term, the Rentable Area of Building, the Rental Area of Premises and the Tenant’s 
Pro-rata Share in writing within thirty (30) days after the actual Commencement Date pursuant to 
the form acknowledgement attached as Exhibit C. 

   
2. Premises and Building.  Subject to and in accordance with the provisions hereof, 

Landlord leases to Tenant and Tenant leases from Landlord the Premises as designated on Exhibit 
A.  Tenant shall have the right to use ____90__ parking spaces, with two (2) of them reserved and 
the remainder on a first-come, first-served basis and their employees, and any invitees and visitors 
to the Building.  The Rentable Area of Building and the Rentable Area of Premises for all purposes 
shall be as set forth in Exhibit C.  Tenant shall also have the non-exclusive right, subject to the 
terms hereof, to use the Common Areas of the Building.  Tenant, and its employees, agents and 
invitees, shall not have access to (and shall not attempt to access) areas of the Building which are 
not included in the Premises, including, without limitation, the second (2nd) floor other than the 
Server Room, sixth (6th) floor, and the roof of the Building.  

3. Condition of Premises and Building.  Tenant acknowledges that Landlord will be 
deemed to have delivered possession of the Premises to Tenant on the Commencement Date, in its 
“as is” present condition, with no warranties of any kind concerning the condition or character of 
the Premises, including, without limitation, any warranty as to (i) the absence of latent or apparent 
defects in the Premises; (ii) the compliance of the Premises with any applicable Laws (At the time 
of occupancy, Landlord has no knowledge of non-compliance with any applicable Laws); (iii) the 
absence of any mold or similar health hazards in the Premises (At the time of occupancy, Landlord 
has no knowledge of any mold or similar health hazards in the Premises); or (iv) the suitability or 
fitness of the Premises for the conduct of Tenant’s contemplated use or for any other purpose.  
Except as otherwise provided in this Lease, Landlord has not agreed to undertake any alterations 
or construct any improvements to the Premises.  Tenant reserves the right to independently inspect 
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the premises prior to occupancy and to terminate this Lease within sixty (60) days of inspection, 
due to any latent or apparent defects in the Premises that are not cured.  The Tenant shall provide 
written notice of any defects discovered during the inspection to the Landlord immediately.   The 
Tenant acknowledges that it has had the opportunity to conduct such investigation and study on 
and of the Premises as it deems necessary for its contemplated use and occupancy under this Lease.   

 
4. Authorized Use.  The Premises shall only be used for professional offices of 

Tenant, including Tenant’s in-house clinic facilities, and may not be used for any other purpose, 
including, without limitation, retail or residential use, without the prior express written consent of 
Landlord, which may be withheld in Landlord’s sole discretion. 

5. Term.  The Term of this Lease is stated in Section 1(p).  Tenant shall have two (2) 
options to extend the Term for an additional five (5) years each in accordance with the renewal 
option set forth in Exhibit D (the “Renewal Option”). 

 

6. Rent, Operating Expenses And Other Charges. 

(a) Base Rent.  The City of Jackson requires all recipients of public funds to 
submit invoices electronically throughout the term of any Agreement.  Invoice for the initial 
payment of Base Rent shall be submitted immediately upon Tenant’s occupancy of the Premises 
and shall be paid within forty-five (45) days of receipt.  All invoices for Base Rent payments 
submitted thereafter shall be paid by Tenant on or before the fifteenth (15thst) day of each month, 
without prior notice (invoice) or, prior demand, offset or deduction.  Tenant shall pay Base Rent 
to Landlord in monthly installments commencing on or before the forty-fifth (45th) day after 
Commencement Date and continuing on the fifteenth (15th) day of each month during the Term, 
provided that if the Premises are not prepared for full occupancy on or before the  
Commencement Date, the corresponding monthly payments of Base Rent shall be prorated based 
on the amount of RSF available for occupancy per calendar month until such time as Tenant is 
fully occupying the Premises..  All invoices for Base Rent payments submitted thereafter shall be 
paid by Tenant on or before the fifteenth  (15th) day of each month, without prior notice (invoice) 
or prior demand. 

 
(b) Tenant Improvement Additional Rent.  Any Tenant Improvement 

Additional Rent, determined in accordance with Section 7 below, shall be paid by Tenant on the 
fifteenth (15th) day of each month, without prior notice (invoice), prior demand, offset or 
deduction, in monthly installments commencing on the Commencement Date and continuing on 
the fifteenth (15th) day of each month during the first five (5) years of the Term. 

 
 

(c) Tenant’s Payment of Excess Operating Expenses.  Tenant shall pay to Landlord 
Tenant’s Pro-rata Share of Landlord’s Operating Expenses (as defined in Section 
6(d) below) incurred by Landlord and which, on an annual basis, exceed Three and 
65/100 Dollars ($3.65) per square foot of the Rentable Area of Building.  Tenant’s 
Pro-rata Share of Landlord’s Operating Expenses, any Tenant Improvement 
Additional Rent and all interest, late charges, fees, charges and other amounts 
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payable by Tenant under this Lease other than Base Rent are called “Additional 
Rent.”  The term “Rent” shall mean Base Rent and Additional Rent.  Landlord 
shall deliver a statement providing the amount of Tenant’s Pro-rata Share of 
Landlord’s Operating Expenses for each calendar year of the Term by February 28th 
of the following year, and Tenant shall pay such amount to Landlord on or before 
April 30th of the following year, and shall be payable at Landlord’s address set forth 
in Section 25 below. 

 
(d) Landlord’s Operating Expenses.   Landlord shall pay, during the term of this 

Lease and any extended term hereof, all taxes, assessments, obligations, levies, fees, 
charges, costs, expenses and other obligations in connection with the ownership, 
use, operation, leasing, maintenance, repairs and replacement of the Building during 
the Term (collectively, “Landlord’s Operating Expenses”).  The phrase 
"Landlord’s Operating Expenses" as used in this Lease shall mean all of the costs 
and expenses of Landlord incurred in connection with the ownership, use, 
operation, leasing, maintenance, repairs and replacement of the Building, including, 
but without limitation, the following: (1) real estate taxes and personal property 
taxes attributed to the operation of the Building (and any tax levied in whole or in 
part in lieu of real estate taxes); (2) consulting, administrative services, accounting, 
legal, maintenance, and other services as they relate to the operation and 
administration of the Building; (3) costs of operating the Building, except as 
otherwise provided for herein, and management fees and expenses; (4) utilization 
and maintenance of power, water, , fire alarm and life safety systems, mechanical, 
electrical and plumbing systems and other utilities not paid by Tenant under the 
terms of this Lease; (5) maintenance and repairs, including the cost of associated 
supplies and materials; (6) premiums and other charges for insurance (including any 
deductible) obtained with respect to the Building (including all insurance as is 
customarily carried by operators of office buildings of similar age and size in the 
Jackson, Mississippi area); (7) maintenance of landscaping and grounds of the 
Building; (8) maintenance and operation of the Parking Spaces (Tenant will be 
responsible for policing its allocated parking spaces); (9) license, permit and 
inspection fees; (10) the cost of any capital improvements that are made to the 
Building by Landlord (which may be amortized over a reasonable period of time at 
the discretion of the Landlord); (11) any other costs, charges, and expenses that 
under generally accepted accounting principles would be regarded as maintenance, 
and operating expenses; and (12) the cost of repairs, refurbishing, restoration, and 
general maintenance, including, without limitation, the cost of tools, machinery, 
equipment, Landlord’s personal property and other necessary improvements to the 
Building that are capitalized on the books of Landlord and in the sole discretion of 
Landlord are either: (i) reasonably necessary or required for the operation and 
maintenance of the Building; or (ii) reasonably necessary to maintain the Building 
in a manner which is consistent with office buildings of similar age and size in the 
Jackson, Mississippi area, but excluding those items described in Sections 6(e) and 
9 below. 

 
(e) Notwithstanding anything contained herein to the contrary, Landlord’s Operating 

Expenses shall exclude: (1) finders' fees and real estate brokers' commissions; (2) 
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ground lease payments, mortgage principal, interest, Building depreciation, or debt 
amortization; (3) costs of excess or additional services provided to any tenant in the 
Building that are directly billed to such tenant; (4) the cost of repairs due to casualty 
or condemnation that are actually reimbursed by third parties or other casualty 
insurance carriers; (5) any income, estate, inheritance, or other transfer tax and any 
excess profit, franchise, or similar taxes on Landlord's business; and (6) any fines or 
penalties imposed due to Landlord's actions or omissions with respect to any 
governmental rule or authority. 

 
7. Initial Building/Premises Improvements.  Prior to the Commencement Date, 

Landlord shall , (i) install new flooring of each floor of the Premises, (ii) build out space for clinic 
facilities, per plans and specifications on Exhibit E, costs of which will be reimbursed by Tenant, 
(iii) paint the walls of each floor of the Premises, (iv) install partial lighting upgrades in the 
Premises and the Building, (v) install replacement plumbing fixtures, , and (vii) any additional 
improvements to the Premises which are requested by Tenant and approved by Landlord 
(collectively, the “Initial Building/Premises Improvements”).  The construction of the Initial 
Building/Premises Improvements shall be undertaken and overseen by Landlord in accordance 
with the plans and specifications attached hereto as Exhibit E and which have been approved by 
Landlord and, to the extent applicable to the Premises, by Tenant, with such approval to not have 
been unreasonably withheld, conditioned or delayed (as approved, the “Plans and 
Specifications”) and otherwise in accordance with the terms and conditions of this Lease.  
Landlord shall pay Three Hundred Fifty Thousand Dollars ($350,000.00) for the construction of 
the Initial Building/Premises Improvements (the “Landlord Improvement Allowance”).  Tenant 
shall be responsible for any cost of the construction of the Initial Building/Premises Improvements 
which are in excess of the Landlord Improvement Allowance. 

Notwithstanding the expenditure of the Three Hundred Fifty Thousand Dollars ($350,000.00), 
Tenant understands and agrees that Landlord will expend funds in an amount not to exceed 
$100,000.00, unless agreed to by Landlord in writing, to build out space for clinic facilities that 
will be Tenant specific tenant improvements.  Tenant agrees to reimburse Landlord for these 
expenditures as additional payments spread out over the course of the Initial Term (as that term is 
defined in paragraph 1(p) above).  The actual amount of funds expended will be communicated to 
Tenant prior to the Commencement Date and date of occupancy or as soon thereafter as 
practicable.  The actual amount will be divided equally over the number of months in the Initial 
Term (i.e. sixty (60) months).  Tenant agrees that should it terminate this Lease prior to the 
expiration of the Initial Term that Landlord will suffer damage in the amount still owing to 
Landlord for the Tenant’s clinic facilities, which are specific tenant improvements.  Tenant agrees 
that should it terminate the Lease prior to the expiration of the Initial Term, as defined herein, 
Tenant shall owe to Landlord the amount remaining to be paid for the clinic facilities with said 
amount due and payable to Landlord forty-five (45) days from the notice of termination given to 
Landlord.  Tenant and Landlord agree that this is not a termination fee, but is based solely on the 
amount Tenant will owe to Landlord for the tenant specific improvement build out for the Tenant’s 
onsite clinic facilities.    

No delay in the completion of the Initial Building/Premises Improvements or in the delivery of the 
Premises to Tenant hereunder shall allow either Landlord or Tenant to terminate or otherwise limit 
its respective obligations under this Lease, and both Landlord and Tenant agree to cooperate with 
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one another in order to complete the Initial Building/Premises Improvements and to otherwise 
deliver and accept the Premises in accordance with this Lease.  

8. Maintenance and Repair.  Landlord shall be required to make such 
improvements, repairs or replacements, at Landlord’s expense, as may be necessary to maintain 
the Building in a state of tenantable repair, for normal maintenance of the Building Systems and 
structural components of the Building serving the Premises, the exterior and the structural portions 
of the Building and the Common Areas in a manner consistent with office buildings of a similar 
age and size in the Jackson, Mississippi area.  The maintenance and repairs to be performed by 
Landlord hereunder shall be Landlord’s Operating Expense, unless the need for such maintenance 
or repairs was caused by the negligence or willful misconduct of Tenant, its members, employees, 
agents, contractors or invitees, in which event Tenant shall reimburse Landlord for the cost of such 
maintenance or repairs, except where such maintenance or repair is covered under any insurance 
policy of the Landlord.  To the extent such maintenance or repair was caused by the negligence or 
willful misconduct of Tenant, its members, employees, agents, contractors or invitees, and is 
covered under any insurance policy of the Landlord, the Tenant shall be responsible for any 
subrogation claims.  Except to the extent that Landlord is obligated to restore and repair the 
Premises pursuant to Section 19, Tenant, shall maintain and repair the Premises and otherwise 
keep the Premises in good order and repair.  Any repair or maintenance by Tenant shall be 
undertaken in accordance with the provisions and requirements of Section 13.  Landlord is not 
responsible for replacing and/or repairing Tenant’s fixtures or improvements, or fixtures except 
for those items, if any, covered by a current warranty in favor of Landlord. Landlord shall supply 
at Landlord's expense all filters, chemicals, cleaning agents, and parts for the heating and cooling 
equipment and, at the time of occupancy, all bulbs, lamps, tubes and starters needed for light 
fixtures.  Maintenance and repair of light fixtures after occupancy shall be the responsibility of 
Tenant. All repairs at Landlord's expense shall include, but not be limited to (1) keeping the heating 
and cooling equipment operational in similar manner as that on the date of occupancy; (2) 
maintaining elevators  in condition that continues to comply with all state, federal and local laws, 
comparable to when inspected and approved on the date of occupancy so as to operate legally and 
safely; (3) maintaining all doors, locks and windows to operate properly (any additional locks, 
such as magnetic access, badge keys, etc. shall be the responsibility of Tenant); (4) maintaining all 
electrical equipment and plumbing pipes and fixtures to operate properly; (5) maintaining all fire 
and safety equipment in a like manner that continues to comply with all state, federal and local 
laws, as when inspected and approved by the Fire Marshall; and (6) maintaining the roof and 
exterior of building to prevent any water leaks, damage or growth of mold.  Should, at any time 
during the term of this Lease, hazardous material, chemical, or odor be discovered in the Building 
in amounts determined to be harmful to human health and safety, the Landlord will have thirty 
(30) days from the date of written notice by the Tenant to satisfactorily dispose of the hazardous 
material, chemical, or odor or the Tenant may terminate the Lease with no penalty to the Tenant. 
The Landlord affirms that the Building passed the required inspections from the applicable City of 
Jackson enforcement departments. 

9. Services.  During the Term, Tenant will be responsible for procuring and paying 
for all services required for its use of the Premises and the Parking Spaces, including, as may be 
applicable and without limitation: (i) security services, (ii) cleaning and janitorial services, 
including all trash removal, (iii) electricity and (iv) Internet and other telecommunications 
services, (v) lamp and ballast replacement for light fixtures, and (v) pest extermination services.   
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During the Term, Landlord will be responsible for procuring and paying for all (i) domestic water 
and sanitary sewage service as a Landlord Operating Expense.  Notwithstanding the foregoing, if 
Tenant fails and/or refuses to provide these aforementioned services for which it is responsible, 
then Landlord, after providing adequate notice, but not more than 10 days’ notice of the defect and 
fourteen (14) days for the Tenant to cure the defect, may choose to provide some or all of these 
services and charge the associated expenses for the respective services to Tenant. 

11. Communication Lines.  Subject to Building design limits and its existing, or then 
existing, capacity, Tenant may install, maintain, replace, remove or use communications or 
computer wires and cables which service the Premises (“Lines”), provided: (a) Tenant shall obtain 
Landlord’s prior written consent, and shall use contractors approved in writing by Landlord, such 
consent and approval shall not be unreasonably withheld, delayed or conditioned, (b) all such Lines 
shall be plenum-rated and neatly bundled, labeled and attached to beams and not to suspended 
ceiling grids, (c) any such installation, maintenance, replacement, removal or use shall comply 
with all Laws applicable thereto, including, but not limited to the National Electric Code, and shall 
not interfere with any then existing Lines at the Building, and (d) Tenant shall pay all costs and 
expenses in connection therewith.  Landlord reserves the right to require Tenant to remove any 
Lines located in or serving the Premises which violate this Lease or represent a dangerous or 
potentially dangerous condition, within five (5) days after written notice.  Any Lines that are 
permitted to remain at the expiration or termination of this Lease shall become the property of 
Landlord without payment of any type.  Under no circumstances shall any Line problems be 
deemed an actual or constructive eviction of Tenant, render Landlord liable to Tenant for 
abatement of Rent, or relieve Tenant from performance of Tenant’s obligations under this Lease.  
It is Landlord’s understanding that Tenant will be installing its computer servers in the Server 
Room. Prohibited Use.  Tenant shall not do or permit anything to be done within the Building nor 
bring, keep or permit anything to be brought or kept therein, which is prohibited by any Laws now 
in force or hereafter enacted or promulgated, or which is prohibited by any insurance policy or 
which may increase the existing rate or otherwise affect any insurance which Landlord carries on 
the Building. Tenant shall not do or permit anything to be done in or about the Premises which 
will in any way materially obstruct or interfere with the rights of other tenants, or injure or annoy 
them or use or allow the Premises to be used for any unlawful or objectionable purpose. Tenant 
shall not commit or suffer to be committed any waste to, in or about the Premises or the Building. 

12. Legal Requirements; Building Rules.  Tenant shall comply with, and shall, to the 
fullest extent permitted by law, be responsible for any and all obligations, claims, administrative 
proceedings, judgments, damages, fines, penalties, costs, and liabilities, including reasonable 
attorneys’ fees as determined by a court of competent jurisdiction (collectively, “Costs”) as a result 
of the failure by Tenant, its employees, agents or contractors to comply with, all Laws relating to 
the use, condition or occupancy of the Premises now or hereafter enacted.  Tenant shall cause its 
employees, agents and contractors to comply with, and shall use reasonable efforts to cause its 
invitees to comply with, all Laws applicable to Building.  Tenant shall not cause or permit the use, 
generation, storage, release or disposal in or about the Premises or the Building of any substances, 
materials or wastes subject to regulation under any Laws from time to time in effect concerning 
flammable, explosive, hazardous, petroleum, toxic or radioactive materials, unless Tenant shall 
have received Landlord’s prior written consent, which consent Landlord may withhold or revoke 
at any time in its sole discretion.  Tenant shall comply with, and cause its employees, agents and 
contractors to comply with, and shall use its reasonable efforts to cause its invitees to comply with, 
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the rules and regulations of the Building adopted by Landlord from time to time for the safety, care 
and cleanliness of the Premises and the Building (“Building Rules”).  In the event of any conflict 
between this Lease and the Building Rules, the provisions of this Lease shall control.  To the extent 
permitted by law, the Landlord shall not have any liability to Tenant for any failure of any other 
tenants to comply with the Building Rules; however, Landlord shall enforce the Building Rules 
uniformly.  The Building Rules in effect as of the Effective Date are attached hereto as Exhibit B.  
Landlord reserves the right and privilege to amend from time to time the Building Rules; provided, 
however, no amendment of the Building Rules shall unreasonably hinder or limit Tenant’s use and 
enjoyment of the Premises, the Building or the Common Areas.  

13. Alterations, Additions and Improvements.  Tenant shall not permit, make or 
allow to be made any construction, alterations, physical additions or improvements in or to the 
Premises or placement of any signs in the Premises which are visible from outside the Premises 
(collectively, “Tenant Work”), without obtaining the prior written consent of Landlord, which 
shall not be unreasonably withheld, delayed, or conditioned. All contractors, subcontractors, 
vendors, architects and engineers engaged for performance of Tenant Work (collectively, 
“Outside Contractors”) shall be subject to Landlord’s prior written approval, which shall not be 
unreasonably withheld, delayed or conditioned.  If requested by Landlord, Tenant shall execute a 
work letter for any such Tenant Work substantially in the form then used by Landlord for 
construction performed by tenants of the Building.  Landlord may hire outside consultants to 
review such documents and information furnished to Landlord, and Tenant shall reimburse 
Landlord for the actual and reasonable cost thereof upon demand.  Neither review nor approval by 
Landlord of any plans or specifications shall constitute a representation or warranty by Landlord 
that such documents either (i) are complete or suitable for their intended purpose, or (ii) comply 
with applicable Laws, it being expressly agreed by Tenant that Landlord assumes no responsibility 
or liability whatsoever to Tenant or any other person or entity for such completeness, suitability 
or compliance.  Tenant shall furnish any documents and information reasonably requested by 
Landlord, including legible “as-built” drawings (both in paper and in electronic format acceptable 
to Landlord) after completion of such Tenant Work.  The "as-built" drawings may take the form 
of contractor mark-ups so long as such are legible and transmitted by the Outside Contractor as 
actual "as-built" drawings.  Landlord may impose such conditions on Tenant Work as are 
reasonably appropriate, including without limitation, compliance with any construction rules 
adopted by Landlord from time to time, requiring Tenant to furnish Landlord with security for the 
payment of all costs to be incurred in connection with such Tenant Work, insurance covering 
Landlord against liabilities which may arise out of such work, plans and specifications, and permits 
for such Tenant Work.  Any and all Tenant Work shall become the property of Landlord upon 
completion and shall be surrendered to Landlord upon the termination or expiration of this Lease 
for any reason, and Tenant shall not be required to restore the Premises to its condition prior to 
such Tenant Work, including, without limitation, any stairwells between floors.  Tenant shall not 
allow any liens to be filed against the Premises or the Building in connection with any Tenant 
Work. The Tenant agrees to include in any contractual agreement for Tenant Work, a clause 
barring the contractor from filing any liens against the Premises or the Building.  All Outside 
Contractors shall maintain insurance in amounts and types required by, and in compliance with, 
Section 17.  ACORD 25 (or its equivalent) certificates of insurance evidencing such coverage shall 
be provided to Landlord prior to commencement of any Tenant Work.  All Outside Contractors 
shall perform all work in a good and workmanlike manner, in compliance with all Laws and all 
applicable Building Rules and Building construction rules. No Tenant Work shall be unreasonably 
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disruptive to other Tenants of Landlord within the Building.  Prior to final completion of any 
Tenant Work, Landlord and Tenant will have a final "walk through," prepare a punch list of items 
to be completed, and Tenant shall diligently complete all such punch list items. 

14. Tenant’s Equipment.  The location, weight and supporting devices for any 
libraries, central filing areas, safes and other heavy equipment to be installed within the Premises 
shall in all cases be approved by Landlord prior to initial installation or any relocation.  Landlord 
may prohibit from being brought into the Building, any article, equipment or any other item that 
may exceed the load capacity of the Building or the Building Systems. 

15. Taxes on Tenant’s Property.  If required by applicable law, Tenant shall pay all 
ad valorem and similar taxes or assessments levied upon all equipment, fixtures, furniture and 
other property placed by Tenant in the Premises and all license and other fees or taxes imposed on 
Tenant’s business.  If any improvements installed or placed in the Building by, or at the expense 
of, Tenant result in Landlord being required to pay higher Taxes with respect to the Building than 
would have been payable otherwise, Tenant shall pay to Landlord, within thirty (30) days (or the 
applicable statutory notice period) after demand, the amount by which such excess Taxes are 
attributable to Tenant. 

16. Access.  Landlord shall have the right to enter the Premises at all reasonable times 
in order to inspect the condition of the Premises, show the Premises (but may only show the 
Premises during the last twelve (12) months of the Term), determine if Tenant is performing its 
obligations hereunder, perform the services or make the repairs that Landlord is obligated or elects 
to perform hereunder, make repairs to adjoining space (but only if access through the Premises is 
reasonably necessary), cure any Defaults of Tenant hereunder that Landlord elects to cure, and 
remove from the Premises any improvements or property placed therein in violation of this Lease.  
Except in the case of an emergency or to perform routine services hereunder, Landlord shall use 
reasonable efforts to provide Tenant prior notice of such access and to use care to respect the 
confidentiality of Tenant’s business and to minimize disruption to Tenant.   

17.  Tenant’s Responsibility Regarding Liability.  At all times from and after the 
Commencement Date or Tenant's access to the Premises, and to the extent permitted by 
applicable law, Tenant will be responsible for: (i) any assumed or contractual liability 
under this Lease, for liability arising out of the, use, occupancy or maintenance of the 
Premises and all areas appurtenant thereto, including any portion of the Common Areas 
used by Tenant, to afford protection with respect to bodily injury, death or property damage 
(including loss of use); (ii) covering all of the Tenant’s property; (iii) a worker’s 
compensation coverage via insurance policy with applicable statutory limits or self-
insured, and (iv) automobile liability coverage via insurance policy or self-insured..  
Landlord may also require all Outside Contractors to provide in addition to the coverages 
referenced above (via insurance policy or otherwise) such other insurance in amounts and 
types and with such companies as may be reasonably requested by Landlord, including, 
without limitation, construction all risk/builder’s risks (including loss of revenue) 
insurance, professional errors and omissions liability insurance, and insurance covering 
such contractor’s equipment and tools.  An ACORD 25 certificate of such insurance in a 
form reasonably satisfactory to Landlord, or certified copies of the policies, shall be 
furnished to Landlord on or before the earlier of the Commencement Date or Tenant's 
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access to the Premises, reflecting the limits and endorsements required herein, if applicable, 
and renewal ACORD 25 certificates or certified copies of renewal policies, if applicable, 
shall be delivered to Landlord at least ten (10) days prior to the expiration date of any 
policy.  Any property insurance policy, with the exception of self-insured coverage, shall 
require notice of nonrenewal to Landlord and shall further provide that it may not be altered 
or canceled without thirty (30) days prior notice to Landlord agrees to cooperate with 
Tenant to the extent reasonably requested by Tenant to enable Tenant to obtain such 
insurance.  18. Landlord’s Insurance.  Landlord shall maintain, during the Term of this 
Lease with insurance companies reasonably acceptable to Landlord that are rated no less 
than A-, Class IV, by A.M. Best Company: (i) a commercial general liability insurance 
policy of not less than One Million Dollars ($1,000,000) each occurrence/Two Million 
Dollars ($2,000,000) aggregate, and (ii) an all-risk property and casualty insurance policy, 
including theft and terrorism coverage, written at full replacement cost value and with 
replacement cost endorsement, covering the Building, including the Initial 
Building/Premises Improvements, and all personal property, fixtures and improvements 
therein belonging to Landlord, and (iii) an excess liability policy “following form” of not 
less than Four Million Dollars ($4,000,000), including a “drop down” feature in case the 
limits of the primary policy are exhausted.  Landlord shall not be obligated to insure any 
property of Tenant. 

17.    

19.  Casualty.  If the Premises or the Building (including the Parking Spaces) is damaged 
or destroyed, in whole or in part, by fire or other casualty at any time during the Term and 
if, after such damage or destruction, the Building is untenatable, Tenant is not able to 
occupy the portion of the Premises not damaged or destroyed to substantially the same 
extent and for substantially the same purpose as Tenant used the Premises prior thereto 
(including Tenant's access to and the use of at least fifty percent (50%) of its allotted 
Parking Spaces), and within forty-five (45) days after Landlord’s receipt of written notice 
from Tenant describing such damage or destruction Landlord provides notice to Tenant 
that the Premises or Building cannot be repaired or rebuilt to the condition which existed 
immediately prior to such destruction or casualty within two hundred seventy (270) days 
following the date of Landlord’s receipt of insurance proceeds therefor, then Landlord or 
Tenant may by written notice to the other within thirty (30) days following such notice by 
Landlord terminate this Lease.  Should all or a portion of the Premises or Building become 
untenantable, the Tenant shall be entitled to a Pro-Rata reduction in expenses and Base 
Rent. Unless such damage or destruction is the result of the negligence or willful 
misconduct of Tenant or its employees, agents, contractors or invitees, the Rent shall be 
abated for the period and proportionately to the extent that after such damage or destruction 
Tenant is not able to use the portion of the Premises or Building damaged or destroyed to 
substantially the same extent and for substantially the same purposes as Tenant used the 
Premises or Building prior thereto.  If this Lease is not terminated pursuant to the foregoing, 
Landlord shall restore or replace the damaged or destroyed portions of the Premises or 
Building, and this Lease shall continue in full force and effect in accordance with the terms 
hereof except for the abatement of Rent referred to above, if applicable.  Landlord shall 
restore or replace the damaged or destroyed portions of the Premises or the Building within 
a reasonable time, subject to Force Majeure Events and the availability of insurance 
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proceeds.  If either party elects to terminate this Lease as provided in this Section, this 
Lease shall terminate on the date which is thirty (30) days following the date of the notice 
of termination.  Landlord shall not be obligated to repair any damage to Tenant’s inventory, 
trade fixtures or other personal property where said damage was the result of the actions of 
Tenant, its employees or invitees.  Furthermore, Landlord shall not be obligated to repair 
any damage to Tenant’s inventory, trade fixtures or other personal property, except in the 
event that such damage or destruction is the result of the gross negligence or willful 
misconduct of the Landlord.  Notwithstanding anything in this Section to the contrary, 
Landlord or Tenant shall have no obligation to repair or restore the Premises or the Building 
on account of damage resulting from any casualty which occurs during the last eighteen 
(18) months of the Term. 

20.  Condemnation.  If more than fifty (50%) of the Premises or if a substantial portion of 
the Building is taken by the power of eminent domain, then either Landlord or Tenant shall 
have the right to terminate this Lease by written notice to the other within thirty (30) days 
after the date of taking; provided, however, that a condition to the exercise by Tenant of 
such right to terminate shall be that the portion of the Premises or the Building taken shall 
be of such extent and nature as to substantially impair Tenant’s occupancy of the Premises 
or the balance of the Premises remaining and Landlord is unwilling or unable to provide 
reasonable replacement space within the Building. In the event of any taking, Landlord 
shall be entitled to any and all compensation and awards with respect thereto, except for 
an award, if any, specified by the condemning authority for any claim made by Tenant for 
property that Tenant has the right to remove upon termination of this Lease. Tenant shall 
have no claim against Landlord for the value of any unexpired portion of the Term. In the 
event of a partial taking of the Premises which does not result in a termination of this Lease, 
the Rent shall be equitably reduced as to the square footage so taken. 

21.  Non-Waiver.  No consent or waiver, express or implied, by Landlord to any breach 
by Tenant of any of its obligations under this Lease shall be construed as or constitute a 
consent or waiver to any other breach by Tenant. Neither the acceptance by Landlord of 
any Rent or other payment, whether or not any Default by Tenant is then known to 
Landlord, nor any custom or practice followed in connection with this Lease shall 
constitute a waiver of any of Tenant’s obligations under this Lease. Failure by Landlord to 
complain of any act or omission by Tenant or to declare that a Default has occurred, 
irrespective of how long such failure may continue, shall not be deemed to be a waiver by 
Landlord of any of its rights hereunder. Time is of the essence with respect to the 
performance of every obligation of Tenant in which time of performance is a factor.  No 
payment by Tenant or receipt by Landlord of an amount less than the Rent due shall be 
deemed to be other than a partial payment of the Rent, nor shall any endorsement or 
statement of any check or any letter accompanying any check or payment as Rent be 
deemed an accord and satisfaction.  Landlord may accept such check or payment without 
prejudice to its right to recover the balance of such Rent or pursue any other right or 
remedy.  Except for the execution and delivery of a written agreement expressly accepting 
surrender of the Premises, no act taken or failed to be taken by Landlord shall be deemed 
an acceptance of surrender of the Premises. 
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22.  Quiet Possession.  Provided Tenant has performed all its obligations, Landlord 
covenants that the Tenant shall peaceably and quietly hold and enjoy the Premises, and all rights, 
easements and privileges belonging or anywise pertaining thereto, for the full Term and any 
extension thereof, subject to the provisions of this Lease. 

23.  Notices.  Each notice required or permitted to be given hereunder shall be in writing 
and may be personally delivered, sent via nationally recognized overnight courier or by 
personal delivery, addressed in each case at the address provided.  A notice shall be deemed 
to have been received upon the delivery or refusal thereof.  Any notices to Landlord and 
Tenant shall be given to the applicable party at the following addresses: 

TO LANDLORD:  Jackson-North State, LLC           
    805 South Wheatley Street, Suite 190 

PO Box 806 (39158-0806)    
Ridgeland, MS 39157  

    Attn: Jeff Speed, Property Manager  
  
  with a copy to: 
     

Butler Snow LLP 
    200 Renaissance, Suite 1400 
    1020 Highland Colony Parkway 
    Ridgeland, MS  39157  
    Attn: Ronald G. Taylor  

TO TENANT:  City of Jackson, Mississippi 
    Hood Building 

     200 South President Street 
    Jackson, MS 39201      
    Attn:  Director of Planning and Development 
 
 with a copy to: 

City of Jackson, Mississippi Office of the City Attorney 
455 East Capitol Street 
Jackson, Mississippi 39201 
Attn:  City Attorney 
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24. Landlord’s Failure to Perform.  If Landlord fails to perform any of its obligations 
hereunder, Landlord shall not be in default and Tenant shall not have any rights or remedies 
growing out of such failure unless Tenant gives Landlord written notice setting forth in reasonable 
detail the nature and extent of such failure and such failure is not cured within thirty (30) days 
following Landlord’s receipt of such notice or such longer period as may otherwise be provided 
herein. If such failure cannot reasonably be cured within thirty (30) days, the length for curing 
shall be extended as reasonably required.  In the event Landlord shall be in default (as stated above) 
and thereafter fails to provide such services within a reasonable time, Tenant shall have the right, 
but not the obligation, to perform such obligations.  Upon receipt of a demand therefor, Landlord 
shall reimburse Tenant for the actual and reasonable cost of performing such obligations, plus 
interest thereon at the Default Rate, defined below. 

 

25. Tenant’s Failure to Perform.  If Tenant fails to perform any of its obligations 
hereunder, in addition to the other rights of Landlord, Landlord shall have the right as provided for 
herein, after providing adequate notice, but not more than ten days’ notice of the defect and 
fourteen (14) days for the Tenant to cure the defect, but not the obligation, to perform all or any 
part of Tenant’s obligations. Upon receipt of a demand therefor, Tenant shall reimburse Landlord 
for the cost of performing such obligations, plus interest thereon at the Default Rate, defined below. 

26. Default.  “Default” means the occurrence of any one or more of the following: (i) 
failure of Tenant to pay when due any Rent or other amount required to be paid hereunder, if such 
failure continues for more than five (5) days after Tenant’s receipt of written notice thereof from 
Landlord (computer generated notices of non-payment shall constitute written notice under this 
Section); (ii) failure of Tenant, after fifteen (15) days written notice and if such failure cannot 
reasonably be cured within fifteen (15) days, the length for curing shall be extended as reasonably 
required, or such other notice period specified in this Lease, to observe and fully perform all of 
Tenant’s obligations hereunder, other than payment of Rent which is covered above; (iii) the 
adjudication of Tenant to be bankrupt; (iv) the filing by Tenant of a voluntary petition in 
bankruptcy or other similar proceedings; (v) the making by Tenant of a general assignment for the 
benefit of its creditors; (vi) the appointment of a receiver of Tenant’s interests in the Premises; or 
(vii) any involuntary proceedings instituted against Tenant under any bankruptcy or similar laws, 
unless such is dismissed or stayed within sixty (60) days thereafter.  Notwithstanding any 
applicable notice and cure period provided above, Landlord shall not, with respect to any Default 
hereunder, be required to provide any applicable notice and an opportunity to cure more than two 
(2) times during the Term, and upon a subsequent occurrence of any Default hereunder Tenant 
shall not be entitled to notice or an opportunity to cure, and Landlord may, at its option, 
immediately declare a Default and exercise its rights and remedies.   

If a Default occurs, then or at any time thereafter while such Default continues, Landlord, 
at its option, may, upon providing sixty (60) days’ notice to the Tenant, without waiving any other 
rights available herein, at law, or in equity, either terminate this Lease or terminate Tenant’s right 
to possession without terminating this Lease. As permitted by law, if Landlord elects to terminate 
this Lease, it may treat the Default as an entire breach of this Lease and Tenant immediately shall 
become liable to Landlord for damages for the entire breach in an amount equal to the total Rent 
and all other payments due for the balance of the Term discounted at the rate of six percent (6%) 
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per annum to the then present value, less the fair rental value of the Premises for the balance of the 
Term (taking into account, among other factors, the probability of reletting the Premises for all or 
part of the remainder of the Term, and the anticipated duration of the period the Premises will be 
unoccupied prior to reletting) similarly discounted to present value, plus the cost of repossessing, 
remodeling and re-renting the Premises and all unpaid Rent through the date of such termination. 
As permitted by law, such sums shall be immediately due and payable by Tenant upon demand. 
In no event shall Tenant be entitled to any rents received by Landlord. As determined by a court 
of competent jurisdiction, if a Default occurs or in case of any holding over or possession by Tenant 
of the Premises after the expiration or termination of this Lease, Tenant shall reimburse Landlord 
on demand for all costs incurred by Landlord in connection therewith including, but not limited 
to, reasonable attorneys’ fees, court costs and related costs plus interest thereon at the Default Rate, 
defined below. Actions by Landlord to collect amounts due from Tenant as provided in this Section 
may be brought at any time, and from time to time, on one or more occasions, without the necessity 
of Landlord’s waiting until the termination of this Lease. The remedies expressed herein are 
cumulative and not exclusive, and the election by Landlord to terminate Tenant’s right to 
possession without terminating this Lease shall not deprive Landlord of the right, and Landlord 
shall have the continuing right, to terminate this Lease. 

Surrender.  On the last day of the Term, or upon the earlier termination hereof, Tenant 
shall peaceably and quietly surrender the Premises to Landlord, in good order and repair, excepting 
only reasonable wear and tear resulting from normal use and damage from fire or other casualty.  
The Premises shall be surrendered free of all items of Tenant’s personal property, and otherwise 
in the condition required by the terms of this Lease, and the Premises shall be free and clear of any 
and all liens or encumbrances of any type created by or through Tenant. 

27. Holding Over.  If Tenant does not surrender possession of the Premises at the end 
of the Term or upon earlier termination of this Lease, Tenant shall be a month-to-month tenant and 
the Rent due for the first three months of such holdover shall be one hundred fifty percent (150%) 
of the amount which Tenant was obligated to pay for the immediately preceding month.  In no 
event shall Tenant hold over more than sixty (60) days.   

28. Removal of Tenant’s Property.  Tenant shall be responsible for any damage to 
the Premises or Building resulting from removal by Tenant of any personal property, including 
Lines or computer equipment in the Server Room, of Tenant.   

29. Assignment and Subletting.  Landlord shall have the right to transfer and assign 
in whole or in part, by operation of law or otherwise, its rights and obligations hereunder whenever 
Landlord, in its sole judgment, deems it appropriate with forty-five (45) days’ notice to Tenant and 
without any liability to Tenant,.  Any sale, conveyance or transfer of the Building will operate to 
release Landlord from liability from and after the effective date of such sale, conveyance, transfer 
or assignment upon all of the covenants, terms and conditions of this Lease, express or implied, 
except for those liabilities that arose prior to the effective date of such sale, conveyance, transfer 
or assignment.  After such effective date, Tenant will look solely to Landlord’s successor in interest 
in and to this Lease.   

Tenant shall not assign, transfer, mortgage, pledge or otherwise encumber this Lease, or 
any interest herein, and shall not sublet the Premises or any part thereof, or any right or privilege 
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appurtenant thereto, or permit any other party to occupy or use the Premises, or any portion thereof, 
without the prior written consent of Landlord, which consent may not be unreasonably withheld 
or conditioned in Landlord’s sole discretion, said discretion to be based upon commercially 
reasonable criteria.  In the event Landlord consents to any such assignment or subletting, Tenant 
shall remain and continue primarily liable for the performance of the covenants and obligations on 
its part to be performed under this Lease during the primary or any extended term hereof. 

30. Merger of Estates.  The voluntary or other surrender of this Lease by Tenant or a 
mutual cancellation hereof, shall not work a merger, but shall, at the option of Landlord, terminate 
all or any existing subleases or subtenancies, or may, at the option of Landlord, operate as an 
assignment to Landlord of Tenant’s interest in such subleases or subtenancies. 

 

31. Subordination.  The rights and interests of Tenant under this Lease and in and to 
the Premises shall be subject and subordinate to all easements and recorded restrictions, covenants, 
and agreements pertaining to the Building, or any part thereof, and to all deeds of trust, mortgages, 
and other security instruments and to all renewals, modifications, consolidations, replacements and 
extensions thereof (the “Security Documents”) heretofore or (subject to the execution of a 
reasonably acceptable subordination, attornment and non-disturbance agreement) hereafter 
executed by Landlord covering the Premises, the Building or any part of the Building, to the same 
extent as if the Security Documents had been executed, delivered and recorded prior to the 
execution of this Lease.  After Tenant’s receipt of a notice from Landlord that it has entered into 
one or more Security Documents, then, during the term of such Security Documents, Tenant shall 
deliver to the holder or holders of all Security Documents a copy of all notices to Landlord and 
shall grant to such holder or holders the right to cure all defaults, if any, of Landlord hereunder 
within the same time period provided in this Lease for curing such defaults by Landlord and, except 
with the prior written consent of the holder or holders of the Security Documents, shall not 
surrender or terminate this Lease except pursuant to a right to terminate expressly set forth in this 
Lease and shall attorn to any holder of any Security Documents or its successor in interest by 
foreclosure or otherwise. The provisions of this subsection shall be self-operative and shall not 
require further agreement by Tenant; however, at the request of Landlord, Tenant shall execute 
such further documents as may be reasonably required by the holder of any Security Documents 
and provided such documents do not impose obligations on Tenant in addition to or inconsistent 
with this Agreement.  At any time and from time to time upon not less than thirty(30) business 
days’ prior notice by Landlord, Tenant shall present for approval to the governing authorities a 
fully accurate and true written estoppel certificate certifying: (i) the Rentable Area of Premises, 
(ii) the Commencement Date and Expiration Date of this Lease, (iii) the Base Rent, (iv) that this 
Lease is unmodified and in full force and effect, or if there have been modifications, that the same 
is in full force and effect as modified and stating the modifications, (v) whether or not the Landlord 
is in default in the keeping, observance or performance of any covenant, agreement, term, 
provision or condition of this Lease and, if so, specifying each such default, (vi) whether or not 
Tenant has unconditionally accepted and occupied the Premises, (vii) whether or not all 
requirements of this Lease have been complied with and no charges, set-offs or other credits exist 
against any rentals, (viii) whether Tenant has assigned, pledged, sublet, or otherwise transferred 
any interest in this Lease; and (ix) such other matters as Landlord may reasonably request, it being 
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intended that any such statement may be relied upon by any prospective purchaser, mortgagee or 
assignee of any mortgage of the Building or of the Landlord’s interest therein.   

32. Legal Interpretation.  This Lease shall be governed, interpreted, construed and 
enforced in accordance with the laws of the State of Mississippi, excluding its conflicts of law’s 
provisions, and any litigation with respect thereto shall be brought in the courts of the State of 
Mississippi.  The determination that any provision of this Lease is invalid, void, illegal, or 
unenforceable shall not affect or invalidate the remainder.  Notwithstanding the title of this Lease 
and the references to Landlord and Tenant, this Lease is intended to constitute a lease with 
Landlord being the landlord and Tenant being the tenant.  All obligations of Tenant requiring any 
performance after the expiration of the Term shall survive the expiration or earlier termination of 
this Lease and shall be fully enforceable in accordance with those provisions pertaining thereto.  
The Landlord has been advised that it is in compliance as of the date of occupancy with all 
applicable federal, state and local City of Jackson ordinances, laws and regulations regarding the 
Premises and its obligations under this Lease. 

33. Use of Names and Signage.  Any signage of Tenant to be located (i) on the exterior 
of the Building or elsewhere in the Building, or (ii) within its Premises but visible from outside 
the Premises, shall be subject to the prior written approval of Landlord, which shall not be 
unreasonably withheld, conditioned or delayed; provided in all cases, Tenant shall be solely 
responsible for all costs and expenses relating to any such signage, including, without limitation, 
design, installation, any operating costs, maintenance, cleaning, repair and removal.  Tenant shall 
be obligated to pay the cost and expense of repairing any damage associated with the removal of 
any such signage. 

Upon expiration of the Term or the earlier termination of this Lease, Tenant shall remove 
the signs referred to herein and shall repair, at its sole cost and expense, any damage to the Building 
or to such other portions of the Building arising out of the installation and removal of such signs 
including, but not limited to, caulking, sealing and repainting to restore the area to its original 
condition prior to installation.  The signage rights granted herein shall be personal to Tenant and 
shall not inure to the benefit of any subsequent assignee, sublessee or transferee of the Premises.   

34. Brokers.  Tenant warrants and represents to Landlord that, on information and 
belief, Tenant has not consulted or negotiated with any broker or finder with regard to the Premises 
or this Lease other than Landlord.  Likewise, Landlord warrants and represents to Tenant that 
Landlord has not consulted or negotiated with any broker or finder with regard to the Premises or 
this Lease other than Speed Commercial Real Estate, LLC (“Landlord’s Broker”), and Landlord 
shall only be responsible for any commission due and payable to such entity in accordance with a 
separate written agreement between Landlord and Landlord’s Broker.  If Landlord shall be in 
breach of the foregoing warranty, Landlord shall indemnify Tenant any loss, liability and expense 
(including attorneys' fees and court costs) arising out of claims for fees or commissions from 
anyone having dealt with Landlord. 

37.  Successors and Assigns. To the extent permitted by law, this Lease shall be binding upon and 
inure to the benefit of Landlord and its successors and assigns, and Tenant and its permitted 
successors and assigns. 
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38.  Force Majeure.  Except for the payment of Rent or any other sum due hereunder, each 
party hereto shall be excused for the period of any delay and shall not be deemed in default 
with respect to the performance of any of its obligations when prevented from so doing by 
a cause beyond such party’s reasonable control, including labor disputes, government 
regulations, fire or casualty, acts of terrorism, inability to obtain any materials or services, 
or acts of God (collectively, “Force Majeure Events”). 

39. Fees.  As determined by a court of competent jurisdiction, if Tenant fails to pay any 
Rent or other sum due under this Lease, and such sum is thereafter collected by or through 
an attorney at law, then, in addition to such sums, Tenant shall also pay Landlord’s 
reasonable attorneys’ fees and other reasonable costs and expenses incurred in such 
collection to the fullest extent permitted by law.  

40. Binding and Entire Agreement.  This Lease shall constitute a legally binding and 
enforceable agreement between Landlord and Tenant as of the Effective Date.  No oral statements 
or prior written material not specifically incorporated herein shall be of any force or effect.  Tenant 
agrees that in entering into this Lease and accepting the Premises, it relies solely upon the 
representations and agreements contained in this Lease, the exhibits attached hereto and the written 
agreements, if any, executed contemporaneously herewith.  This Lease, including the Exhibits 
which are attached hereto and a part hereof, constitutes the entire agreement of the parties and shall 
be supplemented only by the minutes of the City of Jackson governing authority, the Jackson City 
Council, in approving this Lease or in no way be conditioned, modified or supplemented except 
by a written agreement executed and approved by the Tenant, the Jackson City Council, the Mayor 
and /or the Landlord.  

Availability of Funds:  It is expressly understood and agreed that the obligation of the 
Tenant to proceed under this Agreement is conditioned upon the appropriation of funds by 
the City Council and the receipt of funds.  If the funds anticipated for the continuing 
fulfillment of the Agreement are, at any time, not forthcoming or insufficient, either 
through the failure of the City of Jackson to provide funds or of the City Council to 
appropriate funds or the discontinuance or material alteration of the program under which 
funds were provided or if funds are not otherwise available to the City of Jackson, the 
Tenant shall have the right upon sixty (60) working days written notice to the Landlord to 
terminate this Agreement without damage, penalty, cost or expenses to the Tenant of any 
kind whatsoever, other than payment for legal services rendered prior to receiving written 
notice.  The effective date of termination shall be as specified in the notice of termination. 

41. Approval: It is understood that if this Agreement requires approval by the 
governing authority/City Council and this Agreement is not approved by the governing 
authority/City Council, it is void after thirty (30) days after execution and no payment shall be 
made hereunder. 

42. Equal Opportunity: In connection with the performance of work under this 
contractual Agreement, the Landlord agrees not to discriminate in any manner whatsoever, 
including, but not limited to, hiring, termination/discharge, promotion/demotion, or other terms 
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and condition of employment against any person otherwise qualified because of race, creed, color, 
religion, sex, age, national origin, disability, ancestry or political affiliation. 

43. Modification or Amendment: Modifications or amendments to this Agreement 
may be made upon mutual Agreement of the parties, in writing signed by the parties hereto and 
approved as required by the City Council and Mayor. 

44. Public Records: This Agreement, including any accompanying exhibits, 
attachments, and appendices, is subject to the “Mississippi Public Records Act of 1983,” and its 
exceptions. See Mississippi Code Annotated §§ 25-61-1 et seq. and Mississippi Code Annotated 
§ 79-23-1. 

45. Representation Regarding Contingent Fees and Gratuities: With the exception 
of the Landlord’s Broker, the Landlord represents that it has not retained a person to solicit or 
secure a government contract upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, except as disclosed to the Office of the Mayor and/or City Council. 
Landlord represents it has not violated, is not violating, and promises that it will not violate any 
prohibition of gratuities set forth in the Mississippi Constitution or §§ 25-4-103 and 25-4-105 of 
the Mississippi Code of 1972, as amended.  Should it be determined during the term of this Lease 
that the Landlord or Landlords are not in compliance with said statutes, the Tenant may terminate 
this Lease with a written thirty (30) days’ notice to Landlord with no penalty to the Tenant. 

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, this Commercial Office Lease is executed and, except as 
otherwise expressly provided herein, all provisions shall be effective, as of the Effective Date. 

Landlord: 
 
JACKSON-NORTH STATE, LLC,  
a Mississippi limited liability company, 
 
By:  SRE Holdings, LLC, 
        a Mississippi limited liability  
        company and its sole member 
         
        By:  Southern Farm Bureau Life  
                Insurance Company,  
                a Mississippi corporation and 
                its sole member 
 
 
                By:   ___________________ 
  
                Name: _______________________  
 
                Its: ___________________________ 
 
 
 
 
 

Tenant: 
 
CITY OF JACKSON, MISSISSIPPI 
 
 
By:     ___________________ 
 
Name:     _____________ 
 
Its:    ___________________ 
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EXHIBIT A 

PREMISES 

[TO BE COMPLETED] 
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 EXHIBIT B-1 

EXHIBIT B 

RULES AND REGULATIONS OF BUILDING 

1. No smoking (which shall include cigarettes, cigars, pipes, vapes and e-cigarette 
devices) shall be permitted within any portion of the Building or on the land on which the Building 
is located, including tenant spaces and Common Areas. 

2. Landlord may provide and maintain a directory for all tenants of the Building. No 
signs, advertisements or notices visible to the general public shall be permitted within the Building 
without the prior written consent of Landlord.  Landlord shall have the right to remove any such 
sign, placard, picture, advertisement, name or notice placed in violation of this rule without notice 
to and at the expense of the applicable tenant. 

3. Sidewalks, doorways, vestibules, halls, stairways and other similar areas shall not 
be obstructed by tenants or used by any tenant for any purpose other than ingress and egress to and 
from the leased premises and for going from one to another part of the Building.    At no time shall 
any tenant permit its employees, agents, contractors or invitees to loiter in common areas or 
elsewhere in or about the Building. 

4. Corridor doors, when not in use, shall be kept closed. 

5. Plumbing fixtures and appliances shall be used only for the purposes for which 
designed, and no sweepings, rubbish, rags, food or other unsuitable material shall be thrown or 
placed therein.  Every tenant shall be responsible for ensuring that its employees, agents, 
contractors and invitees utilize restrooms located on each floor of the Building in accordance with 
generally accepted practices of health, cleanliness and decency. 

6. No tenant shall place any additional lock or locks on any door in its leased area 
without Landlord’s prior written consent. No tenant shall have any duplicate keys made for its 
leased area or any other part of the Building except by Landlord.  All keys shall be returned to 
Landlord at the expiration or earlier termination of the applicable lease.  Notwithstanding the 
foregoing, it is understood that tenant may need to have additional keys, key pads, or other security 
requirements implemented.  Tenant shall make Landlord aware of such additional measures.  
These additional measures shall be at tenant’s sole cost and expense.  It is understood by Tenant 
that Landlord needs to have access to all areas of the Building at all times in case of an emergency. 

7. A tenant may use microwave ovens and coffee brewers in kitchen or break areas.  
Except as expressly authorized by Landlord in writing, no other appliances or other devices are 
permitted for cooking or heating of food or beverages in the Building except for food warming 
appliances (no cooktops).  No portable heaters, space heaters or any other type of supplemental 
heating device or equipment shall be permitted in the Building.  All tenants shall notify their 
employees that such heaters are not permitted. 

8. All tenants will refer all contractors, subcontractors, contractors’ representatives 
and installation technicians (including such tenant’s employee(s)) who are to perform any work 
within the Building to Landlord before the performance of any work.  This provision shall apply 
to all work performed in the Building including, but not limited to installation of telephone and 
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communication equipment, medical type equipment, electrical devices and attachments, and any 
and all installations of every nature affecting floors, walls, woodwork, trim, windows, ceilings, 
equipment and any other physical portion of the Building. 

9. Movement in or out of the Building of furniture or office equipment, or dispatch or 
receipt by a tenant of any heavy equipment, bulky material or merchandise which require the use 
of elevators, stairways, lobby areas or loading dock areas, shall be restricted to hours designated 
by Landlord.  A tenant must seek Landlord’s prior approval by providing in writing a detailed 
listing of any such activity.  If approved by Landlord, such activity shall be performed in the 
manner stated by Landlord. 

10. All deliveries to or from the Building shall be made only at such times, in the 
manner and through the areas, entrances and exits designated by Landlord. 

11. No portion of any tenant’s leased area shall at any time be used for sleeping or 
lodging quarters. No birds, animals or pets of any type, with the exception of guide dogs 
accompanying visually impaired persons, shall be brought into or kept in, on or about any tenant’s 
leased area. 

12. No tenant shall make or permit any loud or improper noises in the Building or 
otherwise interfere in any way with other tenants or persons having business with them. 

13. Each tenant shall endeavor to keep its leased area neat and clean. Nothing shall be 
swept or thrown into the corridors, halls, elevator shafts, stairways or other common areas, nor 
shall tenants place any trash receptacles in these areas. 

14. To insure orderly operation of the Building, Landlord reserves the right to approve 
all concessionaires, vending machine operators or other distributors of cold drinks, coffee, food or 
other concessions, water, towels or newspapers.  No tenant shall install a vending machine in the 
Building without obtaining Landlord’s prior written approval, which shall not be unreasonably 
withheld; provided, however, any vending machine installed in the Building shall not exceed the 
weight load capacity of the floor where such machine is to be installed. 

15. Landlord shall not be responsible to tenants, their agents, contractors, employees or 
invitees for any loss of money, jewelry or other personal property from the leased premises or 
public areas or for any damages to any property therein from any cause whatsoever whether such 
loss or damage occurs when an area is locked against entry or not.  Landlord and Tenant will co-
operate in investigating thefts or other crimes. 

16. All tenants shall exercise reasonable precautions in protection of their personal 
property from loss or damage by keeping doors to unattended areas locked.   Tenant shall be 
responsible for notifying appropriate law enforcement agencies of any theft or loss of any property 
of tenant or its employees, agents, contractors, or invitees. 

17. All tenants, their employees, agents, contractors and invitees may be called upon to 
show suitable identification and sign a building register when entering or leaving the Building at 
any and all times as may be designated by Tenant and approved by Landlord from time to time, 
and all tenants shall cooperate fully with Building personnel in complying with such requirements. 
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18. No tenant shall solicit from or circulate advertising material among other tenants of 
the Building except through the regular use of the U.S. Postal Service. A tenant shall notify the 
Building manager or the Building personnel promptly if it comes to its attention that any 
unauthorized persons are soliciting from or causing annoyance to tenants, their employees, guests 
or invitees. 

19. Landlord reserves the right to deny entrance to the Building or remove any person 
or persons from the Building in any case where the conduct of such person or persons involves a 
hazard or nuisance to any tenant of the Building or to the public or in the event or other emergency, 
riot, civil commotion or similar disturbance involving risk to the Building, tenants or the general 
public. 

20. No tenant shall install, operate or maintain in its leased premises or in any other 
area of the Building, any electrical equipment which does not bear the U/L (Underwriters 
Laboratories) seal of approval, or which would overload the electrical system or any part thereof 
beyond its capacity for proper, efficient and safe operation as determined by Landlord, taking into 
consideration the overall electrical system and the present and future requirements therefor in the 
Building. 

21. Parking in the Parking Spaces shall be in compliance with any parking rules and 
regulations.  The owner of the vehicle or its driver assumes all risk and responsibility for damage, 
loss or theft to vehicles, personal property or persons while such vehicle is in the Parking Spaces 
(including drive lanes among the Parking Spaces and related lanes providing ingress and egress 
from the Parking Spaces). 

22. Each tenant shall observe Landlord’s reasonable rules with respect to utilizing the 
standard window coverings provided by Landlord at all windows in its leased premises so that the 
Building presents a uniform exterior appearance.  Each tenant shall ensure that to the extent 
reasonably practical, window coverings are closed on all windows in its leased premises while 
they are exposed to the direct rays of the sun. 

23. Bicycles and other vehicles are not permitted inside or on the walkways outside the 
Building, except in those areas specifically designated by Landlord for such purposes and except 
as may be needed or used by a physically handicapped person. 

24. Landlord reserves the right to rescind any of these rules and regulations and to make 
such other and further rules and regulations as in its commercially reasonable judgment shall from 
time to time be needed for the safety, protection, care and cleanliness of the Building, the operation 
thereof, the preservation of good order therein and the protection and comfort of the tenants and 
their agents, employees and invitees, which rules and regulations, when made and written notice 
thereof is given to a tenant, shall be binding upon it in like manner as if originally herein prescribed. 

25. Landlord shall use commercially reasonable efforts to apply the foregoing Rules 
and Regulations in a uniform manner to all tenants and visitors of the Building. 
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EXHIBIT C 

CERTIFICATE CONFIRMING COMMERCIAL OFFICE LEASE TERMS 

This Certificate Confirming Commercial Office Lease Terms is attached to and made a 
part of the Commercial Office Lease dated ________________ ______, 2022, between Jackson-
North State, LLC, as Landlord, and the City of Jackson, Mississippi, as Tenant. 

The undersigned hereby agree and confirm that the Commencement Date, Expiration Date, and 
Base Rent, Rentable Area of Building, Rentable Area of Premises and Pro-Rata Share are as stated 
below: 

1. The Commencement Date as defined in Section 1(e) of the Lease Agreement is 
_____________________.  

2. The Expiration Date of the Initial Term is _____________, and the Expiration Date of the 
Autorenewal term is _______________, as defined in Section 1(g). 

The Base Rent schedule as set forth in Section 1(b) of the Lease Agreement is as follows:  
 
 

Initial Term Months 1-60 $36,229.17 monthly
Autorenewal 
Term

Months 61-120 $39,852.08 monthly 

 

3. The Rentable Area of Premises as defined in Section 1(n) is 34,780 rentable square feet. 

4. The Rentable Area of Building as defined in Section 1(m) is 56.350 rentable square feet. 

5. The Tenant’s Pro-Rata Share as defined in Section 1(o) of the Lease is Sixty-one and 
seventy-two percent (61.72%). 

 

Landlord: 
 
JACKSON-NORTH STATE, LLC 
 
 
By:      _______ 
 
Name:     _______ 
 
Its:      _______ 
 

Tenant: 
 
CITY OF JACKSON, MISSISSIPPI 
 
 
By:      _______ 
 
Name:     _______ 
 
Its:      _______ 
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EXHIBIT D 

RENEWAL OPTION 

Provided that no Event of Default exists, Tenant may renew this Lease for two (2) 
additional periods of five (5) years each, by delivering written notice of the exercise thereof to 
Landlord not earlier than eighteen (18) months nor later than six (6) months before the expiration 
of the Term (as may have been extended hereunder).  The Base Rent payable for each month during 
such extended Term shall be a rental rate, as agreed upon by both the Tenant and Landlord, at the 
commencement of such extended Term, for renewals of space of equivalent quality, size, utility 
and location in similar-class buildings in the submarket in which the Building is located, with the 
length of the extended Term to be taken into account.  Within thirty (30) days after receipt of 
Tenant’s notice to renew, Landlord shall deliver to Tenant written notice of the suggested rental 
rate and shall advise Tenant of the required adjustment to Base Rent, if any, and the other terms 
and conditions offered.  Tenant shall, within forty-five (45) days after receipt of Landlord’s notice, 
notify Landlord in writing of an alternative rate or acceptance of the Landlord’s suggested rental 
rate.  

 

On or before the commencement date of the extended Term, Landlord and Tenant shall 
execute an amendment to this Lease extending the Term on the same terms provided in this Lease, 
except as follows: 

Landlord hereby grants to Tenant the right and option to extend this Lease for a further 
term of up to three (3) months commencing at the expiration of the original term; provided, 
however, that written notice of the exercise of such option shall be given by Tenant to Landlord at 
least thirty (30) days before the expiration of the term of this Lease. Such extension shall be at the 
same annual rental rate as that provided herein for the last year of the original term and the actual 
rental amount shall be prorated according to the length of the additional term. All other terms and 
conditions set out herein shall be in effect during the term of the extension. 

 If Tenant timely notifies Landlord that Tenant accepts Landlord’s determination of the 
agreed upon Rental Rate, then: 

(a) Base Rent shall be adjusted to the agreed upon rental rate; 

(b) Tenant shall have no further renewal option unless expressly granted by Landlord 
in writing; and 

(c) Landlord shall lease to Tenant the Premises in their then-current condition, and 
Landlord shall not provide to Tenant any allowances (e.g., moving allowance, construction 
allowance, and the like) or other tenant inducements. 

If Tenant rejects Landlord’s determination of the suggested rental rate, or fails to timely 
notify Landlord in writing that Tenant accepts or rejects Landlord’s determination of the rental 
rate, time being of the essence with respect thereto, Tenant’s rights under this Exhibit shall 
terminate and Tenant shall have no right to renew this Lease. 

Tenant’s rights under this Exhibit shall terminate if (1) this Lease or Tenant’s right to 
possession of the Premises is terminated, (2) Tenant assigns any of its interest in this Lease or 
sublets any portion of the Premises, (3) Tenant fails to timely exercise its option under this Exhibit, 
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time being of the essence with respect to Tenant’s exercise thereof, or (4) Landlord determines, in 
its sole but commercially reasonable discretion, that Tenant’s financial condition or 
creditworthiness has materially deteriorated since the date of this Lease.
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EXHIIBIT E 

PLANS AND SPECIFICATIONS 

[TO BE COMPLETED] 
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EXHIBIT F 

CITY OF JACKSON STANDARD ESCALATION AGREEMENT 

 

Only those Conditions below initialed by Landlord and Tenant are applicable to this Lease. 
Condition #3 may not be excluded from this Agreement. All increases in expense charged by 
Landlord to Tenant will be charged as additional rent. "Additional Rent" shall mean the amount 
of the Tenant’s Pro-Rata Share (as defined in the Lease) of the following expenses for a 
particular year. Any escalation charged in a partial year of the Lease will be prorated to the 
Tenant’s total days of occupancy. 
 
_____ Landlord  
_____ Tenant 
 
 
 
Condition 1: Landlord shall pay all taxes assessed against the demised Premises during the term 
of this Lease as set out in Paragraph 6(c) of this Lease.  Tenant agrees to pay all of Tenant’s Pro 
Rata Share of all Landlord’s Operating Expenses as defined in this Lease, in accordance with 
Paragraph 6(c) of this Lease.  Prior to payment of such additional sums, Landlord shall provide 
Tenant and the Office of the City Attorney with copies of all tax statements, and all supporting 
calculations, as confirmation of such amounts due. Upon receipt of satisfactory documentation of 
such charges, and approval from the Office of the City Attorney, Tenant shall pay to Landlord 
such additional sums, if undisputed, within sixty (60) days of receipt of notice.  If disputed, such 
additional sums shall be paid by the Tenant upon resolving the dispute.  
 
_____ Landlord  
_____ Tenant 
 
 
Condition 2: Landlord shall pay all property insurance premiums, as defined in paragraph 18 of 
the Lease, assessed against the 
Premises during the term of this Lease.  Tenant agrees to pay all of Tenant’s Pro Rata Share of 
all Landlord’s Operating Expenses as defined in this Lease, in accordance with Paragraph 6(c) of 
this Lease. Prior to payment of such additional sums, Landlord shall provide Tenant and the 
Office of the City Attorney with copies of all statements, and all supporting calculations, as 
confirmation of such amounts due. Upon receipt of satisfactory documentation of such charges, 
and approval from the Office of the City Attorney, Tenant shall pay to Landlord such additional 
sums, if undisputed, within sixty (60) days of receipt of notice.  If disputed, such additional sums 
shall be paid by the Tenant upon resolving the dispute. 
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 SHOPPING CENTER - WESTLAND PLAZA 
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 SHOPPING CENTER LEASE 
 
THIS LEASE entered into as of the _____ day of _____, 2023, by and between Westland 

Shopping Center, L.P., herein represented by its General Partner, Westland SC GP, Inc., having an 
address at c/o Stirling Properties, L.L.C., 109 Northpark Boulevard, Suite 300, Covington, Louisiana 
70433 ("Landlord") and City of Jackson d/b/a Police Precinct #2 having an address at 200 President 
Street, Jackson, Mississippi ("Tenant").  
 
 ARTICLE I 
 REFERENCE PROVISION, LEASED PREMISES AND TERM 
 
 Section 1.1 Reference Provisions 
 
(a) LEASED PREMISES - are designated as space #30 and outlined in red on Exhibit A 

annexed hereto and made a part hereof and containing approximately 5,617 square feet.  The 
Leased Premises are in a building in the Shopping Center with the boundaries of the 
Shopping Center outlined in green on Exhibit “A”.  Exhibit “A” is for informational 
purposes only, and is not a warranty, representation or agreement that the Leased Premises, 
Shopping Center, other areas or occupants will be exactly as shown on the Exhibit.  The 
municipal address of the Leased Premises shall be TBD, Jackson, Mississippi 39209. 

 
(b) TERM - shall be for a period of 60 months/years commencing as provided in Section 1.2 

The Lease Term commences on the date of the delivery of the Leased Premises to the Tenant 
and Landlord’s receipt of Tenant’s insurance, if not self-insured. (hereinafter referred to as 
the “Commencement Date”) and terminates on the date which is the last day of the sixtieth 
(60) full month following the Commencement Date, unless sooner terminated or renewed as 
provided or permitted herein or as provided by applicable law.  The Lease Term shall 
automatically renew for a period of 60 months in month 61, under the same terms and 
conditions, as the initial Lease Term, unless Tenant gives Landlord one hundred eighty (180) 
days advance notice of termination.  

 
(c) MINIMUM ANNUAL RENT: 
 

Year 1-5 - $109,812.35 per annum, $9,151.03 per month, $19.55 per square foot. 
Year 6-10 - $118,237.85 per annum, $9,853.15 per month, $21.05 per square foot. 

 
(d) PERCENTAGE RENT – Intentionally Omitted 
 
(e) USE AND RESTRICTIVE OPERATION - The Leased Premises shall be used solely for an 

office for the Jackson Police Department, Precinct #2 and for no other purpose. 
 
(f) MERCHANTS ASSOCIATION – Intentionally Omitted  
 
(g) ACCEPTANCE OF SPACE "AS IS" - Tenant agrees to accept the Leased Premises in its "as 

is" condition, however, Tenant reserves the right to independently inspect the premises prior 
to occupancy and to terminate this Lease within sixty (60) days of inspection, due to any 
latent or apparent defects in the leased premises that are not cured.  The Tenant shall provide 
notice of any defects discovered during the inspection to the Landlord immediately. 

 
(h) SECURITY DEPOSIT - Intentionally Omitted 
 
(i) SHOPPING CENTER - The Shopping Center known as Westland Plaza Shopping Center 

located at the corner of Ellis Avenue and Robinson Road, in or near the City of Jackson, 
County of Hinds, State of Mississippi. 

 
(j) REAL ESTATE TAX –  Refer to Sections 2.3 and 10.31. 
 
(k) COMMON AREA MAINTENANCE – Refer to Sections 2.4 and 10.31. 
 
(l) INSURANCE – Refer to Sections 2.7 and 10.31. 
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(m) NOTICE ADDRESSES: 

TO TENANT:    TO LANDLORD: 
City of Jackson   Westland Shopping Center, L.P. 
c/o  c/o Stirling Properties, L.L.C. 
Director of Planning   109 Northpark Blvd., Suite 300 
200 S. President Street  Covington, LA  70433 
Jackson, MS 39201(504) 898-2022 

 
(n) ADDRESS FOR RENTAL PAYMENTS: 
 Westland Shopping Center, L.P. 
 c/o Stirling Properties, L.L.C. 
 109 Northpark Blvd., Suite 300 
 Covington, LA 70433  
 
 
 
(p) LEASE YEAR:  If the Commencement Date is other than the first day of a calendar month, 

the first Lease Year shall be the period of time from said Commencement Date to the end of 
the month in which said Commencement Date shall occur plus the following twelve (12) 
calendar months.  Each Lease Year thereafter shall be a successive period of twelve (12) 
calendar months. 
 
Section 1.2 Leased Premises and Term.  Landlord hereby Leases to Tenant and Tenant rents 

from Landlord the Leased Premises now existing or hereafter to be erected in the Shopping Center 
and shown in Exhibit A attached hereto and made a part hereof.  The Term shall commence as 
described Section 1.1. (b). Provided such entry does not interfere with Landlord's work to be done, if 
any, in preparing the Leased Premises for Tenant's occupancy, Tenant, its agents, employees and 
contractors, shall have the right to enter the Leased Premises prior to the tender of possession for the 
purpose of taking measurements and obtaining other information reasonably required in connection 
with Tenant's prospective occupancy thereof.  Any access by Tenant to the Leased Premises prior to 
the commencement of the Term shall be upon all of the terms, covenants and conditions of this 
Lease except for the payment of rent and other charges. 
 

Tender of possession shall be deemed to have occurred when Landlord has completed 
Landlord's work required by Exhibit B annexed hereto and made a part hereof.  If, within 60 days of 
the taking of possession by Tenant, the Tenant does not notify the Landlord of any defects to be 
cured, then the taking of possession shall be deemed conclusive evidence that at the time the Leased 
Premises were so possessed, they were in good and satisfactory condition.   
 

The Leased Premises shall extend to the exterior faces of exterior walls or to the building line 
where there is no wall, or the center line of those walls separating said premises from other Leased 
premises in the Shopping Center, together with the appurtenances specifically granted in this Lease, 
but reserving and excepting to Landlord the right to install, maintain, use, repair and replace pipes, 
ductwork, conduits, utility lines and wires through hung ceiling space, column space, and partitions, 
in or beneath the floor slab or above or below the Leased Premises or other parts of the Shopping 
Center, except that Landlord shall not reasonably interfere with or interrupt the business operations 
of Tenant within the Leased Premises, and except where necessary, as determined by Landlord's 
architect, no pipes, duct work, conduits, utility lines or wires installed by Landlord shall be exposed 
in the public area of the Leased Premises. 
 
 

Section 1.3  Construction.  The Leased Premises shall be constructed by Landlord in 
accordance with the provisions of Exhibit B annexed hereto and made a part hereof. 
 

Section 1.4  Acceptance or Estoppel Certificate.  As often as may be requested by 
Landlord, upon not less than thirty (30) business days’ prior notice by Landlord, Tenant shall present 
for approval to the governing authorities promptly and without cost to Landlord a written acceptance 
or estoppel certificate for delivery to Landlord and/or Landlord's mortgagee with respect to the 
Leased Premises in form and substance acceptable to Landlord. 
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Section 1.5  Quiet Enjoyment.  Tenant, upon paying the rents herein reserved and 

performing and observing all of the other terms, covenants and conditions of this Lease on Tenant's 
part to be performed and observed, shall peaceably and quietly have, hold and enjoy the Leased 
Premises during the Term, subject, nevertheless, to the terms of this Lease and to any mortgages, 
ground or underlying Leases, agreements and encumbrances to which this Lease is subordinate and 
to all applicable zoning rules and regulations. 
 

Section 1.6 Rule Against Perpetuities.  If the Term of this Lease shall not have 
commenced within one (1) year from the date hereof, this Lease shall thereupon become null and 
void and have not further force and effect whatsoever in law or equity, unless otherwise expressly 
agreed to in writing by both Landlord and Tenant. 

 
Section 1.7 Availability of Funds:  It is expressly understood and agreed that the 

obligation of the City of Jackson to proceed under this Lease is conditioned upon the appropriation 
of funds by the City Council and the receipt of funds.  If the funds anticipated for the continuing 
fulfillment of the Lease are, at any time, not forthcoming or insufficient, either through the failure of 
the City of Jackson to provide funds or of the City Council to appropriate funds or the 
discontinuance or material alteration of the program under which funds were provided or if funds are 
not otherwise available to the City of Jackson, the City shall have the right upon ten (10) working 
days written notice to the Landlord to terminate this Lease without damage, penalty, cost or expenses 
to the City of any kind whatsoever, other than payment for legal services rendered prior to receiving 
written notice.  The effective date of termination shall be as specified in the notice of termination. 

 
Section 1.8 Approval: It is understood that if this Lease requires approval by the 

Governing Authority/City Council and this Lease is not approved by the Governing Authority/City 
Council, it is void and no payment shall be made hereunder. 

 
 
 
Section 1.10 Modification or Amendment: Modifications or amendments to this Lease may 

be made upon mutual Lease of the parties, in writing signed by the parties hereto and approved as 
required by the City Council and Mayor. 

 
Section 1.11 Public Records: This Lease, including any accompanying exhibits, 

attachments, and appendices, is subject to the “Mississippi Public Records Act of 1983,” and its 
exceptions. See Mississippi Code Annotated §§ 25-61-1 et seq. and Mississippi Code Annotated § 
79-23-1. 

 
Section 1.12 Representation Regarding Contingent Fees and Gratuities: The Landlord 
represents that, aside from the leasing agent retained by it pursuant to MREC regulations, it has 
not retained a person to solicit or secure a government contract upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent fee, except as disclosed to 
the Office of the Mayor and/or City Council. The Firm represents it has not violated, is not 
violating, and promises that it will not violate any prohibition of gratuities set forth in the 
Mississippi Constitution or §§ 25-4-103 and 25-4-105 of the Mississippi Code of 1972, as 
amended.  Landlord shall indemnify Tenant from any loss, liability and expense (including 
attorneys' fees and court costs) arising out of claims for fees or commissions from anyone having 
dealt with Landlord.  
 ARTICLE II 
 RENT AND OTHER CHARGES 
 

Section 2.1  Minimum Annual Rent.  Tenant shall pay to Landlord without previous 
demand therefore and without any setoff or deduction whatsoever, the Minimum Annual Rent 
provided in Section 1.1(c), payable in equal monthly installments, in advance, on the first day of 
each calendar month throughout the Term.  If the Term commences on a date other than the first day 
of a month, Tenant shall pay Landlord, upon receipt of a statement therefore, a pro-rata portion of 
such Minimum Annual Rent for such month. 
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Section 2.2  Percentage Rent.  Intentionally Omitted  
 

 
 

 
Section 2.4  Common Areas and Operating Costs.  All common areas and other common 

facilities (hereinafter collectively called "common areas") made available by Landlord in or about 
the Shopping Center shall be subject to the exclusive control and management of Landlord, 
expressly reserving to Landlord, without limitation, the right at any time and from time to time, to 
erect and install within the malls or the parking areas, kiosks, planters, pools, sculptures, free-
standing buildings, additional stories to buildings or otherwise.  Common areas (as initially 
constructed or as the same may be enlarged or reduced at any time thereafter) shall consist of all 
areas, space, facilities, equipment, signs and special services from time to time made available by 
Landlord for the common use of Landlord and tenants of the Shopping Center and their respective 
employees, agents, subtenants, concessionaires, licensees, customers and invitees, which may 
include (but shall not be deemed a representation as to their availability) the sidewalks, parking 
areas, access roads, driveways, landscaped areas, truck service ways, loading docks and pedestrian 
malls (enclosed or open).  Landlord hereby expressly reserves the right from time to time to 
construct, maintain and operate lighting and other facilities, equipment and signs on all of said 
common areas; to police the same; to change the area, level, location and arrangement of the parking 
areas and other facilities forming a part of said common areas; to build multi-story parking facilities; 
to restrict parking by tenants and other occupants of the Shopping Center and their employees, 
agents, subtenants, concessionaires and licensees; to enforce parking charges (by operation of meters 
or otherwise), but in such event the net proceeds from such charges (except for proceeds from multi-
story parking facilities), after deducting the cost of enforcing the same or charges thereon by any 
applicable governmental authority shall be applied in reduction of the cost of maintaining the 
common areas; to close temporarily all or any portion of the common areas for the purpose of 
making repairs or changes thereto and to discourage non-customer parking; to establish, modify and 
enforce rules and regulations with respect to the common areas and the use to be made thereof as 
may be applied by Landlord from time to time; and to grant individual tenants the right to conduct 
sales in the common areas.  Landlord shall operate, manage, equip, lift and maintain the common 
areas in such manner as Landlord may from time to time determine, in its sole discretion, and 
Landlord shall have the right and exclusive authority to employ and discharge all personnel with 
respect thereto.  Landlord reserves the right to sell portions of the common areas.  Tenant is hereby 
given a non-exclusive license to use, during the Term, the common areas of the Shopping Center as 
they now or at any time during the Term exist, provided, further, that if the size, location or 
arrangement of such common areas or the type of facilities at any time forming a part thereof be 
changed or diminished, Landlord shall not be subject to any liability therefor, nor shall Tenant be 
entitled to any compensation or diminution or abatement of rent thereof, nor shall change or 
diminution of any of such common areas be deemed a constructive or actual eviction.  Landlord 
reserves the right to grant to third persons the non-exclusive right to cross over and use in common 
with Landlord and all tenants of the Shopping Center the common areas as designed from time to 
time by Landlord.  In order to establish that the Shopping Center and any portion thereof is and will 
continue to remain private property and to prevent a dedication thereof or the accrual of any rights to 
any person or the public therein, Landlord hereby reserves the unrestricted right to close all or any 
portion of the Shopping Center to the general public for one (l) day in each calendar year, and, in 
connection therewith, to seal off all entrances to the Shopping Center, or any portion thereof.  Tenant 
hereby acknowledges, consents and agrees that any and/or all services, facilities and access by the 
public to the Leased Premises and/or to the Shopping Center may be suspended in whole or in part 
during such temporary times as any of the stores in the Shopping Center are not open for business, 
on legal holidays, or such other days as may be declared by local, state or federal authorities as days 
of observance, and/or during any periods of actual or threatened civil commotion, insurrection or 
other circumstance beyond Landlord's control or pursuant to Section 3.3 of this Lease. 
 

Tenant hereby agrees to pay to Landlord Tenant's share, computed as hereinafter provided, of 
the Operating Costs (as hereinafter defined) of maintaining the common areas and the Shopping 
Center.  "Operating Costs" shall mean the total cost and expense incurred in operating, maintaining, 
repairing and replacing the common areas in the Shopping Center, including, without limitation, 
costs and expenses in connection with maintaining federal, state or local governmental ambient air 
and environmental standards and the cost of all materials, supplies and services purchased or hired 
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therefor; the cost and expense of landscaping, gardening and planting, cleaning, painting (including 
line painting), decorating, paving, lighting, sanitary control, removal of snow, trash, garbage and 
other refuse, including costs related to trash compactors; fire protection; the cost of maintaining 
video equipment for security purposes; water and sewerage charges; operation of loudspeakers and 
any other equipment supplying music to the common areas or any parts thereof; installing and 
renting of signs; installation, maintenance, operation, including utility costs, repair and replacement 
of all exterior signs advertising the Shopping Center and/or individual businesses operated in the 
Shopping Center; maintenance, repair and replacement of utility systems serving the Shopping 
Center, including water, sanitary sewer and storm water lines and other utility lines, pipes and 
conduits; depreciation of heating, ventilation and air conditioning equipment, and parking lot 
surfaces; depreciation of machinery and equipment owned and used in operation, maintenance, 
repair and replacement of the common area, or the rental charges for such machinery and 
equipment; the costs of maintaining, operating and replacing vehicles and equipment owned 
by Landlord, security if such is deemed necessary in Landlord’s reasonable opinion; the cost of 
personnel (including applicable payroll taxes, workmen's compensation insurance and 
disability insurance and all other fringe benefits) to implement all of the foregoing, including 
security personnel for the common areas; administrative and management costs attributable to the 
operation of the property common areas and an overhead cost equal to fifteen percent (15%) of 
the total Operating Costs of maintaining the common areas as such costs are defined in this 
paragraph (but there shall be excluded initial costs of equipment properly chargeable to capital 
account).  Landlord may cause any or all of said services to be provided by an independent 
contractor or contractors as selected by Landlord in its sole discretion. 
 

Tenant's share of such Operating Costs shall be computed by multiplying the total amount of 
such Operating Costs by a fraction, the numerator of which shall be the total number of square feet 
in the Leased Premises, and the denominator of which shall be the total leasable floor space in the 
Shopping Center.  Tenant acknowledges and agrees that Landlord has made no representation, 
warranty or agreement of any kind as to the total dollar amount of such Operating Costs, actual 
or estimated, or Tenant's dollar share thereof. 
 

Landlord shall estimate the Operating Costs referred to in this Section 2.4 and Tenant shall 
pay one-twelfth (1/12) or thereof monthly, in advance, together with the payment of Minimum 
Annual Rent, as Additional Rent.  After the end of each calendar year Landlord shall furnish Tenant 
a statement of the actual Operating Costs, prepared in accordance with sound accounting 
principles by Landlord's accounting department or by an accountant selected by Landlord in its sole 
discretion, and there shall be an adjustment between Landlord and Tenant, with payment to or 
repayment by Landlord, as the case may require, to the end that Landlord shall receive the entire 
amount of Tenant's share for such period.  Landlord's failure during the term of this Lease to 
prepare and deliver any statements or bills required to be delivered to Tenant hereunder shall not in 
any way be deemed to be a waiver of, or cause Landlord to forfeit or surrender, its right to collect 
any additional rent which may be payable hereunder. 
 

Section 2.5  Utilities Charges.  Tenant shall pay promptly, as and when the same become 
due and payable, all water rents, rates and charges, all sewer rents and all charges for electricity, gas 
heat, steam, hot and/or chilled water, air conditioning, ventilating, lighting systems, and any other 
utilities supplied to the Leased Premises which accrue with respect to any period after Landlord's 
tender of possession.  If Tenant does not pay the same, Landlord is authorized (but not required) to 
pay the same and to add the amounts so paid to the rent due under this Lease.  If any such utilities 
are not separately metered or assessed or are only partially separately metered or assessed and are 
used in common with other premises in the Shopping Center, Tenant will pay to Landlord a 
proportionate share of such charges for utilities used in common based on square footage of floor 
space served thereby, in addition to Tenant's separately metered charges.  Landlord shall not be 
liable for any interruption or failure whatsoever in utility services. 
 

At its sole option, Landlord may install re-registering meters and collect any and all charges 
aforesaid from Tenant, making returns to the proper public utility company or governmental unit, 
provided that Tenant shall not be charged more than the rates it would be charged for the same 
services if furnished directly to the Leased Premises by such companies or governmental units.  At 
the option of Landlord, any utility or related service which Landlord may at any time elect to provide 
to the Leased Premises may be furnished by Landlord or any agent employed, or independent 
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contractor selected by Landlord in its sole discretion, and Tenant shall accept the same therefrom to 
the exclusion of all other suppliers, so long as the rates charged by the Landlord or by the supplier of 
such utility or related service are competitive. 
 

Notwithstanding anything else contained in this Lease to the contrary, Landlord shall have 
the right, in its sole discretion, at any time and from time to time, to cause one or more utilities 
(including, without limitation, any heating, ventilating, air conditioning, and/or lighting systems 
serving the Leased Premises and/or any other Shopping Center area) to be furnished by means of an 
on-site or off-site energy system and/or to provide some other alternative energy system (whether so-
called "total energy" or otherwise) in lieu of the direct furnishing of the same to Tenant and other 
occupants of the Shopping Center from the appropriate utility company.  Tenant agrees in any such 
case to accept any such utility from such alternative source in lieu of the appropriate utility company 
directly and to pay Landlord and/or such alternative source or other designee as Landlord shall 
determine all costs and charges therefor, provided that the same shall not result in any additional cost 
or expense of the energy to Tenant over and above that which it would pay if it purchased same 
directly from the appropriate utility company; and provided further that same is in compliance with 
all laws, regulations, ordinances and other governmental requirements.  Landlord shall have no 
liability to Tenant for disruption of any utility service, and in no event shall such disruption 
constitute a constructive or actual eviction or entitle Tenant to an abatement of rent or other charges. 
 
 Section 2.6  Additional Rent.  Excluding Minimum Rent, all other payments, including but 
not limited to Operating Costs, as defined in the preceding Sections 2.3. and 2.4 and the following 
Section 2.7, to be made by Tenant to Landlord, shall collectively be referred to as "Additional Rent", 
hereunder whether or not the same be designated as such.  Minimum Rent and Additional Rent are 
hereinafter sometimes collectively referred to as "Rent".   All Rent shall be due and payable on 
demand together and Landlord shall have the same remedies for failure to pay Additional Rent as for 
a non-payment of Minimum Rent.   

 
 
  
 
 
 
 ARTICLE III 
 USE OF LEASED PREMISES 
 

Section 3.1  Use of Leased Premises.  Tenant agrees to use the Leased Premises only for 
the permitted uses set forth in Section 1.1 (e) and for no other purpose.  Tenant acknowledges that 
neither Landlord nor Landlord's agent has made any representation or warranty as to the suitability 
of the Leased Premises for the conduct of Tenant's business.  Tenant shall not use the Leased 
Premises for any use whatsoever whether referred to herein or not which would violate any of the 
other Leases affecting the Shopping Center and any renewals of said Leases.   
 

Tenant covenants that the Leased Premises shall, during the Term of this Lease, be used only 
and exclusively for lawful and moral purposes, and no part of the Leased Premises or improvements 
thereon shall be used in any manner whatsoever for any purposes in violation of the laws, 
ordinances, regulations, or orders of any federal, state or local authority, or of the regulations or 
orders now in effect or hereafter enacted or passed during the Term of this Lease insofar as the 
Leased Premises or the common areas and any signs of the Tenant are concerned, including, but not 
limited to, zoning ordinances, building codes and fire codes, and shall make, at Tenant's own cost 
and expense, all additions and alterations to the Leased Premises ordered or required by such 
authorities, whether in order to meet the special needs of the Tenant, or by reason of the occupancy 
of Tenant, or otherwise, provided.  However, Tenant shall not be required to make structural 
alterations to the Leased Premises or the building in which the Leased Premises are located unless 
made necessary by reason of the nature of Tenant's business, work performed in the Leased Premises 
by or on behalf of Tenant, or the manner of Tenant's operation thereof.  Tenant shall promptly notify 
Landlord of any notice it receives of any violation of any ordinance, code or statute. 
 

Tenant acknowledges the existence of the Shopping Center as being prior to the force and 
effect of this Lease.  The Tenant therefore accepts the Leased Premises in its present "as is" 
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condition and state of repair.  Tenant reserves the right to independently inspect the premises prior to 
occupancy and to terminate this Lease within sixty (60) days of inspection, due to any latent or 
apparent defects in the leased premises that are not cured.  The Tenant shall provide notice of any 
defects discovered during the inspection to the Landlord immediately. 
 

(a) Tenant shall comply with all applicable federal, state, and local environmental laws, 
ordinances, orders or regulations affecting the Leased Premises, the operation of Tenant's business at 
the Leased Premises, or the removal of any substances therefrom.  Notwithstanding anything in this 
Lease to the contrary, Tenant shall not, without Landlord's prior written consent and subject to any 
reasonable conditions imposed by Landlord any appropriate governmental authority having 
jurisdiction use, store, manufacture, process or dispose of any oil, grease, or other hazardous 
substance regulated by public authority. 
 

(b) Tenant shall permit no on-site disposal of any oil, grease, or other hazardous 
substance.  No hazardous or industrial wastes, contaminated substances or those resulting from 
manufacturing or processing shall be deposited in containers provided for trash removal.  All waste 
materials (including Tenant's permitted construction or remodeling wastes) other than ordinary 
sanitary commercial trash shall be removed from the Leased Premises and properly disposed of in 
compliance with all applicable laws at Tenant's sole cost and expense. 
 

. 
 

(d) Upon ten (10) days' prior written request from Landlord, Tenant shall execute, 
acknowledge and deliver to Landlord a written statement in form satisfactory to Landlord certifying 
that Tenant has not disposed of any oil, grease or other hazardous substance at the Leased Premises 
and that any such substances used, processed or generated at the Leased Premises have been 
disposed of properly and in strict compliance with all applicable laws and jurisdictions. 
 

Section 3.2  Continuous Operation by Tenant.  Tenant acknowledges that the Shopping 
Center is an interdependent enterprise, that the Shopping Center's success is dependent on the 
continued operation of Tenant's business, and that maintenance of the character and quality of the 
Shopping Center is enhanced by the continued occupancy of the Leased Premises and the regular 
conduct of Tenant's business therein.  Accordingly, Tenant agrees to open the Leased Premises for 
business on the commencement date provided in Section 1.2 hereof and to operate one hundred per 
cent (100%) of the Leased Premises during the entire Term under the name set forth in this Lease or 
such other name as Landlord may approve, in advance, in writing, with due diligence and efficiency. 
 Tenant shall, throughout the year, conduct its business in the Leased Premises on all days and 
during all hours including evenings, established by Landlord from time to time as the store hours for 
the Shopping Center and during any other day hours when the Shopping Center generally is open to 
the public for business, except to the extent Tenant may be prohibited from being open for business 
by applicable law, ordinance or governmental regulation.  A vacation of premises or cessation of 
operations by any other tenant(s) in the Shopping Center shall not in any way release Tenant from 
Tenant's obligations under this Lease, such obligations being independent covenants of this Lease. 
 

Section 3.3  Additional Covenants of Tenant.  Tenant's use of the Leased Premises and the 
common areas shall be subject at all times to reasonable rules and regulations adopted by Landlord 
from time to time and at any time not in conflict with any of the express provisions hereof governing 
the use of the parking areas, malls, walks, driveways, passageways, signs exteriors of buildings, 
lighting and other matters affecting other tenants in, and the general management and appearance of, 
the Shopping Center.  Tenant agrees to comply with all such rules and regulations upon notice to 
Tenant from Landlord.  Tenant expressly agrees as follows: 
 

(a)  All deliveries to or from the Leased Premises shall be done only at such times, in the 
areas and through the entrances designated for such purposed by Landlord. 
 

(b)  All garbage and refuse shall be kept inside the Leased Premises until same is gathered 
for disposal in the proper trash container on the exterior and rear of the Leased Premises. Tenant 
shall engage with a reputable trash company and pay for the cost of Tenant’s trash dumpster and 
trash collection service. Tenant shall maintain all common loading areas in a clean manner 
satisfactory to the Landlord.  Notwithstanding anything contained in this section to the contrary, 
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Tenant covenants and agrees, at its sole costs and expenses, to comply with all present and future 
laws, orders, and regulations of all state, federal, municipal and local governments, departments, 
commissions, and boards regarding the collection, sorting, separation, and recycling of waste 
products; garbage, refuse and trash.  Tenant shall sort and separate such waste products, garbage, 
refuse, and trash into such categories as provided by law.  Each separately sorted category of waste 
products, garbage, refuse, and trash shall be placed in separate receptacles reasonably approved by 
Landlord.  Such separate receptacles may, at Landlord's option, be removed from the Leased 
Premises in accordance with a collection schedule prescribed by law. 

 
Landlord reserves the right to refuse to collect or accept from Tenant any waste products, 

garbage, refuse, or trash that is not separated and sorted as required by law, and to require Tenant to 
arrange for such collection at Tenant's sole cost and expense, utilizing a contractor satisfactory to 
Landlord.  Tenant shall pay all costs, expenses, fines, penalties, or damages that may be imposed on 
Landlord or Tenant by reason of Tenant's failure to comply with the provisions of this article, and, at 
Tenant's sole cost and expense, shall indemnify, defend, and hold Landlord harmless (including legal 
fees and expenses) from and against all claims, and suits arising from such noncompliance, utilizing 
counsel reasonably satisfactory to Landlord. 
 

(c)  No radio or television aerial or other device shall be erected on the roof or exterior 
walls of the Leased Premises or the building in which the Leased Premises are located without first 
obtaining in each instance the Landlord's consent in writing.  Any aerial or device installed without 
such prior written consent shall be subject to removal at Tenant's expense without notice at any time. 
 

(d)  No loud speakers, televisions, phonographs, radios, tape players or other devices shall 
be used in a manner so as to be heard or seen outside of the Leased Premises without the prior 
written consent of Landlord, nor shall Tenant solicit business or distribute advertising or promotional 
materials in the common areas. 
 

(e)  Tenant's heating and air conditioning system for the Leased Premises shall be 
designed so as to prevent the drawing of heated or cooled air from any enclosed mall and to keep the 
Leased Premises heated or air conditioned, as the case may be, at least to the same minimum 
temperature in the case of heat and to the same maximum temperature in the case of air conditioning, 
as the Landlord is endeavoring to maintain in the enclosed mall areas. 
 

(f)  The plumbing facilities shall not be used for any other purpose than that for which 
they are constructed, no foreign substance of any kind shall be thrown therein, and the expense of 
any breakage, stoppage, or damage resulting from a violation of this provision shall be borne by 
Tenant.  All grease traps, if any, shall be installed and maintained in accordance with applicable law 
and in accordance with Landlord's requirements. 
 

(g)  Tenant, at its expense, shall contract for termite and pest extermination services 
covering the Leased Premises. 
 

(h)  Tenant shall not burn any trash or garbage of any kind in the Leased Premises, the 
common areas, the Shopping Center, or within three (3) miles of the Shopping Center. 
 

(i)  Intentionally Omitted 
 

(j)  Tenant shall keep and maintain the Leased Premises (including, without limitation, 
exterior and interior portion of all windows, doors and all other glass) in a neat and clean condition. 
 

(k)  Tenant at its expense shall participate in any reasonable window cleaning program 
that may be established by Landlord for all or substantially all other stores in the Shopping Center. 
 

(l)  Tenant shall take no action which would violate Landlord's labor contracts, if any, 
affecting the Shopping Center, nor create any work stoppage, picketing, labor disruption or dispute, 
or any interference with the business of Landlord or any other tenant or occupant in the Shopping 
Center or with the rights and privileges of any customer or other person(s) lawfully in and upon said 
Shopping Center, nor shall Tenant cause any impairment or reduction of the good will of the 
Shopping Center. 
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(m)  Tenant shall pay, before delinquency, all license or permit fees and charges of a 

similar nature for the conduct of any business in the Leased Premises. 
 

(n)   
 

(o)  Intentionally Omitted 
 

(p)  Tenant shall not conduct or permit or utilize any unethical method of business 
operation. 
 

(q)  Tenant shall not perform any act or carry on any practice which may damage, mark or 
deface the Leased Premises or any other part of the Shopping Center. 
 

(r)  Tenant shall not use any forklift truck, tow truck or any other powered machine for 
handling freight in the Shopping Center except in such manner and in those areas in the Shopping 
Center as may be approved in advance by Landlord in writing.  All such equipment shall have rubber 
wheels only. 
 

(s)  Tenant shall not place a load on any floor in the interior delivery system, if any, or in 
the Leased Premises, or in any area of the Shopping Center, exceeding the floor load which such 
floor was designed to carry, nor shall Tenant install, operate or maintain therein any heavy item or 
equipment except in such manner as to achieve a proper distribution of weight. 
 

(t)  Tenant shall not install, operate or maintain in the Leased Premises or in any other 
area of the Shopping Center any electrical equipment which does not bear underwriter's approval or 
which would overload the electrical system or any part thereof beyond its capacity for proper and 
safe operation as determined by Landlord. 
 

(u)  Tenant shall not suffer, allow or permit any vibration, noise, light, odor or other effect 
to emanate from the Leased Premises, or from any machine or other installation therein, or otherwise 
suffer, allow or permit the same to constitute a nuisance or otherwise interfere with the safety, 
comfort and convenience of Landlord or any of the other tenants or occupants of the Shopping 
Center or their customers, agents or invitees or any others lawfully in or upon the Shopping Center.  
Upon notice by Landlord to Tenant that any of the aforesaid is occurring, Tenant agrees to forthwith 
remove or control the same. 
 

(v)  Tenant shall not intentionally use or occupy the Leased Premises in any manner or for 
any purpose which would injure the reputation or impair the present or future value of the Leased 
Premises, the Shopping Center and/or the neighborhood in which the Shopping Center is located. 
 
 

(x)  Tenant shall not intentionally use or occupy the Leased Premises or do or permit 
anything to be done thereon in any manner which shall prevent landlord and/or Tenant from 
obtaining at standard rates any insurance required or desired, or which would invalidate or increase 
the cost to Landlord of any existing insurance, or which might cause structural injury to any building 
or which would constitute a public or private nuisance or which would violate any present or future 
laws, regulations, ordinances or requirements  (ordinary or extraordinary, foreseen or unforeseen) of 
the federal, state of local public or quasi-public authorities now existing or hereafter created having 
jurisdiction over the Leased Premises or the Shopping Center. 
 

(y)  Tenant shall not operate on the Leased Premises or in any part of the Shopping Center 
any coin or token-operated vending machine or similar device (including, without limitation, pay 
telephones, pay lockers, pay toilets, scales, amusement devices and machines for the sale of 
beverages, foods, candy, cigarettes or other merchandise and/or commodities), except for the sole 
and exclusive use of Tenant's employees. 
 

Section 3.4  Signs, Awnings and Canopies.  Landlord may erect and maintain such suitable 
signs as it in its sole discretion may deem appropriate in the Shopping Center.  Tenant may erect and 
maintain only such sign as Landlord may approve in accordance with Exhibit C.  Tenant shall submit 
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to Landlord detailed drawings of its sign for review and approval by Landlord prior to erecting or 
altering said sign in the Leased premises. 
 

Tenant shall keep insured and maintain such sign in good condition, repair and operating 
order at all times and at its sole cost and expense.  If any damage is done to Tenant's sign, Tenant 
shall commence to repair same within five (5) days or Landlord may, at its option, repair same at 
Tenant's expense.     
 

Tenant shall consult with the Landlord when placing or permitting to be placed or permitting 
to be placed or maintained on any door, exterior wall, or window of the Leased Premises any sign, 
awning or canopy or advertising matter or other thing of any kind, and shall not place or maintain 
any decoration, lettering or advertising matter on the glass of any window or door of the Leased 
Premises.  Tenant further agrees to maintain any such signs, awnings, canopies, decorations, 
lettering, advertising matter or other things as may be approved by Landlord in good condition, 
operating order and repair at all times.  Tenant shall keep all exterior signs illuminated daily from 
dusk until midnight, or such other time as may be designated from time to time by Landlord.  All 
signs of Tenant visible from the common areas of the Shopping Center shall be in good taste and 
shall conform to the standards of design, motif, and decor from time to time established by Landlord 
for the Shopping Center in its sole discretion.  No flashing signs shall be permitted.  No hand-
lettered signs shall be visible from the common areas.  Tenant shall install professionally-lettered 
name signs on its service door. 
 
Section 3.5  Retail Restriction Limit.  Intentionally Omitted 
 ARTICLE IV 
 REPAIRS AND MAINTENANCE 
 

Section 4.1  Repairs by Landlord.  Within a reasonable period after receipt of written 
notice from Tenant, Landlord shall make necessary structural repairs to the exterior walls (excluding 
the exterior of and the frames surrounding all windows, doors, plate glass, store fronts and signs), 
necessary repairs to the roof, foundations, load bearing items, plumbing, pipes, and conduits located 
outside the Leased Premises and/or in the common areas; and necessary repairs to sidewalks, parking 
areas and curbs.  Landlord shall not be required to make any repairs where same were made 
necessary by any act or omission or negligence of Tenant, any subtenant or concessionaire, or their 
respective employees, agents, invitees, licensees, visitors, or contractors, or by fire or other casualty 
or condemnation except as provided in Article VII. 
 

Section 4.2  Repairs and Maintenance by Tenant.  Tenant shall make and pay for all 
repairs to the Leased Premises and all equipment and systems serving the Leased Premises 
exclusively and shall replace all things which are necessary to keep the same in a good state of repair 
and operating order, such as (but not limited to) all fixtures, furnishings, lighting and store signs of 
Tenant.  Tenant shall also maintain, replace, and keep in good repair and operating order all air 
conditioning, heating and electrical installations and ventilating (collectively the “HVAC” system), 
plumbing, ceilings, inside walls and carpeting and floor surfaces serving the Leased Premises, 
whether located within or without the Leased Premises.  Tenant shall at all times keep the Leased 
Premises and all exterior entrances, exterior walls, glass and moldings, partitions, doors, floor 
surfaces, fixtures, equipment and appurtenances thereof in good order, condition and repair, and in a 
reasonably satisfactory condition of cleanliness, including reasonably periodic painting of the Leased 
Premises, and Tenant shall make such other necessary repairs in and to the Leased Premises not 
specified in Section 4.1 hereof as being the responsibility of Landlord.  Tenant shall at its expense 
replace all broken or damaged glass or substitutes therefor, as the case may be.  The provisions of 
this Section 4.2 shall not limit Landlord's obligation to restore or repair under Article VII hereof in 
the event of fire or other casualty. 

 
Tenant, at its sole cost and expense, shall be responsible for preventive maintenance on the 

HVAC servicing the Leased Premises.  Tenant shall have the HVAC system inspected by a qualified 
licensed HVAC contractor at least twice per year.  The inspections shall be completed between March 
1st and May 31st and between September 1st and December 31st of each year.  Following receipt of 
Landlord’s request, Tenant shall provide Landlord with a copy of the invoice or report from the 
inspecting company giving evidence that the system has been inspected.  If Landlord has not received 
from Tenant a copy of the inspection report within thirty (30) days of Tenant’s receipt of Landlord’s 
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request, then Landlord shall have the right to have the HVAC equipment inspected by a company 
selected by Landlord.  Landlord shall bill Tenant for the cost of this inspection, which shall be paid 
within thirty (30) but no more than forty-five (45) days (of receipt of Landlord's invoice. 
 

Tenant shall replace all filters in the HVAC system at least once every six (6) weeks. 
 
Tenant shall access the roof for the installation, maintenance, repair or replacement of any roof 

mounted equipment upon not less than twenty-four (24) hours prior written notice to Landlord.  
Landlord reserves the right to require a representative of Landlord be present during Tenant’s roof 
access to the roof to install or service said equipment.  It is expressly understood and agreed that any 
repairs to the roof of the building required or necessitated by any damage or injury arising out of 
or as a result of maintenance work by Tenant or its representative on Tenant’s equipment that requires 
access to the roof shall be the performed by Landlord at Tenant’s sole cost and expense.  Landlord 
shall provide Tenant with prior written notice of such repairs and Tenant shall reimburse Landlord the 
actual and reasonable expense within thirty (30) but no more than forty-five (45) business days 
following receipt of Landlord’s written request. 
 

If (i) Tenant does not repair properly as required hereunder and to the reasonable satisfaction 
of Landlord, or (ii) Landlord, in the exercise of its sole discretion, determines that emergency repairs 
are necessary, or (iii) repairs or replacements to the Shopping Center and/or common areas or to the 
Leased Premises are made necessary by any act or omission or negligence of Tenant, its agents, 
employees, subtenants, assignees, concessionaires, contractors, invitees, licensees or visitors, then in 
any of such events Landlord may make such repairs without liability to Tenant for any loss or 
damage that may accrue to Tenant's merchandise, fixtures, or other property or to Tenant's business 
by reason thereof, and upon completion thereof, Tenant shall pay Landlord's costs for making such 
repairs plus twenty percent (20%) for overhead, upon presentation of a bill therefor, as additional 
rent.  Said bill shall include interest from the date such repairs were billed by the contractor(s) 
making such repairs. 
 

Section 4.3  Inspection.  Landlord or its representatives shall have the right to enter the 
Leased Premises during any business day during the Term after providing at least twenty-four hours’ 
notice to the Tenant.  If Tenant shall not be personally present to open and permit entry into the 
Leased Premises at any time when for any reason an entry therein shall be necessary or permissible, 
Landlord or Landlord's agents may enter the same by a master key, or may forcibly enter the same, 
without rendering Landlord or such agents liable therefor, and without in any manner affecting the 
obligations and covenants of this lease.  Nothing herein contained, however, shall be deemed or 
construed to impose upon Landlord any obligation, responsibility or liability whatsoever for the care, 
maintenance, or repair of the building or any part thereof, except as otherwise herein specifically 
provided. 
 

Section 4.4  Obstructions.  Tenant agrees to keep its loading facilities, if any, and the 
sidewalks and common areas immediately adjoining the Leased Premises free from trash, litter or 
obstructions, and in addition, if the Leased Premises open onto an outside area, to keep said outside 
sidewalk area immediately adjoining the Leased Premises free from ice and snow. 
 

ARTICLE V 
 ADDITIONS AND ALTERATIONS 
 

Section 5.1   By Landlord.  In the event Landlord shall hereafter determine during the Term 
to erect additional structures, add stories or additions to existing buildings, enclose open courts and 
malls in the Shopping Center (or any portions thereof as may be designated by Landlord) as said 
Shopping Center may be enlarged or reduced at the sole option of Landlord by addition(s) to the 
Shopping Center of land and/or buildings or by the diminution thereof, Tenant hereby consents 
thereto and to the performance of work necessary to effect the same and any inconvenience caused 
thereby.  Should all or a portion of the leased premises become untenantable during any addition or 
alteration to the existing buildings, the Tenant shall be entitled to a pro-rata reduction in expenses 
and rent based on the amount of tenantable square footage available.  The design, materials and 
performance of necessary work therefor shall be in the sole, unrestricted discretion of Landlord. 
 

Section 5.2  By Tenant.  Tenant may from time to time (if Tenant shall not then be in 
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default), at its own expense, alter, renovate or improve the Leased Premises provided the same be 
performed in a good and workmanlike manner, in accordance with accepted building practices and 
applicable laws, including, but not limited to, building codes and zoning ordinances, and so as not to 
weaken or impair the strength or lessen the value of the building in which the Leased Premises are 
located.  Tenant shall be entitled to all salvage resulting therefrom.  No changes, alterations or 
improvements affecting the exterior of the Leased Premises or the structure of the building shall be 
made by Tenant.  Prior to commencement of all such work, Tenant shall obtain Landlord's prior 
written approval of the plans and specifications therefor and shall cause Landlord's requirements for 
bonding, insurance and other contractor requirements to be satisfied.  Any work done by Tenant 
under the provisions of this Section 5.2 shall not interfere with the use by the other tenants of their 
premises in the Shopping Center.  All alterations, additions, improvements and fixtures which are 
installed upon the Leased Premises shall remain upon and be surrendered with the Leased Premises 
and become the property of Landlord at the termination of this Lease, unless Landlord requests their 
removal in which event Tenant shall remove the same and restore the Leased Premises to their 
original condition at Tenant's expense. 
 
 ARTICLE VI 
 INSURANCE REQUIRED OF TENANT 
 

Section 6.1  Insurance Required of Tenant.  (a) Tenant shall obtain and provide, on or 
before the earlier of the commencement of the Term or Tenant's entering the Leased Premises for 
any purpose, and keep in force at all times thereafter, the following insurance coverage with respect 
to the Leased Premises: 
 

(i)  Property Insurance:  Indemnity for Damage to Tenant's Personal Property.  
Except as otherwise provided herein, Tenant expressly releases Landlord from,.  Tenant shall 
maintain, at its own expense, replacement cost insurance on Tenant's machinery, equipment, 
furniture and fixtures, goods, wares, merchandise, and improvements/betterment and Business 
Interruption/Extra Expense in sufficient amounts against damage caused by fire and all other perils 
covered by a standard All Risk Insurance Policy.   
 
 
  

(vi)  Workmen's Compensation Insurance as required by the law of the state where 
the Leased Premises are located. 
 

  
 
 
 
 
 
 

(b)  In the event that this Lease so permits and Tenant engages in the preparation of food 
or packaged foods or engages in the use, sale or storage of inflammable or combustible material, 
Tenant shall install chemical extinguishing devices (such as ansul) approved by the Board of Fire 
Insurance Underwriters and shall keep such devices under service as required by such organization. 
 

(c)  If gas is used in the Leased Premises, Tenant shall install at its expense gas cut-off 
devices (manual and automatic). 
 
 

ARTICLE VII 
DAMAGE, DESTRUCTION OR CONDEMNATION 

 
Section 7.1  Damage or Destruction. (a) If all or any part of the Leased Premises shall be 

damaged or destroyed by fire or other casualty insured under the standard fire insurance policy with 
standard extended coverage  endorsement applicable to the Leased Premises, Landlord shall, except 
as otherwise provided herein, repair and/or rebuild the same with reasonable diligence, but landlord's 
obligation hereunder shall be limited to the performance of Landlord's work, if any, in accordance 
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with Exhibit B hereof, and Landlord shall not be obligated to commence such repairs and/or 
rebuilding until insurance proceeds are released to Landlord.  Landlord's obligation hereunder shall 
be further limited to the proceeds received and retained by Landlord under its insurance policy which 
are allocable to the Leased Premises.  Should Tenant have notified Landlord in writing of the 
permanent Leasehold improvements and betterments installed by Tenant in the completed Leased 
Premises (whether same have been paid for entirely or partially by Tenant) and should such notice 
accurately state the full insurable value of such permanent Leasehold improvements and betterments 
and should Tenant have reimbursed Landlord, upon demand, for the cost of the inclusion of the 
amount of such permanent Leasehold improvements and betterments in Landlord's insurance 
coverage, then and in those events and subject to the first and second sentences of this subsection, 
Landlord shall repair and/or rebuild the Leased Premises to a condition comparable to that existing 
prior to such damage or destruction.  Nothing hereinabove contained shall impose upon Landlord 
any liability or responsibility to repair, rebuild or replace any property belonging to Tenant.  If there 
should be a substantial interference with the operation of Tenant's business in the Leased Premises as 
a result of such damage or destruction which requires Tenant to temporarily close its business to the 
public, the Minimum Annual Rent and other sums payable hereunder shall abate, but only to the 
extent of the proceeds actually received by Landlord on account of Landlord (or its designee(s)) 
under any policy of rent insurance.  Tenant agrees to exercise reasonable diligence to reopen for 
business in the Leased Premises as soon as practicable unless this Lease is terminated by Landlord, 
as hereinafter provided.  Should all or a portion of the Leased Premises become untenantable, the 
Tenant shall be entitled to a pro-rata reduction in expenses and rent.  
 

(b)  Notwithstanding anything else to contrary contained in this Section 7.1 or elsewhere 
in this Lease, Landlord or Tenant, at its option, may terminate this Lease on sixty (60) days’ notice 
given within one hundred eighty (180) days after the occurrence of any of the following: 
 

(i)  The Leased Premises and/or building in which the Leased Premises are 
located shall be damaged or destroyed as a result of any occurrence which is not covered by 
Landlord's insurance; or 
 

(ii)  The Leased Premises and/or building in which the Leased Premises are 
located shall be damaged or destroyed and the cost to repair the same shall amount to more than 
twenty-five (25%) percent of the cost of replacement thereafter; or 
 

(iii)  The Leased Premises shall be damaged or destroyed during the last three (3) 
years of the Term or any extended Term; or 
 

(iv)  Any or all of the buildings or common areas of the Shopping Center are 
damaged (whether or not the Leased Premises are damaged) to such an extent that, in the sole 
judgment of Landlord, the Shopping Center cannot be operated as an economically viable unit. 
 

(c)  Except to the extent specifically provided for in this Lease, none of the Minimum 
Annual Rent and other sums payable by Tenant under this Lease nor any of Tenant's other 
obligations under any provisions of this Lease shall be affected by any damage to or destruction of 
the Leased Premises by any cause whatsoever, and Tenant hereby specifically waives all other rights 
it might otherwise have under any law or statute. 
 

(d)  Tenant shall give to Landlord and to all mortgagees of record prompt written notice 
of any damage to or destruction of any portion of the Leased Premises resulting from fire or other 
casualty. 
 

Section 7.2  Condemnation.  If the entire Leased Premises shall be appropriated or taken 
under the power of eminent domain by any public or quasi-public authority, or conveyance shall be 
made in lieu thereof, this Lease shall terminate and expire as of the date of such taking, and the 
parties shall thereupon be released from all liability hereunder which accrues after the date of such 
taking. 
 

Anything in this Lease to the contrary notwithstanding, in the event more than fifteen percent 
(15%) of the Leased Premises or more than twenty-five percent (25%) of the then existing paved 
parking spaced of the Shopping Center shall be appropriated or taken, or conveyance made in lieu 
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thereof, either party shall have the right to cancel and terminate this Lease as of the date of the taking 
upon giving notice to the other of such election within thirty (30) days after such taking.  In the event 
of such cancellation, the parties shall thereupon be released from any further liability under this 
Lease (except for obligations existing on the effective date of such termination); provided, however, 
that if more than twenty-five percent (25%) of then existing paved parking spaces shall be 
appropriated or taken and fifteen percent (15%) or less of the Leased Premises shall be appropriated 
or taken, and Tenant shall have given notice to Landlord of cancellation.  Landlord may at its option 
nullify and vacate Tenant's cancellation by giving Tenant's cancellation by giving Tenant notice 
within thirty (30) days after Tenant's notice that it will provide substitute parking on or adjacent to 
the Shopping Center sufficient to cause paved parking spaces after such substitution to be reduced by 
not more than twenty-five percent (25%) of the number of spaces prior to such taking, in which 
event the Lease shall remain in full force and effect. 
 

If a portion of the Leased Premises is taken, or conveyance made in lieu thereof, and if this 
Lease shall not be terminated as provided in the preceding paragraph, then the Minimum Annual 
Rent shall be ratably apportioned according to the space so taken, and Landlord shall, at its own 
expense, restore the remaining portion of the Leased Premises to a complete architectural unit, but 
such work shall not exceed the cost of Landlord's obligation hereunder and shall be limited to that 
portion of the net proceeds of the condemnation award actually received and retained by Landlord 
which are allocable to the Leased Premises. 
 

If more than fifteen percent (15%) of the leasable floor space within the Shopping Center 
shall be so taken, regardless of whether or not the Leased Premises shall have been partially taken, 
then Landlord shall have the right to terminate this Lease on thirty (30) days' written notice, in which 
event the parties shall be released from any further liability under this Lease (except for all accrued 
obligations existing on the effective date of such termination). 
 

All compensation awarded or paid upon such a total or partial taking of the Leased Premises 
shall belong to and be the property of Landlord without any participation by Tenant. 
 

It is mutually agreed that (i) any reduction in the parking area, number of parking spaces in 
the Shopping Center, and/or restriction on the number of motor vehicles that may enter the Shopping 
Center by action or order of any governmental authority, quasi-governmental authority, and/or by 
any court having jurisdiction over the Shopping Center which does not in fact constitute a physical 
taking of property shall not constitute such a taking or condemnation under this Lease that would 
entitle Tenant to terminate the Lease and the Lease shall remain in full force and effect, and (ii) any 
such environmental condemnation and/or compliance by Landlord with any order, rule or regulation 
of any such authority, with any such judicial decree, and/or any such existing or future law shall not 
constitute a default under this Lease by Landlord so as to entitle Tenant to terminate the Lease and 
the Lease shall remain in full force and effect. 
 
 ARTICLE VIII 
 FINANCING 
 

Section 8.1  Financing.  If any lending institution and/or any bonding authority with which 
Landlord or any such bonding authority has negotiated or may negotiate interim or long term 
financing for the Shopping Center or part thereof does not approve the credit rating of Tenant, or if 
such lending institution or bonding authority shall require change(s) in this Lease as a condition of 
its approval of this Lease for such financing; and it within fifteen (15) days after notice from 
Landlord (i) Tenant fails or refuses to supply or execute guarantees which are stated by Landlord as 
necessary to secure the approval of Tenant's credit by any such lending institution or bonding 
authority or (ii) if Tenant fails or refuses to execute with Landlord the amendment or amendments to 
this Lease accomplishing the change(s) which are stated by Landlord to be needed in connection 
with approval of this Lease for purposes of such financing, or (iii) if for any reason, such financing 
in an amount satisfactory to Landlord cannot be obtained, Landlord shall have the right to cancel this 
Lease at any time prior to the commencement of the Term.  In the event of cancellation by Landlord, 
hereunder, this Lease shall be and become null and void and both parties shall automatically be 
released as of the date of Landlord's cancellation notice from any and all liability or obligation under 
this Lease, except that Landlord shall return the security, if any, made by Tenant and except with 
respect to all accrued obligations existing on the effective date of such termination.  Notwithstanding 
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anything contained herein to the contrary, Tenant shall not be required to agree, and Landlord shall 
not have any right of cancellation for Tenant's refusal to agree, to any modification of the provisions 
of this Lease relating to the amount of annual Minimum Rent reserved, the size and/or location of 
Leased Premises, the duration and/or commencement date of the Term, or reducing the 
improvements to be made by Landlord to the Leased Premises prior to tender of possession. 
 

Section 8.2  Subordination.  Landlord and Tenant agree that this Lease is and shall be 
subject and subordinate at all times to all ground and underlying Leases and to all mortgages (in any 
amounts and all advances thereon which may now or hereafter affect such Leases or the real 
property of which the Leased Premises form a part), and to all renewals, modifications, 
consolidations, participation, replacements and extensions thereof.  The term "mortgage(s)" as used 
herein shall be deemed to include trust indenture(s), deed(s) of trust and security deed(s).  Tenant 
agrees to present for approval to the governing authorities within thirty (30) days of any request to 
attorn to any underlying ground lessor or mortgagee who shall succeed to Landlord's interest in this 
Lease upon request of such ground lessor or mortgagee. 
 

If any mortgagee requires that this Lease be prior rather than subordinate to any such 
mortgage, Tenant shall, within thirty (30) days of a request therefor by Landlord or such mortgagee, 
and without charge therefor, present for approval to the governing authorities a document affecting 
and/or acknowledging such priority, which document shall contain, at the option of such mortgagee, 
an attornment obligation to the mortgagee as landlord in the event of foreclosure or to any party 
acquiring title through such mortgagee in such event. 
 

Upon request of any mortgagee of record, Tenant shall give prompt written notice in the 
manner provided in Section 10.13 of any default of Landlord hereunder, and Tenant shall allow such 
mortgagee a reasonable length of time (in any event, not less than sixty (60) days from the date of 
such notice) in which to cure any such default.  Any such notice shall be sent to the Mortgage Loan 
Department of any such mortgagee at its home office address. 
 
 ARTICLE IX 
 DEFAULT BY TENANT 
 

Section 9.1  Default.  Tenant shall be in default hereunder if (a) Tenant fails to pay when 
due Minimum Annual Rent and any other sums due under this Lease and such default shall continue 
for more than forty-five (45) days after written notice from Landlord to Tenant; or (b) Tenant fails to 
observe and perform any of the other terms, covenants and/or conditions of this Lease and such 
default shall continue for more than forty-five (45) days after written notice from Landlord to 
Tenant; or (c) Tenant fails to pay when due the Minimum Annual Rent and any other sums payable 
under this Lease three (3) or more times in any period of twelve (12) consecutive months; or (d) the 
Leased Premises shall be abandoned, deserted, vacated, or if Tenant fails to take possession of the 
Leased Premises and initially open for business to the public.  If the nature of a default under (b) 
above is such that it cannot reasonably be cured within the aforesaid cure period, and work thereon 
shall be commenced within said period and diligently prosecuted to completion within sixty (60) 
days, then Landlord's rights under Section 9.2 shall be inapplicable.   
 
 

Section 9.2  Landlord's Rights on Default.  In the event of any default by Tenant, Landlord 
may (1) apply the Security Deposit, if any, specified in Section 1.1 (h) toward the satisfaction and 
cure of such a default, and/or (2) cure Tenant's default at Tenant's cost and expense, and/or (3) re-
enter the Leased Premises and remove all persons and all or any property therefrom by any suitable 
action or proceeding at law, and repossess and enjoy the Leased Premises, with all additions, 
alterations and improvements, and Landlord may, at its option, repair, alter, remodel and/or change 
the character of the Leased Premises as it may deem fit. The exercise by Landlord of any right 
granted in this Section shall not relieve Tenant from the obligations to make all rental payments, and 
to fulfill all other covenants required by this Lease, at the time and in the manner provided herein 
Landlord shall not be required to relet the Premises nor exercise any other right granted to Landlord 
hereunder, nor shall Landlord be under any obligation to minimize Tenant's loss as a result of 
Tenant's default.  If Landlord attempts to relet the premises, Landlord shall be the sole judge as to 
whether or not a proposed tenant is suitable and acceptable. 
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In the event of a breach by Tenant of any of the covenants or provisions hereof, Landlord 
shall have, in addition to any other remedies which it may have, the right to invoke any remedy 
allowed at law or in equity to enforce Landlord's rights or any of them, as if re-entry and other 
remedies were not herein provided for.   
 
 
 

Section 9.3  Non-Waiver Provision.  The failure of Landlord to insist upon strict 
performance of any of the terms, conditions and covenants herein shall not be deemed to be a waiver 
of any rights or remedies that Landlord may have and shall not be deemed a waiver of any 
subsequent breach or default in the terms, conditions and covenants herein contained except as may 
be expressly waived in writing. 
 

The maintenance of any action or proceeding to recover possession of the Leased Premises, 
or any installment or installments of rent or any other moneys that may be due or become due from 
Tenant to Landlord, shall not preclude Landlord from thereafter instituting and maintaining 
subsequent actions or proceedings for the recovery or possession of the Leased Premises or of any 
other moneys that may be due or become due from Tenant.  Any entry or re-entry by Landlord shall 
not in any event be deemed to absolve or discharge Tenant from liability hereunder. 
 

Section 9.4  Landlord's Expenses.  If Tenant shall at any time be in default hereunder, and 
if Landlord shall deem it necessary to engage third parties to enforce Landlord's rights hereunder, the 
determination of such necessity to be in the sole discretion of Landlord, upon a determination by a 
court of competent jurisdiction, Tenant will reimburse Landlord for the reasonable expenses incurred 
thereby, including but not limited to court costs and attorney's fees and disbursements. 
 
 ARTICLE X 

MISCELLANEOUS PROVISIONS 
 

Section 10.1  Definition and Liability of Landlord.  The term "Landlord" as used in this 
Lease means only the owner or mortgagee in possession for the time being of the building in which 
the Leased Premises are located or the owner of a Leasehold interest in said building and/or the land 
thereunder (and the agent of any such owner or mortgagee) so that in the event of a sale of said 
building or Leasehold interest or an assignment of this Lease, or a demise of said building and/or 
land, Landlord shall be and hereby is entirely freed and relieved of all obligations of Landlord 
subsequently accruing. 
 

It is specifically understood and agreed that there shall be no personal liability of Landlord 
(nor Landlord's agent, if any) in respect to any of the covenants, conditions or provisions of this 
Lease.  As permitted by law, in the event of a breach or default by Landlord of any of its obligations 
under this Lease, Tenant shall look solely to the equity of the Landlord in the Shopping Center for 
the satisfaction of Tenant's remedies and Landlord, or if Landlord is a partnership, its partners 
whether general or limited, or if Landlord is a corporation, its directors, officers, and shareholders, 
shall have no personal liability for any judgement arising in connection with this Lease.  As 
permitted by law, Tenant will not seek specific performance or any other remedy compelling 
performance against the Landlord except to the extent it can be performed in rem against the 
property. 
 

Section 10.2  Relationship of the Parties.  Nothing contained in this Lease shall be deemed 
or construed as creating the relationship of principal and agent or of partnership or joint venture 
between the parties hereto, it being understood and agreed that neither the method of computing rent 
nor any other provision contained herein nor any acts of the parties hereto shall be deemed to create 
any relationship between the parties other than that of Landlord and Tenant. 
 

Section 10.3  Security Deposit.  Intentionally Omitted 
 
 

Section 10.5  Damage to Property or Persons.  As permitted by law, Landlord shall not be 
liable for any loss of or damage to property of Tenant or of others located in the Leased Premises or 
the Shopping Center, by theft or otherwise.  As permitted by law, Landlord shall not be liable for any 

DRAFT



COJ Final Edit 5-8-23 

 

 Westland Plaza Shopping Center 
 Page 19 of 32 
 
   
 
  
 

injury or damage to persons or property or to the interior of the Leased Premises resulting from fire, 
explosion, falling plaster, steam, gas, electricity, water, rain, snow or leaks from any part of the 
Leased Premises or from the pipes, appliances, or plumbing works or from the roof, street, or 
subsurface or from any other place or by dampness or by any other cause whatsoever.  Landlord 
shall not be liable for any such injury of damage caused by other tenants or any person(s) either in 
the Leased Premises or elsewhere in the Shopping Center, or by occupants of property adjacent to 
the Shopping Center, or by the public, or by operations in the construction of any private, public or 
quasi-public work.  Landlord shall not be liable for any latent defect in construction except for a 
period of one (1) year from the date the general contractor constructing substantially completes 
construction of the Leased Premises.  The parties agree that any liability of Landlord under the 
preceding sentence shall be limited to cost of repair only.  As permitted by law, Landlord shall not 
be responsible for damage or loss of property of Tenant kept or stored on the Leased Premises, no 
matter how caused. 
 

Section 10.6  Assignment or Subletting.  Except as otherwise provided herein, Tenant may 
not assign its rights under this Lease or mortgage or encumber the Leased Premises or sublet or 
allow another to occupy or use all or any portion of the Leased Premises without the prior written 
consent of Landlord.  Any assignment or sublease by Tenant shall be only for the purpose specified 
in Section 1.1 (e) hereof and for no other purpose, and in no event shall any assignment or sublease 
of the Leased Premises release or relieve Tenant from any obligations of this Lease.  The mortgaging 
or encumbering of the Leased Premises by Tenant is prohibited.   
 

In the event Tenant shall assign its interest in this Lease or sublet the Leased Premises for 
rentals in excess of those rentals reserved hereunder, Tenant shall pay all of such excess rent to 
Landlord as additional rent. 
 

Any permitted assignee of Tenant shall assume Tenant's obligations hereunder and shall 
deliver to Landlord an assignment and assumption agreement in form satisfactory to Landlord within 
ten (10) days after the effective date of the assignment. 
 
 

Consent by Landlord to one or more assignments, subletting or use and occupancy shall not 
operate as a waiver of Landlord's rights with respect to any subsequent assignment, subletting or use 
and occupancy.  In the event of a transfer and assignment by Landlord of its interest in the Lease and 
in the buildings to a person assuming Landlord's obligations under this Lease, Landlord shall thereby 
be released from any further obligations hereunder and Tenant agrees to look solely to such 
successor in interest of Landlord for performance of such obligations.  Failure to comply with the 
provisions of this Section 10.6 shall constitute a default under this Lease. 
 

Section 10.7  Surrender of Premises and Holding Over.  At the expiration of the tenancy 
hereby created, Tenant shall surrender the Leased Premises in good condition and repair, reasonable 
wear and tear excepted, and damage by unavoidable casualty excepted to the extent that the same is 
covered by Landlord's fire insurance policy with extended coverage endorsement, and Tenant shall 
surrender all keys for the Leased Premises to Landlord at the place then fixed for the payment of rent 
and shall inform Landlord of all combinations on locks, safes, and vaults, if any, in the Leased 
Premises.   
 

Prior to the expiration or sooner termination of this Lease, Tenant shall remove any and all 
trade fixtures, equipment and other unattached items which Tenant may be installed, stored or left in 
the Leased Premises or elsewhere in the Shopping Center, including but not limited to counters, 
shelving, show cases, chairs and unattached movable machinery purchased or provided by Tenant 
and which are susceptible of being moved without damage to the Shopping Center.  Tenant shall 
repair any damage to the Leased Premises caused by its removal of such fixtures and movables.  
Tenant shall not remove any plumbing or electrical fixtures or equipment, heating or air conditioning 
equipment, floor coverings (including but not limited to wall-to-wall carpeting), walls or ceilings, all 
of which shall be deemed to constitute a part of the freehold and/or Leasehold interest of Landlord, 
nor shall Tenant remove any fixtures or machinery that were furnished or paid for by Landlord 
(whether initially installed or replaced).  The Leased Premises shall be left in a broom-clean and 
vacant condition.  If Tenant shall fail to remove its trade fixtures or other property as provided in this 
Section, such fixtures and other property not removed by Tenant, at Landlord's option may be 
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removed by Landlord at Tenant's expense plus twenty per cent (20%) as hereinabove provided, or 
placed in storage at Tenant's expense. 

Tenant shall remove all signage, including façade signage, repairing any damage caused by 
such removal and painting of such façade once removal and patching is completed. 
 

. 
 

Section 10.9  Interest.  Whenever this Lease refers to "Interest," same shall be computed on 
a floating basis at a rate equal to the Prime Rate (as hereinafter defined) plus two percentage points.  
If, however, payment of interest at such rate by Tenant (or by the Tenant then in possession having 
succeeded to the Tenant's interest in accordance with the terms of this Lease) should be unlawful, 
that is, violative of usury statutes or otherwise, then "Interest" shall, as against such party, be 
computed at the maximum contract rate payable by such party.  "Prime Rate" shall then mean the 
announced rate being charged from time to time by JP Morgan Chase Bank.  
 
Section 10.10  Late Payments.  Pursuant to Miss. Code Ann. Section 31-7-305(3) If payment is not 
mailed or otherwise delivered within forty-five (45) days after receipt of the invoice the Tenant shall 
be liable to the vendor, in addition to the amount of the invoice, for interest at a rate of one and one-
half percent (1- ½ %) per month or portion thereof on the unpaid balance from the expiration of such 
forty-five-day period until such time as the warrant or check is mailed or otherwise delivered to the 
Landlord. This shall apply only to undisputed amounts for which payment has been authorized. 
 

Section 10.13  Notices.  Whenever notice shall or may be given to either of the parties by the 
other, each such notice shall be in writing and sent by registered or certified mail with return receipt 
requested, at the respective addresses of the parties as contained herein or to such other address as 
either party may from time to time designate in writing to the other 
 
Section 10.14  Broker.  Landlord and Tenant, to the best of the Tenant’s knowledge, each warrant 
and represent that it has not dealt with any real estate broker or agent in connection with this Lease 
or its negotiation, except NAI UCR Properties, who represents the Landlord. 
 
Section 10.15  Short Form Lease.  Tenant shall not record this Lease.  However, Tenant and 
Landlord, upon request of either, agree to execute and deliver a memorandum or so-called "short 
form" of this Lease in recordable form for the purpose of recordation at the requesting party’s 
expense.  Said memorandum or short form of this Lease shall describe the parties, the Leased 
Premises and the Lease Term and shall incorporate this Lease by reference 

Section 10.16  Entire Agreement.  This Lease contains all of the agreements between the 
parties hereto, and it may not be modified in any manner other than by agreement in writing signed 
by all the parties hereto or their permitted successors in interest.  The terms, covenants, and 
conditions contained herein shall inure to the benefit of and be binding upon Landlord and Tenant 
and their respective successors and assigns, except as may be otherwise expressly provided in this 
Lease.  Tenant acknowledges that neither Landlord nor any broker has made any representations to 
or agreements with Tenant which are not contained in this Lease.  If any term or provision of this 
Lease or the application thereof to any person or circumstance shall, to any extent, be invalid or 
unenforceable, the remainder of this Lease, or the application of such term or provision to persons or 
circumstance other than those as to which it is held invalid or unenforceable shall not be affected 
thereby, and each term and provision of this Lease shall be valid and be enforced to the fullest extent 
permitted by law.  This Lease shall be construed and enforced in accordance with and governed by 
the laws of the State of Mississippi.  The captions contained herein are for convenience and 
reference only and shall not be deemed a part of this Lease or construed in any manner limiting or 
amplifying the terms and provisions of this Lease to which they relate. 
 
 

Section 10.18  Accord and Satisfaction.  No payment by Tenant or receipt by Landlord of a 
lesser amount than the monthly rent herein stipulated shall be deemed to be other than on account of 
the earliest stipulated rent, nor shall any endorsement or any clause or any letter accompany any 
check or payment as rent be deemed an accord and satisfaction and Landlord may accept such check 
or payment without prejudice to Landlord's rights to recover the balance of such rent or pursue any 
other remedy in this Lease provided. 
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Section 10.19  No Option.  This Lease shall be effective only when signed by both Landlord 
and Tenant.  Tenant's submission of a signed Lease for review by Landlord does not give Tenant any 
interest, right or option in the Leased Premises. 
 

Section 10.21  Tenant's Authority.  Tenant represents and warrants that Tenant has the full 
right, power and authority to enter into and perform this Lease. 
 

Section 10.22  Parking.  Tenant acknowledges that Landlord has made no representations or 
warranties as to the number of the availability of parking space at the Shopping Center. 
 
 

Section 10.24  Radon Gas.  Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who are 
exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found in 
buildings in Mississippi.  Additional information regarding radon and radon testing may be obtained 
from your county public health unit. 

 
Section 10.25 Force Majeure.  In the event that Landlord or Tenant shall be delayed or 

hindered in or prevented from doing or performing any act or thing required hereunder by reason of 
strike, lock-outs, casualties, Acts of God, labor troubles, terrorism, inability to procure materials, 
failure of power, governmental laws or regulations, riots, insurrection, war or other causes beyond 
the reasonable control of Landlord or Tenant, then neither Landlord nor Tenant shall be liable or 
responsible for any such delays and the doing or performing of such act or thing shall be excused for 
the period of the delay and the period for the performance of any such act shall be extended for a 
period equivalent to the period of such delay. 
 

Section 10.26  Miscellaneous Provisions.   
 
 

(c) Each of the Landlord's rights and remedies under the Lease upon a breach or default 
by Tenant shall be deemed separate, distinct and cumulative, and any exercise of one or more such 
rights or remedies shall not be in exclusion of any other rights or remedies of Landlord that may be 
provided herein or otherwise at law. 

 
Section 10.27 Effective Date. 

 The Effective Date of this Lease shall be the date of full execution by both Landlord and 
Tenant. 
 
 Section 10.28 Intentionally Omitted. 
 
 Section 10.29 Rider 
 A Rider consisting of Sections Numbered 10.29 through 10.32 is attached hereto and made a 
part hereof. 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of the day and 

year first above written. 
 
      LANDLORD: 
      WESTLAND SHOPPING CENTER, L.P. 
      BY:   Westland SC GP, Inc., its General Partner 

 
 

BY:       
       James E. Maurin, President  
 
       
      TENANT: 
      CITY OF JACKSON, MS 
  
 
      BY:        
 
      NAME:      
 
      TITLE:      
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LANDLORD’S ACKNOWLEDGEMENT 
 
 
State of Louisiana 
 
Parish of St. Tammany 
 

On this     day of _________________, 2022, before me appeared James 
E. Maurin, to me personally known, who, being by me duly sworn, did say that he is the President of 
Westland SC GP, Inc., as General Partner of Westland Shopping Center, L.P., and that said 
instrument was signed on behalf of said corporation, by the authority of its Board of Directors, and 
said he acknowledged said instrument to be the free act and deed of said corporation. 
 

In Testimony whereof, I have hereunto set my hand and affixed my official seal in the Parish 
and State aforesaid, day and year written above: 
 
 

       
Donna F. Smith, Notary Public 

 
Notary ID #:  34083 

 
 
My Commission Expires:  At Death 
 

 
TENANT’S ACKNOWLEDGEMENT 

 
 
State of Mississippi 
 
County of Hinds 
 

On this     day of _________________, 2022, before me appeared  
   , to me personally known, who, being by me duly sworn, did say that  
    is the of City of Jackson, MS, , and that said instrument was signed on behalf 
of said entity by the authority of its City Council and said               acknowledged said instrument to 
be the free act and deed of said entity. 
 

In Testimony whereof, I have hereunto set my hand and affixed my official seal in the 
County and State aforesaid, day and year written above: 
 
 

       
Notary Public 

 
Printed Name:      

 
Notary or Bar ID #:     

 
 
My Commission Expires:     . 
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 Exhibit B - Landlord’s Work 

JACKSON POLICE PRECINCT Requote 10‐17‐22
WESTLAND PLAZA ‐ JACKSON, MS
Carraway Properties, Inc./dba Carraway Construction
103‐C Marshall Place
Brandon, MS  39047

10/17/22

01 GENERAL REQUIREMENTS
     Permit 2,150.00

   Porta‐John 450.00

    Plan Printing 350.00

02 SITE WORK
     General Demo 5,000.00

    Base Floor Repair/Leveling 2,400.00

     Construction Clean/Dumpsters 3,800.00

     Final Clean 1,800.00

03 CONCRETE
     Concrete Cut & Demo 5,230.00

     Concrete Pour & Finish ‐ Materials/Labor 3,150.00

05 METAL
     Framing Labor/Materials 21,250.00

06 CARPENTRY
     Millwork ‐ RR, Reception, Break Room, Misc. Shelving 23,000.00

07 THERMAL & MOISTURE PROTECTION
     Insulation Labor/Materials (all walls & ceilings) 14,500.00

     Roof Penetrations 3,500.00

08 DOORS/FRAMES/HARDWARE
     Storefront & Glass for Interior Windows 9,480.00

     Interior Door/Frames/Hardware/Glass Materials + Install 24,407.00

     Exterior Rear Door/Hardware

     Interior Window Frames + Install (5) 2,400.00

09 FINISHES
     Drywall Labor/Material 22,800.00

     Acoustical Ceiling Labor/Materials 23,000.00

     FRP in Restrooms/Mop Sink 3,150.00

     VCT/Rubber Base Labor/Materials + Wax 16,697.00

     Painting  24,150.00

10 SPECIALTIES
     RR Accessories + Install 2,550.00

     Appliances ‐ Fridge/Micro + Delivery 2,175.00

     Reception Area Check‐In Window 850.00

     Restroom Partitions 8,100.00

     Master Key Exterior Locksets 350.00

     Rental Equipment ‐ Lifts 2,400.00

     TV Monitor 1,500.00

     Fire Extinguishers  (2) 400.00

     Furnishings ‐ Tables/Chairs 17,929.00

15 MECHANICAL
     HVAC  62,950.00

     Plumbing 38,000.00

16 ELECTRICAL
     Demo/Service/Lighting ‐ Labor & Materials 65,500.00

     Data/Communications/Access Control Budget 13,500.00

17 TAX ‐ MS STATE 17,950.00

18 PROFIT & OVERHEAD (Reduced to 15%) 67,000.00

TOTAL 513,818.00

Budget Items Highlighted
     Furnishings have not been requoted

Does Not Include:
     Flooring Abatement

   Exterior Work

     Signage

DRAFT



COJ Final Edit 5-8-23 

INITIALS: 
 

Landlord  ______ 
 

Tenant  ______ 

EXHIBIT C 
DESIGN CRITERIA FOR TENANT'S SIGN 

City of Jackson (“Tenant”) 
WESTLAND PLAZA SHOPPING CENTER 

JACKSON, MISSISSIPPI 
 

 
1. Tenant's sign shall be store identity signs only, and shall be placed on the new fascia in the 

area designated for signs.  Under canopy signs may be allowed in addition to the building 
signage with Landlord’s approval. 

 
2. No free-standing signs will be permitted. 
 
3. Tenant's signs shall be 3-dimensional, individual channel letters on a raceway, self-illuminated 

faces with dark bronze metal sides and returns. 
 
4. Tenant's signs shall be constructed of, steel, steel with baked enamel finish, harborite or cast 

aluminum, bronze, with faces of plastic. 
 
5. The thickness of Tenant's "cutoff" type letters shall be limited to a maximum of 4 inches and a 

minimum of 2 inches. 
 
6. Tenant's signs shall be limited to letters not to exceed 36 inches in height or as approved by 

Landlord in writing.  [This will depend upon what the storefront will accommodate.] The use 
of predominately decorative sculpture, coat of arms, shields or other such logos, will be 
permitted if approved.  The maximum length of Tenant's lettering may be 80% of the frontage, 
but no letter shall be nearer than 2 feet to the corner of the Tenant's lease line.  All conductors, 
transformers, and other equipment shall be concealed.  No exposed neon light shall be used on 
signs, symbols or decorative elements.  No exposed neon lighting will be acceptable if visible. 

 
7. Tenant's lettering on doors, windows or show windows may not be illuminated and may not 

exceed 6 inches in height. 
 
8. Tenant shall not employ paper signs to be applied to the interior or exterior faces of the 

storefront glass or other material. 
 
9. Tenant shall not employ any flashing action, moving action or audible signs. 
 
10. Tenant's signs shall be in accordance with ordinances of governing bodies. 
 
11. Landlord's approval of Tenant's Plans and Specifications shall not be deemed to constitute 

approval by Landlord of any of Tenant's sign work.  Tenant shall submit separate drawings and 
specifications, in quadruplicate, including colors, for all its proposed sign work.  The drawings 
shall clearly show the location of all signs on the storefront elevation drawing, graphics, color 
and construction and attachment details.  Within a reasonable time after the receipt of such 
drawings and specifications, Landlord shall return one set thereof to Tenant with its approval 
and/or any suggested modifications thereof, and if Tenant shall fail to take exception thereto 
by written notice to Landlord given within ten (10) days from Tenant's receipt of the suggested 
modifications from Landlord, Tenant shall be deemed to have agreed to and approved all such 
suggested modifications. 

 
12. Tenant's sign manufacturer and installer must receive the prior written approval of Landlord 

before initiating installation of the sign, or performing any work on the sign. 
 
13. The Tenant's schedule for entry on to the canopy to install Tenant's sign must be approved in 

advance in writing by Landlord.  Any other entry on to the canopy area is to be approved by 
Landlord in advance.  Tenant is responsible for any damages incurred during such entry or as a 
result of the sign installation. 

 
14. Tenant is responsible for the cost of any patching or repairs required as a result of previous 

sign installations in the vicinity of Tenant's sign.  The Tenant is also responsible for the 
patching required by Tenant's own sign installation and removal.  Tenant shall paint the area of 
each façade on which a sign was removed in the same color as exists at the time of Tenant’s 
sign removal. 
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15. All individual channel letters are to be mounted to 6 inch (height) by 4 inch (deep) or sized 

appropriately for the sign size, raceway that is to be center-lined on fascia beam and painted 
and textured to match the fascia color and texture.  Raceway to conceal all wiring from letter to 
letter with secondary wiring running back to transformer shelf.  All penetration in fascia shall 
be behind raceway.  No part of raceway shall be visible beyond the outer edges of the first and 
last letters in the signage. 

 
16. All sign components must be U.L. rated and labeled as such. 
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RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI IN 
SUPPORT OF THE 56TH ANNIVERSARY OBSERVANCE OF THE 

MEDGAR WILEY EVERS HOMECOMING, JUNE 6-12, 2023 
 
WHEREAS, the Medgar Wiley Evers Homecoming activities will recognize 

the sixtieth anniversary of the assassination of Mr. Medgar Wiley Evers 
which occurred in Jackson, Mississippi on June 12, 1963; and 

 
WHEREAS,  Medgar Evers was field secretary for the NAACP in Mississippi, 
a civil rights advocate, and a trailblazer for voting rights and humanitarian 
efforts on behalf of poor and disenfranchised Mississippians; and 

 
WHEREAS, the entire nation and world join the City of Jackson in 
recognizing and supporting the 60th Anniversary Observance of the 
Homecoming of native-born Mississippian, Mr. Medgar Wiley Evers. 
    
THEREFORE, IT IS HEREBY RESOLVED, that the City of Jackson is 
hereby authorized to support and join the 60th Anniversary Observance of 
the Medgar Wiley Evers Homecoming. 
 
          SO RESOLVED, this the 9th day of May, 2023. 
 
 
                                                                                
 
                                                                                Agenda Item No. 28 
                                                                                Date:  May 9, 2023 
                                                                                BY: STOKES          
 
                                              
 
 
 
 
 

 

                                                                  

                                         













RESOLUTION OF THE CITY COUNCIL OF JACKSON MISSISSIPPI VOTE OF NO 

CONFIDENCE IN THE INTERIM DIRECTOR OF PUBLIC WORKS.  

 

 WHEREAS, Robert Lee is employed as the current Interim Director of the Public Works 

Department and is tasked by the City of Jackson with the oversight and management of all 

aspects and functions of the Public Works Department; and 

 

 WHEREAS, over the last two months, Robert Lee has failed to meet the standards and 

responsibilities of an Interim Director; and 

 

 WHEREAS, the actions leading to the current state of the Public Works Department 

have included: 

 

● Traffic signal lights out citywide  

● Numerous flashing lights have been removed 

● Lights out at the bridge on Bailey Avenue  

● Fortification Bridge lights out.  

● Lights out in high crime areas around the city  

● Sewer issues throughout the city  

● Honorary street renaming signs failed to be put in place.  Ex. Bobby Rush, Robert “Rob 

Jay” Jeuitt and Dr. Perkins 

● Low morale within the Public Works Department 

● Failure to reopen railroad viaduct near Walter Dutch Welch Drive and Grove Park Golf 

Course at Grove Park Community Center and Park.  

 

WHEREAS, Robert Lee has failed to provide leadership and has been negligent in 

handling the problems and concerns of the citizens of Jackson and the Jackson City 

Council; and 

 

  IT IS HEREBY RESOLVED that the Jackson City Council request a vote of no 

confidence in the Interim Director of Public Works, Robert Lee.  

 

Agenda Item No. 30 

May 9, 2023 

(Stokes) 
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Agenda Item No. 33May 9, 2023(R.Lee, Lumumba)


























































































