Subdivision: Homestead at Deer Creek Phase 1

Date: "J)”-/'Ilz

SUBDIVISION IMPROVEMENT CONSTRUCTION AGREEMENT
Between Legacy Capital Funding, LLC and the
City of Johnson City, Texas

This Subdivision Improvement Construction Agreement (“Agreement”) is made and entered into by and
between Legacy Capital Funding, LLC, ("Owner" or “Developer™) by and through its authorized
representative Mehul Patel, and the City of Johnson City, Texas, ("City”) by and through its authorized
representative Rick Schroder. the Chief Administrative Officer of the City, individually “Party™,
collectively the "Parties".

Recitals

WHEREAS, the Owner owns the tract of real property (“Property™) as shown on the subdivision plat
entitled Homestead at Deer Creek Phase | Subdivision (*Subdivision™) which is attached
hereto as Exhibit A and incorporated fully herein; and

WHEREAS, the City’s Subdivision Ordinance, Chapter!0 of the City’s Code of Ordinances, requires
Owner to either construct the subdivision's improvements or post fiscal surety prior to
the City’s approval of the subdivision’s final plat for recording at Blanco County
Records; and

WHEREAS. Owner has elected to post fiscal surety in lieu of full construction of all Improvements;
and

WHEREAS,  in accordance with the City’s Subdivision Ordinance, the Parties desire to enter into this
Agreement under the terms and for the purposes outlined herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, the
Parties agree as follows:

Section I. Agreement

A. Recitals. The foregoing recitals are true and correct and are incorporated fully herein as findings of
fact.

B. Agreement for Construction. The Owner agrees to design and construct, at his expense and in
accordance with this Agreement, the Improvements (“Improvements™) listed and outlined in Exhibit
B, attached hereto and incorporated fully herein.

C. Recording of Final Plat with Improvement Agreement. The City Council approved the final plat
on June 21, 2022, In accordance with the City’s Subdivision Ordinance, the final plat for the
subdivision may be recorded with this Agreement. It is understood by the Parties that approval of
recording of the final plat with this Agreement does not constitute or imply the acceptance by the
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City of the Improvements listed for construction in this Agreement and shown on the plat. The final
plat shall be endorsed with appropriate notes to this effect.

D. Effective Date and Term. This Agreement shall become effective upon the date of the last signature
and shall remain in effect through completion and acceptance by the City of the Improvements,
except for those provisions which shall survive the expiration of this Agreement as stated herein.

Section II.  Owner's Obligations

A. Construction.  Owner shall construct the Improvements in accordance with the City’s Code of
Ordinances, the Design and Standards Manual, drainage criteria. and all applicable City
specifications. standards. and regulations (collectively, "Standards"). and with the construction plans
for the improvements approved and certified by the City Engineer (*Plans™). The Improvements
shall be constructed and be free from design and construction defects. Final acceptance of the
Improvements after completion by the City is subject to inspection and certification by the City.

B. Right of Entry; Inspections. Owner hereby grants the City. its successors. assigns, agents.
contractors and employees, a nonexclusive right to enter the property to review and inspect the
Improvements during construction. At its expense. Owner shall immediately remediate errors or
flaws in construction reported upon inspection. Work on an improvement shall continue and proceed
after remediation following approval by the City.

C. Surety Bond: Increase in Suretv. Owner shall post and maintain fiscal guarantees for the
Improvements. The fiscal surety may be used only to complete the Improvements listed in Exhibit
B. Owner has selected and has submitted a surety bond, attached hereto as Exhibit € and
incorporated fully herein. in the amount of the estimated costs of construction to the City as identified
in Exhibit B. The surety bond shall be reviewed and verified by the City Attorney. Owner may be
required to provide additional fiscal surety for Improvements which may be added later as required
for this subdivision, or if it is determined that the estimated total cost of construction exceeds the
posted surety bond amount. An amount increase shall be reviewed and approved by the City. Owner
shall increase the bond to equal the increased amount and shall submit the revised bond within 30
days after notice of and demand for the required increase by the City. Failure to timely submit a
bond or increased bond shall be ground for termination of this Agreement.

D. Insolvency of Surety. If the surety on the fiscal security is declared bankrupt, becomes insolvent,
can no longer conduct business in the State of Texas, or ceases to meel the requirements listed in
U.S. Treasury Circular 570. Owner shall, within twenty (20) days thereafter, substitute another surety
bond which must be approved by the City.

E. Restriction on Sale. Transfer or Conveyance of Lots. If the Improvements are not constructed to
meet the standards and plans. or the required security has expired or has been deemed insufficient.
Owner shall not sell. transfer. or convey any of the lots in the subdivision until remediation is
performed. or sufficient security has been posted with the City for the completion of the construction
and/or correction and repair of defects in materials or workmanship. In the event of a conveyance
by Owner without correction or repair of defects, the City shall not issue any building permits or
certificates of occupancy until the work has been remediated or sufficient surety is received.

F.  Documenis upon Completion . Upon completion of construction. Owner shall submit to the City
the following:
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1) A written acknowledged guarantee of the serviceability of the Improvements including streets,
sewers, water. and any other utilities, signed jointly by the Owner and his prime contractor. The
term of the said written guarantee shall be for a period of one year commencing from the date of
written acceptance by the City of the Improvements:

2) A certificate signed by the Owner’s registered engineer that all improvements constructed in the
subdivision have been completed in accordance with the approved construction plans and
specifications and in accordance with applicable codes and City Standards and that all
obligations incurred by construction of the streets and utilities have been satisfied:

3) A reproducible tracing and one copy of the final plat together with one “as-built” set of
construction plans; and

4) A maintenance bond as outlined herein covering 100% of the contract cost;

G. Conveyance. Owner will convey any public improvement fot and/or easement to the City, at no cost
to the City. prior to the City’s acceptance of the Improvements. The conveyance of the lot must be
by warranty deed, free of all liens and encumbrances save for restrictions noted in the deed. The
conveyance of any easement to the City must be on an approved form of easement agreement. free
of all liens and encumbrances save for restrictions noted in the easements. The warranty deed and/or
easement agreement must be accompanied by a title commitment having only those standard pre-
printed exceptions that are part of the promulgated form of Texas title insurance policies. Developer
will pay the cost of a title insurance policy consistent with such a title commitment reflecting the
then-current fair market value for the public improvement lot and/or easement. as applicable.
Developer will submit payment to the City for the costs of recording and preparation of the
conveyance documents.

H. Warranty for Maintenance Period. Owner warrants that the Improvements will be free from defects
for a period of one (1) year from the date the City approves and accepts the construction of the
Improvements ("Maintenance period"”). Owner shall correct and repair, or cause to be corrected and
repaired, any defects in materials or workmanship of the Improvements that occur before and during
the maintenance period due to any cause.

I. Maintenance Bond. As a condition of the City's acceptance of dedication of any of the
Improvements, and to secure the Owner's warranty obligations during the maintenance period, the
Owner shall provide a maintenance bond in the amount covering 100% of the construction contract
costs. Costs estimates shall be approved by the City Engineer and shall be based on current costs
plus 10% for such work. The maintenance bond must be issued by a reliable surety company
authorized to do business in Texas, and in a form approved for use by the City Attomey. Said bond
is to remain in effect during the maintenance period. The Improvements must meet the standards
and plans for the City to release the maintenance bond at the end of the maintenance period.

J.  Extension for Street Maintenance. In the event of the maintenance or repair of a defect in a roadway
or street improvement during the initial guarantee period, the Owner shall provide a one-year
extended maintenance guarantee in favor of the City for the entire station(s) of the defect area. Such
one-year extension period shall commence upon completion of the subject maintenance or repair.
Such extended maintenance guarantee procedure shall be repeated until the defect with the affected
station(s) has been remedied.
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Section III. City’s Obligations

A. Inspection. The City shall inspect the Improvements during and at the completion of construction.
The City shali notify Owner if an inspection reveals that any portion of the Improvements is not
constructed in accordance with the plans or the standards or is otherwise defective. The Partics agree
that the City has no privity with or responsibility for the construction contractor or any
subcontractors.

B. Notice of Default and Intent to Draw. If construction does not pass an inspection, the City shall
issue notice of default and intent to draw on the security to the Owner, with a copy of the notice to
the Surety. The notice will identify the defect and provide an opportunity for Owner to cure the
defect. If Owner fails to cure, the City shall be entitied to draw the amount necessary to perform the
Owner's obligations under this Agreement up to the total amount of the security.

C. Draw of Security.

1) The City may draw upon the security for the purpose of completing the Improvements in
accordance with the standards and plans, to acquire the real estate interests necessary to accept
the Improvements, or to correct. repair or reconstruct the Improvements to achieve compliance
with the standards and plans.

2} Security proceeds obtained by the City pursuant to one or more draws shall be maintained by the
City in an account or accounts until such funds. together with accrued interest thereon. if any,
(“Escrowed funds™) are disbursed by the City.

3) The City shall disburse the escrowed funds for payment as Improvements are completed,
corrected. repaired. or reconstructed by the City. Remaining excess escrowed funds shall be
released within thirty (30) days afier the City’s Engineer’s recommendation for release and after
a maintenance bond has been provided to the City by Owner.

4) The Owner has no claim or rights under this Agreement to security proceeds or escrowed funds.
to the extent used by the City.

5) The Parties understand and agree that the City’s draw on the security bond is not an acceptance
of the dedication of the Improvements to the Citv.

D. Approval and Acceptance of Improvements. Upon completion of construction. the City Engineer
shall issue to the City Council and to Owner a written certification stating that all improvements
have been satisfactorily completed in accordance with the plans and the standards. Upon receipt.
the Owner shall submit the maintenance bond to the Citv in the form outlined herein. The City
Council shall review the Engineer’s certification and the maintenance bond for acceptance of the
Improvements upon motion and approval.

E. Release. Upon acceptance of the Improvements by the City, the City shall provide a recordable
release to the Owner and the Issuer releasing the Owner and the Property from this Agreement.

Section III. General Provisions

A. Termination; Default.
1) This Agreement shall terminate upon the occurrence of an act of default.
2) Acts of Default. Acts of default shall include but are not limited to. the following:
1) Owner’s failure to design and construct the Improvements as required to comply with the
standards and plans:;
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D.

i) Owner’s failure to timely convey the public Infrastructure lot(s) and/or easement(s) to the
City via approved conveyance documents and free of all liens and encumbrances except for
City Attorney-approved exceptions.

iii) Owner’s failure to provide the City with a complete set of construction plans for the
Improvements, certified "as built" by the engineer responsible for preparing the approved
plans;

iv) Owner’s failure to comply with the warranty that the Improvements will comply with the
standards and plans during the maintenance period;

v) Owner’s failure to maintain the surety bond or renew the bond at least 45 days prior to
expiration;

vi) Owner’s failure to provide additional security within thirty (30) days afier notice and
demand:

vii) The acquisition of the Property or a portion of the Property by the issuer of the security or
other creditor through foreclosure or an assignment or conveyance in lieu of foreclosure; or

viii) Owner’s failure to comply with any other material provision of this Agreement.

3) Notice. The City shall provide written notice of default to Owner upon the occurrence of an
event. The Owner shall be provided an opportunity to cure the default within 30 days of
receiving notice. Owner’s timely failure to cure shall terminate this Agreement,

Covenants Run with the Land: Binding Effect. The covenants, restrictions. and conditions included
in this Agreement will operate as covenants running with the land. The Parties represent that each
has the full legal authority to execute this Agreement and to bind themselves to the terms, conditions,
provisions, and obligations contained herein.

. No Third-Party Beneficiaries: No Relationship. This Agreement shall not be construed as atfording

any rights or benefits to anyone other than City and Owner. No third-party. including without
limitation a trustee in bankruptey, shail have any interest in or claim to posted security and/or security
proceeds. This Agreement does not. nor is it intended to, create any partnership or joint venture
between the Parties,

Indemnification. The Owner shall indemnify and hold the City harmless from and against all

claims, demands, costs, and liability of every kind and nature, including reasonable attorney's
fees, for the defense of such claims and demands, arising from any breach on the part of Owner
of any provision in this Agreement, or from any act or negligence of Owner or Owner's agents,
contractors, employees, tenants, or licensees in the construction of the Improvements. The
Owner further agrees to indemnify and defend the City, if the City is named as a defendant in
an action arising from any breach on the part of Owner of any provision in this Agreement or
from any act or negligence of Owner or Owner's agents, contractors, employees, tenants, or
licensees in the construction of the Inprovements. Nothing contained in this Agreement shall
be construed as a waiver of or relinquishment of governmental or sovereign immunity by the
City. The indemnity provided herein shall survive termination and/or expiration of this
Agreement.

Remedies: No Waiver. The remedies available to the City and the Owner under this Agreement and
Texas law are cumulative in nature. The waiver of any provision of this Agreement will not
constitute a waiver of any other provision, nor will it constitute a continuing waiver unless expressly
provided for by a written amendment to this Agreement. The City's failure to enforce any provision
of this Agreement will not constitute a waiver or estoppel of the right to do so.
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F. Successors and Assigns: Assignment. This Agreement is binding on the Owner and the heirs,
successors, and permitted assigns of the Owner and on any person acquiring an ownership interest
in the Property through the Owner. The Owner’s obligations under this Agreement may not be
assigned or assumed to another without the written approval of the City; provided the City's approval
shall not be unreasonably withheld if the Owner’s assignee expressly assumes all obligations of the
Owner under this Agreement. An assignment shall not be construed as releasing the Owner from
Owner's obligations under this Agreement and Owner's obligations hereunder shall continue
notwithstanding any assignment approved pursuant to this Paragraph unless and until the City
executes and delivers to the Owner a written release. The City agrees to release the Owner. if the
Owner's assignee expressly assumes the Owner's obligations under this Agreement and has posted
the Security and/or Maintenance Bond required by this Agreement. The City may assign some or all
its rights under this Agreement and any such assignment shall be effective upon notice to the Owner.

G. Notices. All notices, authorizations, and requests in connection with this Agreement shall be in
writing and deemed given (i) three days after being deposited in the U.S. mail. postage prepaid,
certified or registered, return receipt requested; or (ii) one day after being sent by overnight courier,
charges prepaid: and addressed to the other Party as set forth herein or to such other address as the
party to receive the notice or request so designates by written notice to the other.

H. Severability. If any provision of this Agreement is held by a court to be itlegal, invalid, or otherwise
unenforceable. such illegality. invalidity, or unenforceability sha!l not affect the validity of any other
provision and the rights of the Parties will be construed as if such provision was never part of this
Agreement.

I. Governing Law: Venue: Litigation. This Agrecement concerns real property located in Blanco
County. Texas. and shall be governed and construed under Texas law. Venue for any action arising
under this Agreement shall be exclusively in Blanco County. Texas. In the event of litigation, each
Party shall be responsible for his own legal costs and fees. Further. no party shall be liable to the
other under this Agreement for consequential damages, including lost profits or exemplary damages.

J. Captions Immaterial. The captions or headings of the paragraphs of this Agreement are for
convenience only and shall not be considered in construing this Agreement.

K. Entire Agreement: Amendment. This Agreement, together with its exhibits. constitutes the final and
entire Agreement between the Parties with respect to the subject matter hereof. This Agreement may
be modified. amended. or terminated only in writing executed by both Parties, approved by the City
Council, and filed of record at Blanco County records. NO OFFICIAL, EMPLOYEE. OR AGENT
OF THE CITY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED. TO AMEND.
MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT. EXCEPT PURSUANT TO SUCH
EXPRESS AUTHORITY AS MAY BE GRANTED BY THE CITY COUNCIL.

L. Counterparts. This Agreement may be executed in any number of counterparts, each of which will
be deemed to be an original, and all of which wiil together constitute the same instrument. This
Agreement will become effective only when one or more counterparts, individually or taken
together. bear the signatures of all the Parties.

M. Recording. Upon execution, this Agreement shall be recorded by the Dey eloper at Developer’s
expense in the Official Public Records of Blanco County. Texas. A copy of the recorded instrument
shall be provided to the City at the address provided herein,
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IN WITNESS WHEREOF, the Parties hereto by and through their authorized representative execute
this Agreement on the dates set forth below, and this Agreement is effective upon the date of the last
signature.

THE CITY OF JOHNSON CITY, TEXAS --CITY
P.O. Box 369

303 E. Pecan Drive

Johnson City, Texas 78636

§ ‘+ ; ~“—  Dpae_ ¥z

Rick Schroder, Chief Administrative Officer

A

Date: (81.7'2“2 9'23

y Walston. City Secretary

LEGACY CAPITAL FUNDING, LLC -- OWNER/DEVELOPER
10008 Loxleyv Lane
Austin. Texas 78717

IV D e | pue: 07114/ 2022
Kehul Patel, Managing Partner -

ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF _ Wit JL{GUMISEVL A
This instrument was acknowledged before me on the / (7/ " _dayof 7(,[/ A . 2023 by
J
Mehui Patel, in the capacity stated herein.
)
8 DENISE OTT /j 4 /Q/u&/ C
Notary ID m?znm Notary Public - State of Texas
! My Commission Expires
August 18, 2025
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EXHIBIT A
SUBDIVISION PLAT

HOMESTEAD AT DEER CREEK PHASE 1
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EXHIBIT B

SUBDIVISION IMPROVEMENTS
AND COSTS

Owner and City agree that the following improvements attached hereto are required in connection with
the approval and development of the Subdivision. Owner agrees to deliver a financial guarantee
acceptable in form and substance to the City of Johnson City in an amount equal to the estimated cost
to construct and install the Improvements in the amounts listed therein.
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EXHIBIT C

SURETY BOND
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SURETY BOND
FOR PERFORMANCE OF SUBDIVISION IMPROVEMENTS

REQUIRED FORMAT BOND # __ 100037939

THE STATE OF TEXAS

COUNTY OF BLANCO

KNOW ALL MEN BY THESE PRESENTS, that

Legacy Capitat Funding, LLC , having its principal place of business located at 100008 Loxiey Lane. Austn, TX 78717
(address, city, state, zip code) as Principal {the “Principal”), and, _Merchants Nationat Bonding tnc. having
its principal place of business located at F24 e L1V 8)08s {address, city, state, zip code),
being an entity authorized under the laws of the State of Texas to act as Surety on bonds for
principals {the “Surety”), are held and firmly bound unto the City of Johnson City, a Texas Type
A General Law Municipality, acting through its duly authorized Chief Administrative Officer, or

designee,  {the  “CITY"), in the sum of ThamaasnEih Hundred Twemy Four i ollars
($.1.824 844.00 ) {the “Fiscal Deposit Amount”) for the payment, which, well and truly

to be made. Principal and Surety by and through the respective signature{s) of an authorized
representative below, warrant and guarantee on behalf of the Principal and Surety, and their
respective executors, administrators, heirs, successors, and assigns, jointly and severally, by
these presents to realize all obligations as set forth herein:

WHEREAS, the Principal has filed with the CITY that certain subdivision plat commonly known
as Homestead at Deer Creek Phase Sy bdivision, City Case No. {the “Subdivision”);
and

WHEREAS, the CITY requires the Principal, as a condition of approval and acceptance of the
Subdivision, to provide a fiscal deposit as a condition that the Principal will complete those
certain required improvements as itemized on Exhibit B of the Improvement Performance
Agreement, a copy of which is attached hereto as Exhibit 1 and by this reference incorporated
herein (the “Subdivision Improvements”).

NOW, THEREFORE, in consicderation of value received, Principal and Surety agree as follows:

1. Incarporation by Reference. The foregoing Recitals paragraphs are contractual
and not merely recitals and are incorporated by this reference.

2. Release of Fiscal Deposit Amount. In the event the Principal shall furnish, install
and complete, under the inspection and to the satisfaction of the CiTY and in accordance with
the above described Subdivision Improvements, then this obligation shall he void: otherwise to
remain in fuit force and effect,




&) Payment on Written Demand. In the event the CITY, in its sole discretion, at the
direction of Chief Administrative Officer, or designee, in writing, in a form acceptable to the
CiTY, demand upon the Surety, delivered by US Mail, facsimile, or email, the Surety shail
immediately pay and deliver all sums directed by the CITY, up and to the full Fiscal Deposit
Amount, payable to the CITY, without presentment of evidence or description in support of the
CITY’s written demand for payment.

IN WITNESS WHEREOF, Principal and Surety have signed and sealed this instrument this 22nd
day of  June ,20 23

U B Rulle

Authdrized S:g:aae.\ 1= Authorized Signature
Printed Name: \)O:n-f G.kb\ ___ Printed Name:_prad gatewy

Title: Mganagin Pl by __ Title; Attomey-in-Fact

Address:_10008 Loxey Lane. Ausin TX 78717 Address; P.C Box 14498. Des Msines, 1A 50208 .
Phone: Phone: _s12-454-8500

Email: Email:_bballew@ibshevisursty.com

Facsimile: Facsimile: 512.453.9502

Resident Agent of Surety (if applicable):
By: DM g = e
Authorized Signature
Printed Name:_grad atew
Title:_Attorney-in-Fact
Address: 3802 Menchaca Rd. Austin TX 78704




MERCHANTS %

BONDING COMPANY
POWER OF ATTORNEY

Kriow All Parsons By These Prasants, thal MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC..
both being coiporatiors of the Stata of lowa, dib/a Merchanis National Indernnity Company {in Calilorria only) (harain collactively calld Iha
"Companies™) do hereby make. constitle and appaint, individually

Brad Baltevr, David S Baliew

their true and Jawlul Attomey(s)- nFact, to sign s name as surclyfies} and lo exconle, seal and acknosledge any and all Louds, underlakings.
contieets and other wrillen instrumonts in the nalurs shoreol, an behall of the Companics i Ihair business of guaranleeing the fidelity of
porsons, guaranleecing the performance of contracls and execuling or guarmaleeing bords and underlakngs required or peamitled In any actions
or procecdings allowed by law,

Itis Power-of-Attomey Is granied and Is signed and sealed by facsimih: under and by authosity of the following By-Laws odopled by Ihe Hoard
of Directo™s of Merchants Bonging Company {Mutual} on April 23, 2011 and amended Augus! 14, 2015 and adoptizd by the Soard of Direciors of
Merchants National Bording. Inc., on Oclober 16, 2015,

*The Presideni, Secralary, Treasurer, or any Assistant Treasurer or any Assislant Sacrelary or any Vice Presidanl shall have powar drnd
authority to appaint Attorneys-in-Fact, and lo authonze them 10 execuio on behaif ol the Company, and atach the saal of the Company thersto,
bonels and underakings, recognizancas, contracls of indemnity and ather writings nbligatory In the naturs thereol,”

“The signature of any authorized ofticer and e scal of the Company may be aiixed by facs mile or clectronic transmission to any Power o Altorney
of Certification therzof autharizing the execusion and ilelivary of any hond. underaking, recognizance, or other surelyship obligatians of the
Company. and such signalure and seal when so used shall have the same foree and cffect as though manually fixed.”

In cornechion with obiligations in favar of the Floridz Departinent of Transporlaton only, | is agreed that the power and amt horty hereby given 1a the
Attorney-In-Fact includes eny and oll consents far the release of retasined percentages andfor fingf estimates on englnoenig and construction
contracls regured by the State of Flonda Department of Transporlation. I s ffly understoea that cunsenting 1o the State of Flunda Depenment
uf Transporiation malkng payment of the final cstimate to the Conlraclor andfor s assignee, shail nol relieve this surely company of any of
its obligalions under 1ts hond.

In connuchun with obligabions in laver of the Ken wexy Department of Highways only, it 1s agreed that the povasr and authonly horuby Given

L the Attomoy-in-Fact cannol be modificd or nevoked Uniess pnuor willlen pursonal nolice of such inlent has been givien (0 tho Comnmissiunge--
Depariment of Hinlways of tha Corunonwaalth of Kentucky a: ieast thirty (30) days prior 10 the modificalion ar revocition.

InWilness Whereot, the Compan es have cause this instrument to be signed and sedlud this  8h day of Docember , 2022

Ly, SO HMERCHANTS BONDING COMPANY (MUTUAL)
SINIONg cAoWE Loge. MERCHANTS NATIONAL BONDING, INC.
L) $ . .y - % - . L]
Sop ooRP 0-?4'--, 0% O ."9%9044'-:?‘,“.‘ d/bla MERCHANTS NATIONAL INDEMNITY COMPANY
IR EL S A2’
IZTIZ -o- WiIVE IR Oies
iy iziazt s Er
-—. o~ 2003 _o:G)_: A ‘,', 1933 ‘.' e By
% R ,.-\;\G":
Ty ity L/ TR\ W President
STATE OF lowA "' Teal B
COUNTY OF DALLAS g5, rteavees®® e
Onths  8th dayof December 2022, befere ma appeared Larry Taylor, 1o me personally knawn, who being by me duly swom

did say that he is Presdent of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC. and that the
seals atfixed to the fareqelng instrument ara the Corporate Soals of the Companics, and that the sad mstrument was signed and scaled i bhehail
of the Companies by authonty of their respective Boards of Directors

Kimles _ |
Cormmaion Humter 70079

- WyCommgson %_{pr&: g\{‘:ﬂj\"ﬁ E_‘ (& [}-Q J
\

Aol 14 XU

e

Notary Pubhe
(Expiralicn ol notary’s canmissior does not im alidale this inskrumeant;
. Y¥iliara Warner, Jr.. Secretary of MERCHANTS BONDING COMPANY (MUTUAL) ard MERCHANTS NATIONAL BONDING INC.. do hereby

cartfy that the above ard foregoing is a trua and cormest copy of the POWER-OF-ATTORNEY execuled by said Companies, whict is still In fult
force and effect and has 1ot been amended or revoked.

In Winess Whereof, | have hersunta ﬁﬁ.tq. my hand and affixed the seal of the Companies on thus 22nd day of June ,2023
TN, WG Lo,
St &n SN
Saat VMRG0 S 0. . .
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MERCHANTS

BONDING COMPANY

MERCHANTS BONDING COMPANY iMUTUAL) » MERCHANTS NATIONAL BONDING ING
R ETAS R LR R L IR T O L AL S LR B A o § TR PR T e

IMPORTANT NOTICE

Have a complaint or need help?

If you have a problem with a claim or vour premium, call your insurance company first. If vou can't work out the
issug, the Texas Department of Insurance may be able to help

Even if you file a complaint with the Texas Department of Insurance, you should also file a romplaint or appeal
through your insurance company. If you don't, you may lose your right to appeal

Merchants National Bonding. Inc
To get information or file a complaint with your insurance company:

Call: Compliance Officer at B0D-678-8171
Tail-free; 1-800-678-8171
Email: regulatory@merchantsbonding.com

Mail: P.C. Box 14498, Des Malnes, 1A 50306 3498

To get insurance information you rnay also contact your agent:
Surety Agent: Ballew Surety Agency, Inc.

Call: 512-454.9500
Mail: 3802 Menchaca Road Austin, TX 78704-6734

The Texas Department of Insurance

To get halp with an insurance quastion or file a complaint with the state:

Call with a question: 1-800-252-3439

File d Lammplaint: www.ldl.texas goy

Email: ConsumerProtection@tdi texas gov

Mail: MC 111-1A, P 0. Box 149091, Austin, TX 78714-9051

SUP 0032 TX {(1119)



MERCHANTS &

BONDING COMPANY.

MERCHANTS BONDING COMPANY {MUTUAL} - MERCHANTS NATIONAL BONDING, INC
0. BOX 14498 - DES MOINES, IOWA 50306-3498 + (8001 678-8171 - (5151 2433854 FAX

ENDORSEMENT

it is hereby understood and agreed that Bond No.: 100037939

Frincipa|: E_gacy Capital Funding. LLC

Obligee: City of Johnson City

in the Merchants National Bonding, Inc.

, is changing this bond effective June 22, 2023

FROM:

Surety Bond for Performance of Subdivision Improvements

Incorrect Address for Principal: 100008 Loxley Lane, Austin, TX 78717 (shown on first page of bond)

TO.

Surety Bond for Performance of Subdivision Improvements

Correct Address for Principal: 10008 Loxley Lane, Austin, TX 78717 (amending first page of bond)

All terms and conditions of said bond, except as above changed, to remain the same

Signed, sealed and dated this __5th __ day of July 20_23'

Merchants National Bonding, Inc.

y_ (St gm%

Brad Ballew
SUP 0018 (2/15) Attorney-In-Fact




MERCHANTS 8\

BONDING COMPANY.-.
POWER OF ATTORNEY

Know All Persons By These Presents, thal MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
beth being corporations of the State of lowa, d/b/a Merchants National Indemnity Company (in California only) (herein colleclively calied the
“Companies”) do hereby make, constitute and appaint, individually,

Brad Ballew; David S Ballew

their true and lawiul Attomey(s)-in-Fact, to sign ils name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
conltracts and other written instruments in the nalure thereof, on behalf of the Companies in their business of guaranteeing the fidelity of
persons, guaranieeing the perlormance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions
or proceedings aliowed by law.

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authorily of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mulual) on April 23, 2011 and amended August 14, 2015 and adopled by the Board of Directors of
Merchants National Bonding, Inc., on Oclober 16, 2015,

“The President, Secrelary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority o appoint Aftorneys-in-Fact, and to authorize them to execule on behalf of the Company, and atlach the seal of the Company thereto,
bends and undertakings, recognizances, coniracts of indemnity and other writings obligatary in the nature thereof.”

“The signalure of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certificatlon thereof authorizing the execution and delivery of any bond, undertaking, recagnizance, or other surelyship obligations of the
Company, and such signalure and seal when so used shall have the same force and effect as though manually fixed.”

In connection with obligations in favor of the Florida Depariment of Transportation only, il is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained perceniages and/or final estimates on engineeting and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor andfor its assignee, shall not relieve this surety company of any of
its obligations under its bond.

in connection with obligalions in favor of the Kenlucky Depariment of Highways only, it is agreed ihat the power and autharity hereby given
Io the Afterney-in-Fact cannol be modified or revoked unless prior writlen personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

I1 Witness Whereof, the Companies have caused this instrumenl fo be signed and sealed this  Bth  day of December . 2022
UL LN SOCCLCE MERCHANTS BONDING COMPANY (MUTUAL)
SpUONg, ;. o aOE Cope., MERCHANTS NATIONAL BONDING, INC.
Jo oRPO0R,-T0% S ONLRPOS TS d/bla MERCHANTS NATIONAL INDEMNITY COMPANY
SO IR ST iz
X _p- ‘3‘-2 i & gx ™o W

2 - H .
i< 28T e Bl
iTL 2008 ioF . 1w S: gy
EY N NS s
O AR \ D0/ RN N President

STATE OF IOWA “re,
COUNTY OF DALLAS s3
Onthis Bth  dayof December 2022 |, before me appeared Lany Taylor, to me personally known, who being by me duly swom
did say that he is President of MERCHANTS BONDING COMPANY {(MUTUAL) and MERCHANTS NATIONAL BONDING, INC.: and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authorily of their respective Boards of Directors,

Rared Kim Lee

2 A S Commisson Number TUZT37 &

SLREAT My Cemmussion Expires &_ﬁ_ﬂ_}
Toar Apal 14 2024

Nolary Public
(Expiration of notary s commission does not invalidate this instrument)

I William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
cerlify that the above and foregoing is a true and comect copy of the POWER-QF-ATTORNEY execuled by sald Companies, which is stil in full
force and effect and has not been amended or revoked.

In Wilness Whereof. | have hereu_me‘&:g'f'rfny hand and affixed the seal of the Companies on this  5th  day of July . 2023
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MERCHANTS S\

BONDING COMPANY.

MERCHANTS BONDING COMPANY (MUTUAL) « MERCHANTS NATIONAL BONDING INC
Fin B 11408 - DES AMUBINES IO A SR008- 1590 - (B S LTHSIT] 315 2244853 TaY

IMPORTANT NOTICE

Have a complaint or need help?

If you have a problem with a claim or your premium, call your insurance company first. f yvou can't work out the
issue, the Texas Department of Insurance may be able to help.

Evenifyoufile a ;:omplaint with the Texas Department of Insurance, you should also file a complaint or appeal
through your insurance company. If you don't, you may lose your right to appeal.

Merchants National Bonding, fne,
To get information or file a complaint with your insurance company:

Call: Compliance Officer at 800-678-8171
Toli-free: 1-800-678-8171
Email: regulatory@merchantsbonding.com

Mail: P.O. Box 15498, Des Moincs, 1A 50306 3498

To get insurance information you may also contact your agent:
Surety Agent. Ballew Surely Agency, Inc.

Call: 512-454-9500
Mail: 3802 Menchaca Road, Austin, TX 78704-6734

The Texas Department of Insurance

To get help with an insurance question or file 3 complaint with the state:
Call with a question: 1-800-252-3439
File g complaint: www.ldi.texas.gov

Email: ConsumerProtection@tdi.texas.gov

Mail: MC 111-1A, P.O. Box 149091, Austin, TX 78714-9091

SUP D032 TX (11/19)




MERCHANTS S\

BONDING COMPANY.

MERCHANTS BONDING COMPANY (MUTUAL) » MERCHANTS NATIONAL BONDING, INC.
P.O. BOX 14498 - DES MOINES. [OWA 50306-3498 - (B0D) 678-8171 - (515} 243-3854 FAX

ENDORSEMENT
It is hereby understoad and agreed that Bond No.: 100037939
Principal; Legacy Capital Funding, LLC
Obligee: Cli}' of Johnson Cll.}
in the Merchants National Bonding, Inc. , is changing this bond effective June 22, 2023

FROM:

The Surety Bond for Performance of Subdivision Improvements original amount of §1,824,844.00

TO:

The Surety Bond for Performance of Subdivision Improvements amended amount is $2,007,328.40

All terms and conditions of said bond, except as above changed, lo remain the same.

Signed, sealed and daied__thfé = 7th, --;.\a'iiv.pf July 2023
g ‘-—:':‘ g _ ,_, ‘—_ Merchants National Bonding, Inc.
Srs G : By B W ,3 “aﬂ
e ; Brad Ballew,

SUP 0018 (2/15) Aeasene T Attarney-In-Fact



MERCHANTS Y

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, thal MERCHANTS BONDING COMPANY {MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa, d/b/a Merchants Naticnal Indemnity Company (in California only) therein collectively called the
“Companies”) da hereby make, constitute and appoint, individually,

Brad Baliew; David S Ballew

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nalure thereof on behalf of the Companies in their business of guaranteeing the fidelity of
persons, guaranteeing the pedormance of contracts and executing or guaranteeing bonds and underiakings required or permitted in any actions
or proceedings allowed by law,

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the foliowing By-Laws adopted by the Board
of Direclors of Merchants Bonding Company {Mutual} on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors of
Merchants National Bonding, Inc., on October 16, 2015,

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company therelo,
bonds and undertakings, recognizances, contracts of indemnity and other vsitings abligatory in the nalure thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereol authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship otligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed.”

In connection with obligations in favor of the Fiorida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attomey-in-Fact Indudes any and all consents for the release of retained percentages andfor final estimates on engineering and construction
contracts required by the State of Florida Department of Transporiation. It is fully understood thal consenting to the State of Florida Department
of Transportation making payment of the final estimate o the Contractor andlor its assignee, shall not relieve this surety company of any of
its obligalions under its bond.

In connection with obligalions in lavor of the Kentucky Department of Highways only, il is agreed that the power and aulhorily hereby given

lo the Attomey-in-Fact cannot be modified or revoked unless prior writtery personal notice of such intent has been given to the Commissioner-
Department of Highways of tha Commonweallf of Kentucky at least thirty (30} days prior to (he modification or revocation,

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  8th  day of December , 2022

o, et 000, MERCHANTS BONDING COMPANY (MUTUAL)
o ﬂ}ggﬂt o K ;0\_‘!‘%.‘{? fors MERCHANTS NATIONAL BONDING, INC.
So v RjPOR G SN RPOs d/bia MERCHANTS NATIONAL INDEMNITY COMPANY
i TGS SN AT

N1G

SoiE gl mee
TR 3
2003 iof V%L 1913 e By
p * 0...- -... -,...
. ol President

O ﬁ' o
AT

STATE OF [QWA
COUNTY OF DALLAS ss.
Onthis Bth dayof December 2022 | before me appeared Lay Taylor, to me personally known, who being by me duly swom
did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL} and MERCHANTS NATIONAL BONDING, INC.: and that the
seals affixed lo the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed In hehalf
of the Companies by authorily of their respeclive Boards of Directors.

M G Lee

g/ S ch&m:m:ﬂ:.g-nhg{iﬂﬂ?ﬂ S

f LR WG e )
T hoct 14, 2001 ) ’E;JUL/

Notary Public
(Expiration of notary's commisslon does not invalidate this instrument)
1. Wiliam Warner, Jr., Secrelary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a irue and comect copy of the POWER-OF-ATTORNEY executed by said Companles, which is stitin full
force and effect and has not been amended or revoked,

In Witness Whereof, | have h__ere;iﬁfs.set'r'riy‘qgnd and affixed the seal of the Companies on this  7th  day of July , 2023
Secretary
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MERCHANTS S,

BONDING COMPANY..

MERCHANTS BONDING COMPANY (MUTUAL) «+ MERCHANTS NATIONAL BONDING. INC.
ML BOX 14498 - DES MOINES TOWA S0006- 340 + (800) 678-H171- 7515, 213-3854 FAX

IMPORTANT NOTICE

Have a complaint or need help?

If you have a problem with a claim or your premium, call your insurance company first. If you can't work out the
issue, the Texas Department of Insurance may be able to help.

Even if you file a complaint with the Texas Department of Insurance, you should also file a complaint or appeal
through your insurance company. If you don't, you may lose your right to appeal.

Merchants National Bonding, Inc.
To get information or file a complaint with your insurance company:

Call: Compliance Officer at B00-678-8171
Toll-free: 1-B00-678-8171
Email: regulatory@merchantsbonding.com

Mail: P.O. Box 14498, Des Moines, IA 50306-3498

To get insurance information you may also contact your agent:

Ballew Surety Agency, Inc. (Bonding Agent)
Call: 512-494-9500
Mail: 3802 Menchaca Road, Austin, TX 78704-6734

The Texas Department of Insurance
To get help with an insurance question or file a complaint with the state:
Call with a question: 1-800-252-3439

File a complaint: www.tdi.texas.gov

Email: ConsumerProtection @tdi.texas.gov

Mail: MC 111-1A, P.O. Box 149091, Austin, TX 78714-9091

SUP 0032 TX (11/19)
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Instrument Number: 241131

Real Property Recordings

Recorded On: April 09, 2024 01:50 PM Number of Pages: 22

" Examined and Charged as Follows: "

Total Recording: $100.00

rrament THIS PAGE 1S PART OF THE INSTRUMENT #**v#sswsves
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 241131 RICK SCHRODER
Receipt Number: 20240409000014

Recorded Date/Time: April 09, 2024 01:50 PM

User: Melody E

Station: cclerk01

STATE OF TEXAS

Blanco County

I hereby certify that this Instrument was filed in the File Number sequence on the date/time
printed hereon, and was duly recorded in the Official Records of Blanco County, Texas

Laura Walla
Blanco County Clerk MM&D
Blanco County, TX




