Summary of proposed changes in the current draft of the zoning ordinance:

¢ There are a number of cleanup items, such as:

o Removed provisions that are more appropriate for the adopting ordinance,

o Updated references to the official zoning map to allow for a digital or online
map;

o Removed items that are in conflict with, or already addressed by, state law;
and

o Moved certain procedural items for the Zoning Board of Adjustment (ZBOA)
or Planning & Zoning Commission {P&Z) out of the zoning ordinance and into
a separate policies and bylaws document for each,

» Separate bylaws documents will be provided separately

* Allows for staff-initiated rezoning cases

o Clarified the difference between a conditional use and a special exception
(sometimes used interchangeably in the previous draft ordinance)

* Removed provisions related to vested rights (grandfathering of projects and permits)
and replaced with a separate vested rights ordinance applicable to more than just
the zoning ordinance.

* Removed notice requirements from the ordinance and replaced with a reference to
state law.

o Will replace with a separate summary of state law requirements for use by
staff that will be updated to be consistent with recent changes in state law.

* Removed prohibition on reapplication for a different Zoning request after a denied
request. {Still does not allow the same request within one year of a denial.)

¢ Updated manufactured home standards and terminology to comply with changes in
state law.

* Inserted the city’s current process and procedures for the historic district, which
were inadvertently left out of the previous draft.

» Updated the parking standards to remove minimum parking requirements for most
uses, but keeping drive through queuing standards and loading area requirements.
The standards for parking spaces and parking lots will remain, but without any
minimum requirement for number of parking spaces.

* Removed list of examples of allowed home occupations, instead relying on list of
prohibited.

¢ Updated and clarified the definition of “short term rental”.

* Amend nonconforming language to comply with recent changes in state law.

¢ Modified definition of “group home” and added a definition for “community home”
to be compliant with state law.
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Summary of proposed changes in the current draft of the zoning ordinance:

o Outstanding questions for the Commission;

o Limit number of garage sales per year? (can be problematic to enforce)

o Limit parking of large vehicles within neighborhoods (can be
controversial and problematic to enforce)

o Does the City want to regulate Short Term Rentals? Why not allowed in
commercial areas, where hotels are already allowed?

o Do you want to prohibit “mobile homes” built prior to 1976, which is
allowed per state law?

o Do you want to look at progressive building setbacks that would vary
depending on adjacent zoning or use? If so, what setbacks are desired
adjacent to which uses?

e Additional notes:
o Section numbering will need to be updated to match existing code of
ordinances.

¢ Documents
o Draft zoning ordinance
o Draft vested rights ordinance
o Summary of statutory notice requirements
o Proposed P&Z Policies & Bylaws
o Proposed ZBOA Policies & Bylaws
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CHAPTER 14. ZONING
ARTICLE I. GENERAL

Section 1-1. Adoption; Purpose

ofJohnrson-Ciry-and-regulations-appleable-to-each-districk
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. Zoning Required. No land or structure can be used or arranged for any purpose or manner

other than that permitted as a use in a particular Zoning District. A new building or
structure shall not be erected, nor shall an existing building or structure be moved, altered,
added to, or enlarged, except as permitted under this Ordinance,

il-h.Uses Allowed. A use not permitted in the Schedule of Uses fora particular Zoning Disirict,

or not permitted as a specific use, as provided in this Ordinance, is prohibited.

Seetion 1-2. Interpretation

a.

Interpretation. This Ordinance shall be the minimum requirements for the zoning of land
tracts in the City. These regulations shall be construed broadly 1o promote the purposes for
which they are adopted.
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e—Conflieing-Ordinances—Wheneverany-provision-of- this-Ordingnce—tmposes—-greater
reguirementora-htgherstundard-tham-trreguired oy Stateor-federalstatute-orameother
Cuv-rbmneeorreptlattor—the-provisions o fdis Ordmanue sha b gaaven, W Teneveiany
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Section 1-3. Official Zoning Map

a. Official Map. The-map—attached-by-reference-hereto-and-fully-incomporated-heremn—us
Esdsibit-trand-riarked aad-dabchod s ahnson-Cibr=Sotiilap b berehy adosted
astheoflicialeening-sap-ofthe Ciy—The Zoning District-amd- boundaries-indicatedupon
saicd-Map-arehereby-declarediobethe ofticial-Zoning Bistricts and-boundaries-for-the Gity:
memmmmpmﬁwtw it b el e theiaseid
b Bt -fopie Desteebapdned-wevoridinzly-docomple wilrthe reguirementsof
this-Ordinance—Al zoningnaps-adopied-prior-to-theadoption date-oi-ths-Ordinsnee-are
heseleerupaaled—The official Zoning Map_of the City of Johnson Citv may be amended
and corrected from time-to-time by the City Council. The City Secrctary shall keep the
official Zoning Map among the permanent records of the City, and the Zoning Map shall
be available for inspection and review during regular business hours.

b. Interpretation of District Boundanes. Where uncertainty exists as to the boundaries of
Zoning and Overlay, if any, Districts, as shown on the Official Zoning Map, the following
shall apply:

i, Where Zoning District boundaries of the City appear to follow strects, alleys,
railroads, or highways, such boundaries shall be construed as the centerlines of
those streets, alleys, railroads, or highways.

ii.  Where Zoning District boundartes appear to follow lines of lots or parcels of record,
such lot or parcel lines shall be construed to be such boundary.

iii.  Where a Zoning District divides a parcel of land, the location of such boundary
shatl be determined using the Zoning Map scale, as measured to the nearest foot,
unless such line can be more accurately determined by geometric or land surveying
computations.

iv.  Where Zoning District boundaries are indicated as approximately following City
boundaries, such boundaries shall be construed to be the District boundaries.

v.  Where Zoning District boundarics are indicated as approximately following a
creck, stream, or marsh, the centerline of the creek, sireamn, or marsh shall be
construed to be the District boundary.

vi.  All arcas of the City which are under water are within a Zoning District and
controlled by applicable District regulations.

c. Zoning Map Changes. All zoning changes afier the effective date of this Ordinance shall
be reflected on the Official Zoning Map, which mav be a dizital map maintained in a
Gepuraplic Information Svstem, upon amendment. Annotations shall indicate:

i, The date of the zoning change;
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ii.  The number of the ordinance or resolution, if any, by which the change was made;
and

iii. A reference to the minute, ordinance, or resolution records in which the ordinance
or resolution is recorded in full.

Scction 1-4.  Schedulc of Uses

a. Schedule of Uses. The City Council hereby approves and adopts the Schedule of Uses
Chart, attached by reference hereto and fully incorporated herein as Exhibit B and marked
and labeled *Schedule of Uses”, attached to this Ordinance.

b. Purpose. The pumpose of this Schedule of Uses Chart is to list the types of land uses
permitted and allowed within cach of the Zoning Districts outlined in this Ordinance. A
building or land shall net be used, and a building shail not be erccted, except for the use
specified in the Schedule of Uses Chart.

¢. Legend. Land and/or a building in a Zoning District may be used for the purpose denoted
by the following abbreviations:

i. X Apermitied use by right; land and/or buildings in this District may be used by
right.

. CUP: A use may be authorized through a conditienal use permit; land and/or
buildings in this District arc subject to review and permitting in accordance with
this Ordinance.

. Blank: Use not permitted; a blank cefl indicates that o use is not permitied within
that particular Zoning District,

t—Simtar Land-Dse—Sinve-every-potentisband-eoneeivableland-usecmnotbe addressed-and
artieipatadthe-Bohedute-sl-bues-ohar i retehaustive norexelusive—Oherises-not
listed-nay-be-permited-through-n-conditional-use-permit-providedthe-proposed-use-is
sieitarand-related-sa-the-standardsard-repulations-of the-Lonine Districtinwhich-the-use
t-to-he-locatedsand-wiiel-usedsoompatible-with-adjaeentdand uses,

Section I-5. Violation; Enforcement

a. Violation Declared. It shall be unlawful for any person to violate any term or provision of
this Ordinance. Violation of any provision of this Ordinance, which provision is intended
for the protection of the public health, safety, or general welfare, constitutes a public
nuisance. A person violating any provision of this Ordinance is subject to suit for injunctive
relief and civil penalties, as well as prosecution for a criminal violation.

b. Misrepresentation of Facts, It shall be a violation of this Ordinance for any person to
knowingly or willfully misrepresent or fail to include any information required by this
Ordinance in any zoning application or during any public hearing or meeting of the
Planning and Zoning Commission (P&Z), City Council, or with the Chief Administrative
Officer (CAQ), acting in his/her capacity as the Zoning Administrator, or designee. Such
a violation shall constitutc grounds for denial of the zoning request

c. Authority. The CAO/Zoning Administrator or designee shall have the authority to
administer and enforce the provisions of this Ordinance.
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el Administrative Enforcement.

—Fhe-GCiy-shall-pattssuapbed e reprr-perrmi-For-amy-straciureon - Tob s
preperky doned
LA permit issued may be revoked for violation of this Ordinance. A new penmit may
issue upon cure of the violation.
tiii. The CAOQ/Zoning Administrator or designee may issuc a Stop Work Order on @
person(s) engaged in conducting work or an activity on a site in violation of this
Ordinance. The Order shall be posted adjacent to the work or activity in question,
A person shall cease the work or activity until authorized by the City to proceed,

F—Arpersen-mar-appesl-ar-adimnisiretive-orderto-the-Reard-o EAdjustment-in-seoordaice
wath-the-appealprovisions-efthis-Ordinance:
& Penalties and Remedics.

i.  Criminal Offense.

I. A violation under this Ordinance is a misdemeanor,
2. A fine for a violation may not exceed $2,000.00.
3. Each day of the violation shall constitute a separate offense.

it.  Civil Remedies. Nothing in this Ordinance shall be construed as a waiver of the
City's right to bring a civil action to enforce the provisions of this Ordinance, and
to scek remedies as allowed by law, including, but not limited to, the following:

l. Injunction. The City may file suit to enjoin the violation or to prevent a
threatened violation of this Ordinance by a person; and
2. Damages and Penaltics,

1. The City may seek to recover damages from the violator in an
amount adequate for the City to undertake activity necessary to
bring compliance with this Ordinance.

1. A violator is subject to a civil penalty vp to $1,000.00 and not less
than $100.00 a day, with cach day constituting a separate offense
and scparate violation, when it 15 shown that the defendant was
notified of the violation, and, after receiving notice, failed 10
comply.

h—tegul-Feargnd-Costs—Hhe-Eibe-shall-besntithed torecover-from-the-defendentressonsble
aHomeys-fees-oosts-ofsuil-apd-any-othercosis-of-enforcement-in-a-civibamlorerimingl

—Cumtative—The-penatiesand-remedicsin-this-Seetion-shall-ba-curnlative and-are-nat
exclusive-nl-any-otherghtrorremedierthe-City-may-have or pussue:
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ARTICLE II. ZONING AUTHORITY
Division 1. Planning and Zoning Commission
Section 2-1. Authorized

A Planning and Zening Commission, “P&Z", is established in accordance with Chapter 211 of the
Texas Local Government Code, as amended.

Section 2-2. Powers and Dutics

a. Advisory Body. The P&Z shall serve as an advisory body to the City Council for zoning
amendments and applications. The P&Z shall have all the rights, powers, privileges, and
authority authorized and granted by the City Council, this Ordinance, and Chapters 211
and 212 of the Texas Local Government Code, as amended.

b. Authority. The P&Z is authorized to:

1. 1ssue recommendations regarding amendments to the Comprehensive Plan, zoning
changes, zoning ordinance amendments, and zoning for newly annexed areas;
. issuc recommendations regarding subdivision plat regulation and approval
submitied 1o it for review;
iii.  serve as the Historic Review Board, and perform the duties and functions contained
in the Hisloric Preservation Section of this Ordinance: and
iv.  other related planning matters delegated to the P&Z by the City Council.

Scction 2-3.  Composition; Governance

a. Number. The P&Z shall consist of seven (T) members. Each shall be appointed by a simple
majority vote of the City Council for a term of two years. Each may be removed from
office by the City Council at any time fur-cause-by a simple majority vote of the City
Council. P&Z members shall serve on a voluntary basis,

b. Terms, Absences. Expiration of terms shall be staggered. Members may be reappointed.
Term limits do not apply to the P&Z. A P&Z position is automatically considered vacant
if the member is absent for three consccutive, regular meetings, or four regular meetings
{cumulative) during the preceding 12-month period. Absences may be excused by the P&Z
Chairperson.

c. Governance: Officers. The P&Z shall have the power to make rules. regulations, and
bylaws for its own governance, subject to approval by the City Council. The P&Z shall
appoint a Chairperson, a Vice-chairperson, and a Secretary from among the Commission
for a one-year term. The Chairperson and Viee-chaipyerson must be residents of the City
of Johnson City. Appointments shall be made annually at the first P&Z meeting i-afier
June 1.

d. Meetings; Conduct.

i. Mecetings shalt be held in accordance with the Texas Open Meetings Act,
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Government Code Chapter 551,
He——Meetngi-shall-be-condueted pursuant-tothe-parkimmentare preceduresof-the S

Counet:

iti:i._The City Council and the P&Z are authorized to conduct a jeint public mecting
and/or hearing in a matter pertaining to planning, zoning, or subdividing property,
where required or authorized by State law. A-frensim-s =t
members-of the P

Pl A mou’on shall carry with a simple majority vote. Each P&Z member, including

is required for conflict of interest per State law,

e—Eonfiet e pterest—A-Paad-member shall-aobvele-n-parbcipateinmdehberations-oi o
matter-i-the- member-has-any-substantiakinterestin-any-tract within 200 feet-of the-property
tftestinn—-substanial-interes esisk-HF e parber s relmed-within- the Arstdegoe
of-eonsanguiniy-thlood-or-adopton}-eraftinity-trmardage)-to-a-person-whosematier—is
under-consideration-before-the-commission—The-Chaimerson-shall-deternine-a-question
slaubstantabmeres—Subsiandebinterest-asis-nlera:
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rilue-of-$1.500-00-ec-more:
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we——A-member-has-an-ownership-interest-ia-a-business-entity-which-as-an-equitable-or
legab-esvnarship mieresi-in-thedractoe s ftemarketralue-of §2, 300000 wr-gut
itsi-thevebivprer of e dract—Lwresshaptleemednheresmember

+—Ownas-tea-pereent-or et ating -stook-or shires-in-the asipo,
erbiiar
1. | Owns-ten-percent-or-more-of- S5 000:00-0r morerof-the-faicmarket-value

Division 2. Zoning Board of Adjustment

Scction 2-4.  Creation; Authority
There is hereby created a Zoning Board of Adjustment. “ZBOA™. The City Council is granted the
authority to act as the /BOA.

Section 2-5.  Pawers and Dutics
a.  Authority. The /BOA shall have the authority to:
i.  Administrative Appeals. Hear and decide an appeal that alleges an error in an order,

requirement, decision, or determination made by an administrative official in the
enforcement of this Ordinance;
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. Vanances. Authorize, in specific cases, a variance from the terms of this Ordinance
if the variance is not contrary to the public interest, and, due to special conditions,
a literal enforcement of the Ordinance would result in unnecessary hardship, and
50 that the spirit of this Ordinance is observed and substantial justice is done;-#ril
iii. Nonconforming Uses. Hear and decide a request for a change te a nonconforming
use-; and
ki, Speeial Exceptions. Grant a Spectal Exception where authonzed under this Chapler,

b. Appeals.

i Anappeal of an administrative decision must be filed within 10 business days after
the decision has been rendered and shall be processed in accordance with Local
Government Code Section 211.010, as amended. An appeal shall be heard within
60 calendar days of receipt of the notice of appeal. A request shall be automatically
approved if no formal action is taken. The ZBOA may reverse or affitm, in whole
or 1in part, or modify the administrative official’s order, requirement, decision, or
determination from which an appeal is taken.

e Hredesisivn e e BOon-uny-matter-ather thasas-ndminisratine decision—may
be-appealed-io-a-court-of-record-within-l0-calendar-days-after the-date-the-deeision
i Hedn-the-Cry-Seeretary’s Oiee and-processed-underthe-procedures-outlined
w-ecien-2H-0- o the-Loval- Government-CodeaeapmembhedJudicial-review
shall-be-condueted-nnecordanes-wath-that-statutory-section:

Section 2-6.  Composition; Governance

a. Officers. The ZBOA shall appoint & Chairperson, Vice-chairperson, and Secretary for one-
year terms starting cach June.
b. Meetings; Conduct.

i.  Meetings shall be held in accordance with the Texas Open Meetings Act,
Govemment Code Chapter 551.

ii. ZBOA and City Council meetings shall not be held concurrently. While ZBOA
mectings or hearings may be held on the same day as City Council meetings, 7 BOA
meetings or hearings shall be clearly identified separately.

iii.  Theboard by majority vole shiall adopt rules consistent with Chepler and those rules

shall be approved by City Council, Meetings—shall-be-conducted-pursuani-tothe
pachamentarsprocedures-ofthe-Ciey Couneil.

e—Confhetof-lnterest—A-BOA-membershat-ssi gt rer-participale o any deliberationsol
a—mal!eF-belom-the—BOA—i#—a—cenﬂief-uhmereq&-emsh s d-n:»LHbed—aﬂd-dehmd-fﬁHhe

ARTICLE 111, ZONING PROCEDURE

Scction 3-1.  General
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a. City Council Amendments, The City Council may, on its own initiative, amend the text of
this Ordinance, the zoning district boundaries of the Official Zoning Map, zoning
regulations,_or the zoning district classification of a property, An amendment is
implemented by ordinance only.

b—BOAAnendment— P BOA—may—eraft-t-varianee—to—ths—Ordinanee—ar—deside

&b, Types. An amendment may be initiated by:

. City Council on its own motion;
ii.  Planning and Zoning Commission on recommendation to the City Council; or
iii.  The owner of the property proposed for a zoning classification change through the

submittal of a Zoning Amendment Application-; or
iikiv. The Chiet Administrative Officer.

ik Types of Applications. An owner or person may apply to amend or request a:

i, Change in a zoning classification (i.e rezoning), for determination by the City

Council;

ti.  Similar land use designation, for determination by the City Council;

ui.  Conditional use permit-{#=speeial-esveption, for determination by the City
Council;

iv.  Planned unit development designation, for determination by the City Council;

v.  Variance, for determination by the ZBOA;«nd

vi. Nonconforming use change, for determination by the ZBOA:;

vik.  Appeal of an adnumstrative determinution, for determination by the ZBOA: and

¥i:viii. A specnal exception, for detenminaton by the ZBOA

e:d. Zonming Administrator. The CAO- or designee is designated as the Zoning Administrator for
the purposes of handling administrative matters and enforcement of this Ordinance.

k. Fee Authorized. The City Council shall adopt and impose an renrefundable-application
fee to defray the costs of processing any of the zoning applications under Sec. 3-1(d). The
fee schedule shall be included in the City’s Master Fee Schedule. At the time of submittal,
a zoning application shall include the required fecs.

Scction 3-2.  Application Process

a. Application Requirements. A Zoning Amendment Application shall be submitted in
accordance with the following requirements:

i.  Authority. An application to zonc or rezone property shall be submitted to the
Zoning Administrator by the owner or person with legal authonty over a property.
ii.  Fee. Anonrefundable fec is required and shall accompany an application.
tii.  Information Required. A Zomng Amendment Application shall contain sufficient
information, documents, or other material relative to the zoning requested,
including, but not limited to, the following:
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l. A description of the proposed use and, where applicable, the hours of
operation and the proposed number of employees/patrons;

2. A written statement of the compatibility of proposed uses with the
following:

#1v._ The City’s Comprehensive Plan;
izv. _ The opplicable Zoning District;

v, The surrounding properties;

tevil. Current and future neighborhood conditions:

w:viil.___Pedestrian and vehicular traffic patterns, both oa-site and off-site;
and

viix.  Adequate public facilities:
3. Upon request by the City:

i, Asite plan, if applicable;

ii.  The architectural clevations and floor plans of proposed building(s);
iti.  Parking and site circulation analysis;
iv.  Photographs of the property and surrounding area; and

4. Additional information necessary to evaluate and analyze the Application.

iv.  Completeness. An Application must be complete prior to processing by the Zoning
Administrator.  An Application shall be deemed compleie upon receipt by the
Zoning Administrator of all required and requested information. A determination
af completeness does not constitute a determination of compliance with the
requirements of this Ordinance.

y—Wesied-Rights—Vested-rights-acerue-on-receipt-of-a-completed-Applieation:
wiv._ Withdrawal of Application. An applicant may withdraw an Application at any time
prior to the public hearing(s) on an Application. An applicant may resubmit a
withdrawn Application, which shall be treated as a new Application.
¥yl Concurrent Rezoning. An Application -may be considered concurrently with the
review of a plat application.

b. Zoning Amendment Application Public Hearing and Notice (P&Z and City Council).

. Public Hearing. A Zoning Amendment Application shall be set for public hearings
before the P&Z and the City Council with nolice provided in accordance with
Chapter 211 of the Texas Local Government Code.

t——&Z-Notice-of-Hearng—In-aeeordance-with-Chapter—2 1 1—of-the—Texas—L-ocal
Criverniment- Lo adudberore-tle- 100 day-befare—thepublic boaring,

writtea-notee-ofeseh-public-hearing-betore-the -Poed-op-a-proposed-change a3
zemng-classificationshall-besent-to-each-owner-as-indieated-by-the-most-recently

approved-munieipal-tas-roll-of-real-properiy—within-200-feet-of-the-propery-en
wineh-the-change-in-elassifoation-isproposed-—Thenotesrmr—besered-by-iis
depost-in-thetrunicipatiy; -properiv-addressedvath-postapepaid:-in-theBaited
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Statesmail:

tEn Oy Coaei-Nobee—al Hopste—Peatree—af-such -reanng —sha b g Jay
publicationin-u-newspuper-of-general-eireulation-inthe Cuy statingthe timeand
placeofsuch-hearing—which-time shall-not-be-earhier-than-15-days-fremthe-date-of

publication: - . e
| ” * | a
alsa-bea.-eﬂu&thedehnsengwndependem-&heemnsmet- |
w1, Jointheaning. If warranted, a joint hearing by the P&Z and the City Council on an
appl:canon may be held in licu of separate hearings.

ﬁ—frﬁbhthhenﬂng&i’ M&-J—dw”—hu—gwea—hy—puhiﬂmnmﬂ-ﬂw{m 5 elTtoh
newqpaper—befere—!he—lé“‘—day—beRmh&deleﬂﬁdwheaﬂng-mtlmut !he—neeewly
']le !i, : " A } o v
review-and-upproval-processshall-be-that-as-eutlined-inthe-application-process:

i—Rublie Hearnng—An-appication-fora-vananesiodis Ordinanee or arnotconfonning

wrechangeshall-beset-forapublichearng-belorethe BOA-
ti——BOANotice-of-Hearina—Notice-of-the-hearng-nist-bepublished-in-the Cay's
efficial-newspaperto-ide-tan-3-ordesrthasHters-prioe-lo-the dite of the
erirg—Tvatioe-of- te-Dearpg-shaHule e traiedto—al-propery owners-as
mdle&&ed-by—{he—&ﬂeﬂ-—reee&ﬂy—uppmd—muﬂmlpal-{ux-mll-wnhm—'lm)—feel of-the
affecied propest-neemens s 3 tesrtharS-davs prion to e pabla s
ti——Seheel Netiee—Netice-ofan-applicetionafecting-asesidentiol soning-distrietshall
ﬁlm—be—sent—%&*he—lﬂhﬂﬁﬁﬂ‘@ﬂj‘-iﬂdﬁm Sehool-Distiion

. Signs.  Weather resistant signs shall be erected on the property to advertise the zoning
request.

1. The signs shali be provided by the City.

il.  Signs must be placed on the property within ten feet of any property line paralleling
any established or proposed street, and must be visible from that street.

i, Theapphcant shall make best effons to ensure that the Aerequired sign shall-remains
on the property until final disposition of the zoning request. The Planning and
Zoning Comrmission and City Council mav, at_its discretion, hold public hearings
and take action with or without the signs being present throughout the process

edl. P&Z Hearing and Review.

i.  Hearing. A Zoning Amendment Application shall be submitted 1o the P&Z for
review and a public hearing.

ii.  Recommendation. Fhe-Réed-mueostabhish-oundiionsani-rosiolons—ia-soning
respeste—After the heaning, the P&Z may recommend approval, approval with
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amendments and conditions, or denial with reasons for the demal,

Forwarding, The P&Z may recommend the establishment of conditions and
testrictions on_a _zoning request.  The recommendations shall be issued and
forwarded to the City Council for finalaction,

L. City Council Hearing and Action.

L

Applications Considered. A P&Z recommendation on an application for a change
in zoning classification {i.e. rezoning), similar land use designation, conditional use
permit, or planned unit development designation shal] be forwarded to and heard
by the City Council.

Hearing. The City Council shall conduct a public hearing on an application.

Vote and Action,

. Afier the hearing, the Ciry Council skall-may_approve, approve with
conditions, or deny an application.

2. If the P&Z recommended denial, or if an application is protested, an
affirmative vote of three-fourths (4 out of 5) of all members of the City
Council is required for a-reguested-change-to-take-effectapproval.

L. A protest must be in writing and signed by the owners of at least
20% of either:

a. the arca of the lots or land covered by the proposed change;
or

b. the arca of the lots or land immediately adjoining the area
covered by the proposed change and extending 200 feet from
that area.

. Incomputing the 20% land area, streets and alleys shall be included.

iv.  Finality. Approval of an application shall be issued in an ordinance by the City
Council. A-deeision-is-final:
a—BOAHearing-and Aotion,

t-Applicatiens-Considered—A—varianee-to-this-Ordisance-or—a-nonconforming-use
ehange-shilHbesulmted-to-the-BOA-for review—snd-a-public heuring.
H—Vote-and-Action—Adter-the-hearng—the-BOA—shall-approve—approve—wiily
eonditonsordenyan-application—He-concerrinscote-oE 280 H-put- o 5o i the
F——Reverse -an—order; —requiretent—deaision—or —detenminabion—ed
iministrative-official
F—DBeeide-indavorof-an-applieantorra- matier on-which-the- BOA-isrequired
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to-passunder-this-Ordinancesof
I—Autherize-a-varanee-from-the-tenns-of-this- Ordinunee:

e—Finality—A-decisionof- the- BOA-is-final-and binding—Approval-of-sn-application

shaltbessyed-rerorderby-theB O
v——Appeak—Fhe-deciston-of-the-BOA-muy-be-appeated-in-secordance with-the-appeal
procedures-outhnedHin-this- Ordinance-

Section 3-3.  Zoning Upon Anncxation

i__Annexed Property. Property annexed into the City shall be temporarily_classified
awomatiealy-by-defaultas Single-Family Residential upon annexation.

sh. The City Council shall, within six months of any annexation, initiate a permanent zoning
classification.

b—Arpropern-ovwnerof landde-be-snnesed ey apply-io-rezoneshe property-from-the default
Single-Family Residentinl-elassifiention—The-Zoning-Amendment-Application—ean-be
subnnitted-coneurrenth—with-the-petitivp-forarnesation —Approval-elanneation byv-the
Ciy-Counci-nust-oceur-priorto-approval-of-rezoning—An-ynnexation-mey-not-be-made
contingent-upen-the-approval-oFany-particularzoning-elassifieation:

e—dedoningSunendiment-Apphication-shat-be-considered-and-roviewad insceordance-with

the-generalanplicationprecess-withinthis Ordinanece:

Scction 3-4.  Successive Applications

a. Limitations on Successive Applications. No application on the same zoning request for a
property shall be penmitted within one (1) year of an application denial.

b—FRespphication—o-appheativa-fordifivrest o reguest-For-the-smne-progeseslal e
considered-withip-Y0valendar-days-of-denial of-a-previous-request

ARTICLE 1V. ZONING DISTRICTS
Division 1. General

Scction 4-1. Zoning District Classifications

The City shall be divided into classes of residential, office, commercial, industrial, and special
Zoning Districts, as specified herein.  The location and boundaries of the Zoning Distncts are
indicated on the City’s Official Zoning Map.

Section 4-2.  Application of Zoning District Regulations

a. Applicability. The regulations established for each Zoning District shall be minimum
regulations and shall apply uniformly to cach zoning class, structure, or land within that
District.

b. Vacated Areas. When a street, alley, or other public way is vacated by governmental action,
and when the land within the boundaries of such a facility are attached to and become a
part of the land adjoining the vacated street, alley, or public way, the land formerly within
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Scction 4-3.

b.
c.

the boundaries of the facility shall be subject to the same zoning regulations as apply to the
adjoining land.

Division 2. Zoning Districts
Single-Family Residential District (SF)

The purpose of the Single-Family Residential District is to stabilize and protect the owner-
occupied housing characteristics of the District and to promote and encourage a suitable
environment for living.

See Schedule of Uses for permitied, nonpermitted, and conditional uses.

General regulations of the Single-Family Residential District are as follows:

Maximum dwelling units

Minimum lot widih (street frontage)
Minitmum lot depth

Minimum lot size {arca)

Minimum front yard

Minimum side yard

Minimum side vard, adjacent to street

Minitnum rear yard

Minimum dwelling unit size
Maximum lot coverage {all structures)
Maximum structure height (stories)
Maximum structure height (feet)

One (1) dwelling unit per parcel.

50 fect

50 feet

1,500 square feet

I5 feet, except in arcas platted where setback
minimums arc established prior to the
effective date of this Chapter. Where lots have
double frontage, running through from one
street to another, the required front yard shall
be provided on both streets.

10 feet, except in areas platted where setback
minimums are established prior o the
cffective date of this Chapter.

10 feet, except in areas platted where setback
minimums  are  established prior to the
effective date of this Chapter.

10 feet, except in areas platted where setback
mimmums arc cstablished prior to the
effective date of this Chapier.

1,000 square fect

50 percent (50%)

2 storics

35 feet

d.

Accessory buildings, associated Hving quarters and storage buildings. With the exception
of non-portable permanent residential carports built on a foundation, an accessory building,
associated living quarters, or storage building shall not extend beyond the front line of the
main building, and shall be a minimum of five fect from the side property line and five feet
from the rear property line. A _nop-portable permanent residential_carport built_on g
foundation shall be a minimum of five feet from the front property Imc

FMWHP—%MM%M%%#HW%%WW
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Scction 4-4.

Section 4-5.

Mixed Residential District (MR)

a. The purposc of the Mixed Residential District is to provide for a varicty of housing options
and ancillary uses with higher densities and smaller lot sizes,

b. See Schedule of Uses for permitied, nonpermitted, and conditional uses.

¢. General regulations of the Mixed Residential District are as follows:

Maximum dwelling units

Minimum lot width (street frontage)
Minimum lot depth

Minimum lot size (area)

Minimum front yard

Minimum side yard

Minimum side yard, adjacent to street

Minimum rear yard

Minimum dwelling unit size

Maximum lot coverage (all structures)
Maximum structure height (stortes)

Maximum structure height (feet)

None

50 feet

50 feet

7.500 square fect

15 feet, cxcept in areas platted where setback
minimums are established prior to the effective
date of this Chapter. Where lots have double
frontage, running through from one street to
another, the required front yard shall be provided
on both streets.

10 feet, except in arcas platted where setback
minimums are established prior to the effective
date of this Chapter.

10 feet, except in areas platted where setback
minimums arc established prior to the effective
date of this Chapter.

10 fect, except in areas platted where setback
minimums are established prior to the effective
date of this Chapter,

500 square feet for single-bedroom unit:

750 square feet for two+-bedroom unit

Eighty percent (80%)
3 stones
42 feet

d. Accessory buildings, associated living quarters and storage buildings. With the exception
of non-portable permanent residential carports built on a foundation, an accessory building,
associated living quarters, or storage building shall not extend beyond the front line of the
main building, and shall be a minimum of five feet from the side property line and five feet

from the rear property line.

e—Parkingrepulations—OH-street-parking-spaces-behindthe frontsetbackJine-oEproperty
shail-be-provided-on-the-lotto-accommadaie aminimum-oone-automobile—for—each
huedeserrwtihnthe reshlential-strackrelsd.

Johnson City Zoning Ordinance ORAFT
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a. The purpose of the Manufactured Home District is to provide for the most appropriate use
of land for manufactured housing development projects, encourage design standards 1o
create pleasing appearances, and to provide sufficient open space for light, air, and
recreation.

b. See Schedule of Uses for permitted, nonpermitted, and conditional uscs.

<. General regulations of Manufactured Home District are as follows:

Maximum dwelling units One (1) dwelling unit per parcel.

Minimum fot width (street frontage) 40 feet
Minimum lot depth 40 feet

Minimum Jot size (area) 4,400 square feet

Minimum front yard 10 feet, except in areas platted where setback
minimums are established prior 10 the
effective date of this Chapter. Where lots have
double frontage, running through from one
street to another, the required front yard shall
be provided on both streets,

i0 feet, except in arcas platted where setback
minimums arc cstablished prior to the
effective date of this Chapter.

10 feet, except in areas platted where setback
minimums are cstablished prior to the
effective date of this Chapter.

10 feet, except in areas platted where setback
minimums are established prior 0 the
cffective date of this Chapter.

Minimum side yard

Minimum side yard, adjacent to sireet

Minimum rear yard

Minimum dwelling unit size
Maximum lot coverage (all structures)

Maximum structure height (storics)

750 square feet
Sixty percent (60%)

1 story

Maximum structure height (feet) 15 fect

d. Accessory buildings, associated living quarters and storage buildings. With the exception
of non-portable permanent residential carports buiit on a foundation, an accessory building,
associated living quarters, or storage building shall not extend beyond the front line of the
main building, and shall be a minimum of five feet from the side property line and five feet
from the rear property line

e—Parking-regulations— O streetparkingspaces-behind-the front-sethacktine-ofpropery
shall-lre-provided—oa—theottoaeeommodate-a-minimum—ofpwo-suomebiles—for-each
dhwellieng e
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Section 4-6.

t-¢. Manufactured homes shall meet all standards set by the U.S. Department of Housing and

Urban Development.

. Manufactured homes shall provide proper skirting around the base of the home within 30
calendar days of placement on the property. Plywood and lattice skirting are not permitted.
k2. A manufactured home development shall comply with all subdivision standards, as

specified in the City's subdivision regulations.

ih, Manufactured homes shall be installed per Chapter 1201 Manufactured Housing of the
Texas Occupations Code and Chapter 80 Mamactured Housing of the Texas

Administrative Code, as amended.

Ji._A mobile or manufactured home within the City limits_and outside of the Manufactured

Home District may be replaced with apsther manufactured home-ne-elder-than-five-{3)
yearsfrom-the-date-ofinstallation, provided that the replacement is a newer manufactured

home and is at least as large in living spacc as the prior manufactured home. Except in the
case of a fire or natural disaster, the replacement is limited to a single replacement of a

manufactured home on the same property.

Cottage Housiag District (CHD)

a. The purposc of the Cottage Housing District is to allow for smaller, single-family detached

dwellings.

b.  See Schedule of Uses for permitted, nonpermitted, and conditional uses.
<. General regulations of the Cottage Housing District arc as follows:

Maximum dwelling units
Minimum tot width (street frontage)
Minimum lot depth

Minimum lot size (area)

Minimum front yard

Minimum side yard (zero lot line)
Minimum side yard (opposite zero lot line)

Minimum side yard, adjacent 1o street

Minimum rear yard

Minimum dwelling unit size
Maximum lot coverage (all structures)
Maximum structure height (stories)

Johnsan City Zoning Ordinance DRAFT

One (1) dwelling unit per parcel.

30 feet

30 feet

None

5 feet, except in arecas platicd where setback
minimums arc established prior to the
cffective date of this Chapter. Where lots
have double frontage, unning through from
one street to another, the required front yard
shall be provided on both streets,

0 feet

5 feet, except in arcas platted where setback
minimums arc cstablished prior to the
eifective date of this Chapter.

5 feet, except in arcas platied where setback
minimums arc established prior to the
effective date of this Chapter.

5 feet, except in arcas platted where setback
minimums are established prior 10 the
effective date of this Chaper.

500 square feet

70 percent (70%)

2 stories
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Maximum structure height (feet) 35 feet

d. Accessory buildings, associated living quarters and storage buildings. With the exception
of nen-portable permanent residential carports built on a foundation, an accessory building,
associated living quarters, or storage building shall not extend beyond the front line of the
main building, and shall be a minimum of zero feet (zero lot line) or five feet (opposite
zero lot line / adjacent to strect) from the side property line and five fect from the rear
property line.

e—Parking-regulations-Off-sireetparking-spaces-behind-the-front-sothacktine-of-preperty
shal-be-provided-on-theloto-secommedaie-a-minimum—oltwe auemobiles-foreach
dwellng-unit:

Scction 4-9. Commecrcial District - CD

a. The purpose of the Commercial District is to provide for a mix of retail, service, and office
uses that support surrcunding residential neighborhoods and tourism centers.

b. See Schedule of Uses for permitted, nonpermiited, and conditional uses.

<. General regulations of Commercial District are as follows:

Minimum lot wadth (street frontage) 60 feet

Mirimum lot depth 100 feet

Minimum [ot size (arca) 6,000 square feet

Minimum front yard 10 feet, except in areas platted where

setback minimums are established prior
to the effective date of this Chapter.
Where lots have double frontage, running
through from onc street 1o another, the
required front yard shall be provided on
both streets. Drive-in gaseline service
islands may not be located nearer than 25
fect to the front property line.
Minimum side yard None.

Misumnum side yard, adjacent to street 10 feet, except in arcas platted where
sctback minimums are established prior
to the effective date of this Chapter.

Minimum rear yard 10 feet, except in arcas platted where
setback minimums arc established prior
1o the effective date of this Chapter.

Maximum lot coverage (all structures) 80 percent (80%)

Maximum structure height (stories) 2 stories

Maximum structure height (feet) 35 feet

Buffer zone, CD to SF, MR, MH, or CHD A buffer zone of 30 feet plus an approved

cight-foot  privacy fence shall be
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maintained.

Fire lane A minimum fire lane of 16 fect shall be
maintained adjacent to one side of the
building having entry doors.

d. Accessory buildings. No commercial accessory building, as permitted herein, shail be more
than fifieen (15) feet in height or 750 square feet in size. Accessory buildings shall be
compatible with the acsthetics of the primary structure. No accessory building may be
closer than five fect to the main building in the rear yard. Accessory buildings, as permitied
herein, are allowed in side yards; provided, however, that no accessory building be closer
than five feet to any main building, nor closer than five feet to a common PUD, DD, CD,
HC, IP, PFD, or RVP District property line, unless the property line is common to a street,
in which case the minimum setback shall be 30 feet. If common property line to SF, MR,
MH, or CHD Districts, the minimum setback shall be 15 fect if a 30-foot plus cight-foot
privacy fence buffer exists. With the exception of non-portable permanent carports built
on a foundation, no accessory building shall be allowed in the front yard or allowed to
extend beyond the front line of the main building.

Parking regulations. Sce Article 6 of this Chapier.

Tree and landscape regulations. Sec Chapter 15 of the Municipal Code of Ordinances,
Lighting regulations. Sce Chapter 3 of the Municipal Code of Ordinances.

Additional requirements for the Commercial District include, but are not limited to, the
following:

oo

i.  Unless otherwise authorized within the Schedule of Uses, all business activity shatl
be conducted entirely within a building(s); and

ii.  Qutdoor trash receptacles shall be placed in the side or rear vards, and shall be
screened on at least three sides by a fence, plantings, or another suitable visual
barrier.

Section 4-10. Highway Commercinl Corridor District - HC

a. The purpose of the Highway Commercial Corridor District is to provide for centers of
activity, e.g. shopping, services, recreation, employment, public uses, and institutional
facilities, The unique characteristics of this District arc its high concentration of activity
requiring extensive planning and enginecring, ingress and egress to the development site,
and extensive on-site or off-strect parking, loading, and maneuvering areas.

b. See Schedule of Uses for permitted, nonpermitted, and conditional uses,

¢, General regulations of Highway Comimercial Corndor District are as follows:

Minimum lot width (strect frontage) 60 feet
Minimum lot depth 100 feet
Minimum lot size (area) 6,000 squarc feet
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Minimum front yard 10 feet, except in areas platted where setback

minimums are ¢stablished prior to the effective
date of this Chapter. Where lots have double
frontage, running through from one street to
another, the required front yard shall be
provided on both streets. Drive-in gasoline
service islands may not be located nearer than
25 feet to the front property line.

Minimum side yard None

Minimum side yard, adjacent to street 10 feet, except in arcas platted where setback
minimums are established prior to the effective
date of this Chapter.

Minimum rear yard 10 feet, except in areas platted where setback
minimums are established prior to the effective
date of this Chapter.

Maximum lot coverage (all structures) 80 percent (80%)

Maximum structure height (stories) 3 stories

Maximum structurc height (feet} 42 feet

Buffer zone, HC to SF, MR, MH, or CHD A buffer zone of 30 feet plus an approved eight-

foot privacy fence shall be maintamed.

Fire lane A minimum fire lane of 16 feet shall be

Foaome

maintained adjacent to one side of the building
having entry doors.

Accessory buildings. No commercial accessory building, as permitted herein, shall be more
than fifteen (15) feet in height or 750 square feet in size. Accessory buildings shall be
compatible with the aesthetics of the primary structure. No accessory building may be
closer than five feet to the main building in the rear yard. Accessory buildings, as permitted
herein, are allowed in side yards; provided, however, that no accessory building be closer
than five feet 10 any main building, nor closer than five feet to a common PUD, DD, CD,
HC, IP, PFD, or RVP District property line, unless the property line is common to a street,
in which case the minimum setback shall be 30 feet. If common property line to SF, MR,
MH, or CHD Districts, the minimum setback shall be 15 feet if a 30-foot plus eight-foot
privacy fence buffer cxists. With the exception of non-portable permanent carports buill
on a foundation, no accessory building shall be allowed in the front yard or allowed 1o
extend beyond the front line of the main building.

Parking regulations. Sec Article 6 of this Chapter.

Tree and landscape regulations. Sce Chapter |5 of the Municipal Cede of Ordinances.
Lighting regulations. See Chapter 3 of the Municipal Code of Ordinances.

Additional requirements for the Highway Commercial Corridor District include, but are
not limited to, the following:

i.  Unless otherwisc authorized within the Schedule of Uses, all business activity shall
be conducted entirely within a building(s): and
. Outdoor trash receptacles shall be placed in the side or rear yards, and shall be
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Section 4-11.

screened on at least three sides by a fence, plantings, or another suitable visual

barrier.

Industrial Park District - IP

a. The purpose of the Industrial Park District is to provide for a range of light industrial uses,
e.g. assembly, research and development, warchousing, and distribution. The Industrial
Park District accommodates support services for industrial development, such as office,
commercial, and professional services. Requirements herein are designed to ensure
compatibility among the various uses in the District, and to protect adjacent nonindustrial
development from incompatible uses and conditions.

b. See Schedule of Uses for permitted, nonpermitted, and conditional uses.

¢. General regulations of Industrial Park District are as follows:

Minimum lot width (street frontage)
Minimum lot depth

Minimum lot size (area)

Minimum front yard

Minimum side yard

Minimum side yard, adjacent to street

Minimutn rear yard

Maximum lot coverage (all structures}
Maximum structure height (stories)

Maximuim structure height (feet)
Buffer zone, IP to SF, MR, MH, or CHD

Johnson City Zoning Ordinance DRAFT

100 feet

100 feet

10,000 square feet

50 feet, except in arcas platted where
setback mintmums are established prior
to the effective date of this Chapter.
Where lots have double frontage,
running through from one street to
another, the required front yard shall be
provided on both strects.  Drive-in
gasoline service islands may not be
located nearer than 25 feet to the front
property line.

25 feet adjacent to IP; 50 feet adjacent to
PUD, DD, CD, HC, PFD, or RVP, ali
except in areas platied where setback
minimums are established prior to the
effective date of this Chapter.

50 feet, except i arcas platied where
setback minimums arc established prior
1o the cffective date of this Chapier.

25 fect adjacent to [P; 50 feet adjacent to
PUD, DD, CD, HC, PFD, or RVP, all
except in areas platied where setback
mimmums are established prior to the
cffective date of this Chapier,

80 percent (80%)

3 stories

42 fect

A buffer zone of 300 feet, a street plus
200 feet, or 100 feet plus an approved
cight-foot privacy fence shall be
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maintained.

Fire lane A minimum fire lane of 16 fect shall be
maintained on two nonadjacent sides of
the building having doors.

Safety All IP property lines abutting any other
district shall have a privacy fence with a
minimum barrier height of eight feet or
approved equal. Privacy fence may be
deleted across the front of the property,
provided the fence abuts cach side of the
building at not more than 20 feet behind
the front line of said building.

d.  Accessory buildings. No commercial accessory building, as permitted herein, shall be more
than fifteen (15) feet in height or 750 square feet in size. Accessory buildings shall be
compatible with the acsthetics of the primary structure. No accessory building may be
closer than {ive feet to the main building in the rear yard. Accessory buildings, os permitted
herein, are allowed in side yards; provided, however, that no accessory building be closer
than five feet to any main building, nor closer than five feet to a common PUD, DD, CD,
HC, IP, PFD, or RVP District property line, unless the property line is common to a street,
in which case the minimum setback shall be 30 feet. If common property line 10 SF, MR,
MH, or CHD Districts, the minimum setback shall be 50 feet if a 300-foot buffer exists, 80
feet if a 200-foot plus street buffer exists, or 30 feet if u 100-foot plus eight-foot privacy
fence buffer exists. With the exception of non-portable permanent carports built on a
foundation, no accessory building shall be allowed in the front yard or allowed to extend
beyond the front line of the main building.

Parking regulations. See Article 6 of this Chapter.

Tree and landscape regulations. See Chapter 15 of the Municipal Code of Ordinances.
Lighting regulations. See Chapter 3 of the Municipal Code of Ordinances.

Additional requirements for the Industrial Park District include, but are not limited to, the
following:

el R

I. Unless otherwise authorized within the Schedule of Uses, all business activity shall
be conducted entirely within a building(s).
1i.  Outdoor trash receptacles shall be placed in the side or rear yards, and shall be
screencd on at least three sides by a fence, plantings, or another suitable visual
barrier;
i, No industnal operation or use shall cause, create, or allow the emission of air
contaminants which, at the emission point or within the bounds of the property, are:

1. In violation of the standards specified by the Texas Commission on
Environmentat Quality (TCEQ), including, but not limited 10, those in the
Texas Administrative Code Title 30 or standards specified by the Texas
Department of Health, including, but not limited to, those contained in the
Texas Administrative Code Title 25; or

2. Of such capacity [opacity] as to obscure an observer's view to a degree
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equal to or greater than does smoke or contaminants in the standard
prescribed in subsection (h)(3)a above, except that when the presence of
steam is the only reason for failure to comply or when such contaminants
are emitted inside a building which prevents their escape into the outside
atmosphere, performance shall be considered in compliance with this
Section.

jv.  The emission of particulate matter from all sources shall not exceed the level
specified by TCEQ regulations, including, but not limited to, those in the Texas
Administrative Code Title 30 or the regulations specified by the Texas Department
of Health, including, but not limited to, those in Texas Administrative Code Title
25,

v.  Open storage and open processing operations, including on-site transportation
movements which are the source of wind- or air-bomne dust or other particulate
matter; or which involve dust or other particulate air contaminant generating
equipment, including, but not limited to, paint spraying, grain handling, sand or
gravel processing, or storage or sand blasting, shall be so conducted such that dust
and other particulate matter so gencrated are not transported across the boundary
property line of the tract on which the use is located.

vi.  No use shall be located or operated which involves the emission of odorous matter
from a source of operation where the odorous matter exceeds the odor threshold at
the property line boundary or any point beyond the tract on which such use or
operation is located. The odor threshold shall be determined by observation, [n
any casc, where uncertainty may arise or where the operator or owner of an odor-
cmitting use may disagree with the enforcing officer or where specific measurement
of odor concentration is required, a majority of the City Council shall determine
whether the odor threshold has been crossed.

vit.  No commercial or industrial use involving the manufaciure or storage of
petrochemical compounds or products which decompose by detonation shall be
permitted in the City, except that chlorates, perchlorates, phosphorous, and similar
substances and compounds in quantitics of onc gallon or less for use by industry,
school laboratories, druggists, or wholesalers may be permitted when approved by
the Zoning Administrator and the volunieer fire department. The storage of all
flammable liquids and materials, such as pyroxylin plastics, nitrocellulose film
solvents, and petrochemical products for industrial purposes shali be allowed oniy
after a conditional use permit for such use has been granted in conformance with
the terms of this Ordinance.

viii.  No commercial or industrial operation or use permitted under the terms of this
Ordinance shall emit toxic or noxious matter in concentrations across the boundary
property line of the tract on which such operation or use is located.

ix.  No use permitted under the terms of this Ordinance shall, at any time, create earth-
borne vibration which, when measured at the boundary property line of the source
operation, exceeds the limits of the displacement set forth in the table below:

Table 1. Displacement Limits for Vibration
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Frequency Cycles Per Second Displacement in Inches

0to 10 0.0010
10to20 0.0007
20to 30 0.0005
N tod0 0.0004
40 and over 0.0003

Scction 4-12. Downtown District - 1]+

a. The purpose of the Downtown District is to recognize the historical, cultural, and aesthetic

importance of certain buildings, structures, or areas within the City, to protect and preserve
landmarks of historical and cultural significance, and improve the City’s economic well-
being. The District does not replace the requirements set forth in the Historic Overlay
District outlined herein,

A mix of land uses, such as retail, professional services, public, and institutional uses, are
permutted. Pedestrian-friendly design through the incorporation of architectural elements,
such as awnings, porches, and sidewalk displays, are encouraged.

Any structural renovation, maintenance, enhancement, tear-down, or new construction
performed in the Downtown District shall be in harmony with the characteristics of the rest
of the Distnict. All exterior renovations, maintenance, enhancement, tear-down, or new
construction shall be reviewed and approved in accordance with the Historic Overlay

District outlined herein.

d. Gencral regulations of the Downtown District are as follows:

Minimum lot width (street frontage)
Minimum lot depth

Minimum lot size (area)

Minimum front yard

Minimum side yard

Minimum side yard, adjacent to street

Minimum rear yard

Maximum lot coverage (all structures)

Maximum structure height (stories}
Maximum structurc height (feet)

Buffer zone, DD to SF, MR, MH, or CHD

Fire lane

Johnson City Zoning Ordinance DRAFT

None

Nene

None

None

None

10 feet, cxcept in arcas platted where
setback minimums are established prior to
the effective date of this Chapter.

10 feet abutting SF, MR, MH, or CHD or
0 feet abutting CD, HC, IP, DD, PFD, or
RVP, except in areas platted where setback
minimums are cstablished prior to the
effective date of this Chapter.

100 percent (100%)

2 stories

35 feet

An approved eight-foot privacy fence shall
be maintained.

A street or a minimum fire lane of 16 feet
shall be maintained adjacent 10 one side of
the building having entry doors.
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¢ Architectural standards for the Downtown District include, but are not limited to, the
following:

i. Use of brick/masonry, solid wood planking, and fiber cement siding are permitied.
Materials used shall be compatible with those materials in the rest of the District to
maintain the historic characier of the area;

1. Permitted building elements include a gallery, awning, porch, stoop, or a balcony;
and
iil. A minimum 30% transparency is required for the building fagade.

f.  Accessory buildings. No commercial accessory building, as permitted herein, shall be more
than fifteen (15) feet in height or 750 square feet in size. Accessory buildings shall be
compatible with the aesthetics of the primary structure. No accessory building may be
closer than five feet to the main building in the rear yard, Accessory buildings, as permitted
herein, are allowed in side yards; provided, however, that no accessory building be closer
than five fect to any main building, nor closer than five feet to a common property line,
unless the property line is common to a street, in which case the minimum setback shall be
30 fect. With the exception of non-portable permanent carports built on a foundation, no
accessory building shall be allowed in the front yard or allowed to extend beyond the fromt
line of the main building.

Parking regulations. No minimum parking regulations within the Downtown District.
Tree and landscape regulations. Sec Chapter 15 of the Municipal Code of Ordinances.
Lighting regulations. Sce Chapter 3 of the Municipal Code of Ordinances.

Additional requirements for the Downtown District -include, but are not limited to, the
following:

T

i.  Unless otherwise authorized within the Schedule of Uses, all business activity shall
be conducted entirely within a building(s); and

ii.  Qutdoor trash receptacles shall be placed in the side or rear yards, and shall be
screened on at least three sides by a fence, plantings, or another suitable visual
barrier.

Scction 4-13.  Public Facilities District - PFD

2. The purpose of the Public Facilities District is to provide for the siting of public parks and
recreational facilities, to preserve open space and unique cultural and historic features, and
to provide for the siting of governmental, non-profit, and cooperative buildings of the City,
County, State, or Federal govemnments or other entities,

. See Schedule of Uses for permitted, nonpermitted, and conditional uses,

c. General regulations of the Public Facilities District are as follows:

Minimum lot width {strect frontage) 60 feet
Minimum lot depth 100 feet
Minimum lot size (area) 6,000 square feet
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Minimum front yard 10 feet, except in areas platted where
sethack minimums are cstablished prior
to the effective datc of this Chapter.
Where lots have double frontage, running
through from onec strect to another, the
required front yard shall be provided on
both streets. Drive-in gasoline service
islands may not be located nearer than 25
feet 1o the front property line,

Minimum side yard None.

Minimum side yard, adjacent to street 10 feet, except in areas platted where
setback minimums are established prior
to the effective date of this Chapter.

Minimum rear yard 10 feet, except in areas platted where
sctback minimums are established prior
to the cffective date of this Chapter.

Maximum lot coverage {all structures) 80 percent (80%)

Maximum structure height (stories) 2 stories

Maximum structure height (feet) 35 feet

Buffer zone, PFD to SF, MR, MH, or CHD A bufler zone of 30 feet plus an approved
cight-foot privacy fence shall  be
maintained.

Fire lane A minimum fire lane of 16 feet shall be

maintained adjacent to onc side of the
building having entry doors.

d. Accessory buildings. No commercial accessory building, as permitted herein, shall be more
than fifteen (15) feet in height or 750 square feet in size. Accessory buildings shall be
compatible with the aestheties of the primary structure. No accessory building may be
closer than five feet to the main building in the rear yard. Accessory buildings, as permitted
herein, are allowed in side yards; provided, however, that no accessory building be closer
than five feet to any main building, nor closer than five feet to a common PUD, DD, CD,
HC, IP, or RVP District property line, unless the property line is common to a street, in
which case the minimum setback shall be 30 feet. If common property line to SF, MR,
MH, or CHD Districts, the minimum setback shall be 15 feet if a 30-foot plus eight-foot
privacy fence buffer exists. With the exception of non-portable permanent carports built
on a foundation, no accessory building shall be allowed in the front yard or allowed to
extend beyond the front line of the main building.

Parking regulations. See Article 6 of this Chapter.

Trec and landscape regulations. See Chapter 15 of the Municipal Code of Ordinances.
Lighting regulations. Sce Chapter 3 of the Municipal Code of Ordinances.

Additional requirements for the Public Facilities District include, but are not limited to, the
following:

Tn e

i.  Unless otherwise authorized within the Schedule of Uses, all business activity shall
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be conducted entirely within a building(s); and

ii.  Outdoor trash rcceptacles shall be placed in the side or rear yards, and shall be
screenced on at Jeast three sides by a fence, plantings, or another suitable visual
barrier.;

Section 4-14. Recreational Vehicle Park District — RVP

2. The purpose of the Recreational Vehicle Park District is to provide for a recreational vehicle
park and uscs that support the park.

b. Sec Schedule of Uses for permitted, nonpermitted, and conditional uses.

c. General regulations of Recreational Vehicle Park District are as follows:

Minimum lot width (street frontage)
Minimum lot depth
Minimum ot size (area)

Minimum front yard

Minimum side yard
Minimum side yard, adjacent to street

Minimum rear yard
Maximum lot coverage (all structures)

Maximum structure height (storics)

Maximum structure height (feet)
Buffer zone, RVP 1o SF, MR, MH, or CHD

Fire lane

60 feet
100 feet
6,000 square feet

10 feet, except in areas platted where
sctback minimums are established prior
to the effective date of this Chapter.
Where lots have double frontage, running
through from one street to another, the
required front yard shall be provided on
both streets.

10 feet

t0 feet, except in areas plasted where
setback minimums are cstablished prior
1o the effective date of this Chapter.

10 feet, except in arcas platted where
setback minimums are established prior
to the effective date of this Chapter.

80 percent (80%)

2 stories
35 feet

A buffer zone of 30 feet plus an approved
eight-foot privacy fence shall be
maintained.

A minimum fire lane of 16 feet shall be
maintained adjacent to one side of the
building having entry doors.

d. Accessory buildings. No commercial accessory building, as permitted herein, shall be more
than fifteen (15) feet in height or 750 square feet in size. Accessory buildings shall be
compatible with the aesthetics of the primary structure. No accessory building may be
closer than five feet to the main building in the rear yard. Accessory buildings, as permnitted
herzin, are allowed in side yards; provided. however, that no accessory building be closer
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than five feet to any main building, nor closer than five feet to a common PUD, DD, CD,
HC, IP, PFD, or RVP District property line, unless the property line is common to a street,
in which case the minimum sctback shall be 30 feet. If commen property line to SF, MR,
MH, or CHD Districts, the minimum sctback shall be 15 feet if a 30-foot plus eight-foot
privacy fence buffer exists. With the exception of non-portable permanent carports built
on a foundation, no accessory building shall be allowed in the front yard or allowed to
extend beyond the front line of the main building,

Parking regulations. Sce Article 6 of this Chapter.

Tree and landscape regulations. See Chapter 15 of the Municipal Code of Ordinances.
Lighting regulations. Sec Chapter 3 of the Municipal Code of Ordinances.

Additional requirements for the Recreational Vehicle Park District include, but are not
limited 1o, the following:

Smome

i.  Unless otherwise authorized within the Schedule of Uses, all business activity shall
be conducted entirely within a building(s); and

il Outdoor trash receptacles shall be placed in the side or rear yards, and shall be
screened on at least three sides by a fence, plantings, or another suitable visual
barrier.

1. National Fire Protection Assoctation (NFPA) 1194, Standard for Recreational Vehicle
Parks and Campgrounds, 2018 edition.

. Adoption. The 2018 edition of the NFPA 1194 ("NFPA 1194"), as published by the
National Fire Protection Association, is adopted, to the same extent as if such Code
were copied verbatim in this Section, subject to amendments prescribed in this
Scction. Copies of the NFPA 1194 shall remain on file in the Office of the City
Sccretary, within the Department of Development Services, and in the Office of the
Fire Marshal,

ii.  Annexes, Al annexes provided for in the NFPA 1194 are adopted.
iii.  Amendments. The NFPA 1194 is amended as follows:

1. 5.1.2 Roads. Minimum widths of recreational vehicle park and
campground roads shall be 20 ft (6.0 m) and may have an additional 8 ft
(2.4 m) per parallel parking lane. All park/campground roads shall also
serve as fire access roads and shall be marked as per City ordinance.

Seetion 4-15. tHismric Overlay District

8. Definitions
The following words and terms used in this Section shall have the following meanings,
unless the context clearly indicates otherwise:

Historic overfay district - H ~ An arca which has outstanding historical and cultural significance
in the United States, State, region, or City, within which the buildings, structures, accessory
buildings, fences, or other appurtenances are of basic and vital importance for the development of
culture and tourism because of their association with history, including;
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(1) Historic structures, sites, or areas within which the buildings, structures, appurienances,
and places exemplify the cultural, political, economic, or social history of the United States,
State, region, or City;

(2) Historic structurcs, sites, or areas that are identificd with the lives of historic personages or
with important events in United States, State, regional, or local history; and

(3) Structures or areas that embody the distinguishing characteristics of an architectural type
specimen as to color, proportion, form, and architectural details.

Historic fandmark - HL A place which has outstanding historical and cultural significance in the
United States, State, region, or City. The designation “historic landmark™ recognizes that the
historic place or the building(s), structure(s), accessory building(s), fences, or other appurtenances
at the place, are of basic and vital importance for the preservation of culture and the development

of tourism.

b. Authorities

Historic Review Board. The Planning and Zoning Commission (P&:2) shall serve
as the Historic Review Board, the “Board”. The Board shall act in an advisory
capacity only, and shall have no power to bind the City by contract or otherwise, It
shall be the function of the Board to advise the City Council on a proposed
designation of a historic landmark or property or on an application for a Certificate
of Review, as provided herein.

City Council. The City Council shall be the exclusive authority to approve the
designation of a property s a local historic landmark and the inclusion of a property
in a local historic district. In addition, the City Council shall have final authority
on an application for a Centificate of Review.

c. Designations

i

Current Designation. The City Council designates the area notated on the Official
Zoning Map as the “Historic Overlay District.”

Identification. The Official Zoning Map shall reflect the Historic Overlay District
by the letter “H” und a historic landmark by the designation “HL", in addition to
any other zoning district designation established in this Ordinance.

New Designation, Designation of a property as a Jocal historic landmark or of a
property for inclusion within the boundaries of the Historic Overlay District shall
be conducted in accordance with the requirements contained in Section 211.0165
of the Texas Local Government Code, as amended.

Application and Review. An application for a historic designation or landmark shall
be reviewed and processed in accordance with the zoning amendment procedures
contained within Article HI of this Ordinance.

Designation Criteria. in designating an area as a historic district or a place as a
historic landmark, the following criteria shall be considered:

1. Character, interest, or value a as part of the development, heritage, or
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cultural characteristics of the City;

Location as the site of a historical event;

Embodiment of distinguishing characteristics of an architectural type or

specimen;

4. Relationship to other distinetive buildings, sites, districts, or structures
which are historically significant and preserved, or which are eligible for
preservation;

5. Unique location of singular physical characteristics represents an
established and familiar visual feature of a neighborhood, community, or
the City;

6. Valuc as an aspect of community sentiment of public pride; and

7. Identification with a person or persons who significantly contributed to
the development or culture of the City.

w9

d. Violation; Penalty

i.  Misdemeanor declared. It shall be unlawful te construct, reconstruct, structurally
alter, remodel, renovate, relocate, restore, demolish, raze, or maintain any building,
structure, accessory building, fence or other appurtenance in a Historic Overlay
District or Historic Landmark in violation of the provisions of this Section.
Violation of any provision of this Section is a misdemeanor.

ii.  Enforccment and Penalty. A violation of this Section shall be processed in
accordance with the violation and enforcement provisions of this Ordinance. Each
day such violation continues shall constitute a separate violation.

g, Certificate of review required: procedures

i, No person or entity shall install, construct. reconstruct, alter, change, restore,
remove, or demplish any exterior architectural feature of any historic landmark or
of any building or structure located within a_Historic Overlay District unless
application is made for a certificate of review and such a certificate is granted by
the gity eouncil.

n. ___The applicant shall submit to the Board an application in writing for a centificate of
review that includes data and information required by the citv council, including,
@t_nol limited to, the follnwir_u,‘

Mame of the applicant and the property owner;

g Mailing address of the applicant and pennanent address of the property
owner;

3. Location of the property 1o be altered or repaired;

4. A detailed deseription of the nature of the proposed external alteration or
repair to be completed:

3. The intended and desired starting date_and completion date of the
alterations or repairs to be made; and

6._A drawing or sketch of the proposed exiemal alteration, if applicable,

Epllcatlons that arc incomplete or not in compliance with the city Building Code,

restrictions, and other City Ordinances shall be retumned 1o the applicant for
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complelion an liance,

iv. Al applications shall be subject to review by the Board and action by the city
council. The Board shall review the applications for all certificates of review and
determing whether the applications are in conformance with this division. With the
exception of Subsection v. hereof, the city council shafl approve, approve with
conditions, or deny all applications within sixty (60) days of application submittal

¥ For a permit to demolish or move a historic landmark or building within a Historic
Overlay District or any other Zoning District, the citv council shall render a
decision within one hundred twenty (120} days afier receipt of a_completed

f.__Criteria for action on ificate of meview,

In determining i reeommendation and action on an application for 3 ceptificate of review, the Board
and City Council shall consider 1 wing miters:

i, The effect of the propased change upon the general historic. cultural, and architectural
aaure of the District or landmurk:

ii. __ The appropriateness of exterior architectural features that can be seen [rom a public
streel, alley, or wplkway,

il The general desipn, scale, arrangament, texture, and material of the building or structers
and e relation of such fictors to similar fenures of buildings of structures in the
District. The riteria shall not be the acsilietic appes! of the structyre or the propesed
remodeling, bul rither, its conformity 1o the general character of the particular histaric

arca involved;

iv.  The charagier of the Histosic Overlay District or Land mark for ail signs,

v, Preservation of the value of the Hisioric Overlay District or Landmark, as the area of

umigue interest and charagier,

vi.  The general and specific Standards for Rebabilitation and Guidelings for Applying the
Standards for Rehobilitation, as issucd by the Secretary of the Interior; snd

vii. The imponance of balancing the cument needs of the property owner with the impomapce
of approving plans that will be economically reasonahle for the property owner,

Division 3. Speeifie-Conditional Uses, Planned Unit Developments, and Nonconformities
Section 4-16. Conditional Use Permit - CUP
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4. Definition. A conditional use permit “CUP™ provides for a use that may be deemed
compatible with the land use in a zoning district and with conditions governing the use.

b. Purpose. The purpose of a CUP is to allow a use to be located or expanded within a
designated zoning district under specific standards, controls, limitations, performance
criteria, restrictions, and other regulations. A CUP also allows a use which, if not specially
regulated, could have an undue impact on, or be incompatible with, other uses of land
within the zoning district or adjacent to a zoning district.

. Applicability. A use that requires a CUP is prohibited in the City unless a CUP is permitted
under the Schedule of Uses and a permit is issued by the City Council for such a use in
accordance with this Ordinance. See Schedule of Uses for permitied CUPs in specific
zoning districts.

d. Application and Review. An application for a CUP shall be submitted for review by the
P&Z and approval by the City Council in accordance with the zoning amendment
procedures contained within Article HI of this Ordinance.

¢. Considerations for Review. In reviewing a CUP application, the P&Z and City Council
shall consider the CUP’s:

1. Conformance with applicable regulations and standards of the zoning district in
which it is to be located;

ii.  Compatibility with existing or permitted uses on abutting sites in terms of building
height, bulk, scale, setbacks, open spaces, landscaping, site development, and
access and circulation capacity;

iii.  Potentially unfavorable effects or impacts on existing or permitied uscs on adjacent
siles, to the extent such impacts exceed those that reasonably may result from the
use of the sile by a permitted use, including without limitation:

1. Location, lighting, type of signs, and the relation of signs to adjacent
properties:

2. Noise preducing elements;

3. Glare of vehicular and stationary lights and effect of such tights on the
established character of the neighborhood;

4. Safety from fire hazard and measures for fire control: and

5. Protection of adjacent property from drainage, floods, erosion, or other
water damage.

iv.  Safety and convenience of vehicular and pedesirian circulation on the premises and
in the area immediately surrounding the site, including, but not limited to, the cffect
of traffic reasonably expected to be generated by the proposed use and the ability
of the Statc and City's existing transportation network 1o handle the traffic; and

v.  Compliance with the Comprchensive Plan and whether the proposed use is
compatible with existing and planned development of surrounding propertics,
including those that promote economic growih,

f. Conditions for CUP. In granting a CUP, the P&Z and City Council may impose any

conditions necessary to assure that the proposed use will, as reasonably practical, conform
to the zoning requirements of the zoning district in which it is located, Conditions include,
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but are not limited to:

t.  More restrictive sign standards;
i.  Additional open space, landscaping, or screening requirements;
iii.  Additionzl yard requirements;
iv.  Special lighting requirements;
v.  Time limitations on hours of operation;
vi.  Additional off-street parking and loading requirements;
vii.  Additional utility. drainage, and public facility requirements;
viii.  Additional right-of-way and public access requirements;
ix.  Additional requirements to ensure compatibility with the Comprehensive Plan; and
ud;— —Provisionsfor-periodiereview-and-renewal-or-extensionsand

st=x. Conditions for expiration and/or revocation of the CUP.

=f. Action by the City Council. Final determination on a CUP application shall be issued by
the City Council in accordance with Article I of this Ordinance.

k. Resubmission on denial. A CUP application which has been denied shall not he
resubmitted in substantially the same form within one (1) year of the date of denial.

Wbkt Enlensien

—Validity—Unless-a-time-hmit-is-speeified. a-CLMshal-he—vahd-for-an-indefinie
periad:
Hdeitpiin—H-the-conditional-use-or-related-constrection-las-noet-commenced-or-heen
dhigenty-pursued-within-onetH-year{fom-the- CU R approval-dates the CUPR-shall
lagse
H—bstepsion— A T permit-holder mav-requestpriortethe snesear-eepirationtenns

an—ealemmnmf-nme-&w—{Im—tmp[ememahml—ﬁnd for-completion-ofamprovements

Fetfred-a-a-osheitinn

4-—-An-ex{eﬂstan~requesl—shall -be-t-writing-and -melude-payment-of required
fees-along-with—a—writlen-deseription-ol-the-reasons-for-theappheant’s
vttt te-comph—s i hespesied deadines

T Hpon-review-and-satisfaelory-findingsfor-comphance-with-the-approved
ELPherormingndministrnor mav-estentb - CHPM arupto-one L Hvear

- Ap-estensiomay-be-demed e noncrmnlisneeorfadure-by-the permit
lu#der—tcutﬂecwhmmemnphaﬂemlmm-spetiﬁe&ﬂm&

+—Gndenialolan-exdensionrequest-a- CHP shatHenminate-and-the-applivant
mayresubimi-a-iew-Eb Papphicativitinecesrdanee with-the appheation
requirements-ofthis-Ordmances

F—Expiamion A CHP shall automativall- expireswrhout-nohiceandshatl-bepullamd voibin
the-following cases:

bt i Mo s et erthed-thivee:
it—-Fhere-i5-a-chunge-ta-the-use-olthe-property:
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iit——the-useds-reloeated—or

e yse-cease-for-iperod-ofsin (6 conseeutivemonths:

k—Reveeation—Adter imme-ﬂnd-hemmg—a—GU{?—as—remeuble-bthmwn-mdef-o{ the-City
Epvperbuper--determination-ef pencemplisnce-with-the-reguiremenis-and-conditiomof
e P A rerplea C L P shadl be nublandsadik

l—Renewal:

- Eb-with-an-established-Hime peristhak-is-nerenewed-prioe o iseapiration
shall-expire-watheut-netice-andshall-benull-and-veid:
Hr——r\-Fenewinay-isste-Tora-ew-Hime-period- provided-that-these-is-allowed-in-ihe
EiHrbRZ st e e CLP o dpeased.
m-——An—applteatﬂm-lor—renewal—ﬁlmH-beﬁ}mces«ed—aﬁ—u—new-awimum%nd—shau be
al-eondrions—and-to-determine-i-the-usesull
setbih st prast sl CHdinaioe.
iv—The-City-Council-shatl-issue~by—ordinance—a-linal-determination-en-a-renewal

npplication:

m—Remstatement—A-new-applicationand-subsequent-approval-arerequiredHoreinstatea £ U
il baes pired-termmmted, ordren-ruaskad

t—rmendmenis—A-fequest-iomodif-espandorotherwise-change-anapproved CUnotin
substantial-conformance-with-the-approved-permit-shall- be processed-as-a-new-application.)

Section 4-17. Planncd Unit Development District - PUD

a. Definition. A Planned Unit Development District “PUD" is a zoning designation
pertaining to a- single or multi-use development developed as a single contiguous project
under unificd control. A PUD provides flexibility in development standards, and it
accommodates multiple uses as onc integrated land use which could not have been attained
thtough conventional zoning.

b. Purpose. The purpose of a PUD is to preserve the natural environment, encourage high-
quality development and innovative design, and ensure adequate public facilities and
services for development within a tract of land. Generatly, a PUD:

1. Provides flexibility in the planning and construction of development projects by
allowing a combination of uses developed in accordance with an approved plan that
protects adjacent properties;

1i.  Provides for the efficient layout of land uses, buildings, circutation systems, and
infrastructure;

iii.  Encourages infill projects and the development of sites difficult for conventional
development due to tract shape andfor size, abutting development, poor
accessibility, or topography;

iv.  Provides an environment that contributes to a sense of community and a coherent
living style;

v.  Encourages the preservation and enbancement of natural amenities and cultural
resources;
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vi.  Protects the natural features of a site and provides for open space; and
vit.  Is compatible with adjacent land uscs.

Applicability. A PUD is prohibited in the City, unless it is approved by the City Council in
accordance with this Ordinance. A PUD shall not be sought to avoid the standards and
requirements of other Zoning Districts, but rather, a PUD shall be sought to accomplish the
purposes of this Scction,

Qualifying PUD Standards.

i.  Minimum Acreage. No minimum.
ii.  Unified Control. A PUD shall be under the control of one owner or a group of
owners and shall be planned and developed as one integral unit,
.  Comprehensive Plan. A PUD shall be consistent with the City's Comprehensive
Plan.

Permitted Use Requirements.

i.  Uses. Any permitted use, special exception, or conditional use allowed within a
tract’s base Zoning District may be permitted in a PUD, provided that the standards
and requirements, as outlined in this Ordinance, are met.

. Mixed-Use. Amixture of residential and non-residential uses are allowed in a PUD
in order to create an integrated, mixed-use development.

ui.  Variations from a tract's base Zoning District requirements shall be identified, tn
writing, by the applicant. Variations shall be reviewed and appraved by the
Planning and Zoning Commission and City Council.

Application and Review. A PUD application shall include a general land use map and a
proposed master site development plan. A PUD application shall be submitted for review
by the Planning and Zoning Commission and the City Council, in accordance with Article
HI of this Ordinance.

Site Design Criteria. At the discretion of the Planning and Zoning Commission and City
Council, a PUD general land use map and master site development plan shall contain one
(1 or more of the following site design elements, as applicable:

i.  Mixed-use development with residential and non-residential uses:
ii.  Residential development with a variety of housing types;
iii.  Pedestrian / transit-oriented design with buildings oriented to the sidewalk and
parking to the side or rear of the site;
iv.  High quality architectural design beyond the master site development plan
requirements of this Section;
v.  Extensive landscaping beyond the master site development plan requirements of
this Section;
vi.  Preservation, enhancement, or restoration of natural resources, such as trees, slopes,
wetland areas, views, et cetera;
vii.  Preservation, enhancement, or restoration of significant or historic resources;
viii.  Provision of a significant amount of open space / parkland, public plazas, or related

Johnson City Zoning Ordinance DRAFT Page 34 of 79



Xi.
Xii.

xiii.

features. Open space shall not include arcas designated or used as parking lots,
garages, streets, or driveways;

Efficient consolidation of poorly dimensioned parcels or property with difficult site
conditions, such as topography, shape, el celera;

Effective transition between higher and lower density uses and/or nonresidential
and residential uses;

Shared vehicular and pedestrian access between properties or uses;

Mitigation to offsct impacts on public facilitics, such as street improvements, utility
lines, et cetera; or

Significant use of sustainable building and/or site design features, such as water use
reduction, water efficient landscaping, innovative wastewater technologics, low
impact stommwaler management design, optimized encrgy performance, on-site
renewable energy, passive solar heating, revse / recycled / renewable materials,
indoor air quality, or other clements identified by the US Green Building Council
(LEED) or ANSI National Green Building Standards.

h. Site Plan Criteria. A PUD general land use map and master site development plan shall
contain the following:

i.

iii.

vi.
vii,

viii.

Insofar as practicable, the landscape shall be preserved in its nawral state by
minimizing tree and soil removal;

Proposed buildings shall be sited harmoniously to the terrain and to other buildings
in the vicinity that have a visual relationship to the proposed buildings;

In regards to vehicular and pedestrian circulation and parking, special attention
shall be given to the location and number of access points to public streets, the
width of interior drives and access points, general interior citculation, separation of
pedestrian and vehicular traffic, and the arrangement of parking areas that are safe
and convenient and do not detract from the design of the proposed structures and
neighboring properties;

Private strects and gates may be approved as a part of the application, however,
they are not required;

The maximum height of structures;

Building setbacks;

A significant amount of open space / parkland shall be included in the master site
development plan.  Open space / parkland may include community tecreational
arcas that arc continuously maintained. Open space / parkland shall not include
arcas specifically designated or used as parking lots, garages, streets, or driveways;
Outdoor lighting shall be fully-shielded and night sky friendly in order to limit
impacts on abulting residential units and reduce light pollution: and

Utilities and infrastructure shall meet City Subdivision Regulations, Design
Standards, and the City adopted Intemnational Codes.

i Criteria for PUD Review. The following factors shall be considered for the approval of a
PUD. including, but not limited to

Compliance with the City's Comprchensive Plan;
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ii.  The Zoning District in which the PUD is to be localed;

iii. ~ The character of adjacent properties, surrounding neighborhoods, and existing and
proposed development;

iv.  Whether the PUD is to be adequately served by essential public services, such as
strects, drainage facilities, fire protection, and public water and sewer facilities;

v.  Whether the PUD results in the destruction, loss, or damage of any feature
determined to be of significant ecological, scenic, or historical impostance; and

vi.  That the PUD shall be designated, sited, and landscaped so that the PUD will not
hinder or discourage the appropriate development or use of adjacent properties and
surrounding neighborhoods,

jo Action by the City Council. Final determination on a PUD application shall be issued by
the City Council, in accordance with Article 11l of this Ordinance.

k. Approval. An ordinance approving a PUD shall include the general land use map, master
site development plan, specific uses permitted, conditions for the PUD, and a statement as
to the purposc and intent of the PUD. Only those uses approved shall be permitted and
shall operate in accordance with the stipulated approved conditions.

~bupre-s-PEB-Appraval—In-accordanve-with—Tesas Loeal- Government-Code Seetion
245:003(b Y -PUD-permitshall-exprre-two-{2)-years-from- the-dute-ol-pernit-issuance-and
#REB-protectshall shallespirefived Shvearstrom-the-date the fisstpermitapplication-was
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Ve Utility-conmection-fees-or-inpaet-lvespethe-project-have beenpaid-to-the Ty

Section 4-18. Similar Land Use

a. Purpose. The purpose of this Section is to provide for consideration and accommodation
of a proposed land use which had not been amlmpatcd at the time of adoption of this
Ordinance, and, consequently, is not addressed in the Schedule of Uses of this Ordinance.

b. Determination. Before proceeding forward with an application, the Zoning Administrator
shall determine whether the proposed vse:

. Is not listed as a permitted, special exception, or conditional land use in the tract's
Zoning District;
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1. Is consistent with the District’s purpose:

i, Is similar to other allowed uses relative 1o its character, scale, and overall
compatibility;

iv.  Isnotexpected to create objectionable impacts to public health, safety, and wetfare
il it were established in the applicable Zoning District; and

v.  Would not be more appropriate within a different Zoning District.

c. Compliance. If a proposed use is determined to be similar 1o other uses listed within the
District the proposed use is to be located, the use shall comply with all the standards or
requirements of that District. The determination shall be considered an interpretation of
the use regulations, and it is not to be considered as a variance. Once a use has been
determined to be similar, it shall be deemed included in the Schedule of Uses, as regulated.
The City Secretary shall ensure that the use is listed in the Schedule of Uses with a notation
indicating the approvai date and that the use was approved through the Similar Land Use
process.

d. Application and Review. An application for a similar land use determination shall be
submitted for review by the Planning and Zoning Commission, in accordance with Article
L1l of this Ordinance.

. Action by the City Council. Final determination on a simikar land use application shall be
tssued by the City Council, in accordance with Article 1 of this Ordinance,

Scction 4-19. Nonconforming Use

a. A nonconforming use is any use of land or structures which do not conform ta the use
regulations prescribed in this chapter or amendments hereto.

#h.Continuation of use. Any nonconforming use of land may be continued in present use
tndefinitely and is transferable. If, however, a continuous operation is not carried on in such
nonconfarming use during a continuous period of one year, the building, the structure, or
tract of land where the nonconforming use previously existed shall thereafter be occupied
and used only for a conforming usc. Intent to resume active operation shall not affect the
foregoing.

b-c.Change of use. A nonconforming use may be changed to any conforming use. A
nenconforming use shall not be changed to any other type of nonconforming use.

. Damage and destruction. A nonconforming usc occurring within a building or structure
shall not be extended or rebuilt in case of obsolescence or total destruction by fire or other
cause, with the cxception of replacement of a manufactured home where allowed. In the
case of partial destruction, not exceeding 50 percent (50°4) of the building or structure’s
value, the Development Services Department shall issue a permit for reconstruction, If
greater than 50 percent {50%) of the building or structure's value, the building or structure
shall be brought into compliance or a zoning variance requested through the Zoning Board
of Adjustment.

¢ Enlargement. A nonconforming use shall not be enlarged or extended with respect to the
operation of the use in a building or structure. nor exteaded 10 occupy a sreater area vf
land, except in compliance with zoning requirements for that district_or_through an

e:f. Normal maintenance. Normal maintenance of a building or structure containing a
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nonconforming usc is permitted, including necessary nonstructural repairs and incidental
alterations not extending the operation of the nonconforming use.

k. Structural changes. No structural alteration shall be made in a building or other structure
containing a nonconforming use, except that required by law.

Section 4-20. Nonconforming Structure

a.__A nonconforming structure is any building or structure on a lot which does not conform to
the lot area, lot ditnensions, front vard, side vard, rear yard or coverage, or any building or

structure which docs not confismm to the height, parking, loading, building spacing or anv
other regulations or any reguircments of this chapter™

ih. Limitation on regulations. No structure, otherwise in accordance with the provisions of
these regulations or an amendment hercto, shall be rendered or be deemed a nonconforming
structure solely for a failure to comply with provisions relating to signs.

b-c. Continuance of nonconforming structures. Subject to all limitations herein set forth, any
nonconforming structure may be occupied and operated and maintained in a state of good
repair, but no nonconforming structure shall be enlarged or extended unless the
cnlargement or extension ¢an be, and is, made in compliance with all of the provisions
herein cstablished for structures in the district in which the nonconforming structure is
located.

&), Accidental damage to building. If a nonconforming structure is destroyed by fire or the
clements, it may not be reconstructed or rebuilt except to conform to the provisions
contained herein. In the case of partial destruction by fire or other causes, not exceeding
50 percent (50%) of the structures value, the Development Services Department may issue
a permit for reconstruction. If greater than 50 percent (50%) of the structures value, the
Zuninyg Board of Adjustment may grant a permit for repair but not for the enlargement off
the structure.

il.c.Obsolescence af structure. The right to operate and maintain any nonconforming structure
shall terminate and shall cease to exist whenever the nonconforming structure becomes
obsolcte or substandard under any applicable Code of the City and the cost of placing such
structure in lawful compliance with the applicable regulation excecds 50 percent (50%) of
the replacement cost of such structure on the dote that the Building Official, Code
Enforcement Officer, and/or Chief Administrative Officer determines that such structure is
obsolete or substandard.

1. Determination of replacement costs,  In determining the replacement cost of any
nonconforming structure, there shall not be included therein the cost of Jand or any factors
other than the nonconforming structure itself.

iz Alterations. The “onine Board of Adjustment may grant, as a special exception, an
application to extend or enlarge a nonconforming structure, provided such grant does not
serve to prevent the return of such structure to a conforming structure in the future,

| Section 4-21. VarianeeRescrved
s—Befnition—A-varianoe-isa-change-from-the-application-of a-specifie-reauiremanalthis

e e ] iﬁﬂﬂ-ﬂ&&m—ﬁ#&aﬁr&—h-wnammay—mﬂﬂﬂﬁﬂmmﬂhma
aHowed-within-a-distretnorvary-procedural-requiremenisof this Ordinance:
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topographical-eonditions-of-thespecifie property-invelved,-a-particular
hardship-to-the properiy-owner-would resulias-distinguished-from-anere
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ARTICLE V. GENERAL REGULATIONS
Division [. General

Scction 5-1. Purpose

This pumpose of this Article is to provide regulations, in addition to those regulations and
requircments of cach Zoning District, applicable to a building, structure, or tract of land within the
City limits, regardless of the Zoning District designation.

Scction 5-2.  Certificate of Use and Occupancy

a. Certificate Required. No commercial building, tenant space, or similar structure shall be
used, occupied, or changed in use until a Certificate of Use and Occupancy has been issued
by the City stating that the commercial building, tenant space, or similar structure complics
with the International Butldmg Codes, maximum occupant loads, and the provisions of this
Ordinance, A change in use shall mean any change in the occupancy of a commercial
building, tenant space, or similar structure.

b. Violation. A Certificate of Use and Occupancy shall become null and void upon violation
of this Ordinance. On remediation, a new Certificate shall be required.

Division 2. Site Requirements
Scction 5-3.  Accessory Buildings, Associated Living Quarters, and Storage Buildings

#.  Accessory and Smmgc Buildings.  Accessory and storage buildings are perminted in
Zoning Districts in accordance with the Schedule of Uses.

i Accessory and storage buitdings are permitied only in connection with, ineidental

to, and on the same lot as a principal structure which is in use and permitted in such
District.
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ii.  With the exception of non-portable permanent carports built on a foundation,
accessory and storage buildings shall not be placed in a front yard,

iit.  No accessory or storage building shall be placed within the limits of a recorded
easement, afley, or required fire lane.

iv.  Unless otherwise regutated within Article IV of this Ordinance, no accessory or
storage building shall exceed two (2) standard stories in height,

v.  Unless otherwise regulated within Article IV of this Ordinance, an accessory or
storage building may be constructed in side and rear yards, provided such structure
does not occupy more than 20 percent of the area of the required side or rear yards
and is not located closer than five feet (5°) 1o any lot line. Non-portable permanent
carports built on a foundation may be located in a front yard, provided they are not
located closer than five feet (5°) to any lot line,

vi.  Swimming pools may be located within required side or rear yards, provided that
such pools are not lecated closer than ten feet (10°) to a side or rear lot line,
Swimming pools are not permitted in front yards. A pedestrian space of at least
three feet (3" in width shall be provided between pool walls and the protective
fence or basrier wall of a pool.

b. Associated Living Quarters. One (1) associated living quarters is permitted per tract in a
residential Zoning District, but only in connection with, incidental to, and on the same lot
as, a principal structure which is in use and penmitted in such District. Associated living
quarters are subject to the following:

i.  Thefloorarca of an associated living quarters shall not exceed twenty-five pereent
(25%) of the existing floor aren of the muin building;
il. The associaled living quarters shall include a restroom facility;
iii.  The associated living quarters shall be compatible with the aesthetics of the
primary residence and surrounding neighborhood: and
iv. No more than two unrclated individuals shall reside in an associated living
quarters,

Section 5-4.  Walls; Fences

Unless otherwise regulated within Article [V of this Ordinance, a wall, fence, berm, and similar
item restricting passage or vision or enhancing private property may be located within a required
yard, except as follows:

a. Awallor fence located within the front yard shall not exceed a height of forty-cight inches
(487), as measured from the grade at the point of placement. A wall, fence, or similar item,
other than landscaping, shall not exceed a maximum height of eight (8) feet within a rear
yard. A rear yard fence that is taller than 48 inches may be extended to the front corner of
the primary structure. A fence in the rear yard on a comer lot shall meet the side yard
setback adjacent to the right-of-way line in the respective zoning district;

b. In the Industrial and Highway Commercial Corridor Districts, a wall or fence which is
clearly used for safety or sceurity purposes must comply with the administrative rules and
statutory regulations of the Texas Department of Transportation:

c. A wall, fence, hedgerow, or other dense landscaping on a comer lot shall not exceed 24
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inches in height. ltems over 24 inches shall be located a1 least 20 feet from the intersection
of a street right-of-way ling;
d. A wall or fence that adjoins property lines in a residential district shall not be electrified,
barbed, or otherwise secured in a manner inappropriate or dangerous to the neighborhood.
Such restrictions are waived for agricultural uses;
A fence, shrub, or wall may be installed in an casement, subject to the City’s or a utility
company’s ability to remove the structure at the Owner's expense if access is deemed
necessary; and
f. These provisions shall not be interpreted to prohibit the erection of an open-mesh type
fence enclosing any school or playground site or business or industrial activity for security
purposes.

"~

Section 5-5.  Outside Storage and Display

a. Outside storage, display, or sale of goods, products, or merchandise is permitted in a zoning
district in accordance with the Schedule of Uses of this Ordinance.
b. Qutside storage limitations shall not apply to:

1. Merchandisc dispensing units in a quantity of three (3) or fewer placed adjacent to
a building for any one business establishment when such merchandise dispensing
units are being used in connection with the operation of a convenience food store,
service station, grocery, supermarket, or combination thereof:

. Storage, display, and sale of newspapers and related publications in newspaper
racks;

1. Outsidc display of greenhouse merchandise; or

iv.  Temporary outdoor services, such as mobile blood banks, health screenings, and
veterinary care.

¢, Temporary outdoor sale of merchandise is permitted, provided it is conducted:

1. Fora period not exceeding five (5) consecutive days once a month or not exceeding
30 consecutive days wathin the calendar vear;
. By abuilding tenant holding a current centificate of occupancy;
. For merchandise ordinerily sold on the premiscs by the building tenant;
iv.  Does not encroach into the right-of-way from all property lines; and
v. With a special event permit issued by the City not more than 90 days prior to each
event.

d. Garage sales are permitted in any residential district for a magimum of four (4) consecutive
days within a 30-day period. No-gurage-salesigns-shall-be-placed-on-a-Ciy-or-State right-
ef-wayrandall-signasemustberemovedwithin twenty-four 2 - hoursafer-theconelusion
e ihesale.

¢. Except as nccessary for ongoing construction activity, the storage or overnight parking of
a commercial vehicle rated over one (1) ton is prohibited in any residential zoning district.

f. Inresidential zoning districis,+6 motor homes- and recreational vehicles—isilersar-hawts
shatHbe-parked-on-City-or-State-nght-ef-way. Suclr vehicles may be used for any form of
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habitation on a residential lot for thirty (30} consccutive days with a renewable permit
issued by the City. The vehicle may be connected to municipal utilities if:

i.  the vehicle has a backflow prevention device for water; and
ii.  the vehicle owner applies for and receives a permit from the City.

Section 5-6. Home Occupation

a. Home occupations arc permitted in any residential zoning district in accordance with the
following:

i.  Only by a person(s) residing on the premiscs;
ii.  Shall not alter the appearance of the residential dwelling unit or the lot on which it
is located;
iii.  No outside storage or display;
iv.  Be conducted entirely within the residential dwelling unit;
v.  Not involve equipment which conflicts with the intent of the residential nature of
the community;
vi.  Not involve the use or storage of explosives or flammable or hazardous materials;
vii.  Not involve any process that produces smoke, dust, odor, noise, or vibration which
is harmful to surrounding properties;
viii.  Net involve the delivery and storage of materials at a frequency beyond that which
is reasonable within a residential zoning district;
ix.  Not generate traffic to and from the home in excess of what is normally associated
with a single-family dwelling unit;
% No exterior signage indicating that the dwelling unit is being wtilized for any
purpose other than that of a residential dwelling unit; and
xi.  Shall not consist of any activity incompatible with the adjacent land uses,

b—Heame-sccupation-uses-inelude-but-are por-Himited-o-the-fallowing:
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i:h. The following uses are prohibited as home occupation uses:

i.  Auto repair or paint shop;
ti.  Aduit entertainment businesses;
ii.  Medical and dental clinics;
iv.  Nursing homes, convalescent homes, and adult care facilities with occupancy over
two (2) persons;
v.  Restaurants;
vi.  Wrecking and towing service:
vii.  Welding and machine shops;
viii.  Lawn equipment repair; of
ix.  Ause deemed incompatible with adjacent or surrounding land uses.

Scction 5-7.  Group Home

a. A group home shall be located not less than 1,000 linear feet from any other group home
or child care facility, as measured from the nearest boundary of the site on which the other
group home or child care facility is located.

b. No structural altcrations shall be made to a building to cause the group home to be
substantially distinguishable from other surrounding propertics.

c. A group home shall meet all State licensing requircments.

d. No exterior signage is allowed for a group home, except for signage allowed for a residence
within a residential area.

ARTICLE V1. PARKING REGULATIONS

Scc. 6-1. Purpose
It is the purpose of this Article to establish the guidelines for off-street parking and loading spaces
conststent with the proposed land use to:

a. Eliminate-eccurrence-ofnonresident-on-street-parking-in-adjoining-neighborheeds=Ensure
that off-street packing and loading spaces meet minimum standards for construction and
safetv; and

b. Avoid-the-trafficcongestion-and-publie-safety-hazards-caused-by-a-failure-to-providesueh
parkingspace;Reduce the cost of development by aflowing the market to determine the
number of parking spaces for a site.-apd

e—Expediethemovement-of traflic-on-publie-theroughfures-in-a-sefe-menner-inerease-the
earrying-eapacity-otthe sireets-and-reduce theamount-of-land reguireidfor-sireets-and-the
cont-to-botl-the-properi- o mmthe Cipe
See -2 Number-of-parking spaces-required
other-exeeptions-ineluded-within-this-Antieler the following parking spaces-shall-be-required:
[Use = | Beumber of Raskng SpacesReguired
| Office - H3 00 sspass-sauare feel
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[ Retail

Health-Club

Warehouse +H500 gross square feut

Assembly |
| Medieal-Office 1200 pross square feet

Hetels-+Meels #guest—%ﬁin,—plus——“é%—m%{aﬂ—ef

cofHReoR-area

ndusieial

B T 2 T e

Sce. 6-3. Computation of number of parking spaces
In computing the number of such parking or loading spaces required, the following rules shall
govem:

I ; tanbos o --- --!-- --..| a..-. TTPTTITY Fe3 3P Spoo o .

When a buillding or use existing prior to the effective date of the Chapter 1s enlarged in

floor arca, area used, scating capacity or_otherwise, by less than twente-five percent,
parking spaces shall be provided as required for the expansion, i addition to existing
parking,

b._When a building or use existing prior to the cffective date of the Chapter is enlarged in

floor arca, area used, scating capacity or otherwise, by tesrtw enty-fiv ¢ percent or more over
the capacity on the effective date of this Chapter,he parking requirements-set-forth-herein
shat-be-complied-with-as-follows-Whenevera-butlding-or-useconstrueied-or-established
aftertheetfective date-of-this Chepter-tschanged-orenlargedin Noorureaseating-eapaey
or-otherwise-to-create-a-deficienoy-in-parking-spaces-as-set-forth-herein-of-ten-percent-or
mere-sueh-spaces shall be provided as required to effect 100 percent compliance with the
parking requirements set forth herein.

Seerb—d—boeation of parkingspavesteonperitbre e luan
Mpaﬂungﬂp&&ﬂuqﬁﬁﬂtﬂ&ﬂkﬂﬂ#bﬂmﬁ#m%umﬁ%ﬂﬂh%ﬂgﬁﬂ&ﬁ&w&
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eatectvely-—arjoiniy—providedand-used —a—writien—agreement-thereby—assuring—their
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ihr—whmh—uﬁ-ﬁmei p&ﬂung—Faerhﬂesameq&wed-&nd-ﬂ&eseheduieoﬁﬂmes—used—by—lhese
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e—Regisiration-aFcooperative-parking plan—Upen-appreval-efthe plan—a-vepy-afsuch-plan
shat-beregistered-with-the-butldingpermit:

e Seeedmeni-ar MWWMW—MWHH&WM
erprebteb R b e s
was-approved-and-registeredrany-such-plan-may-beamended-or withdrawnseither-partially

Scc. 6-5. Development and maintenance of parking arcas

Every parcel of land hereafier used as public parking area, including commercial parking lots and
automobile, farm equipment or other open-air sales lots, shall be developed and maintained in
accordance with the following requirements:

a. Drainage and surfacing; maintenance. Areas shall be properly graded for drainage, surfaced
with concrete, asphaltic concrete, or asphalt and maintained in good condition, and free of
weeds, dust, trash, and debris,

b. Wheel guards. Boundary or perimeter areas shall be provided with wheel guards or bumper
guards, so located that no part of parked vehicles will extend beyond the property line of
the parking area or interfere with sidewalks or other desimmated accessible paths.

c. Lighting. Any lighting used to illuminate an off-strect parkmg arca shall be arranged so as
to direct or shicld the light away from the adjoining premises in any residential district and
so it does not interfere with traffic.

d. Entrances and exits. Facilities shalt be provided with entrances and exits so Jocated as to
minimize traffic congestion,

¢. Prohibition of other uses. Facilitics shatl not be used for the repair, dismantling or servicing
of any vehicle, equipment, matenals or supplies.

f. Dimensions of parking spaces. Each off-street parking spice shall be a minimum of nine
feet wide and have not less than 180 square feet, exclusive of access or mancuvering area,
ramps and other appurtenances.
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g—Numberof-parking-speees—The-number-required-shall-be-determined-from-the-table-in
sectipi-i-—The elassificationpfusesreferred-to- shall-be-doamed-to-inolude and-applyto
aluses:

Scc. 6-6. Off-strect Joading regulations

Every building or part thereof erected or occupied for retail or wholesale servige, manufacturing,
storage, warchouse, hotel, mortuary, or any other use similarly involving the receipt or distributing
of materials or merchandise shail provide and maintain, on the same premises, loading space in
accordance with the following regulations:

a. Types. Bascd on the business need there shall be two sizes of off-street truck loading spaces
designated "large” and "small."

i.  Large spaces. Each "large" space shall have an overhead clearance of at Jeast 14
feet, shall be at least 12 feet wide, and shall be at least 50 feet long, exclusive of
access or mancuvering area, platform, and other appurtenances.

. Small spaces. Each "small” space shall have an overhead clearance of at least ten
fect, shall be at least cight feet wide and shall be at keast 20 feet long, exclusive of
access or mancuvenng area, platform and other appurtenances.

b. Location. Off-street truck loading facilities shall be located such that;

1. Trucks will nat extend into a public street while positioning to or parking at the
loading dock;
1. Trucks will not block any fire lane while at the dock.

c. Development and maintenance of off-street [oading. Off-street truck foading facilitics shall
be constructed, maintained and operated in accordance with the following specifications:

1. Drainage and surfacing; maintenance. Arcas shall be properly graded for drainage,
surfaced with concrete, or asphaltic concrete, or asphalt, and maintained in good
condition, free of weeds, dust, trash and debris,

1. Protective screen fencing. Areas shall be provided with protective screen fencing
such that occupants of adjacent structures are not unreasonably disturbed during the
night by the movement of vehicle lights.

. Lighting. Lighting facilities shall be so arranged that they neither unreasonably
disturb occupants of adjacent residential properties nor interfere with traffic.

tv.  Entrances and exits. Areas shall be provided with entrances and exits so located as
to minimize traffic congestion.

d-.Minimum loading spaces required. The minimum number of truck loading spaces for
structures containing the uses enumerated for CD, HC, and [P Districts shall be:

Giross Floor Area in Structure (sq. fi.)} Minimum Number of Spaces and Type
0- 15,000 | small or | large
15,001 — 30,000 2 small or 2 large or combination
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30,001 - 50,000 2 large
50,001 - 100,000 3 large
For each additional 50,000 | large

Sec—6-7—Alternative-Parking-Plan

passing-speecsformultiple-use-developmentsor-for-uses-thet-areJoeated-rearone
anether-and-thathave-differantpeak-parking-denmnds-oe-di Hag-hours-

handred—{ 5000 feet—{rom—thebuilding—site—The—City—may—waivethis
dmwum—amﬁeﬂ—mﬁminﬁm
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limitation-ifad ; ; Teced il it
off-site-dot-and the principle-use{such-as-the-operation-of-a-van-orshuttle
2 Zoning-Classification:
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Section 7-1

Off-site-parking-areas-shall-be-considered-noeessory-uses-ef principal-uses
that-the-parking-spaces-are—intended-to-serve-Oisite-packingareas-shall
require-the same-ara-mere-tersive-soning-olassificationthan-thatregquired
for the wse sepved;

3 OfF Site arki
!M&mmh&mwe%le—paﬂangwwmndemeﬂm&meﬁmp
as-the-prineipal-use—served -a-writlen-agresment-ameng-the-ownes—ef
reeord-shall beregquired—An-sttested-copyof the apreement-bepweasn-the
owners—of-record-shat-be-submitted—to—the-County-Clerl!s-Offieefor
mmmmmmmmm

to—issuanece-of-a-BuildingPeanic—If-en-of-site-parking-agresment-is
reveked-by-the pariies-to-the agreemeni-either-ofi-sireel-padkingmusi-be
provided-en-sitepursuanttothis-Anicle-or-an-Ahemative RackingPlan
must-be-approved-by-the-City-Couneil:

IARTICLE VII. DEFINITIONS

Construction of Language

a. Words, Tenms, and Phrases. The following words, terms, and phrases, when used in this
Ordinance, shall have the following meanings, unless the comext clearly indicates
otherwise. Terms not defined herein shall have the meaning customarily assigned to them

b. Rules of Construction. The following rules of construction apply:

1.

vi,

vii.

The particular shali control the general, and the use of a general term shall not be
taken to have the same meaning as another specific term.  For example, a
“recreational facility, commercial indoor” shall not be interpreted to be the same as
a “recreational facility, commercia) indoor-pool or billiards hall,” if each termn is
listed as a separate and distinct use.

In case of any difference of meaning or implication between the text of this Article
and any caption or illustration, the text shall control.

A building or structure includes any and ail of its parts.

The phrase “used for” includes “arvanged for,” “designed for,” “intended for,”
“maintained for,” and “occupicd for.”

The word “shatl” is always mandatory and not discretionary, The word “may" is
permissive,

The word “person” or “applicant” includes any individual, corporation, partnership,
incorporated assaciation, limited liability company, or any other similar entity.
Unless the context clearly indicates the contrary, where a regulation involves two
(2) or more items, conditions, provisions, or events connected by the conjunctions
“and,” “or,” or “either . . . or,” the conjunction shall be interpreted as follows:

. “And” indicates that the connected items, conditions, provisions, or
cvents apply.
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2. “Or" indicates that the connected items, conditions, provisions, or cvents
may apply singly or in any combination.

3. “Either. .. or” indicates that the connected items, conditions, provisions,
or events apply singly but not in combination.

viii.  When not inconsistent with the context, words used in the present tense shall
include the future tense, words in the plural number shall include the singular
number, and vice versa; and words in the masculine gender shall include the
feminine gender, and vice versa.

Scction 72 General Definitions.

Abutting property. Property abutting upon a street shall be understood as also abutting property
on the other side of the street.

Accessory building. A subordinate building, with or without separate utilitics, the use of which
is incidental to and used only in conjunction with the main building. Examples of accessory
buildings include, but are not limited to, carports and garages, associated living quarters, and
storage buildings.

Accessory use. A use incidental or secondary to the principal use of a lot. building, or structure
and located on the same lot as the principal use.

Adjacent, Layout of a site in which the borders are touching, adjoining, contiguous, or abutting.
Agent. A person authorized by another to act for him; one entrusted with another's business.
Alfey. Land dedicated to public use and devoted to secondary access to lots.

Alteration. Any change, addition, or modification in construction, [or] any change in the structural
members of a building, such as walls or partitions, columns, beams, or girders

Applicant; Person. An individual, association, firm, corporation, governmental agency, political
subdivision, partnership, incorporated association, limited liability company, or any other similar
entity of any kind.

Associated living quariers. A subordinate building, the use of which is incidental to the main
building and used for habitation. Associated living quarters shall not be used for commercial.
Bed and breakfast. A detached dwelling or grouping of dwellings in which rooms are rented 1o
transient guest{s] on an overnight basis and breakfast is served.

Bedroons. A room furmished with a bed and intended primarily for sleeping.

Block. An arca within the City enclosed by streets or alleys and occupicd by or intended for
building.

Board. "ZB0OA". The Zening Board of Adjustment of the City.

Buffer zone. That portion of an open space that separates residential and commercial districts.
Building. A structure intended for shelter, occupancy, housing, or enclosure of persens, animals,
chattel, or moveable property of any kind.

Building inspector or official. The legally designated inspection authority of the City, or the
authorized representative.

Building fine. A building limit fixed at a specific distance from the property boundaries of a lot
beyond which a structure cannot lawfully extend.

Building, main. An enclosed structure in which is conducted the principal use of the lot on which
it is situated.

Building setback line. The line within a property defining the minimum horizonta) distance
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between a building and the adjacent property or street line,

Certificate of occupancy. A certificate issued by the Building Official for the usc of a building,
structure, and/or land complying with the provisions of all applicable City codes, ordinances, and
regulations.

Church. A structure owned and/or used by a religious organization or congregation that provides
regular organized religious worship, religious training, or education of its members. The term also
includes a rectory, convent, meeting hall, or offices for administration of the institution. A church
may include dwelling units for religious organization personnel located within an accessory
structure,

City. The City of Johnson City, Texas.

City Council: Council, The governing body of the City of Johnson City, Texas.

City limits. The incorporated boundary limits of the City of Jehnson City, Texas.

City official. The legally authorized representative when acting in an official capacity for the City.
Civic / community center A building or buildings that contain local government offices and often
recreational or cultural facilitics for the public.

Club or lodge. An association of persons for the promotion of some common objective, such as
literature, science, politics, good fellowship, and she like, mecting periodically and limited to
members.

Common access route. A private way which affords the principal means of access to individual
home lots or auxiliary buildings,

Comnuwmity home. A community-based residential home for persons with a disability as defined by
Chapter 123 of the Texas Human Resources Code, as amended.

Common property. A parcel or parcels of land, together with the improvements thercon, the use
and enjoyment of which are shared by the owners and eccupants of the individual building sites in
a "planned unit.”

Comprehensive plan. A periodically updated document that unifies all clements and aspects of
City planning. This Plan serves as a policy guide to zoning and subdivision decisions reflecting
the best judgment of the staff, the Planning and Zoning Commission, and the City Couneil,
Conditional use permit—:ls-Specialdoweption. A use which is not automatically permitted by
right, but which may be permitted within a Zoning District, subject to meeting specific conditions.
A conditional use permit-or-special-exeeption is approved and granted by the City Council.
Coverage, fot. The total area of all structures, paved driveways, or other soil disturbances that will
not allow normal water infiltration. The coverage is expressed as a percentage of such area in
relation to the total gross area of the lot or site. Landscaping shall not be deemed part of the lot
covenge,

Density. The quantity of an jtem per unit area. For example. the number of dwelling units per
acre.

District. A classification applicd to any certain land area within the City stipulating the regulations
of land usage and development.

Driveway. A minor entranceway off the common access route within the City, into an off-street
parking area.

Dry goods. The sale of fabric, thread, clothing, and retated merchandise (not hardware and
ETocerics).

Dwelling. A structure, or portion thercof, which is designed or used exclusively for residential
purposes, including living quarters onsite with business, mobile/manufactured homes, single-
family, duplex, residential loft, and multifamily.
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Dwelling, accessory. Sce associated living quarters,
Dwelling, residential loft. Open residential living space located on second or higher floors with
very few (if any) interior walls. Lofis tend to have very high ceilings and tall windows.
Traditionally, jofis are converted warchouses with exposed brick, pipes, and support beams, but
madern lofis may not have those features.
Dwelling, unit. A building, or portion of a building, that is arranged, occupied, or intended to be
occupied as living quarters and that includes facilitics for food preparation, bathing, use of the
toilet, and sleeping,
Easement. Aninterest in land granted to the City by the public, generally, and/or to a private utility
corporation for installing or maintaining utilitics across, over, and under private land, together with
the right to enter thereon with machinery and vehicles necessary for the maintenance of said
utilitics.
Enclosed. Contained within a building; activity being inside a structure having walls on all sides
and a roof overhead.
Engineer. A person duly authorized and properly registered under the provisions of the State
Engincering Registration Act, as heretofore or hereafter amended, to practice the profession of
engineering.
Entertainment. Any enterprise whose main purpose is to provide the general public with an
amusing or entertaining activity. Entertainment includes, but is not limited to, live vocalists,
musicians, disc jockeys, comedians, karaoke, performers (paid or not, including contestants),zoos,
concerts, camivals, expositions, miniature golf courses, rodeos, driving ranges, arcades, fairs,
exhibitions, athletic contests, tent shows, ferris wheels, children's rides, roller coasters, skating
tinks, icc rinks, traveling shows, bowling alleys, pool parlors, and similar enterprises.
Extreversitorivlgrrindiction -l —The-unineomoned-area-ouiside-eol—and-contiguous-to-the
corporate-boundaries-of-the-Gity:
Famify. A collective number of individuals domiciled together in one dwelling unit whose
relationship is of a continuing non-transient domestic character and who are cooking and living as
a single nonprofit housekeeping unit. This definition shall not include any society, club, fraternity,
sorority, association, lodge, organization, or group of students or other individuals whosc domestic
relationship is of a transitory or seasonal nature or for an anticipated limited duration of a school
term or other similar determinable period. Neo-more-thanfour-unrelated-individualsshall-reside-in
a-single-dwelling-unit—and-no-more-then-twounrelaed individunle-shallreside in s asseciaied
living qrisrers
Fence. A visual barrier.
Frontage.  All property on one side of a street between two intersecting streets {crossing or
terminating) measured along the line of the street, or, if the street is dead-ended, then all the
property abutting on one side between and intersecting street and the dead end of the street.
Garage, private. An accessory building, or a portion of a main building, used for the storage of
motor vehicles and parking, as may be required, in connection with the permitted use of the main
building.
Garage sale. The sale of tangible personal property ot retail by a person whe is not in the business
or docs not hold himself or herself out to be in the business of selling tangible personal property
at retail.
Group home  A-hemewhereasmall number-of-unrelated-mentaly-iH-people—in-need-oi-care;
SUppeR-arsupepdsien-can-ivedegether An intenim or permanent residential facmt_:f shared by six
or fewer people who do not meet the definition of “family™ and including an t staff who
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share a single housckeeping unit. This does not include a Fcommunity home™ nor facilitics that

permit slecping arrangements on a daily basis.
Height. building. The ventical dimension measured from the average elevation of the finished lot

grade at the front of a building to the highest point of the roof ridge, including, but not limited 10,
a cupola, spire, crows nest, or other appurienances located on a roof.

Hospice. A home providing care for the terminally ill.

Hospital,  An institution licensed by the statc as a hospital where humans are given medical
treatment.

Hotel. A building or an amangement of buildings designed and occupied as a temporary abiding
place of individuals, usually for a period of less than 30 consecutive days, who are lodged with or
without meals and in which there are more than 12 sleeping rooms. The rooms are usually
occupied singly for hire, and there may or may not be provisions for cooking in individual rooms
or apartments.

Loading and unloading space, off-street. An open, hard-surfaced area of land, other than a street
or public right-of-way, the principal use of which is for the standing, loading, and unloading of
motor vehicles, tractors, and trailers, to avoid undue interference with public streets and alleys.
Lot A designated parcel, tract, or area of land established by a plat or otherwise permitied by law
to be used, developed, or built upon as a unit,

Lot. area. The net area of a lot, including any portion of an easement which may exist on said lot,
exclusive of any portion of streets, alleys, or rights-of-way.

Lot, corner. A lot which has an interior angle of less than 135 degrees at the intersection of two
street lines. A lot abutting upon a curved street shall be considered a comer lot if the tangents of
the curve at the points of the intersection of the side ot lines intersect at an interior angle of at least
[35 degrees.

Lot, depth. The average horizontal distance hetween the front and rear lot lines.

Lot, double frontage. A lot having a frontage on two nonintersecting streets as distinguished from
a comner lot.

Lot, interior. A building lot other than a comner [ot.

Lot line. A boundary line of a lot.

Lot line, front. The lot linc adjacent to street right-of-way. In the case of a corner lot, only onc lot
line shall be designated as the front lot line,

Lot line, rear. The lot line opposite the front lot fine of said lot and not intersecting with the front
lot line.

Lot line, side. A lot line which intersects the front lot line of said lot,

Lot of record. Alot which is part of a subdivision, the piat of which has been recorded in the office
of the County Clerk; or a parcel of land. the deed of which was recorded in the office of the County
Clerk.

Lot width. The straight-line distance between the side ot lines, measured at the two points where
the front building line intersects the side lot lines.

Manufactured home, housing; mamufactured housing unit. A structure constructed on or after June
15, 1976, according to the rules of the United States Department of Housing and Urban
Development, transportable in one or more sections, which, in traveling mode, is eight body feet
or more in width, or 40 body fect or more in length, or, when erected on-site, is 320 or more square
feet, and which is built on a permanent chassis and designed to be used as a dwelling with or
without a permanent foundation when connected to the required utilitics, and includes the
plumbing, heating, air conditioning and clectrical systems. This term does not include a
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recreational vehicle or accessory building.

Manufactured home / mobile home park. A unified development of mobile or manufactured homes
and travel ownership spaces arranged on a tract of land under single entity ownership, meeting all
requirements of this Chapter.

Manufacturing, light, Light Manufacturing is defined as manufacturing, processing, service,
storage, wholesale, and distribution operations with most operations contained within an enclosed
building with limited outside storage. Light Manufacturing is typified by the fabrication of certain
materials and products with limited production of noise, vibration, air pollution, fire hazards, or
noxious emissions which would disturb or endanger neighboring properties. Light Manufacturing
typically sells its goods to a wholesaler or directly to the end consumer.

Light Manufacturing includes, but is not limited to, the following:

Beverage Manufacturer, Apparel Wholesaler, Bakery Wholesaler, Confectionary Manufacturer,
Blacksmith, Creamery, Dairy Manufacturer, Floral Wholesaler, Grocery Wholesaler, Millwork
Manufacturer, Hatchery, Textile Manufacturer, Warchousing, Appliance Manufacturer and
Wholesaler, Electrical Instrument Manufacturer and Wholesaler, Office Machine Manufacturer
and Wholesaler, Machine Tool Manufacturer and Wholesaler, Pharmaceutical Manufacturer, and
Food Product Manufacturer and Wholesaler, but not Animal Slaughtering, Curing. or Rendering
of Fats.

Manifaciuring, heavy. Heavy Manufacturing is defined as a type of business with high capital
costs, high barriers to entry, and low transportability. The term "heavy” refers to items produced
by "heavy industry,” such as iron, coal, oil, ships, et cetera. Today, "heavy" also refers to industries
that cause harm or disruption to the environment.

Heavy Manufacturing is associated with heavy industrial development, including storage, major
freight terminals, waste and salvage, resource exraction, processing, transportation, major
utilities, and other related uses, particularly those that require large buildings, frequent heavy truck
traffic for supplies or shipments, or that may require substantial mitigation to avoid sound, noise,
electrical interference, and odor impacts on neighboring properties.

Heavy Manufacturing typically sells its goods to other industrial customers, rather than to the end
consumer. Heavy Manufacturing products tend to be a part of the supply chain of other products
sold to the end consumer.

Heavy Manufacturing includes, but is not limited to, the following:

Automobile Component Manufacturing, Glass Manufacturing, Insulation Manufacturing, Poultry
Farm, Paint Manufacturing, Wood Processing, Ammonia/Chlorine Manufacturing, Principal
Storage of Flammable/Toxic/Explosive or Noxious Materials, Concrete Mixing or Batching
Plants, Fertilizer or Pesticide Manufucturing, Petroleum or Asphalt Refining/Manufacturing, Paper
Mili, Rubber Manufacturing, and Stockyards.

Mobife home. A structure constructed before June 15, 1976 that is built on a penmanent chassis
nd designed for use as a dwelling with or without a permanent foundation when the structure is

Johnson City Zoning Qrdinance DRAFT Page 56 of 79



connecied 1o the required wilities: is_transportable in one or more sections. which in traveling
mode is at least eight body feet or more in width or 40 body feet or more in length, or, when erected
on-site, is 320 or more square feet, and includes the plwinhing, heating, air conditioning, and
electrical sysicms of the home.

Mumicipal street. The entire width of a right-of-way held by the City in fee or by easement or
dedication that has a part open for public use for vehicular travel. The term does not include a
designated State or Federal highway or road or a designated County road.

Nonconforming, nonconforming use. Use of land, a structure, or a lot which does not conform to
the requirements of this Ordinance because such use had been established and has been in existence
prior to and after the effective date af adoption of this Ordinance; a land use, structure, or Jot which
does not conform with the regulations of this Ordinance as a result of the adoption or amendment
of this Ordinance or of any subsequent reclassification of a zoning district.

Nursery. day care, or kindergarten. A child care facility which is a State licensed facility operated
in accordance with State Law that provides care, training, education, custody, treatment, or
supervision for a child who is not related by blood, marriage, or adoption to the owner or operator
of the facility, for all or part of the 24-hour day, whether or not the facility is operated for profit or
charges for the service it offers.

Nursing home / assisted living. A home for the aged, chronically ill, or incurable persons who
have difficulty or are unable to care for themselves and in which three or more persons, not of the
immediate family, reside or are provided with food, shelter, or care for compensation.  This
definition does not include hospitals, clinics, or other similar institutions devoted primarily to the
diagnosis and treatment of the sick or injured.

Ocenpancy. The use or intended use of the land or building by proprietors or tenants,

Off-street parking. An enclosed or unenclosed area, not on a public street or alley, established for
or used for the parking of a motor vehicle,

On-site parking. An arca used for the storage of motor vehicles located wholly within a single Jot
whose use is dedicated to that lot,

Open spaces. Space included in any side, rear, or front yard or any unoccupied space of a lot that
is open and unobstructed to the sky, except for the ordinary projection of comices, caves, or
porches.

Outdoor storage. The storage of materials and/or products associated with a business. For
industrial storage, such storage requires a structure designed for and/or devoted to the containment
of the item or items, such as an oii storage tank or grain elevator.

Oversized vehicle. A motor vehicle, trailer, or boat, which by itsclf or together with other
structure{s) or vehicle(s) attached to it, exceeds 24 fect in length, 8 feet in width, 8 feet in height,
or rated larger than a [-ton pickup truck, exclusive of apparatus such as antennas, luggage racks,
and mirrors.

Parking lot. An arca not within a building designed and used for the storage of motor vehicles.
Parking space. The area required for the plactment of a common sized automobile with sufficient
room to enable the vehicle access in and out of the space. See City Design Standards for parking
space minimum dimensions,

Permit. An official docurent or certificate issued by the authority having jurisdiction authorizing
performance of a specified activity.

Person; Applicant. An individual, association, firm, corporation, governmental agency, political
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subdivision, or partnership, incorporated association, limited liability company, or any other
similar entity of any kind.

Permitted use. Usce of a lot which is among the uses allowed as a matter of right, subject to the
restrichions of the zoning district in which the lot 1s located.

Property owner; owner. A person or firm, association, syndicate, general or limited partnership,
corporation, trust or other legal entity, or any agent or representative thereof, that has sufficient
proprictary interest in the land to be zoned. An owner shall be restricted to include only the
owner(s) or authorized agent(s) of such owner(s), such as a developer.

Planning and Zoning Commission; P&Z. The Planming and Zoning Commission of the City of
Johnson City, Texas.

Plat. Acompleteand exact plan for the subdivision of a tract of land into lots for building purposes,
which, if approved, may be submitted to the County Clerk for recording.

Plot plan. A plan showing the use of the land, to include locations of buildings, drives, sidewalks,
parking areas, drainage facilities and other structures to be constructed,

Recreationaf vehicle. A motorized vehicle or non-motorized trailer designed and/or maintained
for use as a temporary dwelling or sleeping place for travel or recreation purposes exclusively,
having no foundation other than wheels or jacks.

Recreational vehicle park. Any parcel or tract of land under the control of any person,
organization, or governmental entity wherein two or more designated sites are offered for the use
of the public or members of an organization by rent or lease, including park-owned recreational
vehicles held out for rent. RV parks are primarily designed to accommodate recreational vehicles
and camping.

Rehabifitation center. A facility that provides therapy and training for rehabilitation, such as
physical, occupational, and speech therapy.

Right-af-way. The area on, below, or above a public roadway, highway, street, public sidewalk,
alley, waterway, or utility cascment.

Screening.  The establishment of an opaque fence or barrier for the purpose of obscuring a
particular land vse, structure, or activity from sight

Setback fine. A line which marks the setback distance from the property line, and establishes the
minimum required front, side, and rear yard space of a building plan.

Short-term rental unit. The rental of any residential dwelling unit or associated living quarters for
a-shor-period-ef-time-typieath=-less than 30 days-artbess.

Sign. Any device or surface on which figures, letters, illustrations, photographs, designs, logos, or
outlines are uscd for such purposes as identification of individuals, partnerships or arganizations,
advising of products and/or location which is visible to the public. This includes light, banners,
and similar devices to attract attention, but excludes signs affixed to motor vehicles.

State. The State of Texas.

Storage building. A subordinate building, with or without utilities, the use of which is incidental
to and used in conjunction with the main building only.

Story. That portion of a structure included between the surface of any floor and the surface of the
floor directly above it, or, if there is no floor above it, the space between the floor and the ceiling
above it; provided that a room, suite, or story with more than one-half of its height below grade
shall not be considered a story for the purposes of height regulations.

Story. half. A parttal story under a gable, hip, or gambrel roof, the wall plates of which on at Jeast
two opposite exterior walls are not more than four feet above the floor of such story, except that
any partial story used for residence purposcs, other than for a janitor or caretaker and his family,
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or by a family eccupying the floor immediately below it, shall be deemed a full story.

Story, standard. One having 11 feet six inches between floors.

Street. A public or private right-of-way which affords the principal means of aceess to abutting
property. The tenm “street” shall include avenue, drive, circle, road, boulevard, highway, or any
other similar term.

Street line. A dividing line between a lot, tract, or parcel of land and a contiguous street right-of-
way linc.

Structure. Anything constructed or built, the use of which requires permanent location on the
ground or attachment to something having a permanent location on the ground,

Structure, alterations. Any change in the supporting member of a building, such as a bearing wall,
column, beams or girders.

Structure, principal. The principal structure which fulfills the pumpose for which the building plot
is intended.

Subdivision. The division or redivision of land into two or more lots, tracts, sites, or parcels.
Transitional center / half-way house. Any institution providing short-term transitional services to
offenders within a period of time following their release on parole or expiration of sentence.

Use. The purpose or activity for which the land or building thereon is designed, arranged or
intended, or for which is it occupied or maintained, and shall include any manner of performance
of such activity with respect to the performance standards of this Chapter.

Variance. A legal deviation of a district zoning regulation whose strict enforcement will result in
undue hardship. Pecuniary hardship to the owner, standing alone, shall not be deemed to constitute
undue hardship. A variance is reviewed and approved by the Zonine Board of Adjustment,

Yard. An open space at grade between a building and the adjoining lot lines, unoccupied and
unobsirucied by any portion of a structure from the ground upward, except as otherwise provided
herein. In measuring a yard for the purpose of determining the width of a side yard, the depth of
a front yard, or the depth of the rear yard, the minimum horizontal distance between the lot lines
and the main building shall be used.

Yard. front. A yard extending across the front of a lot between the side Jot lines, and being the
minimum horizontal distance between the street or property line and the main building or any
projcctions.

Yard, rear. A yard extending across the rear of a lot and being the required minimum horizontal
distance between the rear lot line and the rear of the main building or any projections thereof,
Yard. side. A yard between the main building and the side line of the lot, and extending from the
required front yard to the required rear yard and being the minimum horizontal distance between
a side lot line and the side of the main buildings or any projections thercon.
Zoning—Thepewerolocal-government-to-regulate soning-or-districting o Epropery-forvanous
usesfortheregulation-ofdevelopment-withinthe City-in-aceordance-with-the Comprehensive Rlan
and-the Offieinl-Zomng Muaprwhich-outlinessones-oedistrictswithin-the-City.

Zoning administrator The Chief Administrative Officer of the City (“COA™, or designee.
Zoning district. A classification applied to a certain land area within the City stipulating the
limitations and requirements of land usage and development.

Zoning map. The official zoning map of the City upon which the boundaries of the various zoning
districts are drawn.
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EXHIBIT A. OFFICIAL ZONING MAP

Large-Scale Map is on file and available for review at City Records,
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EXHIBIT B. SCHEDULE OF USES
The City Council hereby approves and adopts the following chart as the City's permitted Schedule
of Uses, The chart lists the types of land uses allowed within cach of the zoning districis outlined
in this Ordinance,

Districts Legend

PUD: Planned Unit Development District
DD: Downtown District

CD: Commercial District

HC: Highway Commercial Corridor District
IP: Industrial Park District

PFD: Public Facilities District

RVP: Recreational Vehicle Park District
SF: Single-Family Residential Distnct
MR: Mixed Residential District

MH: Manufactured Home District

CHD: Cottage Housing District

Uses Legend

CUP: Conditional Use Permit ~Special-Exeephion
X: Permitted Use by Right
Blank: Mon-Permitted Use
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Schedule of Uses
Non-residential

Highway Commercinl Corridor

District

Endustrial Park District

al Vehicle Park

Zoning Classification

=

y [Commercial District

=]

=
]

=

=]

2 |Recreation

-<u District

Accessory Building

el [-] iDowntown District

b

>¢| 2 |Public Facilities District

Aerial Surveying

C
=

o]
c
=

<
~

Agniculture/Open Space

>

Ed b (o] B

»

Ed B (o] B

>

Air Conditioning Sales, Retail,
and Service (Completely
Enclosed in CD District)

>

Airport (Non-Governmental)

cup

cup

Alcoholic Beverage
{Microbrewery / Distillery)
Manufacturer {On-Premises
Censumption} with/without
Dutdoor Area for
Patrons/Entertainment
Purposes and with/without
Food

Alcoholic Beverage (Retail)
Sales (No On-Premises
Consumption)

cur

Ambulance Service

Amuscment Park

cup

Animat Shelter
{Govermmental)

cup

Animal Shelter (Non-
govemmental)

cur

Antique Store (Qutside
storage, display or sale of
goods, products or
merchandise shall be permitted
provided such goods, products
or merchandise do not
encroach into the right-of-
way.)

Apparel/Accessories/

X
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Schedule of Uses
Non-residential

Downtown District

Highway Commercial Corridor

District

Public Facilities District

Recreational Vehicle Park

District

Alteration & Repair (Retail)

>| lCommercial District

= klndustrial Park District

Appliance Repair and Sales
(Completely Enclosed in CD
District)

>

Armory

0O
c
o

cur

cup

Art Gallery and/or Museum

-

Artisan, Artist, and Fine Arts
Studio (Outside storage,
display or sale of goods,
products or merchandise shall
be permitted provided such
goods, products or
merchandise do not encroach
into the nght-of-way.)

F B

>

Associated Living Quarters

Auditorium (Governmental
and Non-Profit)

cur

cup

b I

b B

cup

Auditorium (Non-
Governmental)

cup

CcuUp

>

cup

Automobile Car Wash

Automobile Filling Station
and/or Scrvice (Service
Completely Enclosed in CD
District)

b P

EdES

Automobile Glass Sales and
Service (Completely Enclosed
in CD District)

Automobile Paint and Auto
Body Shop (Completely
Enclosed in CD District)

Automobile Parking Lots or
Garages (Commercial)

cup

cup

Automobile Part Sales
Completely Enclosed)
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'Schedule of Uses|
Non-residential

Downtown District

iCommereinl District

Highway Commercial Corridor

District

Industrial Park District

Public Facilities District

Recreational Vehicle Park

District

{Retail)

Automobile Rental

Automobile (Incl.
Motorcycles) Sales and
Service (New and Used, When
Used incidental to New Sales)
(Service Completely Enclosed
in CD District)

Q=
C
=

><><I

P b

Automobile Upholstery Salcs
and [nstaltation

cup

b

%

Bait Store

Bakery {Retail)

Barber and Beauty Equipment
Sales (Retail)

cup

Barber and Beauty Shop

Bed and Breakfast

cur

Bicycle and/or Lawntmower
Sales and Service (Completely
Enclosed in CD District)

P Bl B I o o

P Bl Bl B Ead 2

F B B B Fod P

Blueprinting,
Photostatting/Reproduction/
Print Shop

>

>

-

Book and Stationcry Store

Bowling Alley (On-Premises
Consumption) with/without
Outdoor Arca for
Patrons/Entertainment
Purposes and with/without
Food

Builders Showroom

Building Hardware Sales
(Completely Enclosed in CD
District)
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Schedule of Uses |
Non-residential

Downtown District

Highway Commercial Corridor

District

Building Lumber Sales

<

Public Facilities District

Recreational Vehicle Park

District

Bus Passcnger Station at
Existing Business Other Than
Busing Company

8 g (Commercial District
==

>

= |>Industrial Park District

@]
=

P

Cabinet, Carpentry, or
Upholstery Sales (Completely
Enclosed in CD District)

>

Camera and Photographic
Store

Candle Shop (Retail)
(Compiletely Enclosed in DD
and CD Districts)

Catering Shop (Completely
Enclosed in DD and CD
Districts)

Confectionary and Nut (Retail)
(Completely Enclosed in DD
and CD Districts)

Church

cup

cup

Civic / Community Center

cup

b B B

S B B

b B B

cure

Club or Lodge {(Governmental
and Non-profit) (On-Premises
Consumption) with/without
Qutdoor Area for
Patrons/Entertatnment
Purposes and with/without
Food

cur

Club or Lodge (Non-
Governmental) {On-Premises
Consumption) with/without
QOutdoor Area for
Patrons/Entertainment
Purposes and with/without
Food

cur
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Schedule of Uses
Non-residential

Downtown District

District

Coffee Roasting (Retail)
(Completely Enclosed in DD
and CD Districts}

4

*[Commercial District

*[Highway Commercial Corridor

Industrial Park District

Public Facilities District

Recreational Vehicle Park

District

>

Associated Stations

Communications Tower and cur

cup

cur

cup

cup

Contractor (Completely
Enclosed in CD District)

Convenience Store
{Completely Enclosed in CD
District) (No On-Premises
Consumption)

Dairy Equipment Sales and
Service (Completely Enclosed
in CD District)

»

>

ks

Dairy Products (Retail)

Delicatessen

Department Store

Dispensary (Medical
Marijuana and Related Goods)
{(No On-Premises
Consumption)

[l Bl Bl ES

(] B B

o] BB B

Drag Sirip

cur

Drug Sales (Retail)

Dry Cleaning Shop

{Completely Enclosed in DD
and CD Districts)

Dry Goods (Retail} X

b B B

Onsite w/ Business) (Living
Quarters Owned and Occupied
by Business Owner or
Operator)

Dwelling (Living Quarters X

Dwelling (Mobile /
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Schedule of Uses
Non-residential

Downtown District

{Commercinl District

Highway Commercial Corridor

District

Manufactured Home) (Single
or Doublewide) (1 unit)

Industrial Park District

Public Facilitics District

Recreational Vehicle Park

District

Dwelling (Multifamily) (3+
units)

cur

[
c
=

cur

Dwelling {Residential Loft)
(1+ units)

Dwelling (Single-family) (1
unit)

Dwelling (Duplex) (2 units)

Electric Power Generator
{Primary Station)

curp

cup

cup

cup

cup

Electric Repair Shop
{Completely Enclosed in CD
District)

Electrical Substation
(Completely Enclosed by an
Opaque Fence; Minimutn 6 ft.
in Height)

cur

cup

cur

curp

cup

Elevator Maintenance and
Service (Completely Enclosed
in CD District)

Entertainment {On-Premises
Consumption) with/without
QOutdoor Arca for
Patrons/Entertainment
Purposes and with/without
Food

Exterminator {Completely
Enclosed in CD District)

Fabric or Needlework Shop

Fairgrounds, Baseball Park,
and Stadium (On-Premises
Consumption) with/without
Outdoor Area for

cup

cup

cur

cup
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Schedule of Uses |
Non-residential

Downtown District

(Commercial District

Highway Commercial Corridor

District

Patrons/Entertainment
Purposes and with/without
Food

Industrial Park District

Public Facilities District

Recreational Vehicle Park

District

Farm Equipment Sales/Service
(Completely Enclosed in CD
Distnct)

-

Farm/Ranch/Feed Supply
{Completely Enclosed in CD
District)

Farmers Market

Financial Institution

Firearms and/or Ammunition
Sales and Service

bad Eadl B

P Bl B

B B B

A B

Fire Station

Fish Market (Retail}
(Compietely Enclosed in DD
and CD Districts)

|

|

Flea Market

cup

cup

cup

cur

Floor Covering Sales (Retail)
{Completely Enclosed in DD
and CD Districts)

Floral Shop (Retail)

Food Products (Retail)

Food Truck Park and Bar
Facility (On-Premises
Consumption) with/without
Qutdoor Area for
Patrons/Entertainment
Purposes

EA B B

b B B

BB b

b B B

Funeral Home

Fumiture Sales, Service, and
Repair (Retail) (Completely
Enclosed in DD and CD
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[Schedule of Uses |
Non-residential

Motor Inn Where Patrons
Access Rooms Via Parking
Area) (Swimming Pool
Allowed) (On-Premises

[
=]
E
5 =
S (g |z |3
- E = o
- s 4 e 2 o
= = s a a =
= i E o w o
2 | a E L 2 >
Sl [S (€ [§ |3
E |5 g€ [& |2
e E 2| g o g2
z E a2z 4 = s
=4 =] o H = W eme
8 |l EElE | & -
Districts)
Gambling CUP | CUP
Gas Utility Siation Cup | CUP | CUP | CUP | CUP
Gift Shop (Outside storage, X X X X
display or sale of goods,
products or merchandise shall
be permitted provided such
goods, products or
merchandise do not encroach
into the right-of-way.)
Glass Sales and Setvice X X X
(Retail) (Completely Enclosed
in CD District)
Golf Driving Range or Course Cup (CuUP |CuP |CUP
{Consumption of Alcohol
Permitied)
Greenhouse or Nursery (Retail | CUP | X X X
and Wholesale)
Grocery {Retail) X X X X
Group Home (I+ Units / Beds)
Gymnasium X X X cup
Nail Salon X X X X
Heavy Machinery Sales, X X
Service, and Storape
Hobby Supply Sales X X X X
Home QOceupation X X X X
Hospice (1+ Units / Beds) CUP | CUP | CUP [CUP | CUP
Hospital CuUr [CUP |CUP | CUP
Hotel (Other Than Motel or Cup| X X X
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|Sehedule of Uses
Non-residential

Dawntown District

Commercial District

Highway Commercial Corridor;

District

Industrial Park District

Public Facilities District

Recreational Vehicle Park

District

Consumption) with/without
Qutdoor Area for
Patrons/Entertainment
Purposes and with/without
Food

lee Cream Parlor/Store

Indoor
Entertainment/Amusement
{On-Premises Consumption)
with/without Qutdoor Area for
Patrons/Entertainment
Purposes and with/without
Food

Interior Decorator

Jewelry Sales and Service

Laboratory (Dental or
Medical) (Completely
Enclosed in CD District)

B B B

b B B

b Bt

cupr

Labotatory (Research, Testing,
and Analysis) (Completely
Enclosed in CD District)

cup

cup

cur

cup

Laundry (Plant)

Laundry (Retail)

Leather Goods or Luggage
Store

Library (Governmental and
Non-Profit)

b B B

B B L P

Library (Non-Governmental}

curp

Local Unlity Distribution
Center or Lines

cur

cC
=

c
=

cup

Locksmith

= O
c
o

Machine and Welding Shop
Completely Enclosed in CD

> Q=

b Bl ] B B B B B
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Schedule of Uses
Non-residential

[
=
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L gt |: |&
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District)
Machine Tools and X X X
Construction Equipment Sales
and Service (Completely
Enclosed in CD District)
Manufacturing, Light cup [ X X
Manufacturing, Heavy cup | CUP
Marine Sales and Service Cup | X X
(New and Used, When Used
Incidental to New Sales)
(Service Completely Enclosed
in CD District)
Massage Therapy X X X X
Medical Institution (Other CUpP |CUP |CUP |CUP
Than Hospital)
Medical Supply (Retail) X X X
Milliner (Retail) {Completely | CUP | X X X
Enclosed in CD District)
Millwork (Retaal) (Completcly X X X
Enclosed in CD District)
MebdeManulactured Home cup | CUP
Sales and Scrvice (New
MobdeManufactured Homes
Oniy)
Moving Company CUP | X X
{Completely Enclosed in CD
District)
Music Store X X X X
Newspaper Printer CupP | X X
{Completely Enclosed in CD
District)
Newsstand X X X X
Nursery or Daycare X X X
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Schedale of Uses |
Non-residential

Downtown District

District

Nursing Home or Assisted
Living (1+ Units / Beds)

*¢|Commercial District

= Highway Commercial Corridor,

Public Facilities Distriet

Recreational Vehicle Park

District

><Ilndu:?.trix|l Park District

Office (General, Medical, Real
Estate, and Professional
Business) (First Floor
Restricted to 50% Office to
Rear of Building Only)

Office (General, Medical, Real
Estate, and Professional
Business)

Off-Street Parking, When
Incidental to Main Use

Office Supply Store
(Completely Enclosed DD and
CD Dastricts)

Open / Outdoor Storage
(Sce Ch. 14, Art. II, Sec. 2-11)

cup

cup

cup

Optometry Office and Optical
Goods (Retail)

Oversized Vehicle Car Wash

cup

cup

Oversized Vehicie Filling
Station and/or Service (No
On-Premises Consumption)

cup

cup

Oversized Vehicle Rental

cup

cup

Oversized Vehicle Sales and
Service

cup

cur

Paint and Wallpaper Store

Park/Recreation Center (No
Permanent Alcoholic
Beverage Sales Permitted)

cup

Pawnshop (Completely
Enclosed in CD District)

Pet Shop and Supply
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Schedule of Uses |
Non-residential

Downtown District

(Commercind District

Highway Commercial Corridor

IDistril:t

Ilndustrial Park District

Public Facilities District

Recreational Vehicle Park

District

(Completely Enclosed in DD
and CD Districts)

Picture Framing (Completely
Enclosed in DD and CD
Districts)

Ee]

Pipeline and Electrical
Transmission Lines

curp

cup

cup

cup

cup

Playground Equipment Sales
and Manufacturing

Plumber (Completely
Enclosed in CD District)

Plumbing Fixture Sales and
Service (Completely Enclosed
in CD District)

Post Office

Radio or Television Broadcast
Studio

cup

cur

Recreational Vehicle Park and
associated/ancillary uses

Recreational Vehicle Sales and
Service (New and Used, When
Used Incidental to New Sales)
{Service Completely Enclosed
in CD District)

cur

Rehabilitation Center (1+
Units / Beds)

Restaurant (Alcoholic
Beverages Incidental to Food
Sules)

Restaurant with Drive Thru
(Alcoholic Beverages
incidental to Food Sales)

cup

Ccup

Retail (Generally) (By
Appointment Only)
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Schedule of Uses |
Non-residential

Downtown District

~|District

Public Facilities District

Recreational Vehicle Park

District

Riding Stable or Academy

=

School. College

School, Elementary and
Secondary

o b 2 Industrial Park District

School, Trade

L I b r‘c) (Commercinl District

*| *|*|2[Highway Commerciat Corridor

cup

iSexually Oriented Business

Q
C
-l

Seweruge Pumping Station

cur

cup

cup

cur

Shoe Sales and Repair (Retail)

»

Short-term Rental Unit (Not
Allowed in Commerctally-
Zoned Districts or Mulp-
family Dwelling Units)

Sign Sales, Manufacturer, and
Repair (Completely Enclosed
in CD District)

Skating Rink (Completely
Enciosed)

Sporting Goods Sales and
Service (Completely Enclosed
in DD and CD Districts)

Stamp/Coin Sales (Retail)

Stone Cutting and Monument
Sales/Service (Completely
Enclosed in CD District)

Storage Building

Storage Building {Marinc,
Automobile, Home,
Commercial) (Completely
Enclosed in CD Distnict)

cur

Storage Building Sales and
Service With Outside Display
of Storage Buildings

cup

Swimming Instruction
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Schedule of Uses
Non-residential

Downtown District

District

*lindustrial Park District

2 [Public Facilities Districe

Recreational Vehicle Park

District

Swimming Pool (Community
or Private)

*lCommercial District

Swimming Pool Sales and
Service (Completely Enclosed
in CD District)

-

o I Highway Commercial Corridor]

=

Tanning Salon

Tavemn (Completcly Enclosed
in DD and CD Districis) (On-
Premises Consumption)
with/without Food

E B

|

] B

Tavern With Qutdoor Area
For Patrons/Entertainment
Purposes (On-Premises
Consumption) and
with/without Food

Taxidermist (Completely
Enclosed in CD District)

curp

Temporary Ficld Construction
Office (Allowed Duning
Duration of Project)

Theater (Completely
Enclosed) (Consumption of
Alcohol Permitted)
with/without Food

Theater (Completely
Enclosed) (Consumption of
Alcohol Not Permitted)
with/without Food

Theater (Outdoor)
{Consumpticn of Alcohol
Permitted) with/without Food

cup

Theater (Outdoor)
(Consumption of Alcohol Not
Permitted) with/without Food

cup
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Schedule of Uses
Non-residential

Highway Commercial Corridor]

District

Tobacco, E-Cigarcite Store
and Hookah Lounge

giDowntown District

> |Commercial District

Public Facilitics District

Recreational Vehicle Park

District

Tool Rental, Sales, and
Service (Completely Enclosed
in CD District)

>

< ><|

S ><Ilnduslrial Park District

Tool Rental With Qutside
Storage (Outside Storage
Completely Fenced with 6 fi.
Opaque Fencing in CD
District)

cup

Trailer (Towing)
Manufacturer, Sales, Rentals,
and Service (No Mobile or
Manufactured Homes)
{Completely Enclosed in CD
District)

Transitional Center (1+ Units /
Beds)

Utilsties, Utility Shops,
Storage, Yards, and Buildings,
Public or Private, Other Than
Already Listed

cur

cur

cup

cup

cup

Utility Company Customer
Service Center (Completely
Enclosed in DD and CD
Districts)

cup

Veterinarian Office and
Hospital

Watch / Clock Sales and
Service (Completely Enclosed
in DD and CD Districts)

Water/Sewage Pumping
Statson, Overhead Storage, or
Plant

cue

cup

Cup

cur

cup
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‘Schedule of Uses |
Non-residential

Downtown District

IDistriet

Public Facilitics District

Recreational Vehicle Park

District

Well Drilling Contractor
{Completely Enclosed in CD
District)

*[Commercial District

*[Highway Commercial Corridor

> llndustriml Park District

Window Covering
Assembling, Sales, and
Service, Including Awnings
(Completely Enclosed in DD
and CD Districts)

<

-

Winery (On-Premiscs
Consumption) with/without
Outdoor Area for
Patrons/Entertainment
Purposes and with/without
Food
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Zoning Classification SF__|MR MH | CHD

Accessory Building X X X X

Agriculture/Qpen Space X X X X

Artisan, Artist, and Fine Ans Studio

Associated Living Quarters X X X X

iChurchl X X X X

Civic / Community Center CUP [ CUP CUP | CUP

Club or Lodge (Non-govemmental) (On-Premises | CUP | CUP Cur | Cup

Consumption) with/without Outdoor Area for

Patrons/Entertainment Purposes and with/without

Food

Clubhouse and/or Swimming Pool (Associated X X X X

with Homeowner's Association and/or

Subdivision)

Community Garden Ccup | CUP CupP | CUP

Community Home X X X X

Dwelling (ﬁ ubilal Manufactured Home) (Single X

or Doublewide) (1 unit)

Dwelling (Multifamily) (3+ units) X

Dwelling (Single-family) (1 unit) X X X X

Dwelling (Duplex) (2 units} X

Electric Power Generator (Primary Station) CUP | CUP CUP | CUP

Electrical Substation {Completely Enclosed by an | CUP | CUP CUP | CUP

Opaque Fence; Minimum Six (6) ft. in Height)

Farmers Market CUP | CUP CUP | CUP

Fire Station CUP | CUP CUP | CUP

Gas Utility Station cup | Cup CUP { CUP

Government Building CUP | CUP CUP | CUP

Greenhouse or Nursery (Retail and Wholesale) CUP | CUP CUP | CUP

Grocery (Retaif)

Group Home [ |+ Units / Beds) CUP

Home Occupation X X X X

Hospice (1+ Units / Beds) CUP | CUP CUP | CuPp
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Library (Governmental, Non-Profit, and Non- CuP [ CUP CUP | CUP

Governmental)

Local Utility Distribution Center or Lines CUP | CUP CuP | CUP

Locksmith

Nursery or Day Care (Maximum of Six (6} cur | Cup CuP | Ccup

Children)

Nursing Home or Asststed Living (1+ Units / cur | cup cur ; cup

Beds)

Off-Strcet Parking, When Incidental to Main Use | X X X X

Park/Recreation Center (No Permanent Alcoholic | CUP | CUP CuUp | CUP

Beverage Sales Permitted)

Mpeline and Electrical Transmission Lines CUP | CUP cup | cup

Post Office

Rehabilitation Center (1+ Units / Beds) cupP | Ccup CUP j CUP

Riding Stable or Academy cup | CUP Cup { CUP

School, Elementary and Secondary CUP | CUP CUPp | CUP

Short-term Rental Unit (Not Allowed in X X X X

Commercially-Zoned Districts or Mulu-family

Dwelling Units)

Storage Building X X X X

Swimming Pool { Public or Private Club) (Not CuUP | CUupP CUP | CUP

Associated with Homeowner's Association and/or

Subdivision)

Transitional Center (1+ Units / Beds) cup

Utility Company Customer Service Center Cur | CUp CUP | CUP

Utilities, Utility Shops, Storage Arcas and Yards, | CUP | CUP Cup | Ccur

and Utility Buildings (Public or Private) (Other

Than Already Listed)

Water/Sewage Pumping Station, Overhead cur | cup Cur | CUP

Storage, or Plant
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Chapter 16. Vested Rights

Article 16.01. Vested Rights

Section 16.01.01.  Introduction

(a) Texas Local Government Code, Chapter 245 - Issuance of Local Permits, commonly
referred to as the State's “Vested Rights Law", provides an opportunity for
landowners or developers to "grandfather" or "vest" government regulations that
apply to development at the time of the filing of a permit application. The City has
established in this section an administrative procedure for consideration of any
claim of a vested right.

Section 16.01.02. Definitions.

(a) The following terms shall have the meaning hereinafter ascribed to them under this
section:

LGC - The Texas Local Government Code

Project — an endeavor over which the City (a regulatory agency, as defined by
LGC Chapter 245) exerts its jurisdiction and for which one or more permits are
required to initiate, continue, or complete the endeavor.

Permit — a license, certificate, approval, registration, consent, permit, contract,
or other agreement for construction related to, or provisions of, service from a
water or wastewater utility owned, operated, or controlled by the City, or other
form of authorization required by law, rule, regulation, order or ordinance that
a person must obtain to perform an action or initiate, continue, or complete a
Project for which the permit is sought (i.e. subdivision master pian, preliminary
plat or final plat}.

Section 16.01.03.  Administrative procedure for consideration of claim of vested rights.

(a) Any property owner claiming vested rights under Chapter 245 of the LGC, or other
applicable vesting law, shall submit a letter explaining in sufficient detail the basis
upon which the property owner is claiming vesting and, consequently, is exempt
from or not subject to a particular current regulation, ordinance, rule, expiration
date, or other requirement. Such written submission shall include, at a minimum,
the following:

(1) The name, mailing address, and telephone number of the property owner (or
the property owner's duly authorized agent);

(2) Identification of the property, including the address {if it exists) and the plat
reference (if it exists) or metes and bounds description (if not platted), for
which the property owner claims a vested right;

(3) Project name, type of permit and date the permit was filed;
{4} All regulations which the applicant is claiming do not apply to the project; and

City of Johnson City — Vested Rights Ordinance (Draft: June 18, 2024) Page 1 of 3



(5) Attach all supporting documents, if any.

Section 16.01.04.  Vested Rights Determination.

{a) The City Manager will review the request and supporting documents and issue a
final administrative determination of whether a vested right exists in relation to the
project and shall identify in writing to the property owner, or designated agent, all
claims for which vested rights have been granted (the "Vested Rights
Determination"}.

Section 16.01.05.  Appeal of Vested Rights Determination.

{a) If the property owner believes that the Vested Rights Determination is in error, the
property owner shall have the right to appeal such Vested Rights Determination
within 30 days of the determination to the City Council, which will have jurisdiction
to hear and decide the appeal pursuant to this ordinance and LGC Chapter 245.

Section 16.01.06.  Permits, Projects, and Vested Rights.

(a) An original permit application expires on or after the 45"calendar day after the
date the application is filed, unless approved, if:

{1) the applicant fails to provide documents or other information necessary to
comply with the City's technical requirements relating to the form and content
of the permit application;

(2) the City provides to the applicant, not later than the 10" business day after the
date the application is filed, written notice of the failure that specifies the
necessary documents or other information and the date the application will
expire if the documents or other information is not provided; and

(3) the applicant fails to provide the specified documents or other information
within the time provided in the written notice.

(b} Permits and Projects Expiration.

{1) Only a project which was in progress (as defined by LGC Section 245.003) or for
which a permit application was filed after September 1, 1997, may be eligible to
claim vested rights; any project for which the permit application was filed prior
to September 1, 1997, or has expired, is not eligible.

(2) Vested rights do not begin to accrue until the filing of an original application or
plan for development or plat application that gives the City fair notice of the
project to which the permit applies and the nature of the permit sought.

(3} A project will expire 5 years from the date the first permit application was filed
for the project with the City if progress, as defined in LGC Section 245.005, has
not been made towards completion of the project. An expired project is
considered dormant, vested rights lapse, and the project must comply with all
current ordinances and requirements.
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(4) The following Permits (as well as other Permits satisfying the requirements of
LGC Chapter 245), which include Plat Applications and Plats, may be relied on
by a property owner or developer to establish certain vested rights for a Project
unless otherwise exempted by LGC Section 245.004 or its successor statute. A
Project will expire 5 years from the date the first Permit application was filed
for the Project with the City if progress, as defined in LGC Section 245.005 or its
successor statute, has not been made towards completion of the Project. An
expired Project is considered dormant, vested rights lapse, and the Project
must comply with current ordinances and requirements.

(A) Plat Applications. Vested rights under LGC Chapter 245 will be recognized
for the Project that is the subject of a completed application for a plat that
has been filed with the City, provided all necessary fees have been paid.

{B) Plats. Vested rights under LGC Chapter 245 will be recognized for a Project
associated with the property which is the subject of a plat that has been
approved by the City Council or Official for the City provided that fair
notice is provided with the plat application in accordance with LGC
Chapter 245,

(C) Other Permits. For the purposes of determining whether any vested rights
exist, any other Permit for which an expiration date is not specifically set
forth in this Code of Ordinances or in other applicable law shall expire 2
years after the date the application for the Permit was filed with the City if
progress, as defined in LGC Section 245.005, has not been made towards
completion of the Project.

(5) Projects that were approved five years or more prior to the adoption date of
this Chapter that were not subject to an expiration date and for which no
progress has been made towards compietion of the project, shall expire on the
effective date of this Chapter.
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