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KETTERING COUNCIL
AGENDA

February 27, 2018

Kettering Government Center — South Building
3600 Shroyer Rd. Kettering, Ohio 45429

6:00 P.M. WORKSHOP Kettering Room
7:30 P.M. REGULAR MEETING Council Chambers

PLEDGE OF ALLEGIANCE
INVOCATION

APPROVAL OF MINUTES
February 13, 2018 - Council Meeting & Workshop Minutes

PROCLAMATIONS, SPECIAL PRESENTATIONS, AWARDS, SPECIAL
RESOLUTIONS, APPOINTMENTS TO BOARDS AND COMMISSION

PUBLIC HEARINGS

1. P.C. 17-035- Request for Zoning District Map Amendment to reclassify land from ED-3 and |-Industrial to O-
Office. '

2. P.C. 18-001- Request for vacation of unused utility easement- 3216 Delaney Street.

PUBLIC COMMENT ON LEGISLATION
(5 Minute Limit per Speaker)

ORDINANCES IN SECOND READING
3. To enact section 152.07 of the Codified Ordinances of the City of Kettering regarding local purchasing
preference.

RESOLUTIONS
4. Authorizing the City Manager to enter into an agreement to participate in the construction of a regional fiber
optic network. '

5. Authorizing the City Manager to use competitive bargaining and negotiated quotes to contract for the Southern
Boulevard Crosswalk Improvements Project, City Project No. 02-142K.

6. Authorizing the City Manager to submit, along with the City of Dayton, a joint funding application to the Clean
Ohio Green Space Conservation Program for funding to acquire property interests needed for the proposed East
Dayton Rails-to-Trails “Flight Line” Bikeway Project, City Project No. 05-004i.

7. Authorizing the City Manager to enter into a fagade and site improvement grant agreement for the property
located at 3022 Wilmington Pike.

8. Authorizing the City Manager to contract for renovation of the City Manager Offices.

9. Authorizing the City Manager to contract for the rental of musical and performance related backline equipment
on a “show by show” and “as needed” basis for the Fraze Pavilion 2018 season.

10. Authorizing the City Manager to enter into one or more agreements for lighting equipment, light technician,
and technical director services at the Fraze Pavilion.
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11. To authorize the City Manager to enter into a contract for the rental of sound equipment and sound technician
services for Fraze Pavilion 2018 season, as well as rental of sound equipment as required by performers on a
per show basis. ' '

12. Authorizing the City Manager to accept a donation of carbon monoxide detectors from the Dayton
Firefighter's Credit Union.

13. Authoerizing the City Manager to accept funds from the Ohio Attorney General’s Office to reimburse the City
for 2017 continuing professional training of Kettering Police Officers.

14. To make supplemental appropriations for current expenses and other expenditures of the City of Kettering,
State of Ohio, during the fiscal year ending December 31, 2018.

ORDINANCES IN FIRST READING
15. To rezone 3980 Wilmington Pike and 3920 Parliament Place (Planning Commission Case No. PC-17-033).

16. To levy special assessments for the replacement and construction of curbs, sidewalks, drive approaches, and
related appurtenances for the Oak Creek Improvements-Phase Il Project (Project No. 02-289).

17. To levy special assessments for the construction and repair of curbs, sidewalks, driveway approaches, and
related appurtenances, for the 2017 Curb, Sidewalk & Drive Approach Repair Program (Project Number 05-117).

18. To amend various sections of Chapter 192 of the Codified Ordinances regarding income tax to incorporate
changes required by the State of Ohio and declaring an emergency.

CERTIFICATIONS AND PETITIONS

MANAGER’S REPORT/COMMUNITY UPDATE

OTHER BUSINESS NOT ON WRITTEN AGENDA
Audience Participation (5 Minute Limit per Speaker)

CITY COUNCIL REPORT/UPDATE

The City of Kettering invites people with disabilities to enjoy our programs, services, parks, and facilities. Contact Anna Breidenbach at
anna.breidenbach@ketteringoh.org or call 296-2439 for more information about our accessibility, inclusion, and special programs initiatives.
For TTY assistance, contact Ohio Relay Service at 800-750-0750.

KETTERING CITY CALENDAR

2018

February 26 7:30 p.m. Sister Cities
February 27 6:00 p.m. Council Workshop

7:30 p.m. City Council Meeting
March 5 7:00 p.m. Planning Commission
March 12 7:00 p.m. Board of Zoning Appeals
March 13 4:00 p.m. Partners for Healthy Youth

6:00 p.m. Council Workshop

7:30 p.m. City Council Meeting
March 19 7:00 p.m. Planning Commission

7:00 p.m. Board of Community Relations
March 21 8:00 a.m. Volunteer Advisory Council
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CITY OF KETTERING, OHIO
AN ORDINANCE
By: 5 No.

TO ENACT SECTION 152.07 OF THE CODIFIED
ORDINANCES OF THE CITY OF KETTERING
REGARDING LOCAL PURCHASING PREFERENCE

WHEREAS, City Council recognizes that the success of local businesses ensures a
thriving local economy, employment of Kettering citizens, and a strong tax base; and

WHEREAS, City Council finds and determines that it is in the best interests of the City
of Kettering to give a preference to local businesses when the City is purchasing
commodities and equipment in order to strengthen local economic activity and
employment and foster and maintain a vital economic future for the City of Kettering;

NOW, THEREFORE, Be It Ordained by the Council of the City of Kettering, State of
Ohio, that:

Section 1. Section 152.07 of the Codified Ordinances 1s enacted to read:
“152.07 KETTERING LOCAL PREFERENCE

A. 'When using Formal Sealed Bidding or Competitive Bargaining to procure
commodities and equipment costing $200,000 or less, the City may exercise a preference
for local business as provided herein.

B. For the purposes of this Section 152.07, the following terms, phrases, words,
and their derivations shall have the meanings as set forth herein. When not inconsistent
with the context, words in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the plural
number. The words "shall" and "will" are mandatory and “may” is permissive. Words
not defined shall be given their common and ordinary meaning. References hereafter to
"Sections" are, unless otherwise specified, references to Sections in this Chapter 152.
Defined terms remain defined terms whether or not capitalized.

1. "Local business" means an individual or business entity that has
continuously maintained a permanent office or other permanent facility (e.g., a
manufacturing facility, warehouse, retail store, or other business purpose site)
within the corporate limits of the City for the past two successive years preceding
the making of a bid and has filed a return and paid a payroll or eamings tax to the
City in the most recent quarter.

2. “Qualified local business” means a local business that has
submitted a bid conforming to the specifications and who is not otherwise
disqualified. Any of these factors will disqualify a local business from eligibility
for the local preference: i. being on the debarred contractor list; ii. nonpayment of
any tax, fee, lien, service charge, or other assessment; iii. failure to comply with
the City’s income tax code; iv. failure to faithfully perform or satisfactorily
complete any previous contract with the City;

3. "Local preference" means that in determining the low bid for
commodities and equipment costing $200,000 or less, the City may allow a
qualified local business to match the lowest and best bid received from a non-
local business, if the qualified local business’ bid was within five percent (5%) of
the lowest and best bid received from a non-local business.

4. "Bid" means the price and other required information, if any,
quoted to the City by a local or non-local business in response to an invitation to
bid, a request for proposal, a request for qualifications, or other means of
solicitation used by the City to purchase commodities and equipment.




5. "Non-local business" means an individual or business entity that
does not meet the definition of local business.

C. In all invitations to bid, requests for proposal, requests for quotation, and
other solicitations for purchase of commodities and equipment, the City shall indicate if
local preference, as outlined in this section, is applicable in the evaluation and award of
bids received.

D. In bids where the local preference is applicable, forms shall be included in the
bid documents for local businesses to certify their qualifications as a local business, and
shall authorize the City's Tax Division to release necessary information to verify their
qualifications.

E. ‘When purchasing commodities and equipment costing $200,000 or less,
the City may provide a qualified local business with the opportunity to match the lowest
and best bid received from a non-local or non-qualifying business. If the lowest and best
bid received is from a non-local or non-qualifying business, the qualifying local business
that has submitted a bid to the City that conforms to the bid specifications and is within
five percent (5%) of the lowest bid submitted by the non-local or non-qualifying business
will be given the opportunity to match the lowest and best bid. If that qualifying local
business declines to match the lowest and best bid, then the award will be made to the
bidder submitting the lowest and best bid.

F. Ties between a qualifying local business and one or more non-local or
non-qualifying businesses shall be broken in favor of the qualifying local business. Ties
between two or more qualifying local businesses shall be broken by selecting the first bid
received. If two or more Bids were received at the same time, then the tie will be broken
through a coin toss method administered by the City Manager or the City Manager’s
designee until the winner remains.

G. The provisions of this section shall not be construed to create any private
rights, claims, or causes of action on behalf of any person or entity, including, but not
limited to, bidders, proposers, and suppliers. Bids from local businesses must comply in
all respects with the applicable specifications. Nothing in this section shall waive or
nullify evaluation of delivery, quality, or any other requirements and specifications.

H. The provisions of this section shall not apply to any City contract which is
funded in whole or in part with contributions, grants, or loans from any agency of the
State of Ohio, the Counties of Montgomery or Greene, or the United States Government,
nor shall a local preference apply where it would be otherwise unlawful to utilize a local
preference. Further, the provisions of this section shall not apply to emergency
procurements, sole source procurements, procurements made through cooperative
purchasing programs, or procurements where proximity of the supplier is a determinative
factor.

L The City Manager or City Manager's designee may promulgate rules and
regulations for the purpose of administering this section.

J. No person shall provide false information regarding local business or
qualified local business status. Doing so shall result in the bidder being prohibited from
bidding on another City contract for two years from the date of submission of the bid
containing false information.”

Section 2. Any portion of the Codified Ordinances requiring modification to reflect the
changes expressed in this ordinance shall be so modified.

Section 3. If any portion of this Ordinance is found by a court of competent jurisdiction
to be invalid or unlawful, City Council finds and declares that the remainder of this
ordinance would be and is enforceable and would have been adopted notwithstanding the
finding of invalidity or unlawfulness.




Section 4. Effective Date. This Ordinance shall take full force and effect from and after
the earliest date allowed by law.

Passed by Council this day of 2018.

BILL LAUTAR, Vice Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. LAVENDER, THEODORE A. HAMER 111,
Clerk of Council Law Director

(Requested by: Finance Department)

si\lawAlegislation\ordinances\enact section 152.07




CITY OF KETTERING, OHIO
A RESOLUTION
By: Ne.

AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT TO PARTICIPATE IN THE CONSTRUCTION OF
A REGIONAL FIBER OPTIC NETWORK '

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. The City Manager is hereby authorized, pursuant to Subsection “I” of Section
152.02 of Chapter 152 of the Codified Ordinances of the City of Kettering, to enter into
an agreement with the Miami Valley Communications Council, City of Centerville, City
of Miamisburg, City of Moraine, City of Oakwood, City of Springboro and the City of
West Carrollton for the purpose of constructing and operating a regional broadband fiber
network. The City Manager is further authorized to enter into any amendments to the
agreement that the City Manager determines are in the best interests of the City.

Section 2. This Resolution shall take full force and effect immediately upon its
adoption.

Passed by Council this day of 2018.

BILL LAUTAR, Vice Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, III,
Clerk of Council Law Director

Estimated Cost: $273,000.00
Amount Budgeted: $273,000.00
Acct. No.: 6621-72550

(Requested by: Administrative Systems Department)

regional fiber optic network




CITY OF KETTERING, OHIO
A RESOLUTION

By: . Ne.

AUTHORIZING THE CITY MANAGER TO USE COMPETITIVE
BARGAINING AND NEGOTIATED QUOTES TO CONTRACT
FOR THE SOUTHERN BOULEVARD CROSSWALK
IMPROVEMENTS PROJECT, CITY PROJECT NO. 02-142K

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. On the basis that the City can often obtain lower prices and more favorable
purchasing conditions through use of competitive bargaining and negotiated quotations
than through sealed bids, the City Manager is hereby authorized to use such bargaining
and negotiation procedures to contract for the Southern Boulevard Crosswalk
Improvements Project, City Project No. 02-142K. The City Manager is further authorized
1o enter into any amendments to the contract(s) that the City Manager determines are in the
best interests of the City.

Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.

BILL LAUTAR, Vice Mayor

ATTEST:

LASHAUNAH D. KACZYNSKI,
Clerk of Council

Estimated Cost: $60,000.00
Amount Budgeted: $60,000.00
Acct. No.: 5101-77750

(Requested by: Engineering Department)

ithern blvd

CERTIFICATE OF APPROVAL

THEODORE A. HAMER, III,
Law Director




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.

AUTHORIZING THE CITY MANAGER TO SUBMIT, ALONG WITH
THE CITY OF DAYTON, A JOINT FUNDING APPLICATION TO THE
CLEAN OHIO GREEN SPACE CONSERVATION PROGRAM FOR
FUNDING TO ACQUIRE PROPERTY INTERESTS NEEDED FOR THE
PROPOSED EAST DAYTON RAILS-TO-TRAILS “FLIGHT LINE”
BIKEWAY PROJECT, CITY PROJECT NO. 05-004i

WHEREAS, the City of Kettering, along with the City of Dayton, has initiated the East Dayton
Rails-to-Trails “Flight Line” Bikeway Project, City Project No. 05-004i (“Project”); and

WHEREAS, utilizing an unused railroad line, the Project would create a new bikeway connection
from Delco Park in the City of Kettering to Downtown Dayton; and

WHEREAS, funding may be available from the Clean Ohio Green Space Conservation Program
to help pay for the costs of acquiring the property interests necessary for completion of the
Project;

NOW, THEREFORE, Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. The City Manager is hereby authorized, on behalf of the City of Kettering, to submit,
along with the City of Dayton, a joint funding application to the Clean Ohio Green Space
Conservation Program to acquire the property interests needed for the Project. The City Manager
is further authorized to enter into any agreements, including amendments thereto, with the City of
Dayton needed to support the application.

Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.
BILL LAUTAR, Vice Mayor
ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. LAVENDER, THEODORE A. HAMER, 111,
Clerk of Council Law Director

(Requested by: Engineering Department)

int grant ication with dayton for east dayton bikeway




CITY OF KETTERING, OHIO

A RESOLUTION

By: Ne.

AUTHORIZING THE CITY MANAGER TO ENTER INTO A
FACADE AND SITE IMPROVEMENT GRANT AGREEMENT
FOR THE PROPERTY LOCATED AT 3022 WILMINGTON PIKE

WHEREAS, in Resolution No. 9393-13, this City Council approved and authorized the
City of Kettering Facade and Site Improvement Program (“Program™) to provide
financial assistance to property owners in order to improve and encourage reinvestment
in the Wilmington Pike Corridor and thereby benefit the public health, safety, and
welfare; and

WHEREAS, the owner of the property located at 3022 Wilmington Pike (the “Property™)
wants to make facade and site improvements to the Property (the “Project”) but needs
financial assistance in order to do so;

NOW, THEREFORE, Be It Resolved by the Council of the City of Kettering, State of
Ohio, that:

Section 1. The City Manager is hereby authorized to enter into a Program grant
agreement with the owner of 3022 Wilmington Pike to provide reimbursement of up to
50% of Project costs, not to exceed $25,000. The City Manager is further authorized to
enter into any amendments to the grant agreement that, in the City Manager’s opinion,
are beneficial to the interests of the City and further the Program.

Section 2. This resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.
BILL LAUTAR, Vice Mayor
ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI THEODORE A. HAMER, II1
Clerk of Council Law Director

Estimated Cost: $25,000.00
Amount Budgeted: $0.00
Acct. No.: 0550-72550

(Requested by: Planning and Development Department)

grant - 3022 wilmington pike




CITY OF KETTERING, OHIO
A RESOLUTION

By: No.

AUTHORIZING THE CITY MANAGER TO CONTRACT

FOR RENOVATION OF THE CITY MANAGER OFFICES
Be It Resolved by the Council of the City of Kettering, State of Ohio:
Section 1. Pursuant to Subsection “I” of Section 152.02 of the Codified Ordinances of the
City of Kettering, this Council hereby authorizes the City Manager to contract for
renovation of the City Manager Offices. The City Manager is further authorized to enter
into any amendments to said contract(s) that the City Manager determines to be in the

best interests of the City.

Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.
BILL LAUTAR, Vice Mayor
ATTEST: ) CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, II,
Clerk of Council Law Director

Estimated Cost: $33,000.00
Amount Available: $33,000.00
Acct.: 6600-77720

(Requested by: Public Service Department)

..... 3 city manager offices




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.

AUTHORIZING THE CITY MANAGER TO CONTRACT FOR
THE RENTAL OF MUSICAL AND PERFORMANCE RELATED
BACKLINE EQUIPMENT ON A “SHOW BY SHOW” AND “AS
NEEDED” BASIS FOR THE FRAZE PAVILION 2018 SEASON

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. Pursuant to Subsection “I” of Section 152.02 of the Codified Ordinances of
the City of Kettering, this Council hereby authorizes the City Manager to contract with
one or more entities for the rental of musical and performance related instruments and
equipment on a “show by show” and “as needed” basis for performances during the Fraze
Pavilion 2018 performance season, with options to renew for two additional seasons. The
City Manager is further authorized to enter into any amendments to the contract(s) that, in
the City Manager’s opinion, are beneficial to the interests of the City.

Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this - day of 2018.

BILL LAUTAR, Vice Mayor

ATTEST: CERTIFICATE OF APPROVAL

LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, IIT

Clerk of Council Law Director

Estimated Cost:  $50,000.00

Amount Budgeted:  $50,000.00

Acct. No. 2200-72510

(Requested by: Parks, Recreation and Cultural Arts Department)

- backline equi rental




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.

AUTHORIZING THE CITY MANAGER TO ENTER INTO ONE
OR MORE AGREEMENTS FOR LIGHTING EQUIPMENT,
LIGHT TECHNICIAN, AND TECHNICAL DIRECTOR SERVICES
AT THE FRAZE PAVILION

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. Pursuant to Subsection “I” of Section 152.02 of the Codified Ordinances of the
City of Kettering, this Council hereby authorizes the City Manager to enter into one or more
agreements with Light Fantastic, Inc. for lighting, light technician, and technical director
services for the Fraze Pavilion, including the rental of season lighting equipment and
additional lighting equipment compatible with the season lighting equipment, as may be
needed on a show by show basis, and with the option to renew the agreement(s) for two
additional seasons. The City Manager is further authorized to enter into amendments to
the agreement(s) that are, in the City Manager’s opinion, beneficial to the interests of the

City.
Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.

BILL LAUTAR, Vice Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, II1,
Clerk of Council Law Director

Estimated Cost: $167,000.00

Amount Budgeted:  $167,000.00

Acct. No. 2200-72550 - $ 47,000.00

2200-72510 - $120,000.00

(Requested by: Parks, Recreation & Cultural Arts Department)

Alaw Negislation\for lighting-sole source




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.

TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
CONTRACT FOR THE RENTAL OF SOUND EQUIPMENT AND
SOUND TECHNICIAN SERVICES FOR FRAZE PAVILION 2018
SEASON, AS WELL AS RENTAL OF SOUND EQUIPMENT AS
REQUIRED BY PERFORMERS ON A PER SHOW BASIS

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. Pursuant to Subsection “I” of Section 152.02 of the Kettering Codified
Ordinances, the City Manager is hereby authorized to enter into one or more contracts for
the rental of sound equipment and sound technician services for the Fraze Pavilion 2018
season, as well as rental of sound equipment as required by performers on a per show
basis, and with the option to renew the contract(s) for two additional seasons. The City
Manager is further authorized to enter into amendments to said contract(s) that are, in the
City Manager’s opinion, beneficial to the interests of the City.

Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.
BILL LAUTAR, Mayor
ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, III,
Clerk of Council Law Director
Estimated Cost: $170,000.00
Amount Budgeted:  $170,000.00
Acct. No.: 2200-72510 - $160,000.00

2200-72550 - § 10,000.00

(Requested by: Parks, Recreation and Cultural Arts Department)

s\law\legislation\forms\fraze-sound




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.
AUTHORIZING THE CITY MANAGER TO ACCEPT A

DONATION OF CARBON MONOXIDE DETECTORS FROM THE
DAYTON FIREFIGHTER’S CREDIT UNION

WHEREAS, a donation of 50 carbon monoxide detectors has been offered to the City of
Kettering from the Dayton Firefighter’s Credit Union; and

WHEREAS, the Kettering Fire Department will distribute the detectors to City of
Kettering residents who need detectors for their homes but may not be able to afford to
purchase them;

NOW, THEREFORE, Be It Resolved by the Council of the City of Kettering, State of
Ohio, that:

Section 1. The City Manéger is hereby authorized to accept, on behalf of the City, a
donation of 50 carbon monoxide detectors as described above and to distribute them to
Kettering residents through a program administered by the Kettering Fire Department.
Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.

BILL LAUTAR, Vice Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, III,
Clerk of Council Law Director

(Requested by: Fire Department)

s:\iawhlegislation\resotutions\accept donation of carbon monoxide detectors




CITY OF KETTERING, OHIO

A RESOLUTION

By: No.

AUTHORIZING THE CITY MANAGER TO ACCEPT FUNDS
FROM THE OHIO ATTORNEY GENERAL’S OFFICE TO
REIMBURSE THE CITY FOR 2017 CONTINUING
PROFESSIONAL TRAINING OF KETTERING POLICE
OFFICERS

BE IT RESOLVED by the Council of the City of Kettering, Ohio that:

Section 1. The City Manager is hereby authorized, on behalf of the City, to accept funds
in the amount of $30,192.00 from the Ohio Attorney General’s Office to reimburse the
City for 2017 continuing professional training of Kettering police officers.

Section 2. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this ~ dayof 2018.

BILL LAUTAR, Vice Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, III,
Clerk of Council Law Director

(Requested by: Police Department)

s\lawMegistation\accept finds-ohio attorney general (oag)




CITY OF KETTERING, OHIO
A RESOLUTION

By: Ne.

TO MAKE SUPPLEMENTAL APPROPRIATIONS FOR

CURRENT EXPENSES AND OTHER EXPENDITURES OF

THE CITY OF KETTERING, STATE OF OHIO, DURING

THE FISCAL YEAR ENDING DECEMBER 31, 2018
Be It Resolved by the Council of the City of Kettering, State of Ohio, that:
Section 1. To provide for the current expenses and other expenditures of the City of

Kettering during the fiscal year ending December 31, 2018, the following supplemental
sums are set aside and appropriated:

A. From the General Fund:

ECONOMIC DEVELOPMENT
Operating Expenses $  25,000.00

B. From the Special Grants & Programs Fund:
LAW ENFORCEMENT §  30,192.00
Other $ 162,025.00
Section 2. The Director of Finance is authorized to adjust appropriations within any fund or
department as long as the adjustments made do not exceed the total appropriation

authorized within that fund or department.

Section 3. The Clerk of Council is authorized and directed to forward a copy of this
Resolution to the Montgomery County Auditor.

Section 4. This Resolution shall take full force and effect immediately upon its adoption.

Passed by Council this day of 2018.

BILL LAUTAR, Vice Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER, III
Clerk of Council Law Director

(Request%d by: Finance Department)

s\tawlcgislation\formsisupp appropriation




CITY OF KETTERING, CHIO
AN ORDINANCE
By: Ne.

TO REZONE 3980 WILMINGTON PIKE AND 3920 PARLIAMENT
PLACE (PLANNING COMMISSION CASE NO. PC-17-033)

WHEREAS, on January 8, 2018, after publication and issuance of notice as required by the zoning
regulations of this City, a public hearing was conducted by the City of Kettering Planning
Commission concerning an application to rezone two parcels of land: (1) 3980 Wilmington Pike (the
“Dayton Metro Library Parcel”) to O-Office District; and (2) 3920 Parliament Place (the “Wynds
Apartments Parcel”) to R-4 Village Residence District, both as depicted on Exhibit 1, attached hereto
and incorporated herein; and i

WHEREAS, the Planning Commission subsequently recommended approval of the proposed zoning
change; and

WHEREAS, on February 13, 2018, after publication and issuance of notice as required by the zoning
regulations of this City, this City Council held a public hearing with evidence presentsd by the
Planning and Development Department along with the recommendation of the Planning Commission
to approve the application, and all parties were afforded the opportunity to be heard and present
evidence in support of their positions;

NOW, THEREFORE, Be It Ordained by the Council of the City of Kettering, Ohio, thai:

Section 1. Having considered the report and recommendation of the Planning Commission and the
criteria set forth in Sections 1153.12.9, Consistency, through 1153.12.15, Other Factors, of Chapter
1153 of the Zoning Code, the staff report and evidence presented at the public hearing, sound
planning and zoning practices, the City’s adopted plans, goals, and policies, the intent of the
Kettering Zoning Code, and the public health, safety and welfare requirements underlying the
Zoning Code, City Council finds that the application for rezoning should be-approved.

Section 2. Based on the foregoing, the Dayton Metro Library Parcel is rezoned to O-Office District
and the Wynds Apartments Parcel is rezoned to R-4 Village Residence District, both as shown on
Exhibit 1.

Section 3. As appropriate and necessary, the official Zoning Map of the City of Kettering, Ohio is
hereby revised and amended to reflect the zone change; and Section 1133.02 of the Kettering
Codified Ordinances, which adopts the Zoning Map by reference, is hereby reenacted effective as of
the first effective date of this Ordinance so as to include the map revision in the Zoning Code. The
Director of the Planning and Development Department is directed to make such appropriate revisions
on the official Zoning Map of the City.

Section 4. This ordinance shall take full force and effect from and after the earliest period
provided by law.

Passed by Council this day of 2018.
BILL LAUTAR, Vice Mayor
ATTEST: ’ CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER I1J,
Clerk of Council Law Director

(Requested by: Planning and Development Department)
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CITY OF KETTERING, CHIO
AN ORDINANCE
By: Ne.

TO LEVY SPECIAL ASSESSMENTS FOR THE REPLACEMENT
AND CONSTRUCTION OF CURBS, SIDEWALKS, DRIVE
APPROACHES, AND RELATED APPURTENANCES FOR THE
OAK CREEK IMPROVEMENTS-PHASE I PROJECT (PROJECT
NO. 02-289)

WHEREAS, on January 10, 2017, this Council adopted Resolution No. 9901-17, a
Resolution of Necessity, declaring the necessity to repair or replace curbs, sidewalks,
driveway approaches and related appurtenances, as part of the Oak Creek Improvements-
Phase II Project (Project No. 02-289); and

WHEREAS, notice of the passage of that Resolution of Necessity was given as required by
law; and

WHEREAS, the City of Kettering subsequently constructed and/er- repaired those curbs,
sidewalks, driveway approaches, and related appurtenances which were not constructed or
repaired by the owners of the abutting property; and

WHEREAS, the total cost of the construction has been reported to this Council; and a list of
estimated assessments of that total cost has been prepared and placed on file in the office of
the Clerk of this Council so as to be available for public inspection, and a copy of said list is
attached hereto as Exhibit "A" and made a part of this Ordinance; and

WHEREAS, notice that the list of estimated assessments was available for inspection and
examination was published as required by law in a newspaper of general circulation; and

WHEREAS, no objections to any assessment have been filed; and
WHEREAS, this Council has now reviewed the estimated assessments;
NOW, THEREFORE, Be It Ordained by the Council of the City of Kettering, Ohio, that:

Section 1. The list of estimated assessments referred to in the above recital paragraphs is
hereby approved.

Section 2. The amounts of assessment on the list are hereby and shall be levied upon the
lots and landg which abut the improvements, as set forth on the list.

Section 3. No assessment approved or levied by this Ordinance exceeds the special benefits
resulting from the improvement and does not exceed any statutory limitation.

Section 4. The Clerk of Council is authorized and directed to continue to keep on file in her
office until all the assessments have been paid in full a list of the assessments and the
description of the lots and lands so assessed.

Section 5. The total assessment against each lot and parcel of land shall be payable in cash
to the Finance Director of the City of Kettering by August 24, 2018, or, at the option of the
property owner, shall be payable in not more than ten (10) annual installments over a period
not exceeding ten (10) years, with the exact number of annual installments subject to the
amount of the assessment, in accordance with the schedule set forth below:




ASSESSMENT AMOUNT ANNUAL INSTALLMENTS INTEREST RATE

$0-250 1 1.54%
$251-500 2 1.79%
$501-750 3 1.99%
$751-1000 4 2.18%
$1001-1250 5 2.40%
$1251-1500 6 2.52%
$1501-1750 7 2.64%
$1751-2000 8 2.75%
$2001-2250 9 2.87%
$2251 & OVER 10 2.98%

Assessments paid in annual installments shall include all costs of the County Auditor and
shall also include interest at the rates set forth in the above table.

All assessments and assessment installments that have not been paid at the expiration of the
payment period allowed by this Ordinance shall within fourteen (14) working days
following such date of expiration be certified by the Clerk of this Council to the County
Auditor as provided by law. These assessments and installments are then to be placed on
the tax duplicate and collected at the same time and in the same manner as real estate taxes
are collected.

Section 6. The Clerk of Council is authorized and directed to cause notice of the passage of
this Ordinance to be published once in a newspaper of general -circulatior. in the City; the
notice shall state that the assessments have been made and are on file in the office of the
Clerk of Council for inspection and examination by interested persons.

Section 7. The Clerk of Council is authorized and directed to cause notice of the levy of the
assessments to be filed with the County Auditor within twenty (20) days following the
passage of this Ordinance.

Section 8. It is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Ordinance were adopted in an open meeting; and that all
deliberations of this Council and of any of its committees that resulted in such formal action
were in meetings open to the public, to the extent required by or under the Charter of this

City.

Section 9. This Ordinance shall take full force and effect from and after the earliest period
provided by law.

Passed by Council this day of 2018.

DONALD E. PATTERSON, Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSK], THEODORE A. HAMER, III,
Clerk of Council Law Director

(Requested by Engineering Department)

— ok creek imp phase II
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CITY OF KETTERING, CHIO
AN ORDINANCE
By: No.

TO LEVY SPECIAL ASSESSMENTS FOR THE CONSTRUCTION
AND REPAIR OF CURBS, SIDEWALKS, DRIVEWAY
APPROACHES, AND RELATED APPURTENANCES, FOR THE
2017 CURB, SIDEWALK & DRIVE APPROACH REPAIR
PROGRAM (PROJECT NUMBER 05-117)

WHEREAS, on January 10, 2017 this Council adopted Resolution 9899-17, a Resolution of
Necessity, declaring the necessity of constructing or repairing curbs, sidewalks, driveway
approaches, and related appurtenances on certain streets abutting lots and lands within the
City of Kettering; and

WHEREAS, on February 28, 2017 this Council adopted Resolution 9932-17, a Resolution
of Necessity, declaring the necessity of constructing or repairing curbs, sidewalks, driveway
approaches, and related appurtenances on certain other streets abutting lots and lands within
the City of Kettering; and

WHEREAS, notice of the passage of those Resolutions of Necessity was given as required
by law; and

WHEREAS, the City of Kettering has subsequently constructed and/or repaired those
sidewalks, curbs and driveway approaches which were not constructed or repaired by the
owners of the abutting property; and

WHEREAS, the total cost of the construction and repairs has been reported to this Council;
and a list of estimated assessments of that total cost has been prepared and placed on file in
the office of the Clerk of this Council so as to be available for public inspection, and a copy
of said Iist is attached hereto as Exhibit "A" and made a part of this Ordinance; and

WHEREAS, notice that the list of estimated assessments was available for inspection and
examination was published as required by law in a newspaper of general circulation; and

WHEREAS, no objections to any assessment have been filed; and
WHEREAS, this Council has now reviewed the estimated assessments;
NOW, THEREFORE, Be It Ordained by the Council of the City of Kettering, Ohio, that:

Section 1. The list of estimated assessments referred to in the above recital paragraphs is
hereby approved.

Section 2. -The amounts of assessment on the list are hereby and shall be levied upon the
lots and lands which abut the improvements, as set forth on the list.

Section 3. No assessment approved or levied by this Ordinance exceeds the special benefits
resulting from the improvement and does not exceed any statutory limitation.

Section 4. The Clerk of Council is authorized and directed to continue to keep on file until
all the assessments have been paid in full a list of the assessments and the description of the
lots and lands so assessed.

Section 5. The total assessment against each lot and parcel of land shall be payable in cash
to the Finance Director of the City of Kettering by August 24, 2018, or, at the option of the




property owner, shall be payable in not more than ten (10) annual installments over a period
not exceeding ten (10) years, with the exact number of anmnual installments subject to the
amount of the assessment, in accordance with the schedule set forth below:

ASSESSMENT AMOUNT ANNUAL INSTALLMENTS INTEREST RATE
$0-250 1 1.54%
$251-500 2 - 1.79%
$501-750 3 1.99%
$751-1000 4 2.18%
$1001-1250 5 2.40%
$1251-1500 6 2.52%
$1501-1750 7 2.64%
$1751-2000 8 2.75%
$2001-2250 9 2.87%
$2251 & OVER 10 2.98%

Assessments paid in annual instaliments shall include all costs of the County Auditor and
shall also include interest at the rates set forth in the above table.

All assessments and assessment installments that have not been paid at the expiration of the
payment period allowed by this Ordinance shall within fourteen (14) working days
following such date of expiration be certified by the Clerk of this Council to the County
Auditor as provided by law. These assessments and installments are then to be placed on
the tax duplicate and collected at the same time and in the same manner as real estate taxes
are collected.

Section 6. The Clerk of Council is authorized and directed to cause notice of the passage of
this Ordinance to be published once in a newspaper of general circulation in the City; the
notice shall state that the assessments have been made and are on file in the office of the
Clerk of Council for inspection and examination by interested persons.

Section 7. The Clerk of Council is authorized and directed to cause notice of the levy of the
assessments to be filed with the County Auditor within twenty (20) days following the
passage of this Ordinance.

Section 8. It is found and determined that all formal actions of this Council concemning and
relating to the adoption of this Ordinance were adopted in an open meeting; and that all
deliberations of this Council and of any of its committees that resulted in such formal action
were in meetings open to the public, to the extent required by or under the Charter of this
City.

Section 9. This Ordinance shall take full force and effect from and after the earliest period
provided by law.

Passed by Council this day of 2018.
BILL LAUTAR, Vice Mayor
ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSK], THEODORE A. HAMER, I1I,
Clerk of Council Law Director

(Requested by Engineering Department)

idewalk prog 2017
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CITY OF KETTERING, OHIO
AN EMERGENCY ORDINANCE
By: No.

TO AMEND VARIOUS SECTIONS OF CHAPTER
192 OF THE CODIFIED ORDINANCES
REGARDING INCOME TAX TO INCORPORATE
CHANGES REQUIRED BY THE STATE OF OHIO
AND DECLARING AN EMERGENCY

WHEREAS, House Bill (H.B.) 49 of the 132™ General Assembly, the State’s general
appropriations bill for the biennium, includes uncodified Section 803.100 purporting to
require that municipalities adopt certain municipal income tax provisions that are also
adopted within H.B. 49 to authorize State officials to collect and administer municipal net
profits taxes; and

WHEREAS, Section 803.100 of H.B. 49 references and relies upon Section 718.04(A)
of the Ohio Revised Code, which purports to make municipal income taxing authority
conditional upon a municipality’s adoption of code sections as dictated by the State; and

WHEREAS, although the municipal income tax provisions of H.B. 49, and Section
718.04(A) of the Ohio Revised Code, violate the Home Rule Amendment, the City
nevertheless is compelled to adopt H.B. 49°s municipal income tax provisions, to avoid
any doubt as to its ability to impose a municipal income tax under the terms of Section
803.100 of H.B. 49 and Section 718.04(A) of the Ohio Revised Code; and

WHEREAS, the City is a party to ongoing litigation seeking a declaration that the H.B.
49 municipal income tax provisions, Section 718.04(A) of the Ohio Revised Code, and
other provisions of Ohio law that usurp the powers of local self-government are
unconstitutional, and to enjoin all actions by state officials to implement the H.B. 49
municipal income tax provisions; and

WHEREAS, the City, by enacting this Ordinance, does not concede the legality of H.B.
49’s municipal income tax provisions, Section 718.04(A) of the Ohio Revised Code, or
any other law that is subject to the lawsuit in which the City is participating, and reserves
its right to continue prosecution of that lawsuit;

NOW, THEREFORE, Be It Ordained by the Council of the City of Kettering, State of
Ohio, at least five of the members concurring, that:

Section 1. Sections 192.03, 192.041, 192.062, 192.063, and 192.07 of the Codified
Ordinances are amended to read as set forth in Exhibit A, attached hereto and incorporated
herein, for tax years starting on and after January 1, 2018.

Section 2. Council hereby expressly finds and determines that it does not concede the
legality of H.B. 49°s municipal income tax provisions; Section 803.100 of H.B. 49;
Section 718.04(A) of the Ohio Revised Code; or any other law that is the subject of the
action pending in Case Number 2017 CV 10258 in the Franklin County Court of
Common Pleas, and that the City reserves its rights to continue its participation in and
prosecution of said litigation, and any other litigation challenging the State’s authority to
dictate municipal tax collection and administration, and that adoption of this Ordmance
shall not prejudice the claims of the City of Kettering therein.

Section 3. This Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, and safety, which shall be effective
upon passage, such emergency arising from the coercive provisions of law found in H.B.
49 and Section 718.04(A) of the Ohio Revised Code and the need for the City to comply
with the H.B. 49 municipal income tax provisions and Section 718. 04(A) of the Ohio
Revised Code if and to the extent they are not declared to be unconstitutional.




Section 4. Council hereby finds that this Ordinance was deliberated upon and passed
in open meetings in compliance with Section 121.22 of the Ohio Revised Code.

Section 5. If any provision of the H.B 49 municipal income tax provisions is found
unconstitutional, or is stayed or enjoined, the provisions adopted in Section 1 of this

Ordinance shall likewise be stayed.

Passed by Council this day of 2018.
BILL LAUTAR, Vice Mayor
ATTEST: CERTIFICATE OF APPROVAL

LASHAUNAH D. KACZYNSKI,
Clerk of Council

(Requested by: Law Department)

THEODORE A. HAMER III,
Law Director
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192.03 DEFINITIONS

Any term used in this Chapter that is not otherwise defined in this Chapter has the same
meaning as when used in a comparable context in laws of the United States relating to
federal income taxation or in Title LVII of the Ohio Revised Code, uniess a different
meaning is clearly required. Except as provided in section 718.81 of the Ohio Revised
Code, if a term used in this Chapter that is not otherwise defined in this Chapter is used
in a comparable context in both the laws of the United States relating to federal income
tax and in Title LVIl of the Ohio Revised Code, and the use is not consistent, then the
use of the term in the laws of the United States relating to federal income tax shall
control over the use of the term in Title LVII of the Ohio Revised Code.

For purposes of this Section, the singular shall include the piural, and the masculine
shall include the feminine and the gender-neutral.

Except as otherwise provided in section 718.81 of the Ohio Revised Code, Aas used in
this Chapter:

(1) "ADJUSTED FEDERAL TAXABLE INCOME," for a Person required to file as a
C corporation, or for a Person that has elected to be taxed as a C corporation under
division 23(EB) of this section, means a C corporation's federal taxable income before
net operating losses and special deductions as determined under the Internal Revenue
Code, adjusted as follows:

(A) Deduct Intangible Income, to the extent included in federal taxable
income. The deduction shall be allowed regardless of whether the Intangible
Income relates to assets used in a trade or business or assets held for the
production of income;

(B) Add an amount equal to five per cent of Intangible Income deducted
under division (1)(A) of this section, but excluding that portion of Intangible
Income directly related to the sale, exchange, or other disposition of property
described in section 1221 of the Internal Revenue Code;

(C) Add any losses allowed as a deduction in the computation of federal
taxable income if the losses directly relate to the sale, exchange, or other
disposition of an asset described in section 1221 or 1231 of the Internal Revenue
Code;

D)y () Except as provided in division (1)(D)(ii) of this section, deduct
income and gain included in federal taxable income to the extent the
income and gain directly relate to the sale, exchange, or other disposition
of an asset described in section 1221 or 1231 of the Internal Revenue
Code;



(i) Division (1)(D)(i) of this section does not apply to the extent the
income or gain is income or gain described in section 1245 or 1250 of the
Internal Revenue Code.

(E) Add taxes on or measured by net income allowed as a deduction in the
computation of federal taxable income;

(R In the case of a real estate investment trust or regulated investment
company, add all amounts with respect to dividends to, distributions to, or
amounts set aside for or credited to the benefit of investors and allowed as a
deduction in the computation of federal taxable income;

(G) Deduct, to the extent not otherwise deducted or excluded in computing
federal taxable income, any income derived from a transfer agreement or from
the enterprise transferred under that agreement under Section 4313.02 of the
Ohio Revised Code;

(H) Deduct exempt income to the extent not otherwise deducted or excluded
in computing adjusted federal taxable income.




() Deduct any net profit of a Pass-Through Entity owned directly or indirectly
by the Taxpayer and included in the Taxpayer's federal taxable income unless an
affiliated group of corporations includes that net profit in the group's federal
taxable income in accordance with division (E)(3)(b) of Section 192.063 of this
Chapter;

(J) Add any loss incurred by a Pass-Through Entity owned directly or
indirectly by the Taxpayer and included in the Taxpayer's federal taxable income
unless an affiliated group of corporations includes that loss in the group's federal
taxable income in accordance with division (E)(3)(b) of Section 192.063 of this
Chapter.

If the Taxpayer is not a C corporation, is not a Disregarded Entity that has made the
election described in division (48#)(B) of this section, is not a publicly traded partnership
that has made the election described in division (23)(EB) of this section, and is not an
individual, the Taxpayer shall compute adjusted federal taxable income under this
section as if the Taxpayer were a C corporation, except guaranteed payments and other
similar amounts paid or accrued to a partner, former partner, shareholder, former
shareholder, member, or former member shall not be allowed as a deductible expense
unless such payments are in consideration for the use of capital and treated as payment
of interest under section 469 of the Internal Revenue Code or United States treasury
regulations. Amounts paid or accrued to a qualified self-employed retirement plan with
respect to a partner, former partner, shareholder, former shareholder, member, or former
member of the Taxpayer, amounts paid or accrued to or for health insurance for a
partner, former partner, shareholder, former shareholder, member, or former member,
and amounts paid or accrued to or for life insurance for a partner, former partner,
shareholder, former shareholder, member, or former member shall not be allowed as a
deduction.

Nothing in division (1) of this section shall be construed as allowing the Taxpayer to add
or deduct any amount more than once or shall be construed as allowing any Taxpayer to
deduct any amount paid to or accrued for purposes of federal self-employment tax.
(2) (A) "ASSESSMENT" means any of the following:

@ A written finding by the Tax Administrator that a Person has

underpaid municipal income tax, or owes penalty and interest, or any
combination of tax, penalty, or interest, to the Municipality;

3



(i) A full or partial denial of a refund request issued under Section
192.096 (B)(2) of this Chapter;

(iii) A Tax Administrator’s denial of a Taxpayer’s request for use of an
alternative apportionment method, issued under Section 192.062(B)(2) of
this Chapter; or

(iv) A Tax Administrator's requirement for a Taxpayer to use an
alternative apportionment method, issued under Section 192.062(B)(3) of
this Chapter.

(B) For purposes of division (2)(A)(i), (i), (iii} and (iv) of this Section, an
Assessment shall commence the Person's time limitation for making an appeal to
the Local Board of Tax Review pursuant to Section 192.18 of this Chapter, and
shall have "ASSESSMENT" written in all capital letters at the top of such finding.

(©) "ASSESSMENT" does not include notice(s) denying a request for refund
issued under Section 192.096 (B)(3) of this Chapter, a billing statement notifying
a Taxpayer of current or past-due balances owed to the Municipality, a Tax
Administrator's request for additional information, a notification to the Taxpayer of
mathematical errors, or a Tax Administrator's other written correspondence to a
Person or Taxpayer that does not meet the criteria prescribed by division (2)(A)
of this section.

(3) "AUDIT" means the examination of a Person or the inspection of the books,
records, memoranda, or accounts of a Person, ordered to appear before the Tax
Administrator, for the purpose of determining liability for a municipal income tax.

4) “BOARD OF REVIEW?” has the same meaning as “Local Board of Tax Review”.

(5) "CALENDAR QUARTER" means the three-month period ending on the last day
of March, June, September, or December.

(8) "CASINO OPERATOR" and "CASINO FACILITY" have the same meanings as
in Section 3772.01 of the Ohio Revised Code.

(7) "CERTIFIED MAIL,” "EXPRESS MAIL," "UNITED STATES MAIL,” "POSTAL
SERVICE," and similar terms include any delivery service authorized pursuant to
Section 5703.056 of the Ohio Revised Code.

(8) “COMPENSATION” means any form of remuneration paid to an employee for
personal services.

(9) "DISREGARDED ENTITY" means a Single Member Limited Liability Company, a
qualifying subchapter S subsidiary, or another entity if the company, subsidiary, or entity
is a disregarded entity for federal income tax purposes.



(10)

“DOMICILE” means the true, fixed and permanent home of the Taxpayer to

which, whenever absent, the Taxpayer intends to return.

(1

"EXEMPT INCOME" means all of the following:

(A) The military pay or allowances of members of the armed forces of the
United States or members of their reserve components, including the national
guard of any state;

(B) (i Except as provided in division (11)(B)(ii) of this section, Intangible
Income;

(i) A municipal corporation that taxed any type of Intangible Income
on March 29, 1988, pursuant to Section 3 of S.B. 238 of the 116th
general assembly, may continue to tax that type of income if a majority of
the electors of the municipal corporation voting on the question of
whether to permit the taxation of that type of Intangible Income after 1988
voted in favor thereof at an election held on November 8, 1988.

(C) Social security benefits, railroad retirement benefits, unemployment
compensation, Pensions, retirement benefit payments, payments from annuities,
and similar payments made to an employee or to the beneficiary of an employee
under a retirement program or plan, disability payments received from private
industry or local, state, or federal governments or from charitable, religious or
educational organizations, and the proceeds of sickness, accident, or liability
insurance policies. As used in division (11)(C) of this section, "unemployment
compensation" does not include supplemental unemployment compensation
described in section 3402(0)(2) of the Internal Revenue Code;:

(D) The income of religious, fraternal, charitable, scientific, literary, or
educational institutions to the extent such income is derived from tax-exempt real
estate, tax-exempt tangible or intangible property, or tax-exempt activities;

(E) Compensation paid under Section 3501.28 or 3501.36 of the Ohio
Revised Code to a Person serving as a precinct election official to the extent that
such compensation does not exceed one thousand dollars for the Taxable Year.
Such compensation in excess of one thousand dollars for the Taxable Year may
be subject to taxation by a municipal corporation. A municipal corporation shall
not require the payer of such compensation to withhold any tax from that
compensation;

(F) Dues, contributions, and similar payments received by charitable,
religious, educational, or literary organizations or labor unions, lodges, and
similar organizations;

(G)  Alimony and child support received;




(H) Awards for personal injuries or for damages to property from insurance
proceeds or otherwise, excluding compensation paid for lost salaries or wages or
awards for punitive damages;

(h Income of a public utility when that public utility is subject to the tax levied
under section 5727.24 or 5727.30 of the Ohio Revised Code. Division (11)(l) of
this section does not apply for purposes of Chapter 5745 of the Ohio Revised
Code;

J) Gains from involuntary conversions, interest on federal obligations, items
of income subject to a tax levied by the state and that a municipal corporation is
specifically prohibited by law from taxing, and income of a decedent's estate
during the period of administration except such income from the operation of a
trade or business;

(K) Compensation or allowances excluded from federal gross income under
section 107 of the Internal Revenue Code;

(L) Employee compensation that is not Qualifying Wages as defined in
division (34) of this section;

(M) Compensation paid to a Person employed within the boundaries of a
United States Air Force base under the jurisdiction of the United States Air Force
that is used for the housing of members of the United States Air Force and is a
center for air force operations, unless the Person is subject to taxation because
of residence or domicile. If the compensation is subject to taxation because of
residence or domicile, tax on such income shall be payable only to the municipal
corporation of residence or domicile;

(N) An S Corporation shareholder's distributive share of net profits of the S
Corporation, other than any part of the distributive share of net profits that
represents wages as defined in section 3121(a) of the Internal Revenue Code or
net earnings from self-employment as defined in section 1402(a) of the Internal
Revenue Code;

(O)  All of the Municipal Taxable Income earned by individuals under eighteen
years of age;

P 0 Except as provided in divisions (11)(P)(ii), (iii), and (iv) of this
section, Qualifying Wages described in division (B)(1) or (E) of Section
192.052 of this Chapter to the extent the Qualifying Wages are not
subject to withholding for the Municipality under either of those divisions;

(i) The exemption provided in division (11)(P)(i) of this section does
not apply with respect to the municipal corporation in which the employee
resided at the time the employee earned the Qualifying Wages;



Q)

(iif) The exemption provided in division (11)(P)(i) of this section does
not apply to Qualifying Wages that an employer elects to withhold under
division (D)(2) of Section 192.052 of this Chapter;

(iv) The exemption provided in division (11)(P)(i) of this section does
not apply to Qualifying Wages if both of the following conditions apply:

(a) For Qualifying Wages described in division (B){(1) of
Section 192.052 of this Chapter, the employee's employer
withholds and remits tax on the Qualifying Wages to the municipal
corporation in which the employee's principal place of work is
situated, or, for Qualifying Wages described in division (E) of
Section 192.052 of this Chapter, the employee's employer
withholds and remits tax on the Qualifying Wages to the municipal
corporation in which the employer's fixed location is located; and

(b) The employee receives a refund of the tax described in
division (11)(P)(iv)(a) of this section on the basis of the employee
not performing services in that municipal corporation.

(i) Except as provided in division (11)(Q)(ii) or (iii) of this section,
compensation that is not Qualifying Wages paid to a Nonresident
individual for personal services performed in the Municipality on not more
than twenty days in a Taxable Year.

(if) The exemption provided in division (11)(Q)(i) of this section does
not apply under either of the following circumstances:

(a) The individual's base of operation is located in the
Municipality;

(b) The individual is a professional athlete, professional
entertainer, or public figure, and the compensation is paid for the
performance of services in the individual's capacity as a
professional athlete, professional entertainer, or public figure. For
purposes of division (11)(Q)(ii)(b) of this section, "professional
athlete," "professional entertainer,” and "public figure" have the
same meanings as in Section 192.052 of this Chapter.

(iii) Compensation to which division (11)(Q) of this section applies
shall be treated as earned or received at the individual's base of
operation. [f the individual does not have a base of operation, the
compensation shall be treated as earned or received where the individual
is Domiciled.

(iv) For purposes of division (11)(Q) of this section, "base of
operation" means the location where an individual owns or rents an office,
storefront, or similar facility to which the individual regularly reports and at



which the individual regularly performs personal services for
compensation.

(R) Compensation paid to a Person for personal services performed for a
political subdivision on property owned by the political subdivision, regardless of
whether the compensation is received by an employee of the subdivision or
another Person performing services for the subdivision under a contract with the
subdivision, if the property on which services are performed is annexed to a
municipal corporation pursuant to section 709.023 of the Ohio Revised Code on
or after March 27, 2013, unless the Person is subject to such taxation because of
residence. If the compensation is subject to taxation because of residence,
municipal income tax shall be payable only to the municipal corporation of
residence;

(S) Income the taxation of which is prohibited by the constitution or laws of
the United States; and

(M Mentally retarded and developmentally disabled employees earning less
than the minimum hourly wage while employed at government-sponsored sheltered
workshops shall be exempt from the levy of the tax provided herein.

Any item of income that is Exempt Income of a Pass-Through Entity under division (11)
of this section is Exempt Income of each owner of the Pass-Through Entity to the extent
of that owner's distributive or proportionate share of that item of the entity's income.

(12) "FORM 2106" means Internal Revenue Service form 2106 filed by a Taxpayer
pursuant to the Internal Revenue Code.

(13) "GENERIC FORM" means an electronic or paper form that is not prescribed by a
particular municipal corporation and that is designed for reporting taxes withheld by an
employer, agent of an employer, or Other Payer, estimated municipal income taxes, or
annual municipal income tax liability, including a request for refund.

(14) "INCOME" means the following:

(A) (1) For Residents, all income, salaries, Qualifying Wages,
commissions, and other compensation from whatever source earned or
received by the Resident, including the Resident's distributive share of the
net profit of pass-through entities owned directly or indirectly by the
Resident and any net profit of the Resident, except as provided in division
(23}(EDB) of this section;

(i) For the purposes of division (14)(A)(i) of this section:

(a) Any Net Operating Loss of the Resident incurred in the
Taxable Year and the Resident's distributive share of any Net
Operating Loss generated in the same Taxable Year and
attributable to the Resident's ownership interest in a Pass-



Through Entity shall be allowed as a deduction, for that Taxable
Year and the following five Taxable Years, against any other Net
Profit of the Resident or the Resident's distributive share of any
net profit attributable to the Resident's ownership interest in a
Pass-Through Entity until fully utilized, subject to division
(14)(A)(iv) of this section;

(b) The Resident's distributive share of the net profit of each
Pass-Through Entity owned directly or indirectly by the Resident
shall be calculated without regard to any net operating loss that is
carried forward by that entity from a prior Taxable Year and
applied to reduce the entity's net profit for the current Taxable
Year.

(iii) Division (14)(A)(ii) of this section does not apply with respect to
any net profit or net operating loss attributable to an ownership interest in
an S Corporation unless shareholders' distributive shares of net profits
from S Corporations are subject to tax in the municipal corporation as
provided in division 11(N) or division 14(E) of this Section;

(iv) Any amount of a Net Operating Loss used to reduce a Taxpayer's
Net Profit for a Taxable Year shall reduce the amount of Net Operating
Loss that may be carried forward to any subsequent year for use by that
Taxpayer. In no event shall the cumulative deductions for all Taxable
Years with respect to a Taxpayer's Net Operating Loss exceed the
original amount of that Net Operating Loss available to that Taxpayer.

(B) In the case of Nonresidents, all income, salaries, Qualifying Wages,
commissions, and other compensation from whatever source earned or received
by the Nonresident for work done, services performed or rendered, or activities
conducted in the Municipality, including any Net Profit of the Nonresident, but
excluding the Nonresident's distributive share of the net profit or loss of only
pass-through entities owned directly or indirectly by the Nonresident;

(9] For Taxpayers that are not individuals, Net Profit of the Taxpayer;

(D) Lottery, sweepstakes, gambling and sports winnings, winnings from
games of chance, and prizes and awards. If the Taxpayer is a professional
gambler for federal income tax purposes, the Taxpayer may deduct related
wagering losses and expenses to the extent authorized under the Internal
Revenue Code and claimed against such winnings. Credit for tax withheld or paid
to another municipal corporation on such winnings paid to the municipal
corporation where winnings occur is limited to the credit as specified in Section
192.081 of this Chapter; and

(E) INTENTIONALLY LEFT BLANK.



(15)  "INTANGIBLE INCOME" means income of any of the following types: income
yield, interest, capital gains, dividends, or other income arising from the ownership, sale,
exchange, or other disposition of intangible property including, but not limited to,
investments, deposits, money, or credits as those terms are defined in Chapter 5701 of
the Ohio Revised Code, and patents, copyrights, trademarks, trade names, investments
in real estate investment trusts, investments in regulated investment companies, and
appreciation on deferred compensation. "Intangible Income" does not include prizes,
awards, or other income associated with any lottery winnings, gambling winnings, or
other similar games of chance.

(16) "INTERNAL REVENUE CODE" means the “Internal Revenue Code of 1986,"
100 Sta. 2085, 26 U.S.C.A. 1, as amended.

(17)  "LIMITED LIABILITY COMPANY" means a limited liability company formed
under Chapter 1705 of the Ohio Revised Code or under the laws of another state.

(18) "LOCAL BOARD OF TAX REVIEW" and "BOARD OF TAX REVIEW" means
the entity created under Section 192.18 of this Chapter.

(19) "MUNICIPAL CORPORATION” means, in general terms, a status conferred
upon a local government unit by state law, giving the unit certain autonomous operating
authority such as the power of taxation, power of eminent domain, police power and
regulatory power, and includes a joint economic development district or joint economic
development zone that levies an income tax under section 715.691, 715.70, 715.71, or
715.74 of the Ohio Revised Code.

(200 (A "MUNICIPAL TAXABLE INCOME" means the following:
0] For a Person other than an individual, Income reduced-by-Exempt
I I I s included _in | then,
apphicable—apportioned or sitused to the Municipality under Section
192.062 of this Chapter,_as applicable —and-further-reduced by any Pre-
2017 Net Operating Loss Carryforward available to the Person for the
Municipality;

(i) (a) For an individual who is a resident of a municipal
corporation other than a Qualified Municipal Corporation, Income
reduced by Exempt Income to the extent otherwise included in
Income, then reduced as provided in division (20)(B) of this
section, and further reduced by any Pre-2017 Net Operating Loss
Carryforward available to the individual for the Municipality;

(b) For an individual who is a resident of a Qualified Municipal
Corporation, Ohio adjusted gross income reduced by income
exempted, and increased by deductions excluded, by the
Qualified Municipal Corporation from the Qualified Municipal
Corporation's tax on or before December 31, 2013. If a Qualified
Municipal Corporation, on or before December 31, 2013, exempts
income earned by individuals who are not residents of the
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Qualified Municipal Corporation and net profit of Persons that are
not wholly located within the Qualified Municipal Corporation, such
individual or Person shall have no Municipal Taxable Income for
the purposes of the tax levied by the Qualified Municipal
Corporation and may be exempted by the Qualified Municipal
Corporation from the requirements of section 718.03 of the Ohio
Revised Code.

(iii) For an individual who is a Nonresident of the Municipality, Income
reduced by Exempt Income to the extent otherwise included in Income
and then, as applicable, apportioned or sitused to the Municipality under
Section 192.062 of this Chapter, then reduced as provided in division
(20)(B) of this section, and further reduced by any Pre-2017 Net
Operating Loss Carryforward available to the individual for the
Municipality.

(B) In computing the Municipal Taxable Income of a Taxpayer who is an
individual, the Taxpayer may subtract, as provided in division (20)(A)(ii)(a) or (iii)
of this section, the amount of the individual's employee business expenses
reported on the individual's Form 2106 that the individual deducted for federal
income tax purposes for the Taxable Year, subject to the limitation imposed by
section 67 of the Internal Revenue Code. For the municipal corporation in which
the Taxpayer is a resident, the Taxpayer may deduct all such expenses allowed
for federal income tax purposes. For a municipal corporation in which the
Taxpayer is not a resident, the Taxpayer may deduct such expenses only to the
extent the expenses are related to the Taxpayer's performance of personal
services in that nonresident municipal corporation.

4 #

(21)  “MUNICIPALITY” and "KETTERING” means the City of Kettering, Ohio.

(22) “NET OPERATING LOSS” means a loss incurred by a Person in the operation
of a trade or business. “Net operating loss” does not include unutilized losses resulting
from basis limitations, at-risk limitations, or passive activity loss limitations.

(23) A "NET PROFIT" for a Person other than an individual means adjusted
federal taxable income_reduced by any Net Operating Loss incurred by the
person in a taxable year beginning on or after January 1, 2017, subject to the
limitations of division (23)(C) of this section.

(B) "NET PROFIT" for a Person who is an individual means the individual's
net profit required to be reported on Schedule C, Schedule E, or Schedule F
reduced by any Net Operating Loss carried forward. For the purposes of this
division, the Net Operating Loss carried forward shall be calculated and deducted
in the same manner as provided in division (234)(CH) of this section.

(O The amount of such Net Operating Loss shall be deducted from
Net Profit to the extent necessary to reduce Municipal Taxable Income to
zero, with _any remaining unused portion of the Net Operating Loss
carried forward to not more than five consecutive Taxable Years following
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(DG)

the Taxable Year in which the loss was incurred, but in no case for more
years than necessary for the deduction to be fully utilized:

(ii) No Person shall use the deduction allowed by division (23){(C) of
this section to offset Qualifying Wages:

(iii) (a) For Taxable Years beginning in 2018, 2019, 2020, 2021,
or 2022, a Person may not deduct, for purposes of an income tax
levied by a municipal corporation that levies an income tax before
January 1, 2016, more than fifty per cent of the amount of the
deduction otherwise allowed by division (23)(C)(i) of this section:

(b) For Taxable Years beginning in 2023 or thereafter, a
Person may deduct, for purposes of an income tax levied by a
municipal corporation that levies an income tax before January 1,
2016, the full amount allowed by division (23)(C) of this section
without regard to the limitation of division (23)(C)(iii)(a) of this
section;

(iv) Any Pre-2017 Net Operating Loss Carryforward deduction that is
available may be utilized before a Taxpayer may deduct any amount
pursuant to division (23)(C) of this section:

(v) Nothing in division (23)(C)(iii)(a) of this section precludes a Person
from carrying forward, for use with respect to any return filed for a
Taxable Year beginning after 2018, any amount of Net Operating Loss
that was not fully utilized by operation of division (23)(C)(iii){a) of this
section. To the extent that an amount of Net Operating Loss that was not
fully utilized in one or more Taxable Years by operation of division
(23)(C)(iii){a) of this section is carried forward for use with respect to a
return filed for a Taxable Year beginning in 2019, 2020, 2021, or 2022,
the limitation described in division (23)(C)(iii)(a) of this section shall apply
to the amount carried forward;

For the purposes of this Chapter, and notwithstanding division (23)(A) of

this section, net profit of a Disregarded Entity shall not be taxable as against that
Disregarded Entity, but shall instead be included in the net profit of the owner of
the Disregarded Entity.

(EB)

(i) For purposes of this Chapter, “publicly traded partnership” means
any partnership, an interest in which is regularly traded on an established
securities market. A “publicly traded partnership” may have any number
of partners.

(i) For the purposes of this Chapter, and not withstanding any other
provision of this Chapter, the net profit of a publicly traded partnership
that makes the election described in division (23)(EB) of this section shall
be taxed as if the partnership were a C corporation, and shall not be
treated as the net profit or income of any owner of the partnership.
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(iii) A publicly traded partnership that is treated as a partnership for
federal income tax purposes and that is subject to tax on its net profits in
one or more municipal corporations in this state may elect to be treated
as a C corporation for municipal income tax purposes. The publicly
traded partnership shall make the election in every municipal corporation
in which the partnership is subject to taxation on its net profits. The
election shall be made on the annual tax return filed in each such
municipal corporation. Once the election is made, the election is binding
for a five-year period beginning with the first Taxable Year of the initial
election. The election continues to be binding for each subsequent five-
year period unless the Taxpayer elects to discontinue filing municipal
income tax returns as a C corporation for municipal purposes under
division (EB)(iv) of this section.

(iv) An election to discontinue filing as a C corporation must be made
in the first year following the last year of a five-year election period in
effect under division (BE)(iii) of this section. The election to discontinue
filing as a C corporation is binding for a five-year period beginning with
the first Taxable Year of the election and continues to be binding for each
subsequent five-year period unless the Taxpayer elects to discontinue
filing municipal income tax returns as a partnership for municipal
purposes. An election to discontinue filing as a partnership must be
made in the first year following the last year of a five-year election period.

(V) The publicly traded partnership shall not be required to file the
election with any municipal corporation in which the partnership is not

» subject to taxation on its net profits, but division (EDB) of this section
applies to all municipal corporations in which an individual owner of the
partnership resides.

(vi) The individual owners of the partnership not filing as a C
Corporation shall be required to file with their municipal corporation of
residence and report their distributive share of partnership net profit.

(24) "NONRESIDENT" means an individual that is not a resident of the Municipality.

(25) "OHIO BUSINESS GATEWAY" means the online computer network system,
created under section 125.30 of the Ohio Revised Code, that allows Persons to
electronically file business reply forms with state agencies and includes any successor
electronic filing and payment system.

(26) "OTHER PAYER" means any Person, other than an individual's employer or the
employer's agent, who pays an individual any amount included in the federal gross
income of the individual. "Other payer" includes casino operators and Video Lottery
Terminal Sales Agents.

(27) "PASS-THROUGH ENTITY" means a partnership not treated as an association
taxable as a C corporation for federal income tax purposes, a limited liability company
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not treated as an association taxable as a C corporation for federal income tax
purposes, an S Corporation, or any other class of entity from which the income or profits
of the entity are given pass-through treatment for federal income tax purposes. "Pass-
through entity" does not include a trust, estate, grantor of a grantor trust, or Disregarded
Entity.

(28) “PENSION” means any amount paid to an employee or former employee that is
reported to the recipient on an IRS Form 1099-R, or successor form. Pension does not
include deferred compensation, or amounts attributable to nonqualified deferred
compensation plans, reported as FICA/Medicare wages on an IRS Form W-2, Wage and
Tax Statement, or successor form.

(29) "PERSON" includes individuals, firms, companies, joint stock companies,
business trusts, estates, trusts, partnerships, limited liability partnerships, limited liability
companies, associations, C corporations, S Corporations, governmental entities, and
any other entity.

(30) ™"POSTAL SERVICE" means the United States Postal Service, or private
delivery service delivering documents and packages within an agreed upon delivery
schedule, or any other carrier service delivering the item.

(31) "POSTMARK DATE," "DATE OF POSTMARK," and similar terms include the
date recorded and marked by a delivery service and recorded electronically to a
database kept in the regular course if its business and marked on the cover in which the
payment or document is enclosed, the date on which the payment or document was
given to the delivery service for delivery.

(32) (A) "PRE-2017 NET OPERATING LOSS CARRYFORWARD" means any:
Net Operating Loss incurred in a Taxable Year beginning before January 1,
2017, to the extent such loss was permitted by a resolution or ordinance of the
Municipality that was adopted by the Municipality before January 1, 2016, to be
carried forward and utilized to offset Income or Net Profit generated in the
Municipality in future Taxable Years.

(B) For the purpose of calculating Municipal Taxable Income, any Pre-2017
Net Operating Loss Carryforward may be carried forward to any Taxable Year,
including Taxable Years beginning in 2017 or thereafter, for the number of
Taxable Years provided in the resolution or ordinance or until fully utilized,
whichever is earlier.

(33) "QUALIFIED MUNICIPAL CORPORATION" means a municipal corporation that,
by resolution or ordinance adopted on or before December 31, 2011, adopted Ohio
adjusted gross income, as defined by section 5747.01 of the Ohio Revised Code, as the
income subject to tax for the purposes of imposing a municipal income tax.

(34) "QUALIFYING WAGES" means wages, as defined in section 3121(a) of the
Internal Revenue Code, without regard to any wage limitations, adjusted as follows:

(A) Deduct the following amounts:
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(B)

(i) Any amount included in wages if the amount constitutes
compensation attributable to a plan or program described in section 125
of the Internal Revenue Code;

(i) Any amount included in wages if the amount constitutes payment
on account of a disability related to sickness or an accident paid by a
party unrelated to the employer, agent of an employer, or Other Payer;

(iii) INTENTIONALLY LEFT BLANK;

(iv) INTENTIONALLY LEFT BLANK; and

(v) Any amount included in wages that is Exempt Income.
Add the following amounts:

(i) Any amount not included in wages solely because the employee
was employed by the employer before April 1, 1986;

(i) Any amount not included in wages because the amount arises
from the sale, exchange, or other disposition of a stock option, the
exercise of a stock option, or the sale, exchange, or other disposition of
stock purchased under a stock option. Division (34)(B)(ii) of this section
applies only to those amounts constituting ordinary income,

(i)  Any amount not included in wages if the amount is an amount
described in section 401(k), 403(b), or 457 of the Internal Revenue Code.
Division (34)(B)(iii) of this section applies only to employee contributions
and employee deferrals;

(iv) Any amount that is supplemental unemployment compensation
benefits described in section 3402(0)(2) of the Internal Revenue Code
and not included in wages;

(v) Any amount received that is treated as self-employment income
for federal tax purposes in accordance with section 1402(a)(8) of the
Internal Revenue Code; and

(vi)  Any amount not included in wages if all of the following apply:

(a) For - the Taxable Year the amount is employee
compensation that is earned outside of the United States and that
either is included in the Taxpayer's gross income for federal
income tax purposes or would have been included in the
Taxpayer's gross income for such purposes if the Taxpayer did
not elect to exclude the income under section 911 of the Internal
Revenue Code;
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(3%)

(36)

(b) For no preceding Taxable Year did the amount constitute
wages as defined in section 3121(a) of the Internal Revenue
Code;

(9] For no succeeding Taxable Year will the amount constitute
wages; and

(d) For any Taxable Year the amount has not otherwise been
added to wages pursuant to either division (34)(B) of this section
or section 718.03 of the Ohio Revised Code, as that section
existed before the effective date of H.B. 5 of the 130th general
assembly, March 23, 2015.

"RELATED ENTITY" means any of the following:

(A) An individual stockholder, or a member of the stockholder's family
enumerated in section 318 of the Internal Revenue Code, if the stockholder and
the members of the stockholder's family own directly, indirectly, beneficially, or
constructively, in the aggregate, at least fifty per cent of the value of the
Taxpayer's outstanding stock;

(B) A stockholder, or a stockholder's partnership, estate, trust, or corporation,
if the stockholder and the stockholder's partnerships, estates, trusts, or
corporations own directly, indirectly, beneficially, or constructively, in the
aggregate, at least fifty per cent of the value of the Taxpayer's outstanding stock;

©) A corporation, or a party related to the corporation in a manner that would
require an attribution of stock from the corporation to the party or from the party
to the corporation under division (35)(D) of this section, provided the Taxpayer
owns directly, indirectly, beneficially, or constructively, at least fifty per cent of the
value of the corporation's outstanding stock; or

(D) The attribution rules described in section 318 of the Internal Revenue
Code apply for the purpose of determining whether the ownership requirements
in divisions (35)(A) to (C) of this section have been met.

"RELATED MEMBER" means a Person that, with respect to the Taxpayer during

all or any portion of the Taxable Year, is either a Related Entity, a component member
as -defined in section 1563(b) of the Internal Revenue Code, or a Person to or from
whom there is attribution of stock ownership in accordance with section 1563(e) of the
Internal Revenue Code except, for purposes of determining whether a Person is a
related member under this division, "twenty per cent" shall be substituted for "5 percent"
wherever "5 percent" appears in section 1563(e) of the Internal Revenue Code.

(37)

"RESIDENT" means an individual who is domiciled in the Municipality as

determined under Section 192.042 of this Chapter.
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(38) "S CORPORATION" means a Person that has made an election under
subchapter S of Chapter 1 of Subtitle A of the Internal Revenue Code for its Taxable
Year.

(39) "SCHEDULE C" means Internal Revenue Service Schedule C (Form 1040) filed
by a Taxpayer pursuant to the Internal Revenue Code.

(40) "SCHEDULE E" means Internal Revenue Service Schedule E (Form 1040) filed
by a Taxpayer pursuant to the Internal Revenue Code.

(41) "SCHEDULE F" means Internal Revenue Service Schedule F (Form 1040) filed
by a Taxpayer pursuant to the Internal Revenue Code.

(42) "SINGLE MEMBER LIMITED LIABILITY COMPANY" means a limited liability
company that has one direct member.

(43) "SMALL EMPLOYER" means any employer that had total revenue of less than
five hundred thousand doliars during the preceding Taxable Year. For purposes of this
division, "total revenue" means receipts of any type or kind, including, but not limited to,
sales receipts; payments; rents; profits; gains, dividends, and other investment income;
commissions; premiums; money; property; grants; contributions; donations; gifts;
program service revenue; patient service revenue; premiums; fees, including premium
fees and service fees; tuition payments; unrelated business revenue; reimbursements;
any type of payment from a governmental unit, including grants and other allocations;
and any other similar receipts reported for federal income tax purposes or under
generally accepted accounting principles. "Small employer" does not include the federal
government; any state government, including any state agency or instrumentality; any
political subdivision; or any entity treated as a government for financial accounting and
reporting purposes.

(44) "TAX ADMINISTRATOR" means the individual charged with direct responsibility
for administration of an income tax levied by a municipal corporation in accordance with
this Chapter, and also includes the following:

(A) A municipal corporation acting as the agent of another municipal
corporation;

(B) A Person retained by a municipal corporation to administer a tax levied by
the municipal corporation, but only if the municipal corporation does not
compensate the Person in whole or in part on a contingency basis; and

(9] The Central Collection Agency (CCA) or the Regional Income Tax
Agency (RITA) or their successors in interest, or another entity organized to
perform functions similar to those performed by the Central Collection Agency
and the Regional Income Tax Agency.

Tax Administrator does not include the Tax Commissioner.
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(45) "TAX COMMISSIONER" means the tax commissioner appointed under section

121.03 of the Ohio Revised Code.

(465) "TAX RETURN PREPARER" means any individual described in section
7701(a)(36) of the Internal Revenue Code and 26 C.F.R. 301.7701-15.

| (478) "TAXABLE YEAR" means the corresponding tax reporting period as prescribed
for the Taxpayer under the Internal Revenue Code.

(487 (A)

"TAXPAYER" means a Person subject to a tax levied on income by a

municipal corporation in accordance with this Chapter. "Taxpayer" does not
include a grantor trust or, except as provided in division (48%)(B)(i) of this section,
a Disregarded Entity.

(B)

(i) A Single Member Limited Liability Company that is a Disregarded
Entity for federal tax purposes may be a separate Taxpayer from its
single member in all Ohio municipal corporations in which it either filed as
a separate Taxpayer or did not file for its Taxable Year ending in 2003, if
all of the following conditions are met:
(a) The limited liability company's single member is also a
limited liability company;

(b) The limited liability company and its single member were
formed and doing business in one or more Ohio municipal
corporations for at least five years before January 1, 2004,

(c) Not later than December 31, 2004, the limited liability
company and its single member each made an election to be
treated as a separate Taxpayer under division (L) of section
718.01 of the Ohio Revised Code as this section existed on
December 31, 2004;

(d) The limited liability company was not formed for the
purpose of evading or reducing Ohio municipal corporation
income tax liability of the limited liability company or its single
member; and

(e) The Ohio municipal corporation that was the primary place
of business of the sole member of the limited liability company
consented to the election.

(i) For purposes of division (48#)(B)(i)(e) of this section, a municipal
corporation was the primary place of business of a limited liability
company if, for the limited liability company's Taxable Year ending in
2003, its income tax liability was greater in that municipal corporation than
in any other municipal corporation in Ohio, and that tax liability to that
municipal corporation for its Taxable Year ending in 2003 was at least
four hundred thousand dollars.
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| (498) "TAXPAYERS' RIGHTS AND RESPONSIBILITIES" means the rights provided
to Taxpayers in sections 718.11 , 718.12 , 718.19, 718.23, 718.36, 718.37, 718.38,
5717.011 , and 5717.03 of the Ohio Revised Code and any corresponding ordinances of
the Municipality, and the responsibilities of Taxpayers to file, report, withhold, remit, and
pay municipal income tax and otherwise comply with Chapter 718 of the Ohio Revised
Code and resolutions, ordinances, and rules adopted by a municipal corporation for the
imposition and administration of a municipal income tax.

| (5049) "VIDEO LOTTERY TERMINAL" has the same meaning as in section 3770.21 of
the Ohio Revised Code.

l (518) "VIDEO LOTTERY TERMINAL SALES AGENT" means a lottery sales agent
licensed under Chapter 3770 of the Ohio Revised Code to conduct Video Lottery
Terminals on behalf of the state pursuant to section 3770.21 of the Ohio Revised Code.

192.041 DETERMINING MUNICIPAL TAXABLE INCOME FOR INDIVIDUALS
(A)  “Municipal Taxable Income” for a Resident of the Municipality is calculated as
follows:
(1) “Income” reduced by “Exempt Income” to the extent such Exempt Income

is otherwise included in Income, reduced by allowable employee business
expense deduction as found in division (20)(B) of Section 192.03 of this
Chapter, further reduced by any “Pre-2017 Net Operating Loss
Carryforward” equals “Municipal Taxable Income”.

(@) “Income” is defined in Section 192.03(14) of this Chapter.

(i “‘Qualifying Wages” is defined in Section
192.03(34).

(i) “Net Profit” is included in “Income”, and is defined
in Section 192.03(23) of this Chapter. This section also
provides that the Net Operating Loss carryforward shall be
calculated and deducted in the same manner as provided
in division (234)(CH) of Section 192.03. Treatment of net
profits received by an individual Taxpayer from rental real
estate is provided in Section 192.062(E).

(iii) Section 192.03(14) provides the following:
offsetting and Net Operating Loss carryforward treatment
in (14)(A)(ii)(a); Resident’s distributive share of net profit
from pass through entity treatment in (14)(A)(ii)(b);
treatment of S Corporation distributive share of net profit in
the hands of the shareholder in (14)(A)iii); restriction of
amount of loss permitted to be carried forward for use by
Taxpayer in a subsequent Taxable Year in (14)(A)iv).
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(iv) “Pass Through Entity” is defined in Section
192.03(27).

(b) “Exempt Income” is defined in Section 192.03(11) of this Chapter.
(c) Allowable employee business expense deduction is described in
(20)(B) of Section 192.03 of this Chapter, and is subject to the

limitations provided in that section.

(d) “Pre-2017 Net Operating Loss Carryforward” is defined in Section
192.03(32) of this Chapter.

(B) “Municipal Taxable Income” for a Nonresident of the Municipality is calculated as

follows:

(1

“Income” reduced by “Exempt Income” to the extent such Exempt Income
is otherwise included in Income, as applicable, apportioned or sitused to
the Municipality as provided in Section 192.062 of this Chapter, reduced
by allowable employee business expense deduction as found in (20)(B) of
Section 192.03 of this Chapter, further reduced by any “Pre-2017 Net
Operating Loss Carryforward” equals “Municipal Taxable Income”.

(a) “Income” is defined in Section 192.03(14) of this Chapter.

(i) “Qualifying Wages” is defined in Section
192.03(34).

(i) “Net Profit” is included in “Income”, and is defined
in Section 192.03(23) of this Chapter. This section also
provides that the Net Operating Loss carryforward shall be
calculated and deducted in the same manner as provided
in division (234)(CH) of Section 192.03. “Net Profit” for a
Nonresident individual includes any net profit of the
Nonresident, but excludes the distributive share of net
profit or loss of only pass through entity owned directly or
indirectly by the Nonresident.

(iii) “Pass Through Entity” is defined in Section
192.03(27).

(b) “Exempt Income” is defined in Section 192.03(11) of this Chapter.

(c) “Apportioned or sitused to the Municipality as provided in Section
192.062 of this Chapter” includes the apportionment of net profit
income attributable to work done or services performed in the
Municipality. Treatment of net profits received by an individual
Taxpayer from rental real estate is provided in Section
192.062(E).
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(d) “Allowable employee business expense deduction” as described
in (20)(B) of Section 192.03 of this Chapter, is subject to the
limitations provided in that section. For a Nonresident of the
Municipality, the deduction is limited to the extent the expenses
are related to the performance of personal services by the
Nonresident in the Municipality.

(e) “Pre-2017 Net Operating Loss Carryforward” is defined in Section
192.03(32) of this Chapter.

192.062 NET PROFIT; INCOME SUBJECT TO NET PROFIT TAX;
ALTERNATIVE APPORTIONMENT

This section applies to any Taxpayer engaged in a business or profession in the
Municipality unless the Taxpayer is an individual who resides in the Municipality or the
Taxpayer is an electric company, combined company, or telephone company that is
subject to and required to file reports under Chapter 5745 of the Ohio Revised Code.

(A) Net profit from a business or profession conducted both within and without the
boundaries of the Municipality shall be considered as having a taxable situs in the
Municipality for purposes of municipal income taxation in the same proportion as the
average ratio of the following:

) The average original cost of the real property and tangible personal
property owned or used by the Taxpayer in the business or profession in the
Municipality during the taxable period to the average original cost of all of the
real and tangible personal property owned or used by the Taxpayer in the
business or profession during the same period, wherever situated.

As used in the preceding paragraph, tangible personal or real property shall
include property rented or leased by the Taxpayer and the value of such property
shall be determined by multiplying the annual rental thereon by eight;

(2) Wages, salaries, and other compensation paid during the taxable period
to individuals employed in the business or profession for services performed in
the Municipality to wages, salaries, and other compensation paid during the
same period to individuals employed in the business or profession, wherever the
individual's services are performed, excluding compensation from which taxes
are not required to be withheld under section 192.052 of this Chapter,

(3) Total gross receipts of the business or profession from sales and rentals
made and services performed during the taxable period in the Municipality to
total gross receipts of the business or profession during the same period from
sales, rentals, and services, wherever made or performed.

(B) (1)  If the apportionment factors described in division (A) of this section do not
fairly represent the extent of a Taxpayer's business activity in the Municipality, the
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Taxpayer may request, or the Tax Administrator of the Municipality may require, that the
Taxpayer use, with respect to all or any portion of the Income of the Taxpayer, an
alternative apportionment method involving one or more of the following:

(C)

(a) Separate accounting;

(b) The exclusion of one or more of the factors;

(c) The inclusion of one or more additional factors that would provide
for a more fair apportionment of the Income of the Taxpayer to the
Municipality;

(d) A modification of one or more of the factors.

(2) A Taxpayer request to use an alternative apportionment method shall be
in writing and shall accompany a tax return, timely filed appeal of an
Assessment, or timely filed amended tax return. The Taxpayer may use the
requested alternative method unless the Tax Administrator denies the request in
an Assessment issued within the period prescribed by division (A) of Section
192.19 of this Chapter.

) A Tax Administrator may require a Taxpayer to use an alternative
apportionment method as described in division (B)(1) of this section only by
issuing an Assessment to the Taxpayer within the period prescribed by division
(A) of Section 192.19 of this Chapter.

4) Nothing in division (B) of this section nullifies or otherwise affects any
alternative apportionment arrangement approved by a Tax Administrator or
otherwise agreed upon by both the Tax Administrator and Taxpayer before
January 1, 2016.

As used in division (A)(2) of this section, "wages, salaries, and other

compensation" includes only wages, salaries, or other compensation paid to an
employee for services performed at any of the following locations:

(N A location that is owned, controlled, used by, rented to, or under the
possession of one of the following:

(a) The employer;

(b) A vendor, customer, client, or patient of the employer, or a
Related Member of such a vendor, customer, client, or patient;

(c) A vendor, customer, client, or patient of a Person described in
division (C)(1)(b) of this section, or a Related Member of such a vendor,
customer, client, or patient.

(2) Any location at which a trial, appeal, hearing, investigation, inquiry,
review, court-martial, or similar administrative, judicial, or legislative matter or
proceeding is being conducted, provided that the compensation is paid for
services performed for, or on behalf of, the employer or that the employee's
presence at the location directly or indirectly benefits the employer; or
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(D)

(3) Any other location, if the Tax Administrator determines that the employer
directed the employee to perform the services at the other location in lieu of a
location described in division (C)(1) or (2) of this section solely in order to avoid
or reduce the employer's municipal income tax liability. If a Tax Administrator
makes such a determination, the employer may dispute the determination by
establishing, by a preponderance of the evidence, that the Tax Administrator's
determination was unreasonable.

For the purposes of division (A)(3) of this section, receipts from sales and rentals

made and services performed shall be sitused to a municipal corporation as follows:

(1) For Taxable Years beginning on or after January 1. 2016 through
December 31, 2017, Ggross receipts from the sale of tangible personal property
shall be sitused to the municipal corporation in which the sale originated. For the
purposes of this division, a sale of property originates in a municipal corporation
if, regardless of where title passes, the property meets any of the following
criteria:

(a) The property is shipped to or delivered within the municipal
corporation from a stock of goods located within the municipal
corporation;

(b) The property is delivered within the municipal corporation from a
location outside the municipal corporation, provided the Taxpayer is
regularly engaged through its own employees in the solicitation or
promotion of sales within such municipal corporation and the sales result
from such solicitation or promotion; or

(c) The property is shipped from a place within the municipal
corporation to purchasers outside the municipal corporation, provided that
the Taxpayer is not, through its own employees, regularly engaged in the
solicitation or promotion of sales at the place where delivery is made.

(2) For taxable years beginning on or after January 1, 2018, gross receipts
from the sale of tangible personal property shall be sitused to the municipal
corporation only if, regardless of where title passes, the property meets either of
the following criteria:

(a) The property is shipped to or delivered within the municipal
corporation from a stock of goods located within the municipal
corporation; or

(b)  The property is delivered within the municipal corporation from a
location outside the municipal corporation, provided the Taxpayer
is regularly engaged through its own employees in the solicitation
or promotion of sales within such municipal corporation and the
sales result from such solicitation or promotion.

(32) Gross receipts from the sale of services shall be sitused to the municipal
corporation to the extent that such services are performed in the municipal
corporation;
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(43) To the extent included in Income, gross receipts from the sale of real
property located in the municipal corporation shall be sitused to the municipal
corporation;

(54) To the extent included in Income, gross receipts from rents and royalties
from real property located in the municipal corporation shall be sitused to the
municipal corporation;

(68) Gross receipts from rents and royalties from tangible personal property
shall be sitused to the municipal corporation based upon the extent to which the
tangible personal property is used in the municipal corporation.

(E) The net profit received by an individual Taxpayer from the rental of real estate
owned-directly by the individual or by a Disregarded Entity owned by the individual shall
be subject to tax only by the municipal corporation in which the property generating the
net profit is located and the municipal corporation in which the individual Taxpayer that
receives the net profit resides.

A municipal corporation shall allow such Taxpayers to elect to use separate accounting
for the purpose of calculating net profit sitused under this division to the municipal
corporation in which the property is located.

(F) @) Except as provided in division (F)(2) of this section, commissions
received by a real estate agent or broker relating to the sale, purchase, or lease
of real estate shall be sitused to the municipal corporation in which the real
estate is located. Net profit reported by the real estate agent or broker shall be
allocated to a municipal corporation based upon the ratio of the commissions the
agent or broker received from the sale, purchase, or lease of real estate located
in the municipal corporation to the commissions received from the sale,
purchase, or lease of real estate everywhere in the Taxable Year.

(2) An individual who is a resident of a municipal corporation that imposes a
municipal income tax shall report the individual’s net profit from all real estate
activity on the individual’s annual tax return for that municipal corporation. The
individual may claim a credit for taxes the individual paid on such net profit to
another municipal corporation to the extent that such credit is allowed under
Section 192.081 of this Chapter.

(G) If, in computing a Taxpayer's Adjusted Federal Taxable Income, the Taxpayer
deducted any amount with respect to a stock option granted to an employee, and if the
employee is not required to include in the employee’s income any such amount or a
portion thereof because it is exempted from taxation under divisions (11)(L) and
(34)(A)(iv) of Section 192.03 of this Chapter, by a municipal corporation to which the
Taxpayer has apportioned a portion of its net profit, the Taxpayer shall add the amount
that is exempt from taxation to the Taxpayer's net profit that was apportioned to that
municipal corporation. In no case shall a Taxpayer be required to add to its net profit
that was apportioned to that municipal corporation any amount other than the amount
upon which the employee would be required to pay tax were the amount related to the
stock option not exempted from taxation.

This division applies solely for the purpose of making an adjustment to the amount of a
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Taxpayer’s net profit that was apportioned to a municipal corporation under this section.

(H)

When calculating the ratios described in division (A) of this section for the

purposes of that division or division (B) of this section, the owner of a Disregarded Entity
shall include in the owner's ratios the property, payroll, and gross receipts of such
Disregarded Entity.

192.063 CONSOLIDATED FEDERAL INCOME TAX RETURN

(A)

As used in this section:

(1) "Affiliated group of corporations” means an affiliated group as defined in
section 1504 of the Internal Revenue Code, except that, if such a group includes
at least one incumbent local exchange carrier that is primarily engaged in the
business of providing local exchange telephone service in this state, the affiliated
group shall not include any incumbent local exchange carrier that would
otherwise be included in the group;

(2) "Consolidated federal income tax return” means a consolidated return
filed for federal income tax purposes pursuant to section 1501 of the Internal
Revenue Code;

(3) "Consolidated federal taxable income" means the consolidated taxable
income of an affiliated group of corporations, as computed for the purposes of
filing a consolidated federal income tax return, before consideration of net
operating losses or special deductions. "Consolidated federal taxable income"
does not include income or loss of an incumbent local exchange carrier that is
excluded from the affiliated group under division (A)(1) of this section;

(4) "Incumbent local exchange carrier" has the same meaning as in section
4927.01 of the Ohio Revised Code;

(5) "Local exchange telephone service" has the same meaning as in section
5727.01 of the Ohio Revised Code.

(1) For Taxable Years beginning on or after January 1, 2016, a Taxpayer that
is a member of an affiliated group of corporations may elect to file a consolidated
municipal income tax return for a Taxable Year if at least one member of the
affiliated group of corporations is subject to the municipal income tax in that
Taxable Year and if the affiliated group of corporations filed a consolidated
federal income tax return with respect to that Taxable Year. The election is
binding for a five-year period beginning with the first Taxable Year of the initial
election unless a change in the reporting method is required under federal law.
The election continues to be binding for each subsequent five-year period unless:

(a) the Taxpayer elects to discontinue filing consolidated municipal
income tax returns under division (B)(2) of this section; or

(b) the Taxpayer receives permission from the Tax Administrator.
The Tax Administrator shall approve such a request for good cause
shown.
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(2) An election to discontinue filing consolidated municipal income tax returns
under this section must be made in the first year following the last year of a five-
year consolidated municipal income tax return election period in effect under
division (B)(1) of this section. The election to discontinue filing a consolidated
municipal income tax return is binding for a five-year period beginning with the
first Taxable Year of the election.

3) An election made under division (B)(1) or (2) of this section is binding on
all members of the affiliated group of corporations subject to a municipal income
fax.

(4) When a taxpayer makes the election allowed under section 718.80 of the
Ohio Revised Code, a valid election made by the taxpayer under division (B)(1)
or (2) of this section is binding upon the Tax Commissioner for the remainder of
the five-year period.

(5) When an election made under section 718.80 of the Ohio Revised Code
is terminated, a valid election made under section 718.86 of the Ohio Revised
Code is binding upon the Tax Administrator for the remainder of the five-year

period.

(©) A Taxpayer that is a member of an affiliated group of corporations that filed a
consolidated federal income tax return for a Taxable Year shall file a consolidated
municipal income tax return for that Taxable Year if the Tax Administrator determines, by
a preponderance of the evidence, that intercompany transactions have not been
conducted at arm's length and that there has been a distortive shifting of income or
expenses with regard to allocation of Net Profits to the municipal corporation. A
Taxpayer that is required to file a consolidated municipal income tax return for a Taxable
Year shall file a consolidated municipal income tax return for all subsequent Taxable
Years unless the Taxpayer requests and receives written permission from the Tax
Administrator to file a separate return or a Taxpayer has experienced a change in
circumstances.

(D) A Taxpayer shall prepare a consolidated municipal income tax return in the
same manner as is required under the United States Department of Treasury regulations
that prescribe procedures for the preparation of the consolidated federal income tax
return required to be filed by the common parent of the affiliated group of which the
Taxpayer is a member.

(E) (n Except as otherwise provided in divisions (E)(2), (3), and (4) of this
section, corporations that file a consolidated municipal income tax return shall
compute adjusted federal taxable income, as defined in section 192.03(1) of this
Chapter, by substituting "consolidated federal taxable income" for "federal
taxable income" wherever "federal taxable income" appears in that division and
by substituting "an affiliated group of corporation's” for "a C corporation's"
wherever "a C corporation's" appears in that division.

(2) No corporation filing a consolidated municipal income tax return shall

make any adjustment otherwise required under division (1) of 192.03 of this
Chapter to the extent that the item of income or deduction otherwise subject to
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the adjustment has been eliminated or consolidated in the computation of
consolidated federal taxable income.

(3) If the net profit or loss of a Pass-Through Entity having at least eighty per
cent of the value of its ownership interest owned or controlled, directly or
indirectly, by an affiliated group of corporations is included in that affiliated
group's consolidated federal taxable income for a Taxable Year, the corporation
filing a consolidated municipal income tax return shall do one of the following with
respect to that Pass-Through Entity's net profit or loss for that Taxable Year:

(a) Exclude the Pass-Through Entity's net profit or loss from the
consolidated federal taxable income of the affiliated group and, for the
purpose of making the computations required in Section 192.062 of this
Chapter, exclude the property, payroll, and gross receipts of the Pass-
Through Entity in the computation of the affiliated group's net profit
sitused to a municipal corporation. If the entity's net profit or loss is so
excluded, the entity shall be subject to taxation as a separate Taxpayer
on the basis of the entity's net profits that would otherwise be included in
the consolidated federal taxable income of the affiliated group; or

(b) Include the Pass-Through Entity's net profit or loss in the
consolidated federal taxable income of the affiliated group and, for the
purpose of making the computations required in Section 192.062 of this
Chapter, include the property, payroll, and gross receipts of the Pass-
Through Entity in the computation of the affiliated group's net profit
sitused to a municipal corporation. If the entity's net profit or loss is so
included, the entity shall not be subject to taxation as a separate
Taxpayer on the basis of the entity's net profits that are included in the
consolidated federal taxable income of the affiliated group.

(4) If the net profit or loss of a Pass-Through Entity having less than eighty
per cent of the value of its ownership interest owned or controlled, directly or
indirectly, by an affiliated group of corporations is included in that affiliated
group's consolidated federal taxable income for a Taxable Year, all of the
following shall apply:

(a) The corporation filing the consolidated municipal income tax return
shall exclude the Pass-Through Entity's net profit or loss from the
consolidated federal taxable income of the affiliated group and, for the
purposes of making the computations required in Section 192.062 of this
Chapter, exclude the property, payroll, and gross receipts of the Pass-
Through Entity in the computation of the affiliated group's net profit
sitused to a municipal corporation; and

(b) The Pass-Through Entity shall be subject to municipal income
taxation as a separate Taxpayer in accordance with this Chapter on the
basis of the entity's net profits that would otherwise be included in the
consolidated federal taxable income of the affiliated group.

(3] Corporations filing a consolidated municipal income tax return shall make the
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computations required under Section 192.062 of this Chapter by substituting
"consolidated federal taxable income attributable to" for "net profit from" wherever "net
profit from" appears in that section and by substituting "affiliated group of corporations"
for "Taxpayer" wherever "Taxpayer" appears in that section.

(G) Each corporation filing a consolidated municipal income tax return is jointly and
severally liable for any tax, interest, penalties, fines, charges, or other amounts imposed
by a municipal corporation in accordance with this Chapter on the corporation, an
affiliated group of which the corporation is a member for any portion of the Taxable Year,
or any one or more members of such an affiliated group.

(H) Corporations and their affiliates that made an election or entered into an
agreement with a municipal corporation before January 1, 2016 to file a consolidated or
combined tax return with such municipal corporation may continue to file consolidated or
combined tax returns in accordance with such election or agreement for Taxable Years
beginning on and after January 1, 2016.

192.07 DECLARATION OF ESTIMATED TAX
(A) As used in this section:

@) "Estimated taxes" means the amount that the Taxpayer reasonably
estimates to be the Taxpayer's tax liability for the Municipality's income tax for
the current Taxable Year;

(2) "Tax liability" means the total taxes due to the Municipality for the Taxable
Year, after allowing any credit to which the Taxpayer is entitled, and after
applying any estimated tax payment, withholding payment, or credit from another
Taxable Year. ‘

(B) n Every Taxpayer shall make a declaration of estimated taxes for the
current Taxable Year, on the form prescribed by the Tax Administrator, if the
amount payable as estimated taxes is at least two hundred dollars. For the
purposes of this section:

(@) Kettering tax withheld from Qualifying Wages shall be considered
as paid to the Municipality in equal amounts on each payment date. If the
Taxpayer establishes the dates on which all amounts were actually
withheld, the amounts withheld shall be considered as paid on the dates
on which the amounts were actually withheld;

(b) An overpayment of tax applied as a credit to a subsequent
Taxable Year is deemed to be paid on the date of postmark stamped on
the cover in which the payment is mailed or, if the payment is made by
electronic funds transfer, the date the payment is submitted. As used in
this division, "date of the postmark” means, in the event there is more
than one date on the cover, the earliest date imprinted on the cover by
the Postal Service;

() A Taxpayer having a Taxable Year of less than twelve months
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(©)

shall make a declaration based on the estimated tax due for the short
Taxable Year;

(d) Taxes withheld by a casino operator or by a lottery sales agent
under section 718.031 of the Ohio Revised Code are deemed to be paid
to the municipal corporation for which the taxes were withheld on the date
the taxes are withheld from the Taxpayer's winnings.

(2) Taxpayers filing joint returns shall file joint declarations of estimated
taxes.

(3) The declaration of estimated taxes shall be filed on or before the date
prescribed for the filing of municipal income tax returns under division (G) of
Section 192.091 of this Chapter or on or before the fifteenth day of the fourth
month of the first Taxable Year after the Taxpayer becomes subject to tax for the
first time.

4) Taxpayers reporting on a fiscal year basis shall file a declaration on or
before the fifteenth day of the fourth month after the beginning of each fiscal year
or period.

(5) The original declaration or any subsequent amendment may be increased
or decreased on or before any subsequent quarterly payment day as provided in
this section.

(1) The required portion of the tax liability for the Taxable Year that shall be
paid through estimated taxes made payable to the Municipality or Tax
Administrator, including the application of tax refunds to estimated taxes and
withholding on or before the applicable payment date, shall be as follows:

(a) On or before the fifteenth day of the fourth month after the
beginning of the Taxable Year, twenty-two and one-half per cent of the
tax liability for the Taxable Year;

(b) On or before the fifteenth day of the sixth month after the
beginning of the Taxable Year, forty-five per cent of the tax liability for the
Taxable Year;

(c) On or before the fifteenth day of the ninth month after the
beginning of the Taxable Year, sixty-seven and one-half per cent of the
tax liability for the Taxable Year,

(d) For an individual, ©on or before the fifteenth day of the twelith-first
month of the following Taxable Year, ninety per cent of the tax liability for
the Taxable Year. For a person other than an individual, on or before the
fifteenth day of the twelfth month of the taxable year, ninety per cent of
the tax liability for the Taxable Year.

(2) A Taxpayer may amend a declaration (or any subsequent amendment
thereof) at any time on or before the due date of the 4™ quarterly estimated tax
payment. When an amended declaration has been filed, the unpaid balance
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(D)

shown due on the amended declaration shall be paid in equal installments on or
before the remaining payment dates. The amended declaration must be filed on
the next applicable due date as outlined in (C)(1)(a) through (d) of this section.

(3) On or before the fifteenth day of the fourth month of the year following
that for which the declaration or amended declaration was filed, an annual return
shall be filed and any balance which may be due shall be paid with the return in
accordance with section 192.091 of this Chapter.

(a) For Taxpayers who are individuals, or who are not individuals and
are reporting and filing on a calendar year basis, the annual tax return is
due on the same date as the filing of the federal tax return, unless
extended pursuant to division (G) of section 5747.08 of the Ohio Revised
Code.

(b) For Taxpayers who are not individuals, and are reporting and filing
on a fiscal year basis or any period other than a calendar year, the annual
return is due on the fifteenth day of the fourth month following the end of
the Taxable Year or period.

4) An amended declaration is required whenever the Taxpayer's estimated
tax liability changes during the Taxable Year. A change in estimated tax liability
may either increase or decrease the estimated tax liability for the Taxable Year.

O In the case of any underpayment of any portion of a tax liability, penalty
and interest may be imposed pursuant to section 192.10 of this Chapter upon the
amount of underpayment for the period of underpayment, uniess the
underpayment is due to reasonable cause as described in division (E) of this
section. The amount of the underpayment shall be determined as follows:

(a) For the first payment of estimated taxes each year, twenty-two
and one-half per cent of the tax liability, less the amount of taxes paid by
the date prescribed for that payment;

(b) For the second payment of estimated taxes each year, forty-five
per cent of the tax liability, less the amount of taxes paid by the date
prescribed for that payment;

(©) For the third payment of estimated taxes each year, sixty-seven
and one-half per cent of the tax liability, less the amount of taxes paid by
the date prescribed for that payment;

(d) For the fourth payment of estimated taxes each year, ninety per
cent of the tax liability, less the amount of taxes paid by the date
prescribed for that payment.

(2) The period of the underpayment shall run from the day the estimated
payment was required to be made to the date on which the payment is made. For
purposes of this section, a payment of estimated taxes on or before any payment
date shall be considered a payment of any previous underpayment only to the
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(E)

extent the payment of estimated taxes exceeds the amount of the payment
presently required to be paid to avoid any penalty.

An underpayment of any portion of tax liability determined under division (D) of

this section shall be due to reasonable cause and the penalty imposed by this section
shall not be added to the taxes for the Taxable Year if any of the following apply:

(F)

(1 The amount of estimated taxes that were paid equals at least ninety per
cent of the tax liability for the current Taxable Year, determined by annualizing
the Income received during the year up to the end of the month immediately
preceding the month in which the payment is due;

(2) The amount of estimated taxes that were paid equals at least one
hundred per cent of the tax liability shown on the return of the Taxpayer for the
preceding Taxable Year, provided that the immediately preceding Taxable Year
reflected a period of twelve months and the Taxpayer filed a return with the
Municipality under Section 192.091 of this Chapter for that year; or

3) The Taxpayer is an individual who resides in the Municipality but was not
domiciled there on the first day of January of the calendar year that includes the
first day of the Taxable Year.

A Tax Administrator may waive the requirement for filing a declaration of

estimated taxes for any class of Taxpayers after finding that the waiver is
reasonable and proper in view of administrative costs and other factors.
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