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KETTERING COUNCIL

AGENDA

November 14, 2023

Kettering Government Center — South Building
3600 Shroyer Rd. Kettering, Ohio 45429

5:00 P.M. WORKSHOP Deeds Room

7:30 P.M. REGULAR MEETING Council Chambers
PLEDGE OF ALLEGIANCE

INVOCATION

APPROVAL OF MINUTES
October 24, 2023- Council Meeting & Workshop Minutes
November 1, 2023- Joint School Board Meeting Minutes

PROCLAMATIONS, SPECIAL PRESENTATIONS, AWARDS, SPECIAL -
RESOLUTIONS, APPOINTMENTS TO BOARDS AND COMMISSION

PUBLIC HEARINGS

PUBLIC COMMENT ON LEGISLATION
(5 Minute Limit per Speaker)

ORDINANCES IN SECOND READING

RESOLUTIONS
1. Authorizing the City Manager to contract with the Montgomery County Public Defender Commission and the
Montgomery County Public Defender Office to provide mandated legal counsel to indigent persons appearing
in the Kettering Municipal Court.
2. Authorizing the City Manager to contract with Globus Printing & Packaging for printing and mailing services
for the Parks, Recreation and Cultural Arts 2024 Activities Guide.
3. Approving amended and restated Homebuyer Assistance Program Guidelines.
4. Authorizing the City Manager to accept a grant from the Ohio Department of Natural Resources for the
Miami Valley Research Park Bike Path Project, City Project No. 05-004L.
5. Authorizing the City Manager to enter into and implement a collective bargaining agreement with the
International Association of Firefighters Local 2150, which is consistent with a tentative agreement reached by
the bargaining teams.
6. Authorizing the City Manager to contract with P&R Communications for technical support, maintenance,
installation and repair of the City’'s radio communications equipment.
7. Accepting the recommendation of the Kettering Planning Commission to deny the application for rezoning in
Case No. PC-23-018 concerning the property located at 1490 W. Dorothy Lane.

OR
Rejecting the recommendation of the Kettering Planning Commission to deny the application for rezoning in
Case No. PC-23-018 concerning the property located at 1490 W. Dorothy Lane.
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8. To declare the necessity and intention of acquiring property interests in Project Parcels 3-T of the Danube
Court Bridge Rehabilitation Project (City Project No. 03-924A, ODOT Project MOT-Danube Court Bridge
Rehab, PID NO. 114100).

ORDINANCES !N FIRST READING
9. To amend Section 6860.20 of the Codified Ordinances to prohibit illicit discharge of pollutants into the storm
drainage system.

CERTIFICATIONS AND PETITIONS

MANAGER’S REPORT/COMMUNITY UPDATE

OTHER BUSINESS NOT ON WRITTEN AGENDA
Audience Participation (5 Minute Limit per Speaker)

CITY COUNCIL REPORT/UPDATE

The City of Keltering wishes to make certain that afl citizens have the opportunily to aclively participate in their local government. if you have a disabilify
and require accommodations to participats in a Council meeting, please coniact the Cleric of Council at 296-2416 so that reasonable modifications can
bhe made.

KETTERING CITY CALENDAR

2023

November 13 7:00 p.m. Board of Community Relations
November 14 4:00 p.m. Partners for Health Youth

5:00 p.m. Council Workshop

7:30 p.m. City Council Meeting
November 16 6:30 p.m. Sustainability Committee
November 20 7:00 p.m. Planning Commission
November 23 All Day Government Center Closed
November 24 All Day Government Center Closed
November 27 7:00 p.m. Board of Zoning Appeals

7:30 p.m. Sister Cities
November 28 6:00 p.m. Councit Workshop

7:30 p.m. City Council Meeting
November 30 5:00 p.m. Strategic Plan Steering Committee




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.

AUTHORIZING THE CITY MANAGER TO CONTRACT
WITH THE MONTGOMERY COUNTY PUBLIC
DEFENDER COMMISSION AND THE MONTGOMERY
COUNTY PUBLIC DEFENDER OFFICE TO PROVIDE
MANDATED LEGAL COUNSEL TO INDIGENT PERSONS
APPEARING IN THE KETTERING MUNICIPAL COURT

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section !, The City Manager hereby is authorized, on behalf of the City, to enter into an
agreement with the Montgomery County Public Defender Commission and the
Montgomery County Public Defender Office to provide constitutionally mandated legal
counsel to indigent persens charged with violations of City ordinances for which the
penalty or any possible adjudication includes the potential loss of liberty. The City
Manager is further authorized to sign any amendments or extensions thereto that the City
Manager deems appropriate,

Section 2. As provided in Section 4-8 of the City Charter, this Resolution takes effect
immediately upon its adoption.

Passed by Council this day of 2023,

PEGGY LEHNER, Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A HAMER I,
Clerk of Council Law Director

Estimated Cost: $50,000.00

Budgeted in 2024 $50,000.00

Acct. No.: 1780-72550

{Requested by: Law Department)




CITY OF KETTERING, OHIO
A RESOLUTION
By: Neo.

AUTHORIZING THE CITY MANAGER TO CONTRACT WITH
GLOBUS PRINTING & PACKAGING FOR PRINTING AND
MAILING SERVICLES FOR THE PARKS, RECREATION AND
CULTURAL ARTS 2024 ACTIVITIES GUIDE

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. Pursuant to Subsection I of Section 152.02 of the Codified Ordinances of the
City of Kettering, the City Manager is hereby authorized, on behalf of the City, to
contract with Globus Printing & Packaging for printing and mailing services for the
Parks, Recreation and Cultural Arts 2024 Activities Guide. The City Manager is further
authorized to sign any amendments or extensions thereto that the City Manager deems
appropriate.

Section 2. As provided in Section 4-8 of the City Charter, this Resofution takes effect
immediately upon its adoption.

Passed by Council this day of 2023,
PEGGY LEHNER, Mayor
ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI THEODORE A, HAMER III
Clerk of Council Law Director
Estimated Cost: $90,000.00
Included in 2024 Budget:  $90,000.00
Acct. No. 2400-72740

(Requested by: Parks, Recreation and Cultural Arts Department)




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.
APPROVING AMENDED AND RESTATED HOMEBUYER
ASSISTANCE PROGRAM GUIDELINES
Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. The amended and restated Homebuyer Assistance Program Guidelines set
forth in Exhibit A, attached hereto and incorporated herein, are approved and adopted.

Section 2. As provided in Section 4-8 of the City Charter, this Resolution takes effect
immediately upon its adoption.

Passed by Councii this day of 2023.

PEGGY LEHNER, Mayor.

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI THEODORE A. HAMER, 111
Clerk of Council Law Director

(Requested by: Planning and Development Department)




EXHIBIT A

(19 pages including this page}




Crry 2KETTERING

CDBG Funded
HOMEBUYER ASSISTANCE
PROGRAM GUIDELINES

SECTION [ OBJECTIVES OF PROGRAM

To increase the accessibllity of homeownership for low- and moderate-incorne households.

SECTION H: APPLICANT ELIGIBILITY

The applicant’s total annuat househotd income must be less than or equal to: 80% of the median income leves for
the Dayton, OH MSA, when puzchasing a home in any Kettering neighborhood. Household income includes the
earnings of all persons aver the age of 18 who will be residing in the homa, The income limits by household size
are listed In Attachment A of this document, The limits are updated annually, and the program Is subject to the
mast current $UD published fimits. The City of Kettering colects 2 full manths of paystubs (9 weekly & 5 bi-
weekly] and 2 months of bank and asset statements, These dacuments should come from the most recent two
months. Mare information about income limits, Income exclusions is avallable in Attachment B,

Homebuysr assistance can be utilized for anly first time homebuyers, The applicant must live in the home asa
primary residence far a minimum of 5 years, or the loan becomes due immediately. No interestis charged on
the down payment assistance or closing cost assistance, The assistance from the City can be used for down
payment and/or for closing costs, in excess of the required buyer portion of 50% of the first lender’s required
down payment. The Subsidy Analysis Worksheet in Attachment ¥ will determine the subsidy fram the City of
Kettering, Funds are limited te $10,000,00 per household.

Potential homehuyers must complete a HUD approved Homebuyer Education Class, The training is available
ak the Homeownership Center of Greater Dayton's downtown Dayton facation, or online
{www.hormeownershipdayton.ore). The Homebuyer Class is $49.99 at the Homeownership Center of Greater
Dayton with coupor code HOCDAYTON4S. A one on one pre-purchase homebuyer counseling session will be
required as well. Pre-approved buyers will be informed how to schedule this session with the
HomeOwnership Center staff,

Potential homabuyers must be able to obtain a commitment from a bank, savings and loan association, credit
unéon of other private lending institution for the funds required for a first mortgage to puichase the home,
Fhe first mortgager is required to collect escrow funds and pay the property taxes and hemeowner's




Insurance premium. The kind of {oan the buyer chooses Is important. The City of Kettering will nat use
homehuyer assistarice funds to assist a buyer who & using a product such as zn ARM or 2 loan with a balloon
payment. FHA & conventionz| loans are appravable praducts. Other products are subject to the staff's
investigation of the lending product before approvat.

+  theCity of Kettering Hamebuyer Assistance will cover the primary lender reguired dows payment and
closing costs, not to exceed $10,000.00 as long as the buyer pays at least 50% of the lender required down
payment into the transaction {including prepaids) and the subsidy amalysis justifies the totai amount
requested. Further, additional funds from the clients can’t exceed a totzl of $2,500.00 from the cllent at
closing untess  there is documented fends available {shown thraugh a bank staternent typically). The
subsidy analysis will use debt to incame ratios of 30% of gress for housing and 42% of gross for total
debt, Debts exceeding these ratios, if unable to be paid dewn, will cause the borrower to become
ineligible. IF more than this amount is needed at the time of closing ta make the property affordable, and
there are no other documentad client funds, program or gift funds available, then the City of Kettering will
be unahle to centribute.

«  Initial income determination and asset determination will be made to assist the client in moving forward in
the program, however, final efigibility cannot be determined without the loan documentation as
requested by community development staff. Proper documentation includes loan estimates, application ko
the first lender, lender commitment letter, loan commitment letter, appraisal, real estate contract and more
as requested. Near the closing when the check is being requested, a closing discfosure and ALTA
Settlement Statement wil be required. An inspection of the property will also be required in order 1o
verify the property meets program standards, All approvals will remmain contingent on those items as
wall as the final Closing Disclosure and ALTA settlement statement which are made available usually 3
days before closing. A complete application is considered one that fs complete, signed and in which an
appraisal, foan estimate, sales contract, loan application, primary lender pre-approval letter is available.
The buyer may then have a reviewable application to determine eligibifity.

SECTION Hil: PROPERTY ELIGIBIHITY

PROPERTY SELECTION CRITERIA AND RULES:

The City of Kettering will consider the property’s fair market value as listed in the appraisal obtained by the
fiesk mortgage lender In the subsily analysis, Fither the appraised value or the sales price, whichever is less
will be used in the subsidy analysis. The seller must also he informed that the praperty will aot be acquired by
eminent domain if negatiations fail to result in 2n amichle agreement. {Attachiment}E

The house must have sufficient living space for the family wishing to purchase the home, The City will not suppert
overcrowdad housing conditions. For the purpose of khis prograrn, overcrowding is defined by the City of
Kettesing Property Maintenance Cade, The code may be found anfine at;

https;/fwww ketteringah.org/documents/property-maintensnce-cada/, The property must be ownee-occupied or
vacant. The owner of the home will sign a statemant certifying it is owner-occupied or vacant. Homes currently
rented are not eligible {unless currently rented by buyer). There is a required vacant owner occupancy form. The
property owner must be willing to zake repairs as needed to meet the City of Kettering homebuyer assistance
program corrections, For this reasen, foreclosed homes are not eligible for this program,

Prior to the closing, the house must be free of defects that pose an immediate danger to health and safety,
{dentifled hazards include, but are nok limited to, defective furnaces, water heaters, wiring, windows, water leaks,
missing hand rails, inoperable or absent smoke detectors, non-grounded outlets, deteriorating roofs, and
unsanitary conditions. City of Kettering’s Housing Specialists will inspect the property, provide a list of required




corractions and give the owner the opportunity to correct them in erder to sell the property. Please see the
attached Property Inspection Guidelines in Attachment G.

If the property is located In 2 food zone A or V, flood insurance must be purchased prier to or at the Ipan
closing, Properties located in the floodway may not be purchased using City of Kettering homebuyer funds.
The City of Kettering requires flood insurance for all properties in the flood zones A or V even when the frst
lender does not reguire it {which could be the case if the mortgage is not federally backed). Homes with a
Zone X designation are suggested to abtain flood insurance but are not required to have it.

The purchaser must agree to reside In the property, as their prinipal residence for the 5 year peried of
affordability as designated in the Morkgage Loan Agreement with the City, The city will use IRS guidance to
determine principal residence/primary home, The City of Kettering annually sends a certification of primary
residence to the home addrass, Submitting this form assists in maintaining compliance with the City of
Kettering second mortgage and Is mandatory to complete each year.

tn the event the owner ceases to own or occupy the home during the 5 year affordability period, the
homenwner witl be required to repay the toan bn lts entirety immediately. In the event of foreclosure
during the affordabiity period, the amount subject to recapture/repayment is based on the amount of net
proceads from the foreclosure sale avaitable after the first mortgage has been satisfied.

Homebuyers with equnv may also be eligible for Hmssmg Rehab programs, You can find more deiasts at:
ki ]

SECTION IV: ELIGIBLE ACTIVITIES

The City will provide a sacond mortgage loan, not to exceed $10,000.00 to eligible homebuyers
for any combination of the following:

Dowit pevment assistance Fupds can be used as down payiment in order to make the property
affordable. The City of Kettering can provide up to 50% of the lender required down payment, not to
exceed 510,000 total, as long as the buyer pays the other 50% of the lender required down payment.

Closing cost_pssistance. Eligible closing costs include appraisal fee, credit report fee,
recording fee, processing fee, title examination, origination fee and inspectlon fees and
prepaid fees and other standard closing costs,

SECTION V: APPLICATION PERIOD

Due to the Interest in the program and the lmited resnurces availabie, assistance wiil be offered on
a first-come, first-serve basis, as funding is available. A waiting list will be kept and numbered
whenever z limitation of funds becomes apparent.




SECTION VI: PROGRAM PROCEDURES

L

Buyer obtains pre-approval for a mortgage from a lender. The monthly payment
(including principal, interest, property taxes and insurance] must not exceed 30% of
annuat gross income.

Buyer locates home they wish to purchase and signs a sales agreement contingent
upon obtaining mortgage financing and inspection of property by City of Kettering,
Realtors should request 60 days for closing from the approval of income eligibility.
Buyer completes Down Payment Assistance Program application to determine eligibifity
for down payment/closing cost assistance by providing proof of total household income
and total household debt ohligations, two (2} months of consecutive bank statements,
and 2 months of current pay stubs will be used as documentation. Buyer provides
required documentation from the first lender.

Potential homehsyears must complete an agproved homebuyer education program

and individual session with staff from the HomeOwnership Center of Greater

Dayton.

The City of Kettering will arrange to inspect the desired property for identification of
any immediate health and safety problems as defined in "Property Eligibifity” as well

as any additlonal code violations per City of Kettering Property Maintenance Code

and Kettering Housing Rehabilitation Standards, Fhis Inspection does not take place

of a standard home inspection that the buyer pays for as the City of Kettering
inspection is limited in scope. Please see Attachment G,

Buyer will be pre-qualified for assistance pending the residential inspection of thehome and
final lending documentation.

Housing Specialist visits home and conducts inspection, Report is prepared

identlfying all immediate health and safety issues and code violations requiring

repair,

The City of Ketterlng raceives final financial Institution documentation to determine
buyer's final approval for assistance. Docirmentation includes Final Loan Disclosure and
ALTA Settternent Statement In order to determine final assistance amount,

Financial institution approves lean snd sets up loan closing while also informing the
CHy of Kettering. The City will prapare its own closing documents however; both
lenders should ciose at the same time. The first lender should charge for the

mortgage recording fee of the City of Kettering's secand mortgage, so that the two
mortgages can be recorded in the right order,

At the closing, the buyer signs a note and mortgage for the amount of assistance
provided and agrees to reside in the home for 5 years.




SECTION Vii: PROPERTY TRANSFERRED/REFINANCED

1.

If the home Is sold, title transferred or the applicants no longer cccupy the home (ltis
vacant of rented out} as a principal residence within the 5 year Affordability Period
the_entire loan amount will be due and payable to the City of Kettering. it should he
noted that these must be continuous years from the mortgage date, In the event of
foreciosure during the affordability period, the amount subject to
recapture/repayment is based on the amount of net proceeds from the fareclosure
sale available after the first mostgage has been satisfied.

. The City may subordinate its interest in the property in accordance with the City of

Kettering's Housing Rehabilitation Program and Homehuyer Assistance Program
subardination policy. See Attachment D,




ATFACHMENT A
Bown Payment Assistance Program
2023 Income Guidetines

Federal lagislation and reguiations establish the rales affecting this Homebuyer Assistance Prograrm.
Because the program is designed to benefit low- and moderate-income persens, eligible program
participants must not exceed the L1.S. Department of Housing and Urban Development (HUD)
Income Limits. These income limits are established annually and typicaély published in the Federal
Register in by mid-year. The City of Kettering uses the most up-to-date Income limits and therefore
will begin using the revised limits immediately when HUD posts them or on the date that guidelines
go inta effect. The City of Kettering calculates income using the method called Part 5, annual income.

/3 Persan. -2 Persans i i3Persans o APersons .. BPersons . 6Persans . F Persons A Fersons.

549,850 $71,2000 $76,900
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Attachment B: Annual Income Informatlon & Exclusions

Annual income Includes:

Annual income is the total iIncome from all scurces, including any anticipated income to be received
within the next 12-menth period, of the persen{s} residing in the household.

Income Information:

Reported wages must be converted into an anaual figure. The annualization of income begins with the effective
date of the ¢ertification and is projected forward 12 months,

Converting Wages into an Annual Figure

The formula used to calculate income from wages will depend on how frequently the appficant/ tenant are being
paid.

Refer to the chart below:

i) %:30: (i :
$500. (por woek) * 52 {weeks) = 526,000 .
o _ 5

Often, when an individuat Is denied Social Security, the individual will appeal the decision with the Sacial Security
Administration (55AL If the individual wins their appeal, generally, the SSA will award the individual benefits
retreactively to the date of the individual’s application for beaefits. These defayed amounts must be excluded
when determining annual income.

If a Social Security recipient has their benefit amount reduced each month to adjust for a prior overpayment, only
the amount that Is actuatly provided after the adiustment far the overpayment is Inchided when determining
annual income,

Any hausehold receiving student financial assistanee, regardless of whether or not subsldy is being received, may
need to have student financial assistance included in the household's annual income determination. Further, the
new regulation does not include an exception for students wha are over the age of 23 with a dependent child or
students who are living with their parents, This does not include foan proceeds that need to be repaid.

Unearned Income: While payments that fall under this category can include disabllity compensation, worker's
compensation, and severance pay, the most common type of payment Is unemployment,

If an individual Is receiving unemployment benefits to calculate income the City will annualize the weekly benefit
amount by 52 weeks, even if the usemployment benefit letter states that benefits will not be paid out for that
length of tme. The exception to this rule is If the applicant/tenant receiving the unemployment benefits has
verifiable employment occurring in the certification year,

Income Exclusions}

[1} Income from employment of children {including foster children) under the age of 18 years;

(2} Payments received for the care of foster children or fester adults (usually persons with disabiities, unselated
to the tenant family, who are unable to live alone);
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[3) Lump-sum additions ta fam3y assets, such as Inheritances, Insurance payments {inchuding payments under
health and accident insurance and worker's compensation), capital galns and settlement far personal or
property losses {except as provided in paragraph (b)(5) of this section};

{4} Amaunts received by the farily that are specifisatly for, or in reimbursement of, the cost of medical
expenses for any family membes;

{5) Incame of a live-in aide, as defined in § 5.403;

(6) Subject to paragraph (b){3) of this section, the full ameunt of student financial assistance paid directly to the
student or to the educational institution;

{?) The special pay to a family member serving In the Armed Earces who is expased 1o hostile fire;

. Amounts received under training programs furdled by HUD;
i.  Amounts received by a person with a disability that are disregarded for a limited time for purposes
of Supplemental Security tncome eligibility and benefits because they are set aside for use under 2
Blan to Attain Seff-Sufficiency (PASS); ’
fi.  Amounts received by a participant in other publicly assisted pragrams which are specifically faror in
relmbursement of out-af-pocket expenses incurred [special equipment, clothing, transportation,

child care, etc.} and which are made sofely to allow participation in a specific program;
M. Amounts received under a resident service stipend. Aresident service stipend is 8 modest amount [not
to exceed

4200 per month} received by a resident for performing a service for the PHA or owner, on a part-time
basls, that enhances the quality of life in the development, Such services may Include, but are not limited
to, fire patrol, hall monitoring, lawn maintenance, resident initiatives coordination, and serving as a
member of the PHA's governing board. No resident may receive more than one such stipend during the
same perlod of time;

v.  Incremental earnings and benefits resulting to any family member from participation in qualifying State
or kacal employment training programs {inciuding training programs not affiliated with a local
government) 2nd training of a family member as restdent management staff, Amounts excluded by this
provision must be received under employment training programs with clearly defined goals and
ohjectives, 2nd are excluded only for the period during which the family member participates in the
employment training program;

(8) Temporary, noncecurring or sporadic income (including gifts);

(8) Reparation payments paid by a foreign government pursuant to claims fited under the laws of that
government by persons who were persecuted during the Nazi era;

(10) Earaings in excess of $480 for each full-time student 8 years old or alder [excluding the head of
household and spouse);

(11) Adoption assistance payments in excess of $48¢ per adopted child;

(12) Deferred periodic amounts fram supplemental security income asvd Social Security benefits that are
recefved in a lump sum amount or in prospective monthly amounts, or any deferred Department of
Vekerans Affairs disability benefits that are received in a fump sum amount or in prospective monthly
amoaunts,

(13) Amounts received Dy the family in the form of refunds ar rebates urder State or local law for property taxes
paid on the dwelling unit;

{14) Amounts pald by a State agency to a family with a member who has 2 developmental disabiiky and is living
at home to offset the cost of services and equipment needed to keep the developmentaby disabled family.

(15) Amounts speciically excluded by any other Federal statute from cansideration as income for purposes of
determining eligibility or benefits under a categary of assistance programs thatincludes assistance under
any program to which the exclusions set forth in 24 CFR 5.609(c} apply. A notice will ba published in the
Federal Register and distributed ko PHAs and housing owners Identifying the benefits that quaiify for this
exclusion. Updates will be published and distributed when necessary. Note: the following is the updated list
from the Federal Register dated May 20, 2014,

(18) The following Is a st of incorae sources that qualify for that exclusion:




a) The value of the allotment provided toan efgible kousehold under the Footl Stamp Act of 1977 (7
U.S.C. 2017 [b]);

b} Payments to Volunteers under the Domestic Volunteer Services Act of 1973 {42 U.S.C. 5044(g),
5058} {e.g., employment through AmeriCorps, Volunteers in Service to America [VISTA], Retired Senior
Volunteer Program, Foster Grandparents Progeam, youthful offender incarceration alternatives, senicr

companions);

c} Certain payments received under the Alaska Native Claims Settlement Act (43U.5.C, 1626[c]}

d) Income derived fram certaln sub-marginal land of the United States that is held in trust for certain
Indian tribes (25 U.5.C, 45%);

e} Payments or allowances made under the Department of Health and Human Services’ Low-Income
Home Energy Assistance Program (42 U.5.C. 8624{f);

fi [ncome derived from the disposition of furds to the Grand River Band of Ottawa Indians {Pub. L,

94--540, section 6);
g The first 52,000 of per capita shares received from judgment funds awarded by the Natianal

Indian Gaming Commission or the U. 5. Claims Court, the interests of Individual indians in trust or restricted lands,
and the first$2,000 per year of income received by Individual Indians from funds derived from interests held in
such trust or restricted dands {25 U,S.C. 1407-1408). This exclusion does not include procesds of gaming
operatlons regulated by the Commission;
h}  Amounts of scholarships funded under title IV of the Higher Education Act of 1965 {20 U.S.C. 2407-1408},
Inctuding awards under federal work-study progeams or under the Bureau of Indian AHfairs student assistance
programs (20 L1.S.C. 1087uu), For section 8 programs oaly (42 U.5.C. 1437f), any financiat assistance In excess of
amounks received by an individual fer tition and any other required fees and charges undar the Higher Education
Act of 1965 (20 U.5.C. 1001 et seq.), from private sources, or an institution of higher education [as defined under
the Higher Education Act of 1965 {20 1).5.C, 1001)), shali not be considered incame to that individual if the
individual Is over the age of 23 with dependent childeen (Pub. L. 109-11, section 327} {as amended);
i) Payments received from programs funded under Tétle V of the Older Americans Act of 1985 {42U.5.C.
3056g)(e.g., Green Thumb, Senior Aides, Older American Community Service Employment Program);
)] Payments recejved on or after January 1, 1989, from the Agent Orange Settlemant Fund or any other fund
established pursuant to the settlement in In Re Agent Grange Uability litigation, M.D.1. No. 381 {E.D.N.Y.);
%) Payments received under the Maine Indian Ctaims Settiement Act of 1980 {Pub.L.96- 420, 25 U.S.C. 1728);
§)  ‘thevalue of any childcare provided or arranged {or any amount received as payment for such care or
reimbursement for casts incurred for such care) under the Chitd Care and Development Block Graat Act of 1930
(42 US.C. 9858q);
m)  Earped income tax credit [EITC) refund payments recaived on or after January 1, 1991, for programs
administered under the United States Housing Act of 1937, title V of the Housing Act of 1949, section 101 of the
Housing and Urban Development Act of 1965, and sections 221(d){3}, 235, and 236 of the National Housing Act
(26 US.C. 32(I]); Payments by the Indian Claims Commission to the Confederated Teibes and Bands of Yakima
Indian Nation or the Apache Tribe of Mescalero Reservation [Puh. .95-433);
n)  Allowances, earnings, and payments to AmeriCorps participants under the Nationak and Community Service
Act of 1990 (42 U.S.C. 12637[d1};
o) Anyallowance paid under the provisions of 38 U.S.C.1833(c) te childeen of Vietnam veterans born with
spina bificla (38 11.5.C. 1802-05) children of women Vietnam veterans born with certain birth defects (38 U.S.C.
1821), and children of certain Korean service veterans born with spina bifida (38 LL.5.C, 1821}
p)  Anyamount of crime victim compensation (under the Victims of Crime Act} received through crime victim
assistance [or payment of relmburserent of the cost of such assistance) as determined under the Victims of
Crime Act because of the commission of a crime against the applicant under the Victims of Crime Act {42 US.C,
10602);
q)  AnyAflawances, earnings and payments to individuals participating in programs under the Workforce
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Investraent Act of 1998 (29 U.5.C. 2931(a}{2]); Any amount received under the Richard B, Russell Schaot Lunch Act
{42 U.5.C.1780{e}) and the Child Nutrition Act of 1966 (42 U.5.C. 1780{b}), including reduced-price lunches and
food under the Special Suppiemental Food Pragram for Women, Infants, and Children (WIC);

r)  Payments, funds, or distributions authorized, established, or directed by the Seneca Nation Settlement Act
of 1990(25 U.5.C. 1774f (b)}; :

s} Deferred amounts from Department of Veterans Affairs disability benefits that are received in a lumpsum
amount or in prospective monthly amounts (42 U.S.C.§ 1437a(b)(4));

t)  Compensation received by or on behalF of a veteran for service-connected disability, death, dependency, or
indernity compensation as provided by an amendment by the Indian Vieterans Housing Opportunity Act of 2010
{Puh. L 131-269; 25 LLS.C. 4103(3)) to the definition of income applicable to programs autharized under the
Native American Housing Assistance and Self-Determination Act (NAHASDA) (25 US.C. 4101 et seq.) and
administezed by the Office of Mative American Programs;

] Alump sum or a periodic payment received by an individual Indiar pursuant to the Class Action Settlement
Agreement In the case entitled Elouise Cobell et al, v. Ken Salazar etal, B16 FSupp.2d 16{Oct 5, 1011 9.0.C), for
a period of one year from the time of receipt of thak payment as provided in the Claims Resolution Act of 2819
{Pub. L. 111- 291);

v]  Anyamaounts in an “Individual developmeant account” as provided by the Assets for Independence Act, as
amended in 2002 {Pub. L 207-110, 42 U.S.C. 604(h)(4});

w)  Per capita payments made from the proceeds of indian Tribal Trust Cases as desceibed in PIH Notice 2013-30
“Exclusicn from Income of Payments under Recent Fribak Trust Settfements” (25 U.S.C. 117h(a)); and

x}  Major disaster and emergency assistance received by individuals and Eamilies under the Robert T, Stafford
Disaster Refief and Emergency Assistance Act {Pub, L. 93-288, as amended} and comparable disaster assistance
provided by the States, local government, and disastor assistance ozganizations (42 U.5.C, 5155{d}).




Asset Information:

An asset js ap #tem of value that can be turned into cash, Annual income inddudes amounts derived {during the 12-
month certification period) fram assets to which any member of the family has access.

Household assets, Including but not limited to savings accounts, investments, other properties/ collections, must
not exceed 5100,000.00. Excluded from that asset limik are; the value of two cars or other vehicles and the value
of household gonds. Retirement accounts that are restricted from use until the age of retirement are not counted
in assets If the owner of the retirerment accaunt is not eligible to make withdraws far any reason. However,
retirement accounts where you can access the funds under special circumstances may be considered assets or
income.

1. Cash held in savings and checking accounts, safe deposit boxas, harmes, ete.

2. Revocabla trusts

3, Equityinrentaf preperty or other capitalinvestments

4. Stocks, bords, Treasury bills, certificates of deposit, mutual funds, and money market accounts ’
5. Individual retirement, 401K, and Keogh accounts

6. Retirementand pension funds

7. Cashvalue of life insurance poficles avallable to the individual befere death

8. Personal property being held asan investment

9. Lump-sum recelpts or one-time recelpts

10. Amortgage ordead of trust held by an applicant

The current amount of any cash that is hald in a safe deposit box, coffee can, or even stuffed in a2 mattress, is
considered to ba an asset for the purpose of determining annual incame. For checking accounts, use the average
balance for the last six manths. Assets held in foreign countries are considered assets, While there is pa actual
income

For assets where the holder is taking nen-periodic withdrawals, the market value of the asset will be calculated by
determining the average balance for the previous 6 months. income From the assets is the amount of interest or
dividends expected to be earned in the 12 months following the certification date. Income from the assets may be
based on historical information if the interest rate or dividends vary.

For assets where the holder has access to the funds, even if a retirement account, the funds will be counted as an
asset.

IF an applicant or a tenant has disposed of an asset far 51,000 less than the asset’s Fair Market Value, the asset
must still ba included as a househoald asset for 2 years from the date of disposal. Assets disposed of for less than
Fair Market Value a5 a resultof a divorce, forectosure, bankruptcies, or separation, are nat considered to be
disposed assets,




Datermining the Value of a Disposed Asset
The value of the disposed asset {disposed asset value} that Is to ha included on the household certification is the
Cash Value of the asset less any amounts actually received for the asset.

Market Valua:
Costs ta Safl [if any}

Ameount Recelvod (#any}
= Dlsposed Asset Value

When a househald has combined net assets that exceed $5,000, there is an additional calculation that must be
computed in order to determine the asset income to be included when determining the household’s annual
inceme.

Two Asset Incorne Caleidations

1. Actual Income
2. Imputed Income

“Imputed” means “attributed” or “assigned.” Imputedincome from assets Is assigaing an amount of Income solely
for the sake of the annual intome calculation. The imputed income is not real income, The imputed income is
caloulated by multiplying the Cash Value of all household assets by the current HUD passhook rate of .06%. as of
9728723, HUD will publish the passhook rate annually.

Imputing Asset Encome

When the value of net family assets excerds 550,000 {which amount HUD wilf adjust annually in accordance with
the Consumer Price Index for Urban Wage Earners and Clerical Workers} and the actual returas from a glven asset
cannot be cateulated, imputed retarns on the asset based on the current passbook savings rate, as determined by
HUD,

Jmputing asset incame on an asset is onfy required when the net family assets exceed $50,000, and only if actual
Income from all the assets cannot be calculated. Net family assets are defined in 24 CFR § 5,603,

mputing AssetIncame IS NOT Reguired
¥ ifa household's nat family assets exceed 350,000, but actual income from AL assets can ba determined,
imputing income & not required.
¥ Ifa household's nek family assets are less than 550,000, even if actual incarme cannot be determined for
all assets, imputing asset incame s not required,

imputing Asset Income (5 fequired
v |f a household's net family assets exceed $50,000, and if the actual income can be computed for some
assets, but not al assets, determine the actual income For those assets, then calculate the imputed
income for aff remaining assels where the actual income carnot be determined, and combine both
amounts to account For assets of a combined vatue of aver $50,000.

Asset Exclusions:
1. Personal property (ciathing, furniture, cars, wedding ring, other jewelry thatis not
held as an investment, vehicles specifically equipped for persons with disabilities).

2. Interestsin Indian trust fandd,

3. Term Bfe insurance paolicies {i.e., where there is no cash vatue),
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Equity in the cooperative unit in which the family lives.

Assets that are part of an active business, “Business” does NOT include rental of praperties that
are held as investments unless such properties are the applicant’s or tenants main occupation.

Assets that are NOT effectively owned by the applicant. Assets are not effectively owned when
they zre held in 2n individual’s name, but {a) the assets and any incame they earn acerue to the
benefit of someone else who is not a member of the family, and [b) that other personis
responsible for Income taxes nciwred on Income generated by the assets,

Note: Mon-revocable trusts {i.e., Irrevocable trusts) are not covered by this paragraph,

Assets that are not accessible to the applicant and provide no Income to the
applicant. Non-eevocahble trusts are not covered undes this pzragraph.

Retirernent accounts while the person is employed and can-not access the
funds.




Community Development Program SUBORDINATION POLECY

Subordination will be considered onty In circumstances refating to the needs of the Borrower.

The bareower shall provide, in writing, the request for subordination at least two weeks (ten
business days) before the scheduled closing. The request for subordination must provide the
fotlowing information: current value of the homma; carrent balance of the morigage; current
mortgage rate and reason for the request. The Community Development Division will provide the
tender or title company a list of required documentation, Each subordination request must meet
the following conditions:
1. The sefinancing of the first mortgage must be a tangible benefit to the borrewer suchas:

A)  lower interest rate

B)  removal or buyout of co-borrower from title [with court order or avidence that the co-

borrower no fonger resides at property}

C]  toconvert from an ARM to a fixed rate

D) to eliminate future balloch chligation

g)  refinance from lnterest Onby or Payment Option ARM to a fully amortized product

£} shorten loan term to accelerate principal reduction

G} extend term to decrease payment

2. The amount of the refinanced Joan shail be for the amount equal to and not exceeding the
outstanding balance of the loan being refinanced plus reasonable and custornaty closing costs
and fees, including:

A} Credit Reports —only the actual cost identified on the credit report(s} may becharged
8]  Automated Underwriting Fees — The automated underwrlting loan review fee cannot
excaad the actual amount charged to the lender
¢} Origination Fee — not ta exceed 2% of the original principal amount of the
mortgage excluding financed mortgage insurance or guarantee fees
D} Al other fees must be reasenahle as compared to other standard closing docs the City has
recetved.
3. Restrictions:

A} Under no circumstances should the closing costs total more than 6% of the total toan amount.
B) Under no circumstances can the homeowner get cash out of threugh refinancing

and be approved to subordinate the City of Kettering foan.
€} Under no circurastance can the homeowner refinance from a fixed loan to an ARM loan,

unless the ARM final interest rate is equal to or {ess than the current fixed rate.

4. The Mortgagor is performing and complying with ail the terms and conditions outiined in the subject

Prormissory Note and Mortgage, including but not limited to timely loan payments, maintaining the
mortgage premises in good repair and in comphlance with all governmental requirements.

If the City agrees to consider the requested subordination, when provided with coples of the Joan
agreement, loan app, loan disclosures, appraisal, loan commitment Eetter and additional requested
documentation, there should be expected to have a period where additional documentation such as
Closing Disclosures and ALFA Settiement Statement and asseciated loan-closing docurtents will be
pertinent and required to be reviewed, AlE documents must be reviewed by the City of Kettering
Planning and Development Department and the Law Department for final determination, 14




CITY OF KETTERING - STATEMENT OF UNDERSTANDING
& NOTICE TO PURCHASER & SELLER

This form must be transmitted from purchaserto selter prior tothe loan closing/transfar of title. A
signed copy must be providsd ta the City of Kettering.

For the property situated at: Kettering, Ohio.

1. # Is acknowledged that gap financiat assistance was requested from the ity of Kettering.
Even though the €ity of Kettering is involved, they will not be listed on the property deed,
as an owner of record. Furthiermore, the purchase of this property was not accomplished
with any form of Eminent Domain,

2. The homebuyer assistance program is available for properties that are either

{1}vacant,
{2} owner-occupied, or
(3} Being purchased by residing tenant.

{Owner Initial) It is hereby confirmed that no tenants have been relocated hecause of
this purchase.

3. The property will be inspected by the City of Kettering for identification of any immediate
health and safety problems as well as any additional code violations, as required by the HUD
funding that the Gity of Kettering has been reqguested to contribute to the puschase of the
aforementioned property, A report will be prepared identifying these problems or code
violations requiring repair. funding of the assistance will not be granted until repairs are
made and a follow-up inspection report reflects no findings.

4, The Seller nor Purchaser must have-no knowledge of existing lead paint in the property.

[Seller initial) {Purchaser initial), it is hereby confirmed that there is no
knowledge of tead paint in the property.

By signing this Statement of Understanding, purchaser and seller acknowledge the facts are true.

Purchaser: Seler;
Date: Date:
Witness: Witness:
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Property Maintenance:

-In addition to the items listed in these guidelines, all structures and premises shall conform to the City
of Kettering's Property Maintenance Code concerning health and safety issues, as applicable.

-There shall be no trippling or falling hazards, Handralls and guardrails shall be installed, where required,
and adequately secured,

Deterforated Paint:

-All painted surfaces shall be free of peeling, flaking or otherwise deteriorated paint. Deteriorated paint
{on structures built prior to 1978} shall be assumed to contain lead-based paint, unless a lead
assessment by a licensed lead-based paint risk assessor is conducted and found o be lead safe. Surfaces
fnown or assumed to contain lead paint shall be stabilized and painted by workers centified by HUD or
the EPA for Lead Safety for Renovation, Repalr, and Painting, and all work done using lead-safe work
practices, A Lead Clearance must be obtained after stab#lzation is complete, The condition causing the
deteriorated paint shal aiso be corrected,

Permits:

-All witnessed new Installations of camponents requiring permits {waler heater, furnace, efectric or
plumhbing work, ete.) shall have a record of those perrnits and passing inspections on fite with the city.
Instalied components without record of pereits shall have a permit taken out and all inspections
completed.

Electric:

-Kitchen countertops, bathroom, unfinished basement, garage, exterior and any other outlet within six
feet of a sink shatl be GFCl-protected.

-All outlets shall be properly wired and installed.

-Al} splices shall be enclosed in approved junction boxes with covers.

-The main electric panel shall be properly grounded.

Flumbing:

-Constant leaking in water supply lines shall be repaired.

-Leaking drain lines, especially those causing damage to other components {mold, rot, etc.} sha#l be
repaired.

~Kitchen and bathroom faucets shall function properly.

-Water heaters shatl have a T&P discharge tube.

HVAC:

-The heating systam shalt he capable of supplying heat to all habitable rooms,

-HVAC components (furnace, AfC, ductwork, vents, baseboard heaters, ete.) shafl be properly installed.
-Combustion gas venting shall comply with code,

Roofs & Chimneys:
-Roofs shall not leak.
-Areas of missing shingles or other roof covering shall be repaired.




-AlE flashings and drip edges shall function properly.
-Masonry chimneys shall have sound concrete taps,
-Fireplaces shall have functioning dampers and be free of hazards.

Windows:
-Bedreom windows shall open and function properly.
-Cracked ar broken glazing shalt be replaced.

Doors: .
-Exterior doors shall have functioning locks and hardware.
-Bathirooms and bedrooms shail have doors with functioning hardware.

Bathrooms:
-Bathraoms with a bathtub or shower shalf have a working window, or a functioning exhaust fan.

Basements & Crawl Spaces:
-Basernents and crawl spaces shall be free of extreme moisture and mold.

Environmental:

Suspected asbestos shail be free of damage and non-friable, A licensed, certified or otherwise approved
warker shall complete repairs or removal of suspected asbestos-contalning items,

-Extreme mold shall e removed and conditions causing the molsture shall be corrected,

Smoke & CO Detectors:

-Smoke detectoss shalt be installed in each sleeping zoom, outside the sleeping room areas, and on each
nabitabie level of the house, Smoke detectors shall be, at a minimum, battery operated and installed
according to the manufacturer's instructions.,

A carbon monoside detector shall be instailed putside the sleeping room areas. CO detectors shall be,
at a minimum, battery operated and installed according to the manufacturer’s instructions. Plug-in type
detectors are prohibited,

Miscellaneous:
-Any witnessed items that present @ probable health, safety er structurally deficient condition shall be
correcked,

Disclaimer:
-The homebuyer inspection does not include environmental testing for radon, meld, lead-based paint,
ashestos, carbon monoxide, natural gas or any other hazardous reaterial, gas or fume.
-The homebuyer inspection does not guarantee any aspect of the safety, structural soundness,
environmental health or complance with applicable codes and regulations concerning the inspected
property.
-Tha homehusyer inspection does not guarantee the efficiency or proper function of the HVAC syster,
water heaters or any other appliance or mechanical system.
-The homebuyer inspection is conducted for the City of Kettering's purpases only and does nottake the
place of narmal pre-sale inspections the buyer may peeform or want performed by a private home
inspectlon service,
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CITY OF KETTERING, OHIO
A RESOLUTION
By: No.

AUTHORIZING THE CITY MANAGER TO ACCEPT A GRANT
FROM THE CHIO DEPARTMENT OF NATURAL RESOURCES
FOR THE MIAMI VALLEY RESEARCH PARK BIKE PATH
PROJECT, CITY PROJECT NO. 05-004L

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1, The City Manager is authorized, on behalf of the City, to take all necessary
and proper action to accept a $122,500.00 grant from the Ohio Department of Natural
Resources for the Miami Valley Research Perk Bike Path, City Project No. 05-004L.,
Furthermore, this Council hereby ratifies the grant application and affirms all matters

and statements included therein. The City Manager is further authorized to sign any grant
agreements and amendments or extensions thereto that the City Manager deems
appropriate.

Section 2. As provided in Section 4-8 of the City Charter, this Reselution takes effect
immediately upon its adoption.

Passed by Council this day of 2023,

PEGGY LEHNER, Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI THEODORE A. HAMER III
Clerk of Council Law Director

{istimated Cost: $350,000.00

Amount Budgeted in 2024:  $350,000.00
ODNR Grant: $122,500.00

City: $227,500.00
Acet. No.: 5268-77750

(Requested by: Engineering Department)




CITY OF KETTERING, GHIO

ARESOLUTION

By: No.

AUTHORIZING THE CITY MANAGER TO ENTER INTO
AND IMPLEMENT A COLLECTIVE BARGAINING
AGREEMENT WITH THE INTERNATIONAL
ASSOCIATION OF FIREFIGHTERS LOCAL 2150, WHICH
1S CONSISTENT WITH A TENTATIVE AGREEMENT
REACHED BY THE BARGAINING TEAMS

Be it Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. The City Manager is hereby authorized, on behalf of the City, to enter into a
collective bargaining agreement with the International Association of Firefighters Local
2150, which is consistent with a Tentative Agreement reached by the bargaining teams.
The City Manager is further authorized to sign any amendments or extensions thereto that
the City Manager deems appropriate.

Section 2. As provided in Section 4-8 of the City Charter, this Resolution takes effect
immediately upon its adoption.

Passed by Council this day of 2023,

PEGGY LEHNER, Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D, KACZYNSKI, THEODORE A. HAMER, 11,
Clerk of Councit Law Director

(Requested by: Human Resources Department)




CITY OF KETTERING, OHIO
A RESOLUTION
By: No.

AUTHORIZING THE CITY MANAGER TO CONTRACT WITH

-P & R COMMUNICATIONS FOR TECHNICAL SUPPORT,
MAINTENANCE, INSTALLATION AND REPAIR OF THE CITY’S
RADPIO COMMUNICATIONS EQUIPMENT

Be It Resolved by the Council of the City of Kettering, State of Ohio, that:

Section 1. Pursuant to Subsection I of Section 152.02 of the Codified Ordinances of the
City of Kettering, the City Manager is hereby authorized, on behalf of the City, to
contract with P&R Communications for technical support, maintenance, installation and
repair of the City’s radio communications equipment. The City Manager is further
authorized to sign any amendments or extensions thereto that the City Manager deems
appropriate.

Section 2. As provided in Section 4-8 of the City Charter, this Resolution takes effect
immediately upon its adoption.

Passed by Council this day of 2023,

PEGGY LEHNER, Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI THEODORE A, HAMER, 111
Clerk of Council Law Director

Estimated Cost: $77.940.00

Budgeted in 2024:  $78,000.00

Acct. No.: 0850-72550

{Requested by: Police Department)




CITY OF XETTERING, CHIO
A RESOLUTION
By: Na.

ACCEPTING THE RECOMMENDATION OF THE KETTERING
PLANNING COMMISSION TO DENY THE APPLICATION FOR
REZONING IN CASE NO. PC-23-018 CONCERNING THE
PROPERTY LOCATED AT 14990 W, DOROTHY LANE

WHEREAS, on October 2, 2023, after publication and issuance of notice as required by the
zoning regulations of this City, a public hearing was conducted by the City of Kettering
Planning Commission concerning an application to rezone the property located at 1490 W.
Porothy Lane from EDO-17 to B-Business District; and

WHEREAS, the Planning Commission unanimously recommended denial of the proposed
rezoning because the criteria for rezoning it considers as required by the Zoning Code were not
met; and

WHEREAS, on October 24, 2023, after publication and issuance of notice as required by the
zoning regulations of this City, this City Council held a public hearing with evidence presented
by the applicant and the Planning and Development Depariment, along with the
recommendation of the Planning Commission to deny the application, and all parties were
afforded the opportunity to be heard and present evidence in suppart of their positions,

NOW, THEREFORE, Be It Resolved by the Council of the City of Kettering, State of Ohio,
that:

Section I, Having considered the recommendation of the Planning Commission for denial of
the application because the criteria for rezoning it considers were not met, the criteria set forth in
Sections 1153.12.9, Consistency, trough 1153.12.15, Other Factors, of Chapter 1153 of the
Zoning Code, sound pianning and zoning practices, the City’s adopted plans, goals, and policies,
the intent of the Kettering Zoning Code, the public health, safety and welfare requirements
underlying the Zoning Code, and the evidence presented, this Council finds the criteria do not
support rezoning of the land in question to the business zoning district, Business district zoning
would allow higher intensity uses than are currently allfowed and would negatively impact the
Governors Place development, on which the City spent significant effort and resources
redeveloping from the defunct and blighted Hills & Dales Shopping Center into its current
successful state. The recommendation of the Planning Commission is therefore accepted and the
application for rezoning is denied.

Section 2. This Council may subsequently enact a resolution to adopt its conclusions of fact
which support this decision,

Section 3. In accordance with Section 4-8 of the City Charter, this Resolution shall take full
force and effect immediately upon its adoption.

Passed by Council this day of 2023.

PEGGY LEHNER, Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A. HAMER 111,
Clerk of Council Law Director

(Requested by Council Office)




CITY OF XETTERING, OHIO
A RESOLUTION
By: Ne.

REJECTING THE RECOMMENDATION OF THE
KETTERING PLANNING COMMISSION TO DENY THE
APPLICATION FOR REZONING IN CASE NO. PC-23-0i8
CONCERNING THE PROPERTY LOCATED AT 1450 W.
DOROTHY LANE

WHEREAS, on October 2, 2023, after publication and issuance of notice as required by the
zoning regulations of this City, a public hearing was conducted by the City of Keftering
Planning Commission concerning an application to rezone the propesty located at 1490 W.
Dorothy Lane from EDO-17 to B-Business District; and

WHEREAS, the Planning Commission unanimously recommended denial of the proposed
rezoning because the criteria for rezoning it considers as required by the Zoning Code were
not met; and

WHEREAS, on October 24, 2023, after publication and issuance of notice as required by
the zoning regulations of this City, this City Council held a public hearing with evidence
presented by the applicant and the Planning and Development Department, along with the
recommendation of the Planning Commission to deny the application, and all parties were
afforded the opportunity to be heard and present evidence in support of their positions;

NOW, THEREFORE, Be It Resolved by the Council of the City of Kettering, State of
Ohio, that:

Section [, Having considered the recommendation of the Planning Commission for denial
of the application because the criteria for rezoning it considers were not met, the criteria set
forth in Sections 1133.12.9, Consistency, through 1153.12.15, Other Factors, of Chapter
1153 of the Zoning Code, sound planning and zoning practices, the City’s adopted plans,
goals, and policies, the intent of the Kettering Zoning Code, the public health, safety and
wellare requirements underlying the Zoning Code, and the evidence presented, this Council
finds that requirements for rezoning were met. The recommendation of the Planning
Commission is rejected.

Section 2. City staff shall prepare an ordinance to rezone the property for consideration by
this Council at a future meeting, This Council may subsequently enact a resolution to
adopt its conclusions of fact which support this decision.

Section 3. In accordance with Section 4-8 of the City Charter, this Resolution shall take
full force and effect immediately upon its adoption.

Passed by Council this day of 2023.
PEGGY LEHNER, Mayor
ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D). KACZYNSKI, THEODORE A. HAMER 117,
Clerk of Council . Law Director

(Requested by Council Office)




CITY OF KETTERING, OHIC

A RESOLUTION

By: No.

TO DECLARE THE NECESSITY AND INTENTION OF
ACQUIRING PROPERTY INTERESTS IN PROJECT
PARCELS 3-T OF THE DANUBE COURT BRIDGE
REHABILITATION PROJECT (CITY PROJECT NO, 03-
9244, ODOT PROJECT MOT-DANUBE COURT BRIDGE
REHAB, PID NO. 114180}

WHFEREAS, the City of Kettering desires to implement the Danube Cowrt Bridge
Rehabilitation Project (City Project No. 03-924A, ODOT Project MOT-Danube Court
Bridge Rehab, PID NO. 114100) (the “Project”); and

WHEREAS, the Project will benefit and preserve the public peace, health, safety, and
welfare of this City by constructing and repairing public roads and related appurtenances
and making new improvements as specified in the Project plans; and

WHEREAS, the acquisition of certain interests in real estate is necessary for completion of
said Project;

NOW THEREFORE, Be It Resolved by the Council of the City of Kettering, State of
Ohio:

Section 1. This Council deems it necessary to and, in accordance with law, declares its
intention to appropriate a femporaty easement in Project Parcel 3-T as described in Exhibit
A, attached hereto and incorporated herein (the “Property™). Persons and entities that may
claim an interest in the Property are identified in Exhibit A.

Section 2. The purpose of this appropriation is for the improvement of public roads as
specified in the Project Plans. All elements of the Project are for the purpose of benefiting
the public peace, health, safety, and welfare of this City.

Section 3. The Law Director or the Law Director’s designee is authorized and directed to
cause written notice of the adoption of this Resolution to be given to the owner(s),
person(s) in possession of, or having an interest of record in, the Property or their
authorized agent. The notice will be served by a person designated for that purpose and
return made in the manner provided for the service and return of summons in civil actions.
The Law Director or the Law Director’s designee is further authorized, if necessary, to
cause nofice to be given by publication once a week for three consecutive weeks in a
newspaper of general circulation in this City or as provided in R.C. §7.16.

Section 4, As provided in Section 4-8 of the City Charter, this Resolution takes effect
immediately upon its adoption,

Passed by Council this day of 2023.

PEGGY LEHNER, Mayor




ATTEST: CERTIFICATE OF APPROVAL:

LASHAUNAHM D, KACZYNSKI, THEODORE A. HAMER I
Clerk of Council Law Director

Estimated Cost: $300.00

Amount Avaifable:  $300.00

Acct. No.: 5250-77750 (temporary right-of-way)

(Requested by Engineering Department)




EXHIBIT A

DPanube Court Bridge Rehabilitation Project (City Project No. 03-924A, ODOT Project
MOT-Danube Court Bridge Rehab, PID NO. 114100)

Parcel 3-T (Temporary)
3-T = 0.0025 acres + temporary easement

Property Address/Location:
2309 Danube Court, Kettering, OH 45420

Owner(s) and Other Parties claiming an Interest:
TSM Partners LTD
LCNB National Bank fka Eaton National Bank & Trust

Value of Interest To Be Acquired:
Parcel 3T - $300.00

Lepal descriptions of Parcel(s) 3-T follow this page.




EXHIBIT 4 Page | of 2
‘LPARX 887 T Rev. 07/09

Ves, Date 09/08/22 PID 114100

PARCEL 3-T
MOT-KETTERING DANUBE CT BRB REHAR
TEMPORARY BASEMENT FOR. TXIR PURPOSE OF
PERFORMING THE WORK NECESSARY FOR
SIDEWALK INSTALLATION
TOR 12 MONTHS FROM DATE OI' ENTRY BY
CITY OF KETTERING, OHIO

(Suryeyor’s description of the premises foliows)

Sluate In the City of Kettering, County of Montgomery, State of Ohia, Section 17, Town 2, Renge 6
M.Rs., being part of Lot 419 of Rosewood Gardens Seation 4, as recorded in Plat Book XX, Page 48
of the Plat Records of Montgomery Cotnty, Ohio and a 0.3030 aore parcel of tand owned by TSM
Partners, LTD, as recorded in IR DEED 11-020827 of the records of the Montgomery County
Recorder’s Office and being more particularly desoribed as follows:

Being on the LEFT side of the centertine of right-of-way of Danube Court, as shown on the MOT-
Kettering Danube Ct Brd Conierline Loeatlon Plan as recordsd in Plat Book Zf() , Page __ﬁ{__
(LR, Plat 23-000/5502 ) and belng locnted within the following desceibed points in the
boundary thereof: :

All veferances herein to station end offset ave to the centestine of right-oftway of Danube
Court.

BEGINNING &t the southeast corner of said Lot 419, also being on the existing north right-
of-way line of Danube Court, being {ocated at 25.00 feet left, Station 11424.68;

thence with the notth right-of-way line of Danube Coutt Nordt 84°19'49" West for
a distance of #2.06 feet {o a point being located at 25,00 feet loft, Station 10+82.62;

thenece with a temporaty sagement line the following 2 courses:

L) North 05°40*11" East for s distance of 6,00 feet to g polnt being
looated st 31,00 foat left, Statlon 10+32.62;

2. South B4°19°49" Bast for & distance of 42.06 fea! to & point being
located at 31,00 feet fefl, Station 11424.68;

thenee with the Grantor's esst property line, belng the east line of sald Lot 419
South 05°40'11* West for a distance of 6.00 feef to the POINT OF BEGINNING,

" The above deserlbed avea is contained within Montgomery County Auditor's Parcel Number
N64 02303 0024 anct containa 0.0025 eores, more ar less, and being subjeot to all logal highway and
any easemonts or kestrictlons of record,




EXHIBIT A Page 2 of 2
LPA RN 87T Rov. 07/00

Ver, Dnte 09/08/22 PID (14160

Prior instrument refevonce ag of the date thls survey was prepared; TR DEED 11-020827 In the Deed
Records of Montgomety County, Ohio.

This deseription was prepaved snd reviewed on September 8, 2022 by the City of Kettering
Engineering Depatlment,

This description is based on a survey made under the divectlon and supervision of Lee M. Thieman,
Repistered Surveyor Number 8758 In October 2020, :

Monuments referred to as iron ping set are 30 Inch long No. 5 fron pin with a yeliow cap stamped
“City of Keltering”. Right-of-way monuments called for as set herein will be set upon the
completion of the acquisltlon process.

All beatlngs shown nre for project use cnly. They are based on 1983 North American Datum (2011
Adjustment) State Plane Coordinates (Chlo South Zone 3402) as determined by the City of
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CITY OF KETTERING, OHIC
AN ORDINANCE
By: No.

TO AMEND SECTION 660.20 OF THE CODIFIED ORDINANCES TO
PROHIBIT ILLICIT DISCHARGE OF POLLUTANTS INTO THE
STORM DRAINAGE SYSTEM

WHEREAS, the United States Congress passed the Clean Water Act of 1972, with a later
amendment to establish the National Poflutant Discharge Elimination System. This law
requires local jurisdictions like Kettering to effect six control measures, one of which is
conirols against iilicit discharge into storm drainage systems; and

WHEREAS, illicit discharge of pollutants into storm drainage systems reduces the viability of
our waters for drinking and washing, recreation, food sources, and wildlife habitat. Common
pollutants often include wastewaier, cooking fluids, motor oil, paint, and other chemicals; and

WHEREAS, prohibiting the illicit discharge of pollutants into storm drainage systems wilt help
improve and maintain the quality of our groundwater, streams, rivers, lakes, and oceans;

NOW, THEREFCRE, Be It Ordained by the Couneil of the City of Kettering, State of Ohio,
that:

Section 1. Section 660.20 of the Codified Ordinances is amended and renumbered to read as
follows: '

660.20 ILLICIT DISCHARGE INTO STORM DRAINAGE SYSTEM,

(a) No person shall negligently place or cause to be placed in any storm drainage
system or part thereof any refuse, paper, plant material, earthen fill, or any other
material whatsoever which by its nature or placement would cause an obstruction to
the flow or rate of flow.

{b) No person shall negligently place or cause to be placed any poflutant or
wastewater in any storm drainage system or part thereof or into any water body or
other area that drains into the storm drainage system.

{c) No person shall negligently erect or maintain any structure over any part of
the storm drainage system so as to interfere with storm water flow, or the
maintenance or cleaning of the storm drainage system infrastructure.

(d) No person shall negligently uncover, make any connections with or opening
into, use, alter, or disturb any part of the storm drainage system without obtaining
written approval from the City of Kettering and/or its authorized agent(s).

(e) No person shall negligently install, cause to be installed, or maintain any iHicit
connection to the storm drainage system.

(f) No person shall neglipently cause any illegai discharge to the storm drainage
system.

(2) No person causing or contributing to the occurrence of any prohibition contained in
subsections (a)-(f) shall negligently fail to take all reasonable actions to prevent
contamination ofor damage to the storm drain system.

(h) Bxcept as hereinafter provided, it shall be unlawful to construct or maintain any
privy, privy vault, septic tank, cesspoot or other facility intended or used for the
disposal of sewage, The owner of any house, building, or property used for human
occupancy, employment, recreation or other purposes, situated within the City and
abutting any street, alley or right-of-way in which there is now located or may in the




future be located, a public sanitary sewer is required at their expense to install
suitable toilet facilities therein, and to connect such facilities directly with the public
sanitary sewer in accordance with applicable law within ninety days after date of
official notice to do so, provided that the public sanitary sewer is within 100 feet of
the property line.

(i) Whoever violates any provision of this Section 660.20 is guilty of an unclassified
misdemeanor on the first offense, the penalty for which shall be a fine not more than
one thousand dollars ($1,000.00). Each subsequent violation of the same provision by
the same person shall constitute a fourth degree misdemeanor. Fach day that a
violation continues shall be deemed a separate offense. In addition to any financial
sanction or combination of financial sanctions under C.0. 698.02(c), the cowt shall
sentence the offender to make restitution to the City of Kettering for the economic
costs to the City to repair, replace and/or remediate the violation of this ordinance.
The court shall only consider economic costs identified at the time of sentencing. No
sanction imposed under this Section shall preclude the City or another person from
bringing a civil action against the offender.

(i) The presence of any of the conditions prohibited in subsections (a)-(f) constitutes a
nuisance subject to abatement by the City under C.0. Chapter 1328 and R.C. 715.44.
The costs of abatement may be recovered as provided by applicable law. The fact that
a criminal case has been filed against a defendant for violation of this section shall
not prohibit the City from abating the nuisance, nor shalt proceeding with such
abatement waive or prevent criminal cases from being filed for such violations.

(k) It is an affirmative defensc to a charge of unlawful discharge under division (b) or
{f) of this Section that the discharge was not contaminated and was one of the
following exempted types:

(1) A discharge authorized by, and in full compliance with, a valid NPDES
Permit (other than the NPDEST for discharges from the STORM
DRAINAGE SYSTEM);

(2) A discharge or flow resulting from firefighting by the fire department;
(3) A discharge or flow of fire protection water that does not contain
pollutants or materials that the Fire Code requires to be contained and
wreated prior to discharge, in which case treatment, adequate to remove
harmful quantities of pollutants, must have occurred prior to discharge;
(4) Agricultural storm water runoff;

(5) A discharge or flow from water line flushing or disinfection that
contains no harmful quantity of total residual chlorine {TRC) or any other
chemical used in line disinfection;

(6} A discharge or flow from lawn watering, or landscape irrigation;

(7 A discharge or flow from a diverted stream flow or natural spring;

(8) A discharge or flow from uncontaminated pumped groundwater or rising
groundwater;

(9) Uncontaminated proundwater infiltration (as defined at 40 C.F.R.
35.2005(20)) to the storm drainage system;

(10) Uncontaminated discharge or flow from a foundation drain, crawl
space pump, or footing drain;

(11) A discharge or flow from a potable water source not containing any
pollutant or hazardous material;




(12} A discharge or flow from air conditioning condensation that is unmixed
with water from a cooling tower, emissions scrubber, emissions filter, or
any other source of pollutant;

(13) A discharge or flow from individual residential car washing;
(14) A discharge or flow from a riparian habitat or wetland;

(15) A discharge or flow from cold water {or hot water with prior wriiten
permission of the City) used in street washing or cosmetic cleaning that is
not contaminated with any soap, detergent, degreaser, solvent, emulsifier,
dispersant, or any other harmful cleaning substance; or

{16) Drainage from a private residential swimming pool containing no
harmful quantities of chlorine or other chemicals. Drainage from swimming
pool filter backwash is prohibited.

(1) For the purposes of this Section 660.20, the foflowing terms, phrases, words, and
their derivations shall have the meanings as set forth herein. When not inconsistent
with the context, words in the present tense include the future tense, words in the
plural number include the singular number, words in the singular number include the
plural number, words in the feminine include the masculine, and words in the
masculine include the feminine. The words "shatl”, “must”, and "will" are mandatory
and “may” is permissive, Words not defined shall be given their coomnon and
ordinary meaning. References hereafter to "sections" or “subsections” are, unless
otherwise specified, references to sections or subsections in this section. Defined
terms remain defined terms whether or not capitalized. Words used in this Section
may be the same as words used in other sections of the Codified Ordinances.
However, the definitions of words used in this Section may be different than those
used in other sections.

Contaminated: Containing any amount of any Hazardous Material or Poliutant,

Economic Cost: All direct, incidental and consequential pecuniary harm incurred by
the City of Kettering as a result of or in making a response to the violation of this
section including but not limited to: all wages, salaries or other compensation lost as
a result of the violation; the cost of all wages, salaries or other compensation paid to
employees for time those employees are prevented from working as a result of the
violation; the overhead costs incurred for the time that is used to repair, replace
and/or remediate the violation; the damage to tangible or intangible property; all costs
incurred by the City as a result of or in making any response to the violation.

Hazardous Materials: Any material, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or
infectious characteristics may cause, or significantly contribute to, a substantial
present or potential hazard to human health, safety, property, or the environment
when improperly treated, stored, transported, disposed of, or otherwise managed.

Hiegal Discharge: Any direct or indirect non-storm water discharge to the storm
drainage system, except as exempted in subsection (k). '

Hlicit Connections: (1) Any drain or conveyance, whether on the suface or
subsurface, which allows an iliegal discharge to enter the storm drainage system
including but not limited to any conveyances which allow any non-storm water
discharge including, without limitation, sewage, process wastewater, and wash water,
to enter the storm drainage system and any connections to the storm drainage system
from indoor drains and sinks, regatdiess of whether said drain or connection had been
previously allowed, permitted, or approved by the City; or (2) any drain or
conveyance connected from a commercial or industrial land use to the storm drainage
system which has not been documented in plans, maps, or equivalent records and
approved by the City.

National Pollutant Discharge Elimination Systemn (NPDES) Storm Water Discharge
Permit: means a permit issued by EPA {or by a State under authority delegated

pursnant to 33 USC § 1342(b)) that authorizes the discharge of pollutants fo waters of
the United States, whether the permit is applicable on an individual, group, or general




area-wide basis,

Pollutant: Anything which causes or contributes to pollution. Pollutants may include,
but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids;
non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage,
litter, or other discarded or abandoned obiects, ordinances, and accumulations, so
that same may cause or contribute to poHution; floatables; pesticides, herbicides, and
fertitizers; hazardous substances and wastes; sewage, fecal coliform and pathogens;
dissolved and particulate metals; animal wastes; wastes and residues that result from
constructing a building or structare; and noxious or offensive matter of any kind.

Storm Drainage Svstem: Publicly-owned facilities by which storm water is collected
and/or conveyed, including but not limited to any roads with drainage systems,
municipal streets, gutters, curbs, infets, piped storm drains, pumping Eacilities,
retention and detention basins, natural and human-made or altered drainage channels,
reservoirs, and other drainage structures.

Storm Water: Any sutface flow, runoff, and drainage consisting entirely of water
from any forta of natural precipitation and resulting from such precipitation.

Wastewater: Any water or other Hquid, other than uncontaminated storm water,
discharged from a facility or Premises.

Section 2. Any title page or listing of section titles of the Codified Ordinances requiring
modification to reflect the amendment of the Codified Ordinances as expressed in this
ordinance shail be so modified.

Section 3. Each section and provision of this ordinance are hereby declared to be
independent divisions and subdivisions and, notwithstanding any other evidence of
lepislative intent, it is hereby declared to be the controlling legislative intent that if any
provision(s) of this ordinance, or the application thereof {o any person or eircumstance is held
to be invalid, the remaining sections or provisions and the application of such sections and
provisions to any person or circumstances other than those to which it is held invalid, shall
not be affected thereby, and it is hereby declared that such sections and provisions would
have besn passed independently of such section or provision so known to be invalid.

Section 4. As provided in Section 4-8 of the City Charter, this Ordinance shall be effective
two weeks after adoption.

Passed by Council this day of 2023.

PEGGY LEHNER, Mayor

ATTEST: CERTIFICATE OF APPROVAL
LASHAUNAH D. KACZYNSKI, THEODORE A, HAMER 111,
Clerk of Council Law Director

(Requested by: Engineering Department)




