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Staff Report

TO: Honorable Mayor and Members of the Town Council
FROM: Sean Rabé, Town Manager

DATE: June 8, 2021

RE: IUOE Local 39 Memorandum of Understanding

Recommendation
Staff recommends the Town Council adopt the attached resolution approving the attached
Memorandum of Understanding (MOU) with the International Union of Operating Engineers Local 39.

Issue Statement and Discussion

The International Union of Operating Engineers Local 39 (IUOE) has represented the Town’s Public
Works employees for several years. Their last three-year MOU term went through 2018; however,
Article 31 of the MOU calls for a year-to-year term if neither side requests collective bargaining.

This MOU is very similar to previous MOUs between the Town and Local 39. The only significant
changes made to the MOU are bringing specific language into compliance with changed State law (for
example, the definitions under the Non-Discrimination clause in Article 28). The key provisions of the
MOU (wages, benefits and working conditions, etc.) are the same as they were in the previous MOU.

Staff is prepared to answer any questions you may have.

CEQA Requirements

There are no CEQA implications associated with the recommended action.

Financial and/or Policy Implications

The MOU sets forth wages, benefits and working conditions for the Public Works employees. These
provisions are already incorporated into the Town’s budget.

Attachments
A. Resolution
B. 2021-2024 Memorandum of Understanding Between the Town of Loomis and the
International Union of Operating Engineers




Attachment A

TOWN OF LOOMIS

RESOLUTION NO. 21 - __

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF LOOMIS APPROVING A
MEMORANDUM OF UNDERSTANDING BETWEEN THE TOWN OF LOOMIS
AND THE INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 39

WHEREAS, the Town Council has an adopted personnel budget that will not need revision as a result of
the Memorandum of Understanding; and

WHEREAS, the Town Manager and Local 39 have met and conferred on wages, benefits and working
conditions; and .

WHEREAS, method to memorialize the agreements made is to adopt a Memorandum of Understanding
as noted in the Meyers, Milias, Brown Act.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY the Town Council of the Town of Loomis to approve
the attached Memorandum of Understanding with Local 39, dated July 1, 2021.

PASSED AND ADOPTED by the Town Council of the Town of Loomis this 8th day of June, 2021, by
the following vote:

AYES:
NOES:
ABSTAINED:
ABSENT:

Mayor
ATTEST:

Town Clerk




Attachment B

RECEIVED
MAY 12 2021

TOWN OF Loomis

7, °
FADE MARK REGISTERY

Memorandum of Understanding
By and Between
The Town of Loomis

, And |
The International Union of Operating Engineers

Stationary Engineers, Local 39
July 1, 2021 — June 30, 2024
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PREAMBLE

This Memorandum of Understanding (MOU) is entered into this 1st day of July, 2021 between
the Town of Loomis (hereinafter "TOWN") and the International Union of Operating Engineers,
Stationary Local No. 39 (hereinafter “UNION”) pursuant to the California Government Code
Section 3500 et seq.

ARTICLE 1 - RECOGNITION
The TOWN recognizes the UNION as the exclusive bargaining agent for the TOWN employees
in the following job classifications hereinafter referred to as “Union Members” or “employees”.

Public Works Maintenance Lead Worker
Public Works Maintenance Worker/Equipment Operator
Public Works Operations Manager

Job descriptions for the foregoing classifications are shown in Exhibit A attached to this MOU.

ARTICLE 2 - UNION AND TOWN COUNCIL APPROVAL
This MOU is of no force or effect until ratified by the UNION and approved by a resolution
adopted by the Town Council.

ARTICLE 3 - MANAGEMENT RIGHTS

All management rights and functions except those which are clearly and expressly limited in this
MOU shall remain vested exclusively in the TOWN; however, if any modification occurs that
affects wages, hours or working conditions, the TOWN shall notify the UNION and meet and
confer in good faith regarding the impact of the modification. It is expressly recognized merely
by way of illustration and not by way of limitation that such rights and functions include, but are
not limited to the Town’s right to:

A. manage the TOWN and determine services to be provided
B. determine the necessity and amount of overtime required

C. establish, modify or change work schedules to respond to seasonal or other work
needs

D. direct the work force and hire, promote, demote, transfer, suspend, discipline or
discharge any employee and determine the administration of discipline

E. determine the location of any new facilities, buildings, departments, divisions or

subdivisions thereof, and the relocations, sale leasing, or closing of facilities,
departments, divisions, or subdivisions thereof
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F. determine the layout of buildings and equipment and determine control and use of
TOWN property, materials, and equipment

G. determine processes, techniques, methods and means of performing work and
institute changes in procedures

H. determine the size, character and use of inventories and accounting procedures
I. determine the financial policies, including accounting procedures

J. determine the administrative organization of the TOWN, the size and character of the
work force, and allocate or assign work to employees and determine duties to be
included in any job classification and determine how employees are selected for
employment and promotion

K. establish and judge quality and quantity standards

L. determine the methods and means by which operations are to be conducted including
placing or contracting work with outside individuals and/or firms

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the TOWN,
the adoption of rules, regulations and practices in furtherance thereof, and the use of judgement
and discretion in connection therewith, shall be limited only by the specific and express terms of
this MOU, and then only to the extent such specific and express terms are in conformance with
law.

ARTICLE 4 - UNION RIGHTS

The UNION retains the right to engage in the meet and confer process and employer/employee
relations including, but not limited to, wages, hours, and other terms and conditions of
employment. ‘

ARTICLE 5 - UNION DUES AND SECURITY

The TOWN shall deduct dues and other premiums from employee paychecks and remit to the
UNION, for the duration of this MOU, the amount that an employee authorizes in writing the
TOWN to deduct. The UNION agrees to hold harmless and indemnify the TOWN against any
claims, causes of action, or lawsuits arising from such deductions or transmittal of such
deductions to the UNION.

A. Any Union Member represented by the UNION at the time of execution of this
MOU, and who has a dues deduction authorization on file with the TOWN, shall
continue to pay dues to the UNION for the term of this MOU or any extension
thereof.
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E.

Any Union Member appointed to any position classification not covered by this
MOU may withdraw from UNION membership by notifying the TOWN and UNION
in writing, and the Union Member’s obligation to pay dues or fees shall terminate.

Membership dues shall be made in equal amounts each payroll period, and a check
for the total deductions shall be submitted to the UNION, at the end of each month.

The TOWN shall notify the UNION of changes in bargaining unit membership in a
form of check off authorization as approved by both the TOWN and UNION.

UNION will be notified if a member’s wage exceeds step 5 in the wage range.

ARTICLE 6 - NO STRIKE/NO LOCKOUT

The TOWN and UNION agree that it is mutually beneficial to resolve differences through
negotiation. During the term of this MOU, the TOWN agrees that it will not cause a lockout of
employees and the UNION agrees that it will not sanction or cause a strike, slowdown, stoppage
of work or other job action. Compliance with the request of other labor organizations is included
within this prohibition.

ARTICLE 7 - LAYOFF PROCEDURES
If the TOWN finds it necessary to reduce the work force due to lack of funds and/or work, the
TOWN may lay-off employees as follows:

A.
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The TOWN will notify the UNION ninety (90) days prior to any actual lay off in
order to meet and confer to explore alternatives to laying off employees.

Employees will be laid off in seniority order, with an employee with the least
seniority in a classification affected by lay off to be laid off first. Employees noticed
for lay off will receive (1) month base pay if they are actually laid off.

Within seventy-two (72) hours of lay off notice, an employee may exercise bump
down rights by bumping into any lower rated classification covered in this MOU for
which the employee is qualified. Employees bumped by higher seniority employees
may themselves have the option of bumping down.

The name of every employee laid off or bumped down, pursuant to this article, will

 be placed on a reemployment list that will be kept for a period of twelve (12) months.

Such employees shall have precedent over any other individual applying for a
position. Any reinstatement will be made in the reverse order of lay off or bump
down,

Employees actually laid off must exercise reinstatement within fourteen (14) days
after the TOWN deposits written notice of recall from lay off in the United States -
mail, certified return receipt, addressed to the employee's last known address. An
employee who fails to respond will be removed from the reemployment list.




ARTICLE 8 - WAGE RANGES, STEPS, AND WAGE PLAN ADMINISTRATION

A. Salary steps are denoted by ranges 1, 2, 3, 4, and 5, with 5% between steps as shown
in Exhibit B.

1. Step 1 is the base wage for the particular classification and will be paid to an
employee that meets the necessary qualifications for the classification.

2. A trainee wage of five percent (5%) below step 1 can be paid to an employee
who does not meet the necessary qualifications but is working toward
obtaining all qualifications. Once qualifications have been obtained the
employee will receive the Step 1 wage.

3. Steps 2 through 5 are wage step increases that may be given based on work
performance evaluations. A wage increase does not necessarily have to fall
on a step. Increases can fall between steps but shall not exceed the 5% step.

4, Step 5 is the final step of the wage scale and will not be exceeded except as
approved by the Town Council.

Effective beginning with the first day of the first complete pay period following July 1
of each year wages for all represented classes will be increased an amount equal to the
Western States Small and Medium size Cities Consumer Price Index for the month of
April.

C. Wage Plan Administration
1. Employees will be paid according to a biweekly schedule of twenty six (26)
pay periods in a calendar year. Pay checks will normally be distributed by
twelve (12:00) noon on or before every other Friday.

2. When the normal pay day falls during an employee's annual vacation leave,
the employee may receive a vacation advance on the last work day prior to
beginning vacation leave, provided a written request is submitted to the
Finance Office at least five (5) working days in advance and the amount
requested is less than the employee's regular pay check based on straight time
hours.

ARTICLE 9 - WORK PERFORMANCE EVALUATIONS

Work performance evaluations will be completed by the employee's supervisor within ten (10)
work days prior to the employee's anniversary date and consideration may be given for a wage
increase. The evaluation will include the following elements:

A. A written record that is to be reviewed and acknowledged in writing by the employee

and supervisor. No changes will be made after this review without the
acknowledgment of both the supervisor and employee.
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B.

C.

A discussion between the supervisor and employee on the content of the performance
evaluation.

A provision whereby the employee may submit a written response to any statement
made on the evaluation which must be filed with the evaluation and forwarded to the
supervisor. Such response, and any written acknowledgement by a reviewing
official, will become part of the evaluation documentation.

If the overall evaluation is satisfactory or better, the employee may be granted a wage
increase. If the overall evaluation is less than satisfactory a wage increase will not be
granted, provided however that inadequate work performance has been previously
documented. A wage increase may be granted following any subsequent review
period of satisfactory work performance by the employee. The review period shall
not be less than ninety (90) days. A step increase granted after this extended review
shall not be retroactive back to the anniversary date.

ARTICLE 10 - BENEFITS

The TOWN provides the following benefits pursuant to the terms and conditions noted. Monthly
benefits will be prorated for any partially worked month. The rules and regulations of the Fair

~ Labor Standards Act will be used to determine which benefits are required to be used in
calculating overtime pay.

4-28-2021

A.

B.

Uniform allowance:

1. The TOWN will pay Union Members up to two hundred dollars ($200.00) per
year or actual cost, whichever is less, toward purchase of safety shoes.
Replacement will be upon demonstrated need and approved by the supervisor.

2. The TOWN will provide seven (7) “T” cotton summer shirts, seven (7) “T”
Polyester blend winter shirts and seven (7) pairs of work pants for each Union
Member as needed. The TOWN will provide two hundred and fifty dollars
($250.00) per year, paid half in the first pay period of July and half in the first
pay period of January, to each Union Member to maintain the uniforms.

3. Foul weather jackets, rain gear, work gloves, and coveralls will be provided as
needed, as determined by the TOWN. The Union Member is not responsible
for the cost of normal wear or damage done by hazards encountered in the
normal course of work.

4, Decisions regarding the need for additional uniform items will be made by the ‘
Public Works Director. ‘

Health and Welfare Insurance benefit:
The TOWN shall pay medical benefits premiums for each employee in the amount of

the State Annuitant Contribution Rate as listed by CalPERS.

C.

Retirement benefit:




Employees shall join the Public Employee's Retirement System (PERS) as a condition of
employment. The TOWN subscribes to the 2% at 55 plan for Classic Employees as
defined by PEPRA. Employees recognized by PERS as “new members” shall be placed
in the 2% at 62 PERS Miscellaneous retirement plan. The TOWN shall pay the
employer rate as required by CalPERS, and employees shall pay the employee’s rate as
required by CalPERS. .

ARTICLE 11 - PROBATION, NEW CLASSIFICATIONS, RECLASSIFICATIONS,

4-28-2021

ACTING APPOINTMENTS, PROMOTION, DEMOTION

A. Probation: The probation period is a time to obtain the best fit for an employee in a
new job or classification and for terminating the employer/employee relationship if
work performance or adjustment to the work relation does not meet the expectations
of the employee or the TOWN.

L.

All original or promotional appointments shall be tentative and subject to a
probation period of twelve (12) months. '

The probation period may be extended for any time away from work during the
probationary period.

During the probation period an employee will be evaluated every three (3)

months.

During the probation period a newly hired employee may be discharged without
cause and without right of appeal.

New Classifications: The TOWN may establish new job classifications. Any
current TOWN employee who applies for the new position and meets the
qualifications shall receive an interview.

B. Reclassification: A reclassification is a change to an existing job class as a result of
changes in the function, duties and/or responsibilities as determined by the TOWN.

L.

The TOWN may reclassify any job within the TOWN service to accommodate
changed duties not anticipated in the original classification.

Reclassifications will not be used to avoid restrictions surrounding promotions or
demotions, or to assume new duties and responsibilities not originally assigned to
the position.
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3. An employee whose job is reclassified will receive the wage step in the
reclassified position's range that is higher but closest to the wage step currently
held, but in no case will a wage be paid that is higher than the wage range.

4, The TOWN agrees to provide copies of proposed changes in job specifications
for positions that would be represented by the UNION for possible meet and
confer on changes within scope prior to implementation. In this case meet and
confer will be limited to negotiating only the proposed changes in job
specifications.

Acting appointments: The TOWN may appoint an employee to an acting capacity in
a higher job classification.

1. Service in an acting capacity will not continue beyond six (6) months except
- upon mutual agreement of the TOWN and employee.

2. An employee having served in an acting capacity and subsequently appointed to
the position will establish a new anniversary date retroactive to the beginning of
the acting appointment. If the employee does not meet the minimum
requirements of the position, then the anniversary date will coincide with the date
that the employee meets the minimum requirements.

3. Any employee assigned to do the full range of duties in a higher classification for
longer than two weeks shall receive the Step 1 salary for the higher classification
or five percent (5%), whichever is more, provided that the wage does not exceed
the wage range, for the remainder of the assignment.

Promotion: The TOWN may advance an employee to a higher job classification.

1. A promoted employee will receive an increase to the next higher step above that
currently held provided that it does not exceed the wage range established for the
higher job classification.

2. A promoted employee will be subject to a six (6) month probationary period. An
employee rejected during this probation period will be reinstated to the job
classification previously held at the same wage step the employee had prior to the
promotion. A rejection pursuant to this section will not be considered a demotion
as defined in Section F.

3. Nothing in this section will be construed as limiting the TOWN'S right to
advertise a promotional position to any candidate desiring to apply. Any
qualified employee may apply and will be evaluated in the same manner as any
candidate aspiring to receive appointment to the position. Any current TOWN
employee who applies for a promotional position and meets the minimum
qualifications shall receive an interview and be evaluated in the same manner as
any candidate aspiring to receive appointment to the position.




E. Demotion: The TOWN may, with cause, demote an employee to a lower job
classification.

F. Voluntary Demotion: An employee who meets the minimum qualifications of a
lower job classification noted in Article 2 may request demotion to the lower
classification.

1. A voluntarily demoted employee will receive a minimum decrease in wage
equivalent to one (1) wage step in the employee's current job classification,
provided however, that the employee shall not receive a wage that exceeds the
maximum wage established for the lower job classification.

2. A new anniversary date will be established as of the day on which the employee
is voluntarily demoted to the lower job classification.

3. A voluntarily demoted employee will not lose any years of service credit or
seniority.

ARTICLE 12 - PERSONNEL RECORDS

Personnel records, except payroll records, are deemed confidential. To the extent allowed by
law access to personnel records of an employee shall be limited to the Town Manager, Town
Attorney, City Clerk and the Director of the Department to which an employee is assigned. An
employee and/or their representative, designated by the employee in writing, will be allowed to
review the employee's personnel records during regular business hours. An employee will
receive, upon written request, a copy of any document in the employee's personnel file.

ARTICLE 13 - HOURS OF WORK, REST PERIODS, AND LUNCH PERIODS

The normal work shift is one (1) work day consisting of eight (8) hours. The normal work week
is five (5) consecutive eight (8) hour work days, Monday through Friday, or forty (40) hours per
week. : :

A. The work shift time is normally 7:00AM to 3:30PM. Employees for whom the
TOWN deems a different time schedule to be desirable or necessary, or in response
to seasonal needs, will work according to such other schedule. Work schedules can
be changed with a two-week written notice to the employee.

B. Employees will receive one (1) rest period of not more than thirty (30) minutes, or
two (2) rest periods of fifteen (15) minutes each during a work shift. Pursuant to
Department of Labor guidelines the department shall determine the time and manner
in which rest periods will be taken. Rest periods are paid time and shall be taken at
the work site.
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C. Employees will receive one (1) thirty (30) minute lunch break during a work shift,
Lunch breaks will be scheduled by the department with due consideration to the
desires of the employees. Lunch breaks are not paid time and may be taken away
from the work site.

D. Rest breaks and lunch breaks do not accumulate and shall not be used to arrive late or
leave work early.

ARTICLE 14 - OVERTIME
Classifications listed in Article 1 are governed by the Fair Labor Standards Act (FLSA) for
purposes of determining overtime.

A. The work period for all employees will be forty (40) hours in a seven (7) day cycle
starting at 12:00 o’clock midnight Saturday. All employees who work hours in
excess of forty (40) hours during that cycle shall receive overtime pay at the rate of
time and one-half the regular rate of pay.

B. Except in emergency situations, all overtime must have written authorization from a
supervisor prior to starting overtime work. Where prior written authorization is not
feasible, explicit verbal authorization must be obtained and followed up by written
authorization as soon as practical. Dispatched calls necessitating overtime work
before or beyond a regular shift are considered authorized.

C. Employees may be provided with a locker for personal convenience and may use the
locker for storage and clothes changing purposes at their own discretion. Employees
are expected to change clothes during normal shift hours. Time spent in changing
clothes before or after a shift, or during lunch, are not considered work hours and are
not compensated in any manner whatsoever.

D. Compensatory time off may be requested by an employee in lieu of overtime pay,
and if approved by the TOWN, shall be provided at time and one-half for all hours
worked over forty (40) hours. Employees may accrue up to forty (40) hours of
compensatory time. Unused time on the books as of the first pay period in December
shall be paid to an employee. Unused time on the books shall be paid to an employee
at termination of employment. '

E. Inthe event an employee is not permitted to have an uninterrupted meal period, such
employee shall be paid for actual interrupted time at the overtime rate if the
employee works a full shift that day.

F. Time spent by an employee in voluntary training is not considered time worked for
the purposes of overtime calculation,
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ARTICLE 15 - CALL BACK ALLOWANCE

An employee who is called back after working a regular shift and having left the Town premises,
shall be compensated for a minimum of two (2) hours, or for actual hours worked, whichever is
greater, at the overtime rate plus an additional fifty dollars ($50.00). Time will be calculated
from home to the work site and home again.

ARTICLE 16 - SICK LEAVE

The TOWN provides employees with sick leave at the rate of eight (8) hours per month for each
calendar month of service with unlimited accrual. The purpose is to provide some recovery time,
at no loss of pay, for sickness. Sick leave is not additional vacation or holiday time off.

A. Sick leave granted by the TOWN and used by an employee shall be deducted from
the employee’s sick leave balance. Sick leave accrual will be prorated for any
partially worked month and must be used in increments of not less than four (4)
hours. :

B. Employees granted a leave of absence, or absent from duty for one (1) or more days
when not authorized by the TOWN, shall not accrue sick leave for the pay period in
which the absence occurred. Sick leave shall not accrue to an employee absent from
duty after separation from TOWN service.

C. If an employee is absent from work for more than three (3) consecutive days,
evidence, in the form of a physician’s certificate or otherwise, may be required to
determine the adequacy of reasons for an employee’s sick leave absence.

D. Anemployee may use up to three (3) days of Sick Leave per year for bereavement
purposes involving members of the immediate family defined as: spouse, child,
mother, father, sister, brother, grandparents, mother or father-in-law, step child, step
parent or domestic partner.

E. After five (5) years of continuous employment, an employee may, upon retirement
from TOWN employment, convert half of the employee’s accumulated sick leave, up
to 1,040 hours, to cash or use the sum toward purchase of retiree medical benefits or
use the time as a credit for service toward the PERS retirement contribution.

ARTICLE 17 - HOLIDAYS
The TOWN provides twelve (12) holidays per year, defined as paid days off work, as follows:

New Year's Day Veteran’s Day

Martin Luther King Day Thanksgiving Day
Lincoln’s Birthday '

Washington Birthday Day after Thanksgiving
Memorial Day ' December 24th
Independence Day December 25th

Labor Day New Year’s Eve
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A. If a holiday falls on a Sunday, the Monday following will be observed. If a holiday

falls on a Saturday, the Friday preceding will be observed.

. In the event that a holiday falls on an employee’s regularly scheduled work day and

the employee is required to work, the employee shall be paid for actual hours worked
and may elect to receive an additional eight (8) hours paid at the straight time rate or
eight (8) hours added to the employee’s vacation accrual.

ARTICLE 18 - VACATIONS
Vacation time is earned by an employee for each continuous month of service and is accrued
based on the number of years of continuous employment with the TOWN.

~ 4-28-2021

A. Employees earn paid vacation leave for each month of continuous service. Vacation

time will be prorated in any partially worked month. The schedule for earning
vacation time is as follows: '

YEARS DAYS
EMPLOYED EARNED
0 thru 4 10
5thru9 15
10 thru 14 18
15 thru 19 20

One added day for each year of employment
thereafter to a maximum of 30 days.

. Scheduling of vacation leave will be at the employee’s discretion with due regard to

seniority and the work needs of the TOWN as approved by the Department Head.

. Vacation leave granted by the TOWN and used by an employee shall be deducted

from the employee’s accrued vacation leave. Vacation leave shall not be granted to
an employee after separation from TOWN service.

. Employees granted a leave of absence shall not earn vacation leave. An employee

absent from duty for one (1) or more days when not authorized by the Town shall not
earn vacation leave for the pay period(s) in which the absence occurred.

Employees may request in writing, and the Town may grant, cash in lieu of time off
for up to eighty (80) hours of accrued vacation leave per year payable if the
employee has taken vacation time off in an amount equal to or exceeding the amount
of vacation time the employee requests to cash in.

In the event that a holiday recognized in this MOU occurs during an employee’s
scheduled vacation leave, that holiday will not be considered as vacation leave.
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G. On termination of employment, an employee shall be compensated for vacation
hours on the books.

H. Employees may accrue vacation credit up to 600 hours. After an employee has
accrued 600 hours of vacation credit, accrual shall be frozen until vacation time is
taken to reduce vacation credits below the 600 hour cap. Employees may request to
accrue more than 600 hours if vacation time has been requested and denied based on
the operational needs of the TOWN.

ARTICLE 19 - TRAINING FEES

When, as a condition for continued employment, the TOWN requires attendance at a school or
training establishment and where fees are charged, such fees shall be paid by the TOWN. An
employee required to attend training shall suffer no loss of wages or benefits. '

A. For employees who do not meet the minimum schooling, license or certification of
their classification, the TOWN reserves the right to work out a separate agreement to
assist the employee in achieving minimum requirements within a time period
established by the TOWN.

B. Time spent in non-mandatory attendance at training schools/facilities will not be
compensated as hours worked in excess of a normal work period or shift.

ARTICLE 20 - TIME OFF TO EMPLOYEE REPRESENTATIVE

The TOWN will allow one (1) employee representative time off from normal duties without loss
of wages or benefits when formally meeting and conferring with representatives of the TOWN
on matters within the scope of representation. In no case will overtime be paid for such meeting
and conferring. UNION meetings during which UNION business is discussed may occur during
normal work hours provided the TOWN is notified prior to the meeting and that meetings are of
a reasonable duration and frequency and do not interfere with prior scheduled work. Solicitation
for membership in the UNION or other internal UNION business not directly connected to
administration of this agreement shall be conducted during the non-work hours of all employees
involved.

ARTICLE 21 - LEAVE OF ABSENCE

After one (1) year of employment an employee may request and the TOWN may grant a leave of
absence.

A. The TOWN shall have sole discretion, without limitation, to approve or deny any
employee request for a leave of absence or in granting any pay or benefits.

B. Leave of absence exceeding thirty (30) days must be approved by the Town Council.
C. Military leave shall be granted in accordance with the provisions of State Law.

D. Family and medical leave shall be granted in accordance with applicable Federal and
State laws.
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ARTICLE 22 - DISCIPLINE
The TOWN retains full authority for administering discipline, up to and including discharge.

4-28-2021

A. Improper employee conduct, such as but not limited to the following, may be cause
for disciplinary action.

e e Al

o
N s O

13.
14.

Fraud in securing appointment to a TOWN position

Incompetence

Inefficiency

Insubordination or willful disobedience

Dishonesty or stealing from the TOWN or fellow employees or from anyone '
Under the influence of alcohol or controlled substances on duty

Safety violations

Absence without leave

Sexual harassment

. Improper use of TOWN equipment, facilities, supplies or materials
. Improper political activity while on duty
. Unlawful discrimination, including harassment, on the basis of race, religious

creed, color, national origin, ancestry, physical disability, mental disability,
marital status, sex, gender (including pregnancy, childbirth, breastfeeding or
related medical conditions), sexual orientation, gender expression, medical
condition, genetic information, military or veteran status, or age, against the
public or other employees while acting in the capacity of a TOWN employee.
Bringing discredit on the TOWN

Unlawful retaliation against any TOWN employee or the public who in good
faith reports, discloses, divulges or otherwise brings to the attention of the
TOWN or any other appropriate authority any facts or information relative to
actual or suspected violation of any law of this state or the United States
occurring on the job or directly related thereto.

B. The purpose of disciplinary action is to correct deficiencies in behavior and/or job
performance that are not acceptable to the TOWN. Progressive discipline will be
followed unless the severity of an offense warrants more extreme measures. Nothing
precludes the TOWN’S exercise of discretion to eliminate any discipline steps and
proceed directly to more severe measures, up to and including termination of
employment, on a first or subsequent offence.

1. Oral or Written Reprimand: A Department Head or immediate supervisor can
prepare and administer an oral or written reprimand as needed to detail a
deficiency or problem. If a reprimand is put in writing a copy must be filed in
the employee’s personnel file after the employee signs and obtains a copy of
the documents. Refusal to sign shall be witnessed and noted before filing and
the reprimand will note that failure to correct deficiencies may result in further
discipline including suspension, reduction in pay, demotion or discharge. An
employee may prepare a written response which will be attached to the
document for as long as it remains in the file. If no disciplinary action is
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taken for two years after a written reprimand, an employee may petition the
Town Manager to have the reprimand documents removed from the file.

2. Suspension: A Department Head may suspend an employee for cause for up
to three (3) days. Suspension over three (3) days and up to thirty (30) days
may be given with approval of the Town Manager. A disciplinary proceeding
will be used to determine whether any suspension will be with or without pay
or benefits.

3. Reduction in pay: with approval of the Town Manager an employee’s pay
may be reduced to a lower step.

4. Demotion: with approval of the Town Manager an employee may be demoted
to a lower job classification at a lower rate of pay.

5. Discharge: with approval of the Town Manager an employee may be
discharged.

C. Except in cases of emergency or when immediate action is required, a Department
Head will give notice to an employee of a pending disciplinary action. A verbal
notice will be followed up with a written notice of the proposed disciplinary action
that is to be given to the employee within five (5) days of the verbal notice. The
notice of proposed disciplinary action shall include all charges and supporting
documentation used to determine the level of discipline.

1. Disciplinary hearing: An informal meeting at which the employee has an
opportunity to rebut charges or state any mitigating circumstances shall be
offered prior to imposition of final discipline. The employee shall have the -
right to representation in this meeting. The Town Manager or Manager’s
designee will hear and consider the employee’s response.

2. Notice of Decision: following receipt and consideration of any verbal or
. written responses, a decision as to the discipline to be imposed shall be put in
writing indicating the type of action to be taken and the effective date. The
notice will be delivered to the employee and a copy filed in the employee’s
personnel file.

D. Appeal of Disciplinary action:
The employee has five workdays following receipt of the final disciplinary action to submit a
written request to the Town Manager for appeal before an Arbitration Board. Oral or Written
Reprimands are not subject to appeal.
L. Selection of Arbitration Board. An arbitration board shall consist of three members:

one selected by the TOWN, one selected by the UNION and the third to be a person
mutually agreed upon by the UNION and the TOWN representative. Within five
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working days after receipt of the written request for arbitration, each party shall notify
the other in writing of its representative to serve on the arbitration board. If the
parties fail to agree on the third arbitrator within five working days, the American
Arbitration Association shall be requested to submit a panel of five arbitrators. The
arbitrator shall be selected by the parties participating in alternate striking of names.

An attempt shall be made to mutually agree on a joint written agreement of the issues.
If joint agreement cannot be reached, each party shall submit to the arbitration board
its own statement of the issues.

The arbitration board shall, within five working days after convening, set the date,
time and place for hearing the evidence in the matter and render its decision within
thirty (30) days after the hearing has been concluded and any transcripts or recordings
thereof have been made available to the board as requested. This time period may be
extended with the consent of both the TOWN and the UNION. The majority decision
of the arbitration board shall be binding and final upon the TOWN and the UNION.
The decision shall be in writing and copies furnished to both parties. If the arbitration
board is unable to arrive at a majority decision, the UNION or the TOWN may appeal
the action to the Town Council for resolution.

The arbitration board shall not have the power to change, modify or amend any of the
provisions of state law, ordinance, resolutions, rules or regulations of the TOWN.

The TOWN and the UNION shall each bear the expense of its own arbitrator; the
expenses of the third arbitrator shall be borne equally by the TOWN and the UNION.

An employee can appeal a disciplinary action independent of the UNION. However,
if the employee chooses to appeal without Union representation, s/he shall bear all
costs connected with the appeal, and the decision shall be non-binding in considering
future disciplinary actions.

ARTICLE 23 - GRIEVANCE PROCEDURE
A grievance is an alleged violation of a specific clause of this MOU.

4-28-2021

A. Informal Grievance Procedure

The first attempt to settle a grievance will be through discussion with the immediate
supervisor, Every effort should be made to find a solution by informal means at the

_ lowest level of supervision. If the matter is not settled, the employee shall have the

right to file a formal appeal in writing to the department head.

. Department Appeal

The employee shall prepare a formal appeal in writing and submit same to the
department head who shall conduct such investigation as seems warranted and render
a decision in writing within fifteen (15) work days after receiving the appeal. If
further appeal is necessary, or if no answer has been received within the time period,
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the employee may submit a written appeal to the Town Manager. Should the
employee fail to take action within fifteen (15) work days after receiving a decision or
non-decision from the department head, the appeal shall be deemed to abandoned and
terminated.

. Town Manager Appeal

The Town Manager or a designated representative will discuss the grievance with the
employee. The Town Manager may designate a fact finding committee for advice
concerning the appeal and will render a decision in writing to the employee within
fifteen (15) work days. If further appeal is necessary, or if no answer has been
received within the time period, the employee may submit a written appeal to the
Town Council. Should the employee fail to take action within fifteen (15) work days
after receiving a decision or non-decision from the Town Manager, the appeal shall
be deemed abandoned and terminated.

. Grievance Arbitration Procedure: If the grievance is unable to be resolved through

the formal grievance procedure, as defined above, such grievance may be submitted
to an arbitration board for consideration.

1. A written request for arbitration shall be submitted to the Town Manager
within five (5) working days of being unable to settle any grievance under the
grievance procedures.

Selection of Arbitration Board. An arbitration board shall consist of three members:
one selected by the TOWN, one selected by UNION and the third to be a person
mutually agreed upon by the UNION and the TOWN representative. Within five (5)
working days after receipt of the written request for arbitration, each party shall notify
the other in writing of its representative to serve on the arbitration board. If the
parties fail to agree on the third arbitrator within five (5) working days, the American
Arbitration Association shall be requested to submit a panel of five arbitrators. The
third arbitrator shall be selected from the list by the alternate striking of names.

2. An attempt shall be made to mutually agree on a joint written agreement of
the issues. If joint agreement cannot be reached, each party shall submit to the
arbitration board its own statement of the issues.

3. The arbitration board shall, within five (5) working days after convening, set
the date, time and place for hearing the evidence in the matter and render its
decision within fifteen (15) days after the hearing has been concluded and any
transcripts or recordings thereof have been made available to the board as
requested. This time period may be extended with the consent of both the
TOWN and the UNION. The majority decision of the arbitration panel shall
be binding and final upon the TOWN and the UNION. The decision shall be
in writing and copies furnished to both parties. If the arbitration board is
unable to arrive at a majority decision, either the employee or his/her
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representative, or the TOWN may require that the grievance or appeal be
referred to the Town Council for resolution. '

4. The arbitration board shall not have the power to change, modify or amend
any of the provisions of state law, ordinance, resolutions, rules or regulations
of the Town.

5. Proposals to add to or change a memorandum of understanding or written
agreement or addenda supplementary thereto shall not be grievances, and no
proposals to modify, amend or terminate a memorandum of understanding or
any matter or subject arising out of or in connection with such proposal, may
be referred to the grievance procedure under this section. The arbitration
board shall not have the same power to amend or modify a memorandum of
understanding or written agreements or addenda supplementary thereto or to
establish any new terms or conditions of employment.

6. The TOWN and the UNION, each shall bear the expense of its own arbitrator
and the expenses of the third arbitrator shall be borne equally by the TOWN
and the UNION. Also, any expenses of the hearing or the preparation of the
hearing shall be borne equally by the TOWN and the UNION.

7. The parties by mutual consent may extend any of the time limits set forth
herein.

8. A UNION member shall not have access to the grievance arbitration process
independent of the UNION.

E. Conduct of Grievance Procedure

1. The time limits specified in this Article may be extended to a definite date by
mutual agreement of the parties

2. The employee may be represented by a person of their choosing in preparing and
presenting the grievance at any level of grievance procedure except arbitration.

3. The employee shall be assured freedom from reprisal for using the grievance
procedures.

ARTICLE 24 - JURY DUTY

An employee may be excused from the regular responsibilities of their position when called for
jury duty. Employees called for jury duty shall notify the TOWN of the call and if, in the
opinion of the TOWN, the absence of the employee would result in undue disruption of work,
the TOWN may file a request with the court for an exemption from jury duty. An employee
shall not suffer loss of pay or benefits while actually serving on jury duty under the supervision
of the court. All money obtained by the employee from the court shall be turned over to the
TOWN.
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ARTICLE 25 - INSPECTION PRIVILEGES/POSTING OF NOTICES

With TOWN approval, authorized agents of the UNION shall have access to Town premises
during work hours (8:00AM to 5:00PM), Monday through Friday for purposes of adjusting
disputes, investigating working conditions and such other matters as may be needed. Access
shall be conducted so as not to interfere with the conduct of TOWN services and safety or
security standards. :

A. Town bulletin boards may be used for transmitting notices of UNION meetings,
elections, results of elections, and other matters pertaining to UNION business.
Notices must be signed by an authorized UNION representative and a copy provided
to the Town Manager forty eight (48) hours prior to posting. A bulletin board shall
be located in the corporation yard office.

B. TOWN facilities may be made available for use by the UNION in accordance with
such administrative procedures as may be established by the Town Manager or
Department Head concerned.

ARTICLE 26 - SAFETY AND HEALTH

The TOWN will provide protective devices, safety apparel, equipment and facilities pursuant to
applicable regulations or laws. Employees shall utilize such protective devices, safety apparel,
equipment and facilities when needed or required and failure to do so may be cause for
disciplinary action.

ARTICLE 27 - WORK BY MANAGEMENT PERSONNEL

It is agreed the management personnel will not perform work that is normally performed by
employees covered in this MOU. Management and/or supervisory personnel may perform any
work required or directed in the event of an emergency or to assure that a department is meeting
its service goals.

ARTICLE 28 - NON- DISCRIMINATION

Neither the Town nor the Association shall discriminate against any employee or applicant for
employment because of race, color, religious creed, age, sex, national origin, ancestry, physical
disability, mental disability, marital status, gender (including pregnancy, childbirth,
breastfeeding or related medical conditions), sexual orientation, gender identity, gender
expression, medical condition, genetic information, military or veteran status, or Association or
non-association activities.

ARTICLE 29 - MODIFICATIONS AND WAIVERS

No agreement, alteration, understanding, variation, waiver or modification of any of the terms or
provisions contained in this MOU shall in any manner be binding upon the parties to this MOU,
unless made and executed in writing by all parties involved, and if required, approved by the
Town Council and the UNION.
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ARTICLE 30 - SAVINGS PROVISION

If any provision(s) of this MOU are held contrary to law, such provision(s) shall be deemed
invalid except to the extent permitted by law, but all other provisions will continue in full force
and effect. On occurrence of such an event, the parties shall meet and confer in good faith as
soon as practical to renegotiate only the invalidated provision(s).

ARTICLE 31 - TERM OF MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding shall remain in full force and effect from July1, 2021
through and including June 30, 2024 and from year to year thereafter unless one party serves on
the other at least sixty (60) calendar days prior to the expiration of the Agreement demand to
open the Agreement for negotiation.

ARTICLE 32 - CONCLUSIVENESS OF MEMORANDUM OF UNDERSTANDING
The parties acknowledge that during the negotiations which resulted in this MOU, each had the
right and opportunity to make demands and proposals with respect to subjects within the scope
of representation. The understandings set forth in this MOU constitute the complete and total
contract between the TOWN and the UNION with respect to wages, hours, and terms and
conditions of employment and shall remain in full force and effect for the term of this MOU,
provided, however, that the parties may, upon mutual agreement, renegotiate any part or
provision of this MOU, during its term. Any prior or existing Memorandum of Understanding
between the parties, past practices or conflicting rules and regulation regarding matters within
the scope of representation are hereby superseded and terminated in their entirety.

IN WITNESS THEREOF, the parties hereto have executed this Memorandum of
Understanding this day of to be effective until the ___ day of

INTERNATIONAL UNION OF OPERATING TOWN OF LOOMIS
ENGINEERS, STATIONARY LOCAL NO. 39

Bt Zl

_ Bart Florence, Business Manager Mayor

.
TR e—
y —

N 34,0001

Jeff Gladieux, President

Ol d A

Charlie Solt, Director of Public Employees

1

Chuck Thiel, Business Representative,
Business Representative

Sean Rabe, Town Manager
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EXHIBIT "A”

PUBLIC WORKS MAINTENANCE LEAD WORKER

DEFINITION .

Under general supervision provides lead direction and work coordination for Public Works maintenance
staff; performs a variety of assignments in the maintenance, repair, and construction of streets,
landscaped areas, and drainage systems; operates a variety of heavy, medium and light equipment; and
does related work as directed or required to accomplish the goals of the department .

DISTINGUISHING CHARACTERISTICS

This is the lead supervisory level in the Public Works Maintenance Worker - Equipment Operator class.
Incumbents are responsible for providing lead direction and work coordination for Public Works
maintenance staff, as well as perform a variety of maintenance, repair, and construction assignments on
Town streets, curbs, gutters, drainage systems, sidewalks, buildings, and landscaped areas. They are
also expected to skillfully operate Town public works equipment on a regular basis. :

REPORTS TO
'Public Works Director/Town Engineer-

CLASSIFICATIONS DIRECTLY SUPERVISED

Public Works Maintenance Worker, Maintenance Worker/Equipment Operator and seasonal laborers.

EXAMPLES OF DUTIES

Provides lead direction and work coordination for Public Works maintenance staff; plans and oversees
daily work assignments; insures proper availability of materials and equipment for completion of jobs;
inspects Town Public Works facllities and identifies the need for maintenance and repairs; operates a
variety of Town public works equipment such as graders, backhoes, and street sweepers on a regular
basis; may be assigned to street sweeping duties; performs a variety of unskilled and semi-skilled duties
in the maintenance, construction, and repair of Town streets, curbs, gutters, drainage areas, landscaped
areas, and buildings; patches potholes using a variety of materials and tools; repairs low shoulders; crack
seals roads; breaks out damaged sidewalk, curb, and gutter and replaces conctete; cleans storm drains
and culverts; removes and replaces old culverts; mows shoulders and right-of-ways using mowing
equipment; applies herbicides under the direction of certified personnel; cleans concrete ditches; removes
and replaces road signs and markers; installs ceramic dots on the center line of streets; installs hydrant
markers; stencils and paints crosswalks and street markings; stripes center lines and fog markings; paints
curbs; performs tree trimming; removes dead and fallen trees; performs routine equipment and vehicle
maintenance; removes trash from the Town right- of- way; performs minor bridge maintenance; keeps
creeks clear of debris; performs routine building maintenance; maintains, operates, and repairs sprinkler
and drip systems; takes debris to the County landfill; responds to emergency call outs; responds to citizen
complaints, taking appropriate action; operates hand tools such as chain saws; may drive vehicles to
transport materials, tools, and equipment; serves as a flag person for repair and maintenance crews.

TYPICAL PHYSICAL REQUIREMENTS

Frequently stand and walk; sit for extended periods; ability to stoop, kneel or crouch to pick up or move
objects; walk for long distances and on sloped ground and uneven surfaces; lift and move objects
weighing over 100 pounds with assistance; normal manual dexterity and eye-hand coordination;
corrected hearing and vision to normal range; verbal communication; use of a variety of hand tools and
equipment.
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PUBLIC WORKS MAINTENANCE LEAD WORKER ~ (continued)

TYPICAL WORKING CONDITIONS

Work is performed outdoors in varying temperature, weather, and humidity conditions; work is performed
in an environment with constant noise; exposure to grease and oils; exposure to moving equipment;
exposure to electrical current; constant contact with staff and the public.

DESIRABLE QUALIFICATIONS
Knowledge of:
. Procedures, tools, equipment, and materials used in the maintenance and construction of
streets, drainage areas, curbs, and gutters.
. Operation and use of Town public works equipment.
. Landscape maintenance.
. Provisions of the California Vehicle Code relating to the operation of vehicles and public
works equipment.
. Project planning and completion.
. Work safety methods and programs.
. Principles of work scheduling, coordination and lead direction.
Ability to:
. Provide lead direction and work coordination for public works maintenance staff,
. Plan and organize daily work assignments and projects.
. Inspect public works facilities and identify the need for repairs.
. Skillfully operate Town public works equipment.
. Perform a variety of unskilled and semi-skilled work in the maintenance, construction,
and repair of Town streets, culverts, curbs, gutters, landscaped areas, and public works
: facilities.
. Maintain records and develop reports.
. Perform heavy physical labor.
. Follow oral and wrltten directions.
. Maintain and make basic repairs to equipment.
. Establish and maintain cooperative working relationships.

POSITION REQUIREMENTS

Education, training and Experience

Any combination of education, training and experience which would provide the knowledge and abilities to
do the job: typical is a high school graduation augmented with two years of college; four (4) years of
street, landscape, and drainage area maintenance work experience equivalent to a Maintenance
Worker/Equipment Operator with the Town of Loomis. '

Special Requirements .

Possession and continued maintenance of an appropriate valid and current California Driver's License is
required to carry out the duties of the position. Ability to operate heavy equipment such as backhoe,
tractor, grader, pavement roller, street sweeper, and dump truck. :
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PUBLIC WORKS MAINTENANCE WORKER/EQUIPMENT OPERATOR

DEFINITION

Under general supetvision, to perform a variety of assignments in the maintenance, repair, and
construction of streets, landscaped areas, and drainage systems; to operate a variety of heavy, medium
and light equipment; and to do related work as required.

DISTINGUISHING CHARACTERISTICS

This is the first experienced working level in the Public Works Maintenance Worker - Equipment Operator
class series. Incumbents are assigned to a variety of maintenance, repair, and construction assignments
on Town streets, curbs, gutters, drainage systems, sidewalks, buildings, and landscaped areas. They are
also expected to skilifully operate Town public works equipment on a regular basis. This classification is
distinguished from the next higher classification of Senior Public Works Maintenance Worker in that the
latter performs the more complex assignments and lead responsibilities.

REPORTS TO
Public Works Maintenance Lead Worker and Public Works Operations Assistant.

CLASSIFICATIONS DIRECTLY SUPERVISED
Part time helpers seasonally.

EXAMPLES OF DUTIES

Performs a variety of unskilled and semi-skilled duties in the maintenance, construction, and repair of
Town streets, curbs, gutters, drainage areas, landscaped areas, and buildings; patches potholes using a
variety of materials and tools; repairs low shoulders; crack seals roads; breaks out damaged sidewalk,
curb, and gutter and replaces concrete; cleans storm drains and culverts; removes and replaces old
culverts; mows shoulders and right-of-ways using mowing equipment; applies herbicides under the
direction of certified personnel; cleans concrete ditches; removes and replaces road signs and markers;
installs ceramic dots on the center line of streets; installs hydrant markers; stencils and paints crosswalks
and street markings; stripes center lines and fog markings; paints curbs; performs tree trimming; removes
dead and fallen trees; assists with equipment and vehicle maintenance; removes trash from the Town
right-of- way; performs minor bridge maintenance; keeps creeks clear of debris; performs routine building
maintenance; maintains, operates, and repairs sprinkler and drip systems; takes debris to the County.
landfill; responds to emergency call outs; provide traffic control through construction sites: responds to
citizen complaints, taking appropriate action; operates hand tools such as chain saws; may drive vehicles
to transport materials, tools, and equipment; serves as a flag person for repair and maintenance crews.

TYPICAL PHYSICAL REQUIREMENTS

Frequently stand and walk; sit for extended periods; ability to stoop, kneel or crouch to pick up or move
objects; walk for long distances and on sloped ground and uneven surfaces; lift and move objects
weighing over 100 pounds with assistance; normal manual dexterity and eye-hand coordination;
corrected hearing and vision to normal range; climb ladders; verbal communication; use of a variety of
hand tools and equipment.

TYPICAL WORKING CONDITIONS

Work is performed outdoors in varying temperature, weather, and humidity conditions; work is performed
in environment with constant noise; exposure to grease and oils; exposure to moving equipment;
exposure to electrical current; work in confined areas; constant contact with staff and the public.
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PUBLIC WORKS MAINTENANCE WORKER/EQUIPMENT OPERATOR - (continued)

DESIRABLE QUALIFICATIONS

Knowledge of:

. Procedures, tools, equipment, and materials used in the maintenance and construction of
streets, drainage areas, curbs, and gutters.

. Landscape maintenance.

. Provisions of the California Vehicle Code relating to the operation of vehicles.

. Work safety methods and programs.

Ability to:

. Perform a variety of unskilled and semi-skilled work in the maintenance, construction,
and repair of Town streets, culverts, curbs, gutters, landscaped areas, and public works
facilities. '

. Maintain basic records.

. Perform heavy physical labor.

. Follow oral and written directions.

. Maintain and make basic repairs to equipment.

. Establish and maintain cooperative working relationships.

POSITION REQUIREMENTS

Education, training and Experience

Any combination of education, training and experience which would provide the knowledge and abilities to
do the job: typical is a high school graduation augmented with two years of college; two (2) years of
street, landscape, and drainage area maintenance work experience.

Special Requirements :

Possession and continued maintenance of an approptiate valid and current California Driver's License is
required to carry out the duties of the position. Ability to operate heavy equipment such as backhoe,
tractor, grader, pavement roller, street sweeper, and dump truck.
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EXHIBIT B

Following are positions and position wage ranges steps as referenced in Article 8.

RANGE AND STEPS EFFECTIVE JULY 1, 2021

Operations Manager 30 5456 | 5729 |6,016 6,316 | 6,632
Lead Worker 24 |a650 | 4882 |[5126 |[5382 | 5652
Equipment Operator 18 | 4001 |-4201 | 4411 | 4,631 4,863
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