CITY OF LOWELL
COUNCIL MEETING AGENDA
TUESDAY, April 13, 2021, 6:00 P.M.

1. CALL TO ORDER —~ Mayor Sandy Railey

2. INVOCATION / PLEDGE OF ALLEGIANCE

3. ADOPTION OF AGENDA FOR THIS MEETING

4. PUBLIC COMMENTS

5. CONSENT AGENDA ITEMS

Minutes from Special Meeting February 18, 2021 (p. 1-2)

Minutes from Special Meeting March 5, 2021 (p. 3-5)

Minutes from Regular Council Meeting Held March 9, 2021 (p. 6-14)
Minutes from Special Meeting March 24, 2021 (p. 15-16)

Minutes from Work Session March 24, 2021 (p. 17-18)
Proclamation Regarding April as National Child Abuse Prevention Month (p. 19)

TEO QW

6. SPECIAL PRESENTATION

A. Presentation of FY 19-20 Audit - Butler and Stowe CPA
B. Presentation Regarding Appreciation of Former City Attorney Jim Windham

7. NEW BUSINESS

A. Public Hearing to Consider Adoption of the City Plan 2040 — City of Lowell
Comprehensive Land Use Plan (p. 20-44)

B. To Schedule a Public Hearing for May 11, 2021 Regular City Council Meeting
Regarding the Proposed Lowell Development Ordinance (LDO) (p. 45-46)

C. Resolution to Consider Appointment of Representative to the Gaston County Task
Force on Homelessness (p. 47-49)

D. Consideration of Addition to Lowell Code of Ordinances Title XI-- Itencrant
Merchant Permit/Solicitation Policy (p. 50-59)

8. STAFF REPORTS
9. CITY ATTORNEY REPORT

10. CITY MANAGER REPORT



11. MAYOR AND CITY COUNCIL GENERAL DISCUSSION

12. CLOSED SESSTON

A. To Discuss Matters Regarding Personnel Pursuant to NCGS 143-318.11

13. ADJOURN



MINUTES
Lowell City Council
Special Meeting
Thursday, February 18, 2021

L LOWELL CITY COUNCIL SPECIAL MEETING

Those attending were Mayor Sandy Railey (virtual), Councilmerfiber Phil Bonham, Councilmember Ken
Ervin, Councilmember Candy Funderburk, Councilmember Shane Robinson, Councilmember Thomas
Gillespie, City Manager Scott Attaway, Finance Officer Jared Pyles, and City Clerk Beverly Harris.
Facilitators were: Geraldine Gardner, Executive Director; Centralina Council of Governments (CCOG) &
Kelly Weston, Government Affairs & Member Engaﬂement Coordmatot CCOG.

Mayor Sandy Railey and City Manager Scott AttaWay opened with welcoming remarks and introductions.
The retreat objectives were to: (1) Continue to build Council relationships to aid decision-making; (2) affirm
the City’s vision statement and Council core values; (3) review multi-year goals and current financial
picture; (4) provide guidance on pnont&:s for FY22 budget development.

Geraldine Gardner and Kelly Weston (facﬂxtators) rewewed the agenda, ground rules, and started with a
warm up activity.

The facilitators lead the Councﬂ in a session to revmt adjustments to the City’s vision, mission, and values
proposed during the 2020 retreat and discussed how to'proceed. -

Next the facilitators lead the Counml in an mteractlve chscussmn of the City’s goals and discussed potential
mod1ﬁcat10n5 2

Scott Attaway gave a p1 E:SEntatIOl‘l to Council on highlights from the past year, including the implementation
progress on City goals. The h;vhhghts covered were as follows: 1) Improve water and sewer infrastructure;
2) maintain and improve city streets and sidewalks; 3) develop and update public facilities; 4) enhance
community engagement and expand multi-generational programs; and 5) develop a strategic city-wide land
use plan that is éustainable.

Mr. Attaway shared a ﬁnanmal outlook presentation and discussed implications for the budget. Current
budget figures discussed were: 1) General fund revenues; 2) sanitation revenue; 3) utility franchise tax; 4)
sales and use tax; 5) Gaston County tax/tag rates; 6) water/sewer revenues; and 7) stormwater revenue,

Mr. Attaway gave the Council an overview on Stormwater Management Plan and a stormwater fee. He
discussed the need for a stormwater fee study to be performed to help the Council determine what the
stormwater fee should be and how to incorporate it into the upcoming budget. Mr. Attaway then discussed
the proposals received and asked Council for direction.

Councilmember Funderburk made a motion to direct staff to award the stormwater fee study to Withers
Ravenel, followed by a second from Councilmember Ervin. The vote was unanimous.
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The facilitators wrapped up the planning session and discussed items to be carried over to the second
planning retreat on March 5, 2021,

The meeting adjourned at 4:20 pm and Council took a tour of Gastonia’s Franklin Urban Sports &
Entertainment District,
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MINUTES
Lowell City Council
Special Meeting
Friday, March 5, 2021

L. LOWELL CITY COUNCIL SPECIAL MEETING

Those attending were Mayor Sandy Railey (remote), Councilmember Phil Bonham, Councilmember Ken
Ervin (remote), Councilmember Candy Funderburk, Councilmember Shane Robinson (remote),
Councilmember Thomas Gillespie (remote), City Manager’ Scott Attaway, Finance Officer Jared Pyles,
Planning Director Alex Blackburn (remote), Police Chief Scott Bates, Parks and Recreation Director Cristy
Cummings (remote), and City Clerk Beverly Harris. Facilitators were: Geraldine Gardner, Executive Director,
Centralina Council of Governments (CCOG) & Keﬂy Weston, Government Affalrs & Member Engagement
Coordinator (remote), CCOG. Guest presenter Cher}I Brown with The MAPS Group (1 emote).

Mayor Sandy Railey and City Manager Scott Attaway opened with welcoming remarks and introductions.
The retreat objectives were to: (1) Continue to build Council relationships to aid dec151on-makmg, (2) affirm
the City’s vision statement and Counml core values; (3) review multi-year goals and current financial
picture; (4) provide guidance on priorities for FY22 budget development.

Geraldine Gardner and Kgll}’_Weston (facﬂitafbrs) reviexﬁed the agenda, and ground rules.

The facilitators lead the Council in a session to ﬁnahze the City’s vision and mission statements proposed
during the February 18% spemal meetmcr

Vision Statement:

° (Option 1) Lowell will be an mvmng commumty whme generations come together to live, work, and
‘play. (Option 2) Lowell will be a tbnvmg, multi- generational community with opportunities for active
living and a vibrant downtown., =

e (Proposed vision) Lowell will be a thriving, multi-generational community for active living,

Everyone liked the proposed vision statement.

Mission Statement:

(Option 1) The City of Lowell provides essential public services, excellent customer service, and
collaborates with the community today for a brighter tomorrow.

(Option 2) The City of Lowell delivers excellent public services through transparent leadership and
community engagement.

(Proposed vision) The City of Lowell delivers excellent public services through transparent leadership and
community engagement.

Everyone liked the proposed mission statement.
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Next the facilitators lead the Council in an interactive discussion of the City’s goals and discussed potential
modifications.

Proposed Goals:

Continuously improve and expand water and sewer infrastructure
Continuously improve and expand city streets and sidewalks
Develop and update public facilities

Enhance Multi-Generational Parks and Recreational Activities
Develop Land Use Master Plans for Undeveloped Areas

Everyone liked these proposed goals.

Manager’s Report:

Scott Attaway gave a Manager’s Report presentauon to Council on what’s ahead forthe c1ty in the next
fiscal year (FY22). \

Existing Project Updates:

e CDBG-NR & CDBG-I grants :

e 2 Subdivisions and Related Sewer Upgrades

e Finish Skull Camp Ridge trail w/county

o Stormwater Fee Smdy/Implementatmn and Perrmt Compliance

e Pavement Condmon Survey _ ,

e Finance Department & Human Resources overhaul

e Sewer Mapping

Growth a.nd High-Level Budget Increases

e Police Department is tequesting ) officers next yeal Bodycams

Water and Sewer personnel is requestmg 2 positions

° Stolmwater Compliance

Fire Depga.rtment is requesting a $55K increase in their budget
o Options at Gaston County
o Reductlon of Inspectmns Amount Paid to County

Mr. Attaway dlscussed each lme -item request on the FY22 budget by department. Other items discussed
were current and future revenue streams to be looked at to fund budget and meet goals.

FY22 Investment Opportunities and Prioritization Discussions:

Continuously expand and improve water and sewer infrastructure.
Waste Water Treatment Plant improvements.

Continuously Improve and Expand City Streets and Sidewalks
Develop and Update Public Facilities
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Enhance Multi-Generational Park and Recreation Activities
Develop a Strategic City-Wide Land Use Plan that is Sustainable

Police Corporal Jeff Harrison gave a presentation regarding the Police Department and personnel requests.
He covered current headcount numbers for surroundmg agencies as compared to Lowell. He also discussed
call volume broken down by all agencies,

Scott Attaway provided an overview of the salary study recommendatlons The MAPS Group consultant,
Cheryl Brown, was on hand to answer questions. . )

O

Mayor Railey and Scott Attaway wrapped up the meeting W;thfclosﬁg remarks.

e J

The meeting adjourned at noon. There were no actwns téken in the Specﬁ {etmg
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MINUTES

Lowell City Council
Regular Meeting
Tuesday, March 9, 2021, 7:00 P.M.

1. CALL TO ORDER - Mayor Sandy Railey

Mayor Sandy Railey called the meeting to order at 7:00 p.m. Those attending in-person were Councilmember
Phil Bonham, Councilmember Ken Ervin, Councilmember Candy Funderburk, Councilmember Thomas
Gillespie, Councilmember Shane Robinson, City Manager- Scott Attaway, City Attorney John Russell Jr,
Finance Officer Jared Pyles, Planning Director Alex Blaekburn Police Chief Scott Bates, and City Clerk
Beverly Harris. The meeting was teleconferenced to the pubhc and the agenda and meeting materials were
made available prior on the city’s website due to COVID 19 restrictions. Several members of the public were
also present in the Council Chambers. g

II. INVOCATION/ PLEDGE OF ALLEGIANCE

Councilmember Gillespie gave the anocatmn and led everyone in the pledge of allegiance.

III. ADOPTION OF AGENDA FOR 'fHIS MEETING

Mayor Railey stated the aoenda needed to be amended to ‘add under Section VI New Business two items as
E & F. Both items were reoardlng the CDBG- NR and CDBG-I grants..

Councilmember Robmson made a motion to adopt the amended agenda as stated for the meeting, followed
by a second from Councﬂmember Glllesple The vote was unannnously in favor,

Iv. - PUBLIC COMME__NTS 5
There Were no public connnenf‘s.
V. APPR()VAL OF MIN UTES

A. Minutes frorn Councﬂ Meetmg Held February 9. 2021

Councﬂmernber Er\n_n Inade a motion to approve the minutes from the February 9, 2021 Council
meeting, followed by a second from Councilmember Funderburk. The vote was unanimously in
favor.

VI. NEW BUSINESS

A. Evidentiary Hearing to Consider Special Use Permit SUP21-01 regarding a Solid Waste &
Septic Tank Vehicle Storage Facility
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Scott Attaway and John Russell Ir gave an overview of the quasi-judicial process.

The City Attorney John Russell Jr asked the Council for any conflicts of interest during the
quasi-judicial procedure started. Attorney John Russell Jr stated members of the Council must
make their decision solely on the written and oral evidence presented and cannot consider
information obtained through independent research or undisclosed ex parte communications.
Determinations for an impartial board was performed by the City Attorney. See questions asked
below and responses from Council:

1. Question: Does anyone have a close familial, business or other relationship with
the applicant or other affected person? '
Answer: All Council members state no.

2. Question: Does anyone have a fixed 0p1mon that is not susceptible to change
based on what they learn at the hearmg‘?
Answer: All Council members stated no.

3. Question: Has any member - participated in ex parte cormnumcatlons?
Answer: All Council members stated no. However, Councﬂmembers Robinson
and Funderburk disclosed some citizens have reached out to them with concerns
already but they told the cmzens that they are not able to respond or form an
opinion or dEClSJOH at that time.

The City Clerk Beverly Hamb swore in the all guests appht.,ant and staff members for truth in
their testlmony

Counc1lmember Funderburk made a mot1on to go into the public Evidentiary Hearing, followed
by a mo’aon by Councilmember Ervin. The vote was unanimous.

B ! i
Scott Attaway stated an apphcation fora Special Use Permit has been filed with the Planning
Department regarding the property located at 518 Oakland Drive (PID #220488). Mr. Attaway
stated Table 7. 1-1 of the: Lowell Umﬁed Development Ordinance states that the land use of a
solid waste and septic tank vehicle storage facility cannot be issued without first conducting a

; .quas1 -judicial heanncr follc:nwmU the conditional use/special use permit process.

Alex Blackburn, Plam:ung Director, stated staff posted a zoning sign on the subject property prior
to the evidentiary heafmg in accordance with the Lowell UDO on February 25, 2021. Also,
notices of adjoining property owners were sent prior to the hearing. Mr. Blackburn also stated
the Planning Board et o consider and review the CUP/SUP21-01 on February 2, 2021 and
March 2, 2021. He further stated the Planning Board voted 3-2 in favor of the permit at their
March 2, 2021 meeting.

Mr. Attaway stated the parcel is zoned I-2 and per the Lowell UDO 8.3.16 regarding solid waste
& septic tank vehicle storage facility, there were already supplemental conditions in place. Mr.

Attaway discussed those conditions.

Mr. Attaway stated the site plan was approved by the Planning Board.
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The staff report (EXHIBIT 1) was presented to Council and the City Clerk for the record and
review.

The applicant (Steed Story, SCS Disposal, LLC, 3929 Northerly Island Court, Gastonia, NC
28056 came forward to present his request to Council. Mr. Story stated he was seeking a
conditional permit for 518 Oakland Drive. He stated he has held a conditional use permit at 400
A Oakland Dr since 2014. Mr. Story stated he has upheld all conditions and requirements with
the City of Lowell at the 400A Oakland Dr location. Mr. Steed stated he was wanting to acquire
the business at the end of the road and move his ex1st1ng busmess there.

Scott Attaway gave Council and overview of the Iandscape buffers required per the UDO,
existing buffering on site, and proposed clrawmg subxmtted ™,

Councilmember Funderburk asked the apphcant to confirm why he was wanting to move to new
location and if it was to add more seryices or trucks. The apphcant Stated he was not adding
more trucks or services but wanted to utthe the larger parking lot for logistical purposes while
moving trucks. Councilmember Funderburk asked the ppheant where they cleaned trucks and
porta-jons. The applicant stated the tanks are cleaned on construction sites where they are rented
and the only thing cleaned at the Oakland Drive site W-‘ELS pressme washing mud off of the
equipment when they are brought back 9

.\.
N,
N\

Councilmember Gillespie asked the apphcant about sohd waste being on site over 24 hours. The
applicant stated the solid waste is clean out waste riot household garbage. Mr. Story stated it
would not be on the property for 24 hours because it’s hauled to the landfill. The only case where
it’s on s1te overmght would be if the Ian\dﬁll has closed before the driver can empty.

Councﬂmember Robmson asked the apphcant if he was planning on enclosing between the two

properhes with a fence and the applicant state yes
5 \

d Scott Attaway d1selosed that he has received calls about this business at City Hall. The calls
~came in on October 7 2019 regarding some dumpsters being painted on property. M. Attaway

X ‘stated where the dumpsters were bemg painted was not on the applicants’ parcel/property.
(EXHIBIT 2)

Councilmember Ervin asked the applicant if there was an odor that goes into the surrounding
neighborhood. Mr. Story stated no, the only odor is in the field on job sites.

The applicant did not have any witnesses to present at meeting.

Public Hearing Comments:

Mimi Lark of 509 Oakland Drive stated she lives across the street. Ms. Lark stated there is an on-
going problem with mud on the road and the odors. Ms. Lark stated there is an environmental

and health problem with the area. She asked Council to consider not approving and to think
about the kids and families living in the area.
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Thomas Knight of 509 Oakland Drive stated he has had issues with the applicant. Mr. Knight
stated he has spoken with him personally about the mud on the street and the problems with his
rude drivers. He stated his concerns about the extremely loud noises of the dumpsters being off
loaded from the trucks daily. Mr. Knight also told the Council about the applicant painting
dumpsters on site and that he had to call City Hall. Mr. Knight was concerned about the small
road with families and children and stated the road can’t handle more traffic or trucks. He stated
the applicant needs to move somewhere that can handle the capamty of big vehicles. He asked
Council to not approve.

Sharline Radford of 214 Oakland Street stated she Hoel_sn"t live in front of the business but has to
pass vehicles coming from the business. Ms. Ra’&ford stated the trucks drive too fast and will not
move over for citizens. She stated it’s a srnal[ remdentlal family community and her grandkids
play in the neighborhood. She was worrled about the business growing and placing more
vehicles on the road. Ms. Radford asked the Council if they would want big trucks in their
neighborhoods.

Jerry Messick of 501 Birch Street stated h;s property backs up to Oakland Drive and he can hear
the loud noises from his house Mr. Messzck stated the street is tore all to pieces due to the heavy
traffic of the trucks. -

Robert Beaver of 511 Birch Street stated the trees are not enough of a buffer in the winter time
because when the leaves fall, he can see the entire facility. Mr, Beaver told the Council about the
very loud noises of the off-loading of dumpsters He asked Counc1l to not let more trucks and
noise mtc; the area.

There was further review and discussion by Councﬂ They reviewed the finding of facts

; 'presented from the apphcant

! Councilmember Fundmburk asked the applicant if he was moving to expand his business. Mr.
- Story stated he is not looking to grow the business much more. He also confirmed the working

hours and truck traffic hours to Councﬂmember Funderburk.

Counmlmember Funderburk asked for clarity from the applicant on one of the homeowners’
testimony of smells of waste. Mr. Story stated there are no smells on his property.

Mr. Story stated only one dumpster was painted on site due to a fire on a job site.

Councilmember Ervin asked for clarity on two issues testified by citizens (lack of courtesy by
drivers and sound of dropped dumpsters). Councilmember Ervin asked the applicant how he
intended to address those issues. Mr. Story stated with further training of drivers for both issues.

Councilmember Robinson inquired about the current conditional use permit at the current site.
Councilmember Robinson wanted to know if the conditional use permit goes with the owner or
the site.



Councilmember Gillespie asked for clarity between household and construction debris.

Councilmember Robinson asked for clarity on where the dumpsters or porta-jons are stored on
site.

Councilmember Bonham asked the applicant how he was planning on addressing the drivers
speeding and manners to local residents. Mr. Story stated he was in the process of having dash
cams installed in the trucks.

The Council began discussions for the Findings of Facts and began actions.

Fact #1: The use will not materially endanger thie public health or safety if located where
proposed and developed according to the plaﬁ.--\ '

Councilmember Bonham made a motlon the use will not materially endanger the public health or
safety if located where proposed and developed acoordmg to the plan, followed by a second from
Councilmember Ervin.

There was further d1scussmn between Counc1hnembers Councilmember Ervin stated the
applicant will be located in the area by conditional use - right now so it makes sense he be moved
to the end of the road to where he, has more of a buffer there from residents. Councilmember
Funderburk stated there due to cmzen testimony presented there was a safety issue and felt it
would endangér the public health or safety. Councilmember Glllesple stated he agreed with
Councilmember Funderburk and that due to citizen testimony he had concerns with the sludge
and leaks from trucks. Councilmember Robmson stated there could be increased traffic because
the site will aﬂow more trucks on site. Councﬂmember Bonham felt due to testimony from
citizens there would be  safety concerns for trucks traveling a further distance on a narrow road.
He was also concemed about the leaks from testlmony

The Council yoted on the_ n‘loj:ion on the floor for Fact #1. There were none in favor, and
unanimously opposed.

Fact #2: The use meets all requii‘ed conditions and specifications of the Land Use Plan.

Councilmember Robinson made the motion the use meets all required conditions and
specifications, followed by a second from Councilmember Bonham.

There was further discussion between Councilmembers. Councilmember Robinson stated by
looking at the zoning and site plans it meets the requirements and conditions.

The Council voted on the motion on the floor for Fact #2. There votes were unanimously in
favor, none opposed.
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Fact #3: The use will not substantially injure the value of adjoining or abutting property unless
the use is a public necessity.

Councilmember Robinson made the motion the use will not substantially injure the value of
adjoining or abutting property unless the use is a public necessity, followed by a second from
Councilmember Bonham.

There was further discussion between Councilmembers. Councilmember Robinson stated due to
testimony he felt it would impact the property values.

The Council voted on the motion on the floor for Fact #3. There were none in favor, and
unanimously opposed.

Fact #4: The location and character of the use, if developed aécording to the plan as submitted
and approved will be in harmony with'the area in which it is located and will be in general
conformity with the adopted Lowell UDO / Land Use Plan and other plans for physical
development of the City as adopted by the City Council.

Councilmember Bonham made the motion the 10cat10n and character of the use, if developed
according to the plan as submitted and approved will be in harmony with the area in which it is
located and will be in general confornnty with the adopted Lowell UDO / Land Use Plan and
other plans for physical development of the City as adopted by the City Council, followed by a
second from Councilmember F underburk .

The Coﬁh_cil voted on the motion on the floor for Fact #4. There were none in favor, and
unanimously opposed.

(fbiiﬁCHmcmber Bonham made a motion to close the public evidentiary hearing, followed by a
second from Councilmember Gillespie. The vote was unanimously in favor.

CouncMemBer Robinson made a motion to not approve the special use permit SUP21-01 based
on findings of facts discussed, iollowed by a second from Councilmember Funderburk. The vote

was unammously in fa\for

. Public HezirinE for ProDo'sed Amendment to Lowell City Council Rules of Procedure

Councilmember an}lain made a motion to go into public hearing, followed by a second from
Councilmember Ervin. The vote was unanimously in favor.

Scott Attaway presented a proposed change to the Lowell City Council Rules of Procedure (Rule
1. Regular Meeting). The proposed change would be to change the starting meeting time from
7:00 pm to 6:00 pm.

There were no public comments during the public hearing.
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Councilmember Funderburk made a motion to go out of public hearing, followed by a second
from Councilmember Gillespie. The vote was unanimously in favor.

Councilmember Gillespie made a motion to approve the amendment as presented to the Lowell
City Council Rules of Procedure, followed by a second from Councilmember Funderburk. The
vote was unanimously in favor.

. Consideration of Amendment to Section 9.1 of the City of Lowell Utility Billing Policy

Scott Attaway presented a proposed amendment to thé City of Lowell Utility Billing Policy. The
amendment would be in Section 9.1 Adjustment Procedure The addition of the last paragraph
would read as follows: :

“Adjustments for assessed delinquent fees will dnly occur after thorough review of the
customer’s account by the City of Lowell Water Department. To qualify for a delinquent fee
adjustment, the customer’s account must not have been assessed a late fee, delinquent fee,
returned check fee, or returned ACH fee in the previous 12 months. Only one delinquent fee
adjustment is allowed per year (12 months).”

Councilmember Ervin made a motloh to approve the amendment as noted to Section 9.1 of the
City of Lowell Utility Billing Policy, followed by a second from Councilmember Funderburk.
The vote was unanimously in favor.

. Pavement Copdition Sﬁfve;v (PCS)

Scott Attaway stated in order for the Cit) of Lowell to better manage the investment it has in its
street system. Staff recommendz. conducting a Pavement Condition Survey (PCS) to identify a

- "methodu,al way to manace the mamtenance and prioritization of future projects.

g Councﬂmember Ervin made a motion to approve the Pavement Condition Survey (PCS),
- followed by a second from Councilmember Bonham. The vote was three in favor, and two

opp__osed The motion carried with the majority being in favor.

) C]ﬁBG—Infrastructure Grant

Scott Attaway stated the two items needing consideration by Council tonight have already been
approved previously. Mr. Attaway stated during a monitoring visit by the state they noticed a
typo on the Project ID number and this needs to be fixed for future audit purposes. Also,
verbiage regarding virtual meetings as an option for citizens has been added to the Citizen
Participation Plan.

Councilmember Robinson made a motion to approve the amended CDBG-I budget ordinance
and Citizen Participation Plan as presented, followed by a second from Councilmember
Funderburk. The vote was unanimously in favor.
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F. CDBG-Neighborhood Revitalization Grant

Scott Attaway stated staff opened received bids for the Environmental Services of asbestos/lead

testing services for the CDBG-NR grant on March 8, 2021. Three bids were received as follows:

e The EI Group, $4413.75 total cost
e Terracon Consultants Inc, $8500.00 total cost
o Roy Consulting Group, $4450.00 total cost

Mr. Attaway stated the bid selection * recommendanon” to Council is based on the “average”
cost per unit for all services. The EI Group subrmtted the lowest average cost per unit, therefore
staff recommends awarding the contract to the EI Group for the completion of the required
services. N
Councilmember Funderburk made a motion to accept the bid from the EI Group for $4413.75,
followed by a second from Councilmember Gillespie. The vote was unanimously in favor.

STAFF REPORTS

Scott Attaway gave departmental updates on the following:

Planning Department:

e Stormwater Notice of Violation Update (SWMP Pen:mt)

e Lowell Planning Board has recommended approval of the Lowell Development Ordinance
and the Future Land Use Plan (FLUP)

Public Works Department:

- Bulk policy update

: -_ WWTP maintenance
e Water mam leaks
e Radarsigns pemlanently installed

Pohce Department

Finance:

L) Cali volumes

° Budget to actual monthly report

Parks & Recreation:

8|Page

e COVID testmg event

e Youth sports sign-ups

o Dick Sporting Goods sponsorship

e  [LCC met at Cemetery

e CaroMont Freedom Festival sponsorship
e Faster event “You Got Egged”

e Arbor Day event

» Live concert series in summer
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VIII. CITY ATTORNEY REPORT

The City Attorney John Russell Jr had nothing new to report.
IX. CITY MANAGER REPORT

Scott Attaway gave updates on the following items:

- COVID vaccination update

- Work Session March 24, 2021. Council determined the meetmcr would start at 1:00 pm and be at City
Hall.

- Fire Department Contract

- WaterSmart App for Customers FY22

- McAdenville Rd bicycle lane/white line

- Audit update presentation for April council meetmo

- Fund Balance ,

X.  MAYOR AND CITY COUNCIL GENERAL DISCUSSION

Councilmember Gillespie wished Cristy Ct_ym_:ﬁngs_ a happy Birthday and stated he would like to see

something presented to Jim Windham for his years of service to Lowell as the City Attorney

Councilmember Funderburk stated she was excited about all that has been accomplished in Lowell over the

past several years and what’s to come.

XI. CLOSED SESSION

A motion was made at 10: 00 pm by Councilmember Ervin to go into Closed Session in accordance with

provisions of NCGS 143- 318. 1I(a)(5) to discuss the acqu151t1on of real property, followed by a second from
_ Councﬂmember Gillespie. The vote was unanimous.

The Council reconvened from Closed Session at 10:15 pm.

XII. ADJOURN

Councilmember Bonham made amotion to adjourn the meeting, followed by a second from Councilmember
Funderburk. The vote was unanimously in favor. The meeting ended at 10:15 pm.

ATTEST:

Mayor, Sandy Railey City Clerk, Beverly Harris

9|Page
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L.

MINUTES
Lowell City Council
Special Meeting
Wednesday, March 24, 2021 at 4:00 P.M.

LOWELL CITY COUNCIL SPECIAL MEETING

Those attending were Mayor Sandy Railey, Councilmember Phil Bonham, Councilmember Ken Ervin,
Councilmember Candy Funderburk, Councilmember Shane Robinson, Councilmember Thomas Gillespie,
City Manager Scott Attaway, and City Clerk Beverly Harris.

Mayor Railey determined a quorum was present and called the meeting to order at 4:00 pm.

IL.

ADOPTION OF AGENDA FOR THE MEETING

Councilmember Funderburk made a motion to adopt the agenda for the meeting, followed by a second from
Councilmember Gillespie. The vote Was unanimously in favor.’

IIL

A.

1|Page

NEW BUSINESS

Consideration of Resolution of Award for West First Street. SBWCI Rehabilitation/Replacement
(CDBG- IProrect #14 I—3033 and #18- I—3034) '

Scott Attawav stated bids for the West F 1rst Street Sewer Rehabilitation/Replacement were opened on
Wednesday, March 10,2021, with a total of three bids being opened and examined. A summary of the
bids is shown below, and a cernﬁed bid tabulation was presented to Council. The tabulation and bid
opening were admlmste;ed by Withers Ravenel

Contractor LN Total Base Bid Amount
AM-Liner East, Inc. B, $1,168,336.00
Bio-Nomic Services, Inc. 59 $859,887.05

Granite Inliner, LLC $864,927.25

Mr. Attaway stated Withers Ravenel recommended that the City of Lowell award the construction
contract to Bio-Nomic Services, Inc. in the bid amount of $859,887.05.

Councilmember Gillespie made a motion to award the construction contract for the CDBG-I West
First Street Sewer Rehabilitation/Replacement project to Bio-Nomic Services Inc. in the amount of
$859,887.05, followed by a second from Councilmember Ervin. The vote was unanimously in favor,

15



B. Set Public Hearing April 13, 2021 for Lowell City Plan 2040 — Comprehensive Land Use Plan

Councilmember Funderburk made a motion to set public hearing April 13, 2021 for the Lowell City
Plan 2040 — Comprehensive Land Use Plan, followed by a second from Councilmember Frvin, The
vote was unanimously in favor.

I¥. ADJOURN

Councilmember Funderburk made a motion to adjourn the rﬁeet ng, followed by a second from
Councilmember Gillespie. The vote was unanimously in favor The ‘1;1 eting ended at 4:10 pm.
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MINUTES
Lowell City Council
Work Session
Wednesday, March 24, 2021 at 1:00 P.M.

L CALL TO ORDER — Mayor Sandy Raifey

Those attending were Mayor Sandy Railey, Councilmember Phi] ohham, Councilmember Ken Ervin,
Councilmember Candy Funderburk, Councilmember Shane Rof)ms n, Councilmember Thomas Gillespie,
City Manager Scott Attaway, and City Clerk Beverly Hag méflce Officer Jared Pyles, Public Works
Director Thomas Shrewsbury and Planning Dlreotor \ "Blackbum were also present. The Mayor
determined a quorum was present and the meeting prceeded

.  ADOPTION OF AGENDA FOR THISMEETING

‘meeting, follc ¢ .by a second from

] Water fee study. He stated the fee study included:
) ] ea{lershlp group (PLGY); creating an appeals process;
| Eorc'lmanca 1o -ddopt (NCGS tighter on stormwater than WS); and a

“3&;;

Mr. Attaway stated per the stormwater fee study the projected monthly fee per resident would be $6.75

which would be $81700 annually. Non-residential would be figured on their impervious square foot
areas.

financial analyf with OK annual capital outlay under the City of Lowell Stormwater Program.

Council asked how the $6.75 would be broken out per citizen. Is the cost charged per parcel or per
utility account, etc.? Mr. Attaway stated the charge would be billed to utility account owners and
anyone who owns a property with impervious area on the parcel, but no water account associated with

it, then a separate account would be set up for that parcel owner and billed separately for just the
stormwater fee and no water/sewer charges.

llPage
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IV.

Councilmember Ervin a‘d’" %otmn to adJO':.\,_:.:.
Funderburk. The voée i :

Councilmember Ervin stated that the City needs to be able to justify to its citizens why this fee is what
it is and be able to justify the fee. The Finance Officer stated that is why you want to set this fee up as
its own separate fund, so it is very transparent to the citizens.

Council would like to see a letter explaining the program and fee be mailed to all citizens and business
OWners.

Mr. Attaway stated this fee would become effective July 202 ];, with the adoption of the new fiscal
budget.

Council thought the fee of $6.75 was too high and a
and take back to Withers Ravenel to see if the fee"

There was further discussion, Council directed stgj eed with the fee 45 p}esented also start
d businesses.

ADJOURN

Mayor, Sandy‘\Réél

2|Page

ey City Clerk, Beverly Harris
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CITY OF LOWELL

PROCLAMATION
National Child Abuse Preventg:gn Month

WHEREAS, in Federal fiscal year 2019, 4.4 millioﬁ"j repor‘ts were made to child protective
services; and L L

WHEREAS, child abuse and neglect are S_ﬁ:rig)iUS problems affectmg every segment of our
community, and finding solutions requires ingit-and action from everyope; and

WILEREAS, our children are our most valuable i'ESQurces and will shape*iﬁ?ﬁ future of the State
of North Carolina; and I £

WHEREAS, child abuse can have IQng-term psycholfiéi_&#‘ai,:emotional, and phy-'lsical effects that
have lasting consequences for victims of abuse; and '

WHEREAS, protective factors are conditions that reduce or eliminate risk and promote the social,

emotional, and developmental well-being of children; and

WHEREAS, effecti"s‘zé'l;éﬂild abuse prevenﬁpi; j@(}ﬁf/iﬁes succeed because of the partnerships
created between child ‘welfare professionals,” education, health, community~ and faith-based
organizations, businesses; law enfoi tément agencies, and families; and

WHEREAS ,cgmmumues OUS( i e:LéVQf;jfi;effqrtx to promote progrars and activities that create

strong andthrwmg childten and failies; and = ..

WHEREAS, we acknow'lliéafgc,_that @fﬁffm}lst work together as a community to increase awarcness
about child abuse and contribgf:g;ﬁto promote the social and emotional well-being of children and
families in a safe, stable, and nufluring efivironment; and

WHEREAS, prevention remai t}le best defense for our children and families.

NOW, THEREFORE, I, Sandy Railey, Mayor of the City of Lowell, do hereby proclaim April
2021 as NATIONAL CHILD ABUSE PREVENTION MONTH in Lowell, North Carolina and
urge all citizens to recognize this month by dedicating ourselves to the task of improving the
quality of life for ali children and families, -

Proclaimed this 13% day of April, 2021,

Sandy Railey, Mayor
ATTEST:

Beverly Harris, City Clerk tSEAL)
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 7-A

DESCRIPTION: PUBLIC HEARING TO CONSIDER ADOPTION OF THE
LOWELL COMPREHENSIVE LAND USE PLAN (CLUP)

Please see the attached staff report from the Planning Director regarding this item.

20



To: Scott Attaway, City Manager

From: Alex Blackburn, Planning Director

Date:  4-6-21

Re: City of Lowell — 2040 Comprehensive Land Use Plan (CLUP)

Planning Department

A Public Hearing is scheduled for April 13, 2021 with the Lowell City Council for consideration
of the 2040 Comprehensive Land Use Plan. This was brought before the council previously
during a special meeting on March 24™ and they were presented with the draft. The Future Land
Use Map has been attached.

The Planning Board, in accordance with North Carolina General Statute 160D-301(b), has
prepared, reviewed and recommended to the City Council this Comprehensive Land Use Plan in
a unanimous vote during their March 2™ meeting.

The State of North Carolina requires local governments in NC General Statute 160D to adopt a
plan to be eligible for certain fanding, powers and authority by July 1, 2021, The plan is to be
used as an assurance to the public that local decisions are made with a perspective on the future
implications of pending decisions, and to affirm that public accountability and fiscal
responsibility are considered as part of the decision-making process.

The Comprehensive Land Use Plan will accompany the proposed LDO after its adoption as a
requirement set forth in N.C. General Statute §160D-501 stating that a map and a plan be
provided to designate the future use or reuse of land. The intention is to guide coordinated,
efficient, and orderly development within the planning and development regulation jurisdiction
based on an analysis of current and future needs.

In Article 7 of N.C.G.8.§ 160D, Zoning regulations are stated to be made in accordance to this
comprehensive land use plan and shall be designed to promote public health, safety, and general
welfare. As well as to encourage the most appropriate use of land throughout the local
government’s planning and development regulation jurisdiction.

This will also assist both the Planning Board and the City Council in maintaining consistent
decision making and is believed to produce more thoughtful consideration regarding proposed
ordinance amendments and to better prepare for future growth.

Public notice was advertised in the Gaston Gazette Newspaper on both March 25 and April 1,
2021.
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CITY OF LOWELL
2040 Comprehensive Land Use Plan

March 15, 2021 DRAFT

Adopted:
Recommended by the Lowell Planning Board: March 2, 2021 3

o
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City of Lowell
Comprehensive Land Use Plan 2040

CITY OF LOWELL
Lowell City Hall
101 West First St.
Lowell, NC 28098

Adopted by City Council:

Governing Board
Sandy Railey, Mayor

Thomas Gillespie, Mayor Pro-Tem
Phil Bonham, Council Member
Ken Ervin, Council Member

Candy Funderburk, Council Member
Shane Robinson, Council Member @
q. \

Vieta Benson Chairper on u }‘ 3
lohn Cantrell, Vice Chai ﬂﬁ' fson
Mlke Har

! Smlth

@‘%{‘%BI" Stegall
?ﬁ\% Planning Department

Alex Blackburn, Planning Director

Administration
Scott Attaway, City Manager
Beverly Harris, City Clerk/Human Resource Officer
Jared Pyles, Finance Director

Planning Team
Tom Weitnauer, AICP, Town Planner — Lead Authar

F. Richard “Rick” Flowe, AICP, Principal Planner — Coauthor
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PURPOSE

The State of North Carolina requires local governments in NC General Statute 160D to adopt a
plan to be eligible for certain funding, powers and authority by July 1, 2022. The plan is to be used
as an assurance to the public that local decisions are made with a perspective on the future
implications of pending decisions, and to affirm that public accountability and fiscal responsibility
are considered as part of the decision-making process.

Decisions made about public spending and growth can often appear centered around individuals
involved and how they may benefit. When governing board decisions adhere to an adopted plan,
those individual interests are balanced with others affected by the outcome of decisions, which
include citizens, property owners, and businesses.

City of Lowell Comprehensive Land Use Plan 2040 shall serve as the adopted plan pursuant to
§N.C.G.S. 160D in the planning and regulation of development.

COMMUNITY PROFILE N
LOCATION ' Vi,
R

The City of Lowell, North Carolina is located in easte%f’p Gaston County, between Charlotte and
Gastonia. Lowell enjoys easy access to |-85 and»l;lASi;I ¥774. Two Rivers Utilities provides regional
water and wastewater services for Lo%ﬁd}other municipalities in the County and beyond.

oD
DEMOGRAPHICS Q\

The U.S. C %@eau prepares a detailed statistical portrait for local governments, counties
and states 2%1@!‘ respective social, economic, housing, and demographic characteristics through
the 5-year American Community Survey (ACS) products. The ACS 5-year estimates are
constructed as period estimates and reflect the average characteristics over the five year period.
In general, unless a user knows how the estimate for each characteristic is trending over time, it
is not accurate to consider the 5-year estimate as an estimate at any given point within the 5 year
period. However, under certain conditions, the ACS estimates can serve as a proxy. Figures from
the U.S. Census Bureau 2015-2019 American Community Survey, released on January 30, 2020,
are summarized provided below to provide demographic, economic, and cultural factors for the
City of Lowell. Rather than refer to the 5 year period (2015-2019), the last year of 2019, will be
used for brevity, but the full five year period will be noted as the source for tables and charts,

In 2019, Lowell had a total population of 3,640 — 1,784 (49.0%) females and 1,856 (51.0%) males.
The median age was 41.4 years. An estimated 17.1% of the population was under 18 years, 37.4%
was 18 to 44 years, 25.5% was 45 to 64 years, and 20.0% was 65 years and older.

City Plan 2040 - Comprehensive Land Use Plan
City of Lowell, NC
I
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For people reporting one race alone, 72.7% were White; 16.3% were Black or African American;
0.0% were American Indian and Alaska Native; 2.9% were Asian; 0.0% were Native Hawaiian and
Other Pacific Islander, and 3.8% were some other race. An estimated 4.2% reported two or more
races. An estimated 12.0% of the people in Lowell were Hispanic. An estimated 65.5% of the

Population by Age and Sex for Lowell in 2015-2019
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people in Lowell were White non-Hispanic. People of Hispanic origin may be of any race.

In 2019, there were 1,305 households in Lowell. The average household size was 2.75 people.
The median income of households in Lowell was $53,810. An estimated 5.6% of households had
income below $10,000 a year and 1.6% had income over $200,000 or more. In 2019, 19.6% of
people were in poverty. An estimated 29.9% of children under 18 were below the poverty level,
compared with 17.9% of people 65 years old and over. An estimated 17.6% of people 18 to 64

years were below the poverty level.

City Plan 2040 - Comprehensive Land Use Plan
City of Lowell, NC
2
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In 2019, Lowell had a total of 1,433 housing units. Of these housing units, 86.5% were single-
family houses either not attached to any other structure or attached to one or more structures
(commonly referred to as “townhouses” or “row houses”). 6.5% of the housing units were located
in multi-unit structures, or those buildings that contained two or more apartments. 7.0% were
mohile homes, while any remaining housing units were classified as “other,” which included
boats, recreatlonal vehicles, vans, etc. 2.7% of the housing inventory was comprised of houses
built since 2010, while 15.4% of the houses were first built in 1939 or earlier. The median number
of rooms in all housing units in Lowell was 5.4 rooms, and of these housing units 57.3% had three
or more bedrooms.

In 2019, Loweli had 1,305 housing units that were occupied or had people living in them, while
the remaining 128 were vacant. Of the occupied housing units, the percentage of these houses
occupied by owners (also known as the homeownership rate) was 67.1% while renters occupied
32.9%. The average household size of owner-occupied houses was 3.02 and in Bnter- -occupled
houses it was 2.21. 24.0% of householders of these occupied houses had ? mz' their house
since 2015, while 20.1% moved into their house in 1989 or earlier. H l wivithout a vehicle
available for personal use comprised 3.3% and another 26.1% ha@'}%e @f mare vehicles available

for use. @4@

In 2018, the median property value for owne%@ ied houses in Lowell was $117,700. For
renter-occupied houses, the med!an % for Lowell was 5840. Gross rent includes the
monthly contract rent and any monthjsh ‘}nents made for electricity, gas, water and sewer, and
any other fuels to heat the Hoeholds that pay 30% or more of their income on housing
costs are considered co Q@ . In 2019, cost-burdened households in Lowell accounted for
8.8% of owners WI age 11 0% of owners without a mortgage, and 42.5% of renters.

Q@

(This space left blank intentionally)
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City of Lowell, NC
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PLAN PREPARATION AND CITIZEN ENGAGEMENT

Determining what is important to a community is critical. Four community plans have been
developed and adopted in recent years after citizen engagement. As allowed by §N.C.G.S. 160D-
501(al), the following three plans, adopted by the City of Lowell City Council, shall be made a part
of this City Plan 2040 and shall be referenced by Planning Department staff, and appointed and
elected officials when considering land use decisions to guide the present and future physical,
social, and economic development within the City of Lowell: Lowell Pedestrian and Bicycle Plan;
I-85: Exit 22 Gateway Master Plan; and Franklin Boulevard Corridor Access and Alternative
Mobility Strategy. Planning processes for these plans included opportunities for citizen
engagement in plan preparation and adoption as summarized below.

Lowell Pedestrian and Bicycle Plan dated February 2020 A
City of Lowell City Council adopted the Plan on October 13, 2020. 44 (:‘}A

PRe f" XX
g

.ﬁef%‘%%'fez X
?-‘_ﬂfj Sl

Summary of the Plan and Citizen Engagement: The development of the City of Lowell Pedestrian
and Bicycle Plan was funded through a grant awarded by the North Carolina Department of
Transportation Division of Pedestrian and Bicycle Transportation through its Planning Grant
Initiative and a local match. The pedestrian and bicycle network recommendations were
developed by layering existing condition data with the needs, input, and feedback of the outreach
efforts. A detailed scoring process was created that assessed each project on a variety of criteria
to produce a prioritization table of recommended projects.

Public outreach was a critical part of this process and was incorporated into every phase of

planning. The outreach took three main forms including a steering committee made up of local

officials, experts and community leaders; online surveys to reach a broad range of people; and

public workshops to get in-depth input from community members. The Steering Committee met

four times aver the course of several months in 2019. The Steering Committee had four distinct

roles: Assist with development of the comprehensive bike plan: Provide feedback on the plan
City Plan 2040 - Comprehensive Land Use Plan

City of Lowell, NC
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elements throughout the planning process; Act as a conduit for your organization; and Provide
expert knowledge and local insights.

An online survey was distributed widely via the City of Lowell and various members of the project
Steering Committee. The survey was open from March 8 to April 8, 2019 and gathered
respondent’s attitudes toward existing conditions, as well as asked for priority ways the network
could be improved.

The plan’s first public workshop was held on Thursday, March 28, 2019 at Lowell City Hall. The
workshop was a drop-in opportunity for attendees to participate in several interactive stations
and provide valuable feedback to be incorporated into the planning process. A second public
workshop was held on Tuesday, September 24, 2019 at Holbrook Middle School. The workshop
followed an open house format and was a drop-in opportunity for attendees to review the core
elements of the plan and specifically the facility and policy/programmatic recomméndations. The
workshop was held during a local community event at Holbrook Middle Schoo?n any stopped
by the project booth to review the materials and engage with the proj@;'ﬁg% i

\!

I-85: Exit 22 Gateway Master Plan dated September 1, 3
City of Lowell City Council adopted the Plan on Novab r2052020.
LAY,

: 1-85:EXIT 22 |
. Gateway Master Plan |
< City of Lowell, NC |}

Subrmitind 012020 |

BIBS R

Summary of the Plan and Citizen Engagement: This Small Area Plan illustrates the optimum
development of the Study Area located at Exit 22 of I-85 into the City of Lowell. The plan is a
comprehensive “Vision” providing the City, landowners, and residents a guide for how to zone,
invest and build in the years to come. The City may facilitate the vision through strategic
investments in new streets, water, sewer, re-zonings, open space development and
cycle/greenway improvements, when beneficial Private Public Partnerships present themselves.
To that end, important Civic amenities such as parks, cycle ways, and pedestrian greenways are
shown in their approximate locations. If fully embraced and regional growth patterns continue,
the Lowell Gateway Plan as illustrated by this vision can become a reality within the next 20 years.
The City Council adopted the Gateway Master Plan after an advertised public hearing held on
November 10, 2020.

City Plan 2040 - Comprehensive Land Use Plan
City of Lowell, NC
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Franklin Boulevard Corridor Access and Alternative Mobility Strategy dated August 2016
City of Lowell City Council adopted the Strategy on October 10, 2016.

Summary of the Plan and Citizen Engagement: The 2016 Franklin Boulevard Cor dor Access and
Alternative Development Mobility Strategy was completed by the Gast -. land-Lincoln
Metropolitan Planning Organization in coordination with Gastonia cf*twn The study
evaluated connectivity and mobility options within the -85 corrido ﬁm:i‘aus travel modes. The
study included recommendations for intersection improve KExlt 22 (1-85 and South Main
Street) to address peak hour congestion. The '?ﬁrewewed options for extending
Lineberger Road southwest of downtown Lowe io | he proposal calls for a series of
distributor roads between Exits 21 and 22t é&v fdra new I 85 interchange with the Lineberger
Road extension. This extension ma ate future congestion along S. Main Street and W.
1st Street in Lowell. The study cons dered extending West 3rd Street from North Main Street
to NC 7 to help alleviate i a@ icongestion on Main Street heading toward I-85. The Franklin
Boulevard study a id or improvements along S. Main Street such as bike lanes, center
medians, an '&%tape landscaping. These improvements would enhance the aesthetics of
downto d'ﬁg‘ Ws primary gateway.

Two community meetings were held for each community within the study area. The Gastonia
meeting was held on March 16, 2015 and the Lowell meeting was held on March 30, 2015. At
each of the community meetings, the project team provided an introduction to the planning
process associated with the study and briefed the attendees on the activities scheduled for the
meeting. Each activity was facilitated with the purpose of identifying priority issues and concerns
from community members.

Participants were asked to write down one word that came to mind about their HOPES and
another word that described their FEARS. This exercise provided a quick snapshot of the
participant’s current perception of the community, including issues that needed to be addressed
and resources that should be leveraged. The FEAR questions helped the project team understand
the participant’s desire for the future. In some cases, the vision question also revealed what the

City Plan 2040 - Comprehensive Land Use Plan
City of Lowell, NC
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participants feel is the reality for the community if change does not occur. The word cloud images,
below, highlight the thoughts of the participants.

‘Gastonia Community Hopes and Fears

——
Hopes 1 Fears
!

i

| e U BREE RS

i
.J.

| » Ease Congestion

| * Increases in Congestion |

» Safery 1 * Negariva Impacts to Neighborhood
* Pedestrian and Bicycle Facilities | and Property Values F
| = Alleviate Congestion | * Connection of Residential Streets to |

j Franklin Blvd. [

S G S S

Lowell Cornmumty Hopes andFears - ,

a
f Hopes Fears i
« Mixed Use Development | “No Dewalopment |
* Greenspace/Gateway to the City | * Poor/Over Development
* More Pedestrian Friendly ! * Congestion
Intersections { = No Action from this Pian
. Thnvmg Business Commumty
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PLANNING AND DEVELOPMENT
FUTURE LAND USE

The exciting aspects of this plan are not captured by the issues we have faced or the problems we
believe we have, but the opportunities we have before us. The opportunities to build upon our
previous successes are the greatest asset the businesses and citizens of Lowell possess. This plan
recognizes those attributes, identifies the community stakeholders’ goals, and crafts a vision of
our future. Along with the actions we must undertake to achieve the goals stated in this
document, this plan provides the foundation for systematic decision-making by businesses,
citizens, prospective investors in our community, and leadership at various levels.

Simply stated, the key to our success is to increase the population of the community by reasonable
numbers to increase the economic activity to a level that will support the services we desire. The

three groups to focus our energy on are as follows:

e Retain our young adults by creating the home-town they dream about.

e Attract newcomers by offering the dynamic small-town feel they seek. (3\
e Encourage opportunities for our citizens to age-in-place through local Dpti?é'f;u =9§;emor living
i

Creating an attractive atmosphere in Lowell will coniribute toward@tﬁ;ﬂgﬁons to attract young
adults to return, to come home when they seek that long-ter I% atjon to settle into. These same
investments will attract the newcomers seeking a sp ecigl 53‘; l-town atmosphere with lifestyle
opportunities they find attractive. When a com feels good about itself it shows and that
will become its greatest attribute in attracting=i 1tu§r‘%vho just want to be a part of it all. That is
what successful Cities do, they becoﬂ%ﬁfgﬁlﬁy taking deliberate steps toward that goal and
they reap the rewards when the well
O

Focusing attention on X?th ic locations to reignite interest to create a new City center and
enhance existi cial development can boost investment by re-thinking development in
the corrtd, tmcentwes to refresh and redevelop strategic sites in existing underutilized
locations whiere existing infrastructure and location dynamics combine to support successful new
investments will reinforce property values within these strategically important locations. The
Future Land Use Map, appearing on Figure 1, depicts a pattern of development to accommodate
a combination of residential, non-residential, and mixed-use growth and redevelopment. The
map serves as the overall plan to guide decisions about future infrastructure investments and
other public services for Lowell’s future growth. The Growth Opportunities Map, appearing on
Figure 2 of this City Plan 2040, encompasses the boundary, and slightly beyond, of the adopted |-
85: Exist 22 Gateway Master Plan. Zoning changes are required by North Carolina statute to be
made based upon both reasonableness and consistency with this plan.

NEW UNIFIED DEVELOPMENT ORDINANCE (UDO)

The City has contracted to prepare a new UDO consistent with this plan. The new UDO is being
prepared nearly simultaneously with the preparation of this City Plan 2040 both of which are
scheduled to be completed in the early-to mid- 2021.

City Plan 2040 - Comprehensive Land Use Plan
City of Lowell, NC
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Adoption of the new UDO will accomplish two primary objectives:

* To modernize the City's criteria and specifications to meet current statutory requirements, &
» Tomake certain the criteria and specifications are designed to help Lowel} continues to thrive,

This ‘plans and specs’ approach to City building improves the relationship of the City with its
businesses and citizens by establishing objectives, then administering the UDO to simply achieve
those objectives. By using common sense policies to encourage re-use and reinvestment in
Lowell, the City can reduce tax and utility rates as the plan is implemented. This approach benefits
all Lowell’s businesses and citizens.

The new UDO standards will establish cost saving measures for the tax and utility rate payer for
all new subdivisions. When new streets are built properly, they last longer and are far less costly
to maintain. These new streets must also be reported to the NCDOT upon completion to ensure
the local share of the fuel tax collected from every motorist when they purchase fuel, will be
returned to the City. When these fuel taxes are returned each year, they can do more for the
older streets where repairs may be warranted, @

Subdivision criteria and specifications also improve utility perfcrmanc w%%uce cost to serve

all rate payers. By establishing specific criteria for the location @: e can reduce confusion
and improve the effectiveness of future maintenance and ch utility is designated a
specific location in or near the street.

The new Unified Development Ordina (LD %’gadequatew address land use in floodplains.
This ordinance is mandatory in or ligible for the National Flood Insurance Program
administered by the federal nt The new UDO will adequately address land uses and
use specifications, (1. e lo %?g@: ge, etc.}, and stream buffers within these sensitive areas.

The adminis %,% e new Unifted Development Ordinance (UDQ) consistent with this plan
must be perfnc;%]m by experienced professionals to ensure protection of the rights of businesses
and citizens. Such fair and unbiased administration must be proactive and seek to help these
businesses and citizens achieve the successes they may seek that are consistent with both the
adopted City Plan 2044 and the new UDQ.

The criteria or specifications included in these ordinances should accomplish some basic
objectives including:

* Ensure the purchaser or owner recelves a safe and reliable building product,

¢ Ensure the state and federal mandates are satisfied to avoid penalties, and

* Ensure the result does not increase the burden on other tax and utility rate payers without
deliberate determination that such increases are for the overall benefit of the community.

The best remedy for Lowell's existing underutilized commerclal areas is to encourage re-use and
re-development through new zoning criteria and specifications. This approach can work well
provided there is a commitment to areas where the Investment in infrastructure has already been
made. Policies that promote the success of neighborhoods, businesses and civic uses alike are far
more desirable to all persons involved; promote a more viable future of the community; and
preserve the investments made by property owners in the community. This approach respects

City Plan 2040 - Comprehensive Land Use Plan
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property rights in balance: the rights of one property owner, the rights of the adjacent or nearby
property owner{s), and the interests City-wide linked to a vibrant community.

The following descriptions of districts or zones the new UDO should establish describe the
character of the various nelghborhoods and non-residential parts of Lowell. These new districts
should replace all existing districts and be accompanied by opportunity-driven district standards:
opportunities for both growth and preservation of natural areas.

Careful consideration has been given when crafting the criteria and specifications for
development to avold as much non-conformity or “grandfathering” as possible. White some
properties may not avoid a non-conforming (grandfather clause) status, it is very important to
make as much existing development compliant as reasonably possible. This attempt should not
be misguided into making fundamentally poor choices in drafting the UDO, nor should it fail to
recognize the role of property maintenance rules.

Agriculture District

The Agriculture District (AG) is established to protect lands used for agri d@ja production,
agriculturally based businesses and related activitles. Farmland is a (ﬁ; lement of Lowell’s
traditional identity and the protection of these lands aids in p ing the character of the City
until such time as new development is preferred b the%% @J ted uses are limited, with an
emphasis on uses that are agricuftural in nature. D %léop é%-: density is very low to encourage
preservation of agricultural lands while dise GFaE’Q large lot residential subdivision type
development and excessive septic syst rr@i ity The Agriculture District can also be used to
preserve open spaces.

Single-Family Residenti %%ﬁ(;}s

The Single-Fa ilg&@g»ﬂal Districts (SFR-2, SFR-3 and SFR-4) provide for the completion of
existing reﬁ%g idlfeighborhoods and the development of new residential neighborhoods.
Allowed builing/lot types in the Single-Family Districts are Detached House. Listed uses are
restricted to Single-Family, including duplex (two-family), homes and their accessory uses.
Neighborhoods in these districts are the dominant land use in Lowell and are a major element in
defining the character of the community. Standards for the Single-Family Residential Districts
promote that new development maintains the character of the community. The Single-Family
Residential Districts permit the completion and conformity of conventional residential
subdivisions already existing or approved in sketch plan form by the City of Lowell prior to the
effective date of these regulations.

Residential Main Streat Transition District

The Residential Main Street Transition District (RMST} provides for the completion of residential
neighborhoods in the residential area(s) surrounding the Main Street and contiguous Clvic
Districts through in-fill development. The intent of this district is to recognize that gradual
transformation of existing development to high quality mixed density residential development is
needed to support the central core of the City. Higher density residential developmant allows a
greater number of households to walk or bike, thus supporting businesses while reducing the
parking demand and providing environmental and health benefits. Allowed building/iot typesin
these districts are the Detached House, Attached House, and Multi-family Building. Streets in the
Residential Main Street Transition District should be interconnected, with streets and sidewalks
providing a connection from Lowell's Main Street and other mixed-use districts to the Singie-
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Family Residential districts surrounding these neighborhoods. A range of housing types is
encouraged. Criteria for the mix of building types establishes compatibility.

Main Street District

The Main Street District (MS} provides for new development, revitalization, reuse, and infill
development in Lowell's core downtown. A broad array of uses is listed to enable the needs of
residents and visitors to be met, Allowed building/lot types in this district are Urban Workplace,
Shop-front, Detached House, Attached House, Multi-family Building, and Civic Building. The
development pattern seeks to integrate shops, restaurants, services, workplaces, clvic,
educational, and higher density housing in a compact, pedestrian-oriented environment., The
Main Street District serves as the hub of the surrounding neighborhoods and of the broader
community. The Main Street District may be expanded over time to meet the needs of the
growing community for downtown facilities and services. Expansion of the Maln Street District
shall be contiguous and not separated from the primary district area.

Civic District

The Civic District {CIV} provides a location for educational, medical, governmesptal, rgligious, and
other institutional uses. Large developments in the Clvic District are gnsplifiged to provide a
master plan to the City. Institutional uses in the Civic District are reﬁ] @ 10 provide pedestrian
connections on their campuses and, to the extent p055|bl internal street system with
structures fronting on the streets, Parking should ihant visible element of the
campuses developed for institutional uses. Prov r@ ique dlstrlct for civic uses will astablish
uniform standards.

Mixed-Use Districts %

The Mixed-Use Dlstrscts { IVIU -2) are established to provide opportunities for both
compatible and sus development where underutilized commercial properties already
exist as weII es where site specific land planning of new development creates
opportunr% slnesses and various housing designs sharing community amenities and
enhance 5. Existing auto-oriented street, lot, and building designs can create uncomfortable
pedestrian environments; however, with careful site planning these areas will allow a greater
number of residents to walk or bike to businesses and services with an interconnected network
of streets and sidewalks. Allowed building/lot types are Highway Commercial, Urban Workplace,
Shop-front, Detached House, Attached House, and Multi-family, Dominant uses in this district are
residential, retail and office. The Mixed-Use Districts are expected to serve Lowell residents as
well as persons who travel from surrounding communities. The development pattern in this
district acknowledges the role of the automabile, with parking and access provided to promote
safety for the motoring public. Development standards in the Mixed-Use Districts promote the
creation of a pleasant pedestrian-friendly auto-oriented environment while enabling a compatible
transition to uses in adjacent neighborhood districts.

Interstate Highway 85 Commercial District

The Interstate Highway 85 Commercial District {(C-85) is established to provide opportunities for
compatible, resilient and sustainable development along the Interstate Highway 85 corridor.
Development standards in the Interstate Highway 85 Commercial District (C-85) acknowledge that
the automobile is the primary mode of transportation. Deavelopment and design standards
encourage pedestrian scale development along a secondary street network serving larger
projects. Goals of the Interstate Highway 85 Commercial District (C-85) include providing a
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pleasant calm environment for motorists, a safe environment for pedestrians within a network of
streets and pedestrian facilities; promoting the safety of motorists, cyclists and pedestrians; and
preserving the capacity of the transportation network outside the core area as shown in the
adopted City Plan. Uses in this district include commercial goods & services, employment, and
some limited small-scale industrial. Allowed building/lot types include Highway Commercial,
Urban Workplace, and Shop-front.

US Highway 74 Commercial District

The US Highway 74 Commerclal District {C-74) Is established to provide opportunities for
compatible, resilient and sustainable development along the US Highway 74 corridor.
Development standards in the US Highway 74 Commercial District (C-74) acknowliedge that the
automobile is the primary mode of transportation. Development and design standards encourage
pedestrian scale development along a secondary street network serving larger projects. Goals of
the US Highway 74 Commercial District {C-74) include providing a pleasant calm environment for
motorists, a safe environment for pedestrians within a network of streets and pedestrian facilities;
promoting the safety of motorists, cyclists and pedestrians; and preserving the capadjty of the
transportation network outside the core area as shown In the adopted City Pla tés in this
district include commercial goods & services, employment, and som@ &#‘smaﬂ scale

kpla

industrial. Allowed building/lot types include Highway Commercial, U @a‘g ce, and Shop-
front,

Vehicle Service and Repair District

The Vehicle Service and Repair District (VSR) is es@@i&;hed to prowde locations for specific uses
that, due to their unique characterrstlcs? tance to the community, and the traveling
public, require different criteria a aﬁﬂcatmns than typical commercial development.
Development standards in tfie @ U’p Service and Repair District acknowledge that the
automaobile is the primar transportation in suburban communities and there is a vital
need for such bu eﬁ be located in close proximity to one another. Uses within the Vehicle
Service and Re%% ct are buffered from adjacent uses. The dominant uses in this district are
vehicle oriented®and/or dependent and include vehicle-based services, vehicle repair shops and
disabled vehicle storage areas. The Vehicle Service and Repair District is reserved for uses which
require broad maneuvering spaces and avoid pedestrian interaction with potentially hazardous
conditions. Goals of the Vehicle Service and Repair District include providing a pleasant
environment for motorists, a safe environment for pedestrians along the network of streets and
pedestrian facilities; promoting the safety of motorists and pedestrians; and preserving the
capacity of Main Street and it's interconnecting network of streets outside the core area as shown
in this adopted City Plan. Uses in this district include heavy commerciat goods and services for
motor vehicles, and some limited industrial. Allowed building/lot type is Highway Commercial,

Industrial District

The Industrial District {IND) is established to provide locations for industrial uses that, due to the
scale of the bulldings and/or the nature of the use, cannot be integrated into the community.
Uses within the Industrial District are buffered from adjacent uses. The dominant uses in this
district are manufacturing and warehouse storage. Small scale manufacturing and storage that is
compatible with less intensive uses can and should be located in other non-residential or mixed-
use districts, The Industrial District is reserved for uses which require very large buildings and/or
targe parking and loading facilities.

City Plan 2040 - Comprehensive T.and Use Plan
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Traditional Neighborhood Development Overlay District

The Traditional Neighborhood Development Overlay BDistrict (TNDO} provides for the
development of new neighborhoods and the revitalization or extension of existing
neighborhoods. These neighborhoods are structured upon a fine network of interconnecting
pedestrian-oriented streets and other public spaces. Traditional Neighborhood Developments
(TND’s} provide a mixture of housing types and prices, prominently sited civic or community
building(s), stores/offices/workplaces, and churches to provide a balanced mix of activities. A
Traditional Neighborhood Development (TND) has a recognizable center and clearly defined
edges; optimum size is a quarter mile from center to edge. A TND is urban in form, is typically an
extension of the existing developed area of the City and has an overall residential density of up to
eleven (11) dwelling units per acre. TNDO districts should have a significant portion of land
dedicated to improved open spaces, and reserve un-improved open spaces where
environmentally sensitive areas are located.

Scenic Corridor Overlay District
The Scenic Corridor Overlay District (SCO} is established to protect the pastoral scenes and open
spaces that provide a sense of arrival for residents and visitors traveling the major ance roads
and gateways to the City. The pastoral scenes and undeveloped property along é{ance roads
and gateways contribute significantly to Lowell's community character- i e of place, The
Scenic Corridor Overlay District provides development options for ﬁz fers of the property
abutting the entrance roads and gateways. The goal of this d t s%o protect the scenic value
of the corridors through a mix of incentives and deyelopt: 3 .@t ndards. These standards will
preserve the suburban character of the City by m mthe sense of a suburban corridor in an
urban environment; provide an aesthetla ing experience for those traveling the
corridor; provide multi-modal tra iR -4@ optlons for travel; and promote a safe
transportation corridor for moto% ;

Bigdclists, and pedestrians.

Heavy Industry Over @%

The Heavy Ingusts @ lay District (HIO) is established to protect all environments from the
negative i @" certaln activities and types of development. It is the intent of this district to
provide and'p ermlt certain public and private heavy industrial uses and facllities that incorporate
hazardous materials and/or scientific technology, including wholesale, distribution, storage,
processing, manufacturing and production. However, it is required that industries in this district
take all necessary actions including but not limited to installation of apparatus and technological
equipment available to prevent negative impacts on the environment and the community from
the emissions of smoke, dust, fumes, noise and vibrations and other activities and/or products
resulting from such hazardous industrial activities in accordance with federal, state and local
regulations.

Mini Farm Overlay District

The MiniFarm Overlay District (MFO) permits buildings to be grouped on a site, parcel, or property
in order to optimize the use of land and resources for both residential and agricultural purposes.
By clustering development at a density no greater than one unit per developed acre, projects
developed in accordance with thase standards can obtain density bonuses while preserving
unique natural features for agricultural use. The Mini Farm Qverlay District mandates the
dedication of both agricultural land and open space with density bonuses provided as an incentive
for adhering to the standards. it Is the intent of this district to be used for new development in
undeveloped outlying areas of the City and Is ETJ. Allowed building/lot type Is Detached House.
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ORDINANCE NOQ. 5-2021

Axn Ordinance for Adoption
of the .
City of Lowell Comprehensive Land Use Plan

WHEREAS, the City of Lowell City Counc:l has called for the development of a
comprehenswe land use plan in accordance Wlth GS. 160D-501; mi

WHEREAS, the City of Lowell City Council i focured a consultant and dlrected the Planning
Board to undertake such a planning process amI ‘

WHEREAS, the City of Loweﬂ Plannmg Boa:rd has by vote of 3 yea and 0 nay,
recommended the adoption of City of Lowell Comprekeﬂsive Land Use Plan in accordance with
the procedures of G.S. 160D-501(c) and Art:tCIe 6 of G.S, 16{)D and

WHEREAS, a pubhc leglslalwe hearmg Was heId on the 13“‘ day of April, 2021; and

WHEREAS, the Clty of Lowell Czty Councﬂ eontmues in 1ts commitment to the future of
Lowell.

NOW, _TLIEREFORE BE-- RDA]:NED, by Ahe City of Lowell City Council to adopt
City of Lowell Comprelzéﬂ.stve Laigd Use Plan a3 the requisite plan for the City and to implement
the fou:ndatlonal pr1nc1p1es of the ’plan through strategic initiatives as deemed responsible and
fiscally solind by this and future Boa:rcls

Adopted this the 13th day of Apl'll 2021

Sandy Railey, Mayor

Beverly Harris, City Clerk SEAL
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 7-B

DESCRIPTION: SCHEDULE PUBLIC HEARING REGARDING LOWELL
DEVELOPMENT ORDINANCE FOR MAY 11, 2021

Please sce the attached memo from the Planning Director regarding this item.
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To: Scott Attaway, City Manager
From: Alex Blackburn, Planning Director
Date: 4-6-21

Re: Schedule Public Hearing

Planning Department

Please schedule a public hearing during the April 13", 2021 Lowell City Council meeting for May 11% to
hold a public hearing regarding the adoption of the Lowell Development Ordinance {(LDO).

The Lowell Planning Board has approved this ordinance and has recommended that the City Council
adopt this plan to replace the existing UDO and to maintain compliance with General Statute 160D.

The adoption of the Lowell Development Ordinance must be accomplished by July 1, 2021 as required
by the North Carolina General Assembly.

Copies of the plan will be prepared and presented to the Counci during their regular meeting on April
13" as well as uploaded to the city-maintained website.

Public Notice will also be provided by an ad in the Gaston Gazette with a half page hearing natice and
map (to come from N-Focus). This ad will run twice, on April 19™ and Aprii 30*. Rick Flowe is going to
provide the template for this advertisement.
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 7-C

DESCRIPTION:  CONSIDERATION OF RESOLUTION APPOINTING A
REPRESENTATIVE TO THE GASTON COUNTY TASK FORCE
ON HOMELESSNESS IN GASTON COUNTY

Please sce the attached memo regarding this item.
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101 W. First Street Phone: 704-824-3518

Lowell, North Caralina 28098 Lowe " www.lowellnc.com
North Carolina
DATE: March 26, 2021

MEMO TO:  Mayor and City Council
FROM: Scott Attaway, City Manager

SUBIJECT: Consideration of Resolution Appointing a City Representative to the Gaston
County Task Force on Homelessness in Gaston County

The Gaston County Board of Commissioners voted unanimously to establish a Task Force on
Homelessness in Gaston County. The Task Force will consist of various community
representatives, including a representative from every municipality in the County as they
choose to participate. The municipal representative may be an elected official or senior staff
member.

The Task Force will address concerns about homelessness in the County and produce a written
report, which will include:

° An assessment of homeless in Gaston County, including demographics of the homeless
population, and descriptions of associated challenges impacting those individuals;

* A compilation of efforts, initiatives, and services, addressing homelessness in Gaston
County at the current time, including quantitative and/or qualitative descriptions of their
progress;

e A summary of best practices from other communities and organizations, including
successful strategies and tactics for addressing homelessness in Gaston County;

* Recommendations for action steps (or reinforcement of action steps already laid out
through current efforts) to reduce homelessness in Gaston County, including actual or
potential responsible parties and milestones.

The report will be complete and presented to the Board of Commissioners and the Board or
Council of each city and town within the County by November 30, 2021.

Recommendation: Staff recommends appointing Councilmember Thomas Gillespie to the
Gaston County Task Force on Homelessness in Gaston County.
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RESOLUTION APPROVING APPOINTMENT OF A
CITY REPRESENTATIVE TO THE GASTON COUNTY TASK FORCE ON
HOMELESSNESS IN GASTON COUNTY

WHEREAS, the Social Security Administration identifies an individual as homeless if “he or she
does not have a fixed, regular, and adequate nighttime residence” or if “they expect to lose
current accommodations within 14 days, and will not have a fixed, regular, and adequate
nighttime residence;” and

WHEREAS, there are more complicated definitions that name and describe categories of
homelessness, including “chronic,” “episodic,” and “transitional”; and

WHEREAS, homelessness is inextricably linked with, and complicated by challenges of poverty,
underlying health issues or disability, domestic violence, mental iliness, drug abuse and addiction;
and

WHEREAS, homelessness is a concern in Gaston County just as it is nationwide; and

WHEREAS, in order to better under the extent and challenges of homelessness in Gaston County,
to coordinate with ongoing efforts, and to develop or reinforce action steps to reduce
homelessness, the Gaston County Board of Commissioners is creating the Intergovernmental and
Interagency Task Force on Homelessness {the Task Force); and

WHEREAS, the Task Force membership is to include one representative of the elected hoard or
council of each of the cities and towns in the County as they choose to participate; and,

WHEREAS, each city or town representative may be either an elected official or a senior staff
member; and,

WHEREAS, it is the desire of the City Council of the City of Lowell that a representative from the
City of Lowell participate in the Task Force;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lowell that Councilmember
Thomas Gillespie shall represent the City of Lowell on the Gaston County Intergovernmental and
Interagency Task Force on Homelesshass.

THIS RESOLUTION adopted on the 13" day of April, 2021.

ATTEST:

Sandy Railey, Mayor

Beverly Harris, City Clerk



AGENDA ITEM INFORMATION

AGENDA ITEM #: 7-D

DESCRIPTION: CONSIDERATION OF AMENDMENT TO THE LOWELL CODE
OF ORDINANCES TITLE X1~ ITENERANT MERCHANT
PERMIT/SOLICITATION POLICY

Please sec the attached memo from Beverly Harris, City Clerk,
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DATE: March 23, 2021

MEMO TO:  Scott Attaway
FROM: Beverly Harris
SUBIECT: ADDITION TO CODE OF ORDINANCE: Solicitation / Itinerant Merchant Permit

As you know, fam currently working on updating Lowell’s Code of Ordinance. Attached is a draft
package for Solicitation/Itinerant Merchant permit process. This would be an addition to Title XI:
Business Regulations, as a new chapter titled “Chapter 115: Solicitors, Peddlers, and Itinerant
Merchants”,

Best practices from surrounding Gaston County municipalities have been incorporated as well as
suggestions from Chief Bates.

As well as the new chapter to the Code of Ordinance, the application process would include the
attached applicant overview letter, permit application, and a copy of the chapter from the ordinance.
There would be a required $25 permit fee per applicant.

Please submit to Council for consideration at the April 13 Council meeting.

Thank youl

Lowell

North Carolina

L UIUE-LOVE -LDWELL |
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101 W, First Street
L.owell, North Carolina 28098

Phone: 704-824-3518
www.lowellnc.com

TO: SOLICITATION PERMIT APPLICANT

RE: REQUIRED PERMIT TO SOLICIT WITHIN LOWELL: ol

Permit. Please complete the applica%‘é‘"
Attention: City Clerk, 101 W. First Str
bharris@lowellnc.com

The City's Code Enforce ég
Vahdlty ofthe apphc%’;l

o A been met*and |f so, will issue the permit
out your periit within fourteen (14) business days of

i rmit ié’eéqggust be paid at the time of submission of
) he CItV“CIerk

v

he application process, please contact the City Clerk at

Beverly Harris %
City Clerk | Human Resource Officer



104 W, First Street, Lowell, NC 28098
704-824-3518 | www.lowellnc.com

Permit Na Asslgned:

SOLICITATION PERMIT APPLICATION

I. Applicant Ihfbr atloh - -, .1 11:Check-hevé iF dpp é'aﬁ'fjwl 6 Wely irtidibata n R A Olicifation: . B
Fubl Nama Home Address
Malling Addrass Hame Telaphone Number Moblla Telaphone Number

Emall Address Data of Blrth

Driver's License Numbar

Type of Sollcitation

{ 1Talaphone [ | Door-to-Door Canvass { ] Stationary Klogk [ ] Elactronle Mall [ ] Standard Mall [ ] Other:

Proposed Solicitatlan Start Cate

Proposad Solicitation Enel Data

Proposad Solicitatlon Hours

Days of Waek

Outline Methad ta ke Usad for Salicitation

T ABdIaTal Solicitor THFoTE

Llcense (Slate & #l

rDate nf Birth

Sollcltar's Full Name

Sollcitor's Full Name License (State & #} Date of Birth
Sollsttor's Full Name License (State & #) Date of Blrth
Sollcitor's Full Name License (State & #) Date of Blrth
Solteitor's Full Mame Licensa (State & #) Date of Birth
Saliclto’s Full Name License (State & #) Dete of @lith
Solicttot's Fuil Nama Licanse (State & #) Date of Blrth
Solicltor's Full Nama Llcense (State & #) Data of Blrth

V. Aplicahc Acky howledeement,;

Applicant t acknowledges receipt of the Clty of Lowell Coda of Ordinancas Tlt!e Xfi Bustnass Regula‘:lons, Cha pter 115; Solicttors, E’addlars, and lnterant Merchants. AppReant

understands and agrees that any permit lssuad pursuant to this appllestion s Tssued upon tha condition that all Information provided is tte and eorrect, Applicant acknowladges
understanding of the Clty of Lowall Code of Drdlnances Chapter 115, Applikant agees that If the permit fs granted that 1t will nat be used In any way as an endarsermant of tha ¢ ty of
Lowall or ey offleer ar ereployee thereof, As applicant, | acknowledge that | have voluntartly applied for a sollcltos's permmit with the Clty of Lowell, { hereby relsase and hold
harmless, from any llabiltty assoctated with the appllcation of, Investigatian of, and lssuanca or denial of this permit, the Sity of Lowelh, Its agents, officats, and offlelals a5 well as any
person, arganization or campany that pravides Informatlon pursuant ta thls investlgation,

', - Signatrg

App!icant 5 S!.gnaf:ure (S\gnatura must he.- Notarizad on Page 2) Appllcant's Frlnted Name Date of Slgnature '
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Vi, Notary Acknowledgemaiit:

I, , @ Notary Public for County, North Caroling,

do hareby certify that , personally appearad before me on this date and

acknowiedged the due execution of the foregoing lnstrumant, Whiness my hand and notarlal saal, ehls the day of

20 , Netary Public My Commission Expires:

[Notary Seal]

T

TAPPLCATIONGTATUS 5 sieies

Code‘ Enforcement Ofﬂcer
All application Informatlon has bean reviewed and: [ ] meets; [ ] does not meet the requiremants,

|Signature: Title: Data;

Camments;

Chef of Po!lce
All application Information kas baen reviewad and: [ Jmeats; [ ] doas not meet the requiraments,

Signatura: Tlle: Date;

Cornmentss

m’
City Clerk:

All application Informatlan has been reviewed and: [ ] the applicant fag has been paid; [ 12 bond In the amount of $____
has baen executed in favor of the City of Lowell; and [ ] all supporting documentatlon and coplas ara attached,

B aa

Slgtiature: Title: Date:

Commants:

[ ] APPLICATION APPROVED [ lAppucATION DENIED
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ADDITION TO:
TITLE XI: BUSINESS REGULATIONS
NEW CHAPTER:

CHAPTER 115: SOLICITORS, PEDDLERS, AND ITINERANT MERCHANTS

Section

115:01 Purpose

115:02 Definitions

115:03 Exemptions from provisions of this chapter
115: 04 Permit required

115:05 Application for permit

115:06 False statements prohibited

115:07 Bond required

115:08 Approval or denial of permit; term; renewal
115:09 Revocation of permit

115:10 Appeal

115:11 Transferability; duplicates of permits
115:12 Not to be represented as endorsement by city
115:13 Street solicitation prohibited

115:99 Penalty

§ 115:01 PURPQSE.

The purpose of this chapter is to prohibit solicitation, peddlers, and itinerant merchants at residences during the times
when such activity is most intrusive and disruptive to citizens’ privacy; to regulate the locations in which solicitation and
peddling activity may occur to promote safety and minimize congestion; to regulate the manner in which any solicitation
and peddling activity may occur to promote good order, protect citizens from aggressive and intimidating practices; and
to require solicitors, peddlers, and itinerant merchants to obtain a permit from the city to aid in crime detection and deter
deceptive practices and fraud.

§ 115:02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

ADMINISTRATOR. The person assigned to administer the code of ordinances for the city.

AGENT(S). Any person carrying on the business for which a permit is sought or issued.

APPLICANT. The person applying for a permit.

COUNCIL. The City Council for the City of Lowell.

CITY CLERK. The City Clerk for the City of Lowell or his or her designee.

CODE ENFORCEMENT OFFICER. The Code Enforcement Officer for the City of Lowell or his or her designee.
CHIEF OF POLICE. The Chief of Palice for the City of Lowell or his or her designee.
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ITINERANT MERCHANTS. A merchant, other than a merchant with an established store, regularly open to the
public or a licensed merchant with a regularly serviced supply route or location, who transports an inventory of new
merchandise to a building, vacant lot, or other iocation and who, at that location, displays, sells, or offers to sell the
new merchandise to the public.

PEDDLERS. Any person who transports goods from place to place and selis or offers for sale such goods, or
who without traveling from place to place, sells or offers for sale any goods from any vehicle or device. Further,
any person who separates the act of sale and delivery for the purpose of evading the provisions of this chapter
shall he deemed, a peddler.

PERMIT. A certificate signed by the City Clerk and issued ta any perscn giving notice that the parson has
complied with the permitting provisions of this chapter.

PERMITTEE. The person to whom a permit Is issued.

PERSON. Any Individual, promoter, agent, firm, association, partnership, corporation, joint venture, limited
Habllity company or combination of individuals.

PROMOTER. Any perscn who promotes, manages, supervises, arganizes or attempts to promote, manage,
supervisa or arganize a campaign of solicitation.

SOLICIT,

(1) The request directly or indirectly of money, credit, property, financial assistance or other thing of value
on the plea or representation that such money, credit, property, financial assistance or other thing of value will
be used for a charitable, patriotic, educational or philanthropic purpose, In any office or business building, by
house-to-house canvass or in any other public or private place by telephone, personal interview, mall or
otherwise.

(2} The words SOLICIT and SOLICITATION shall also mean and Include the sale or offer to sell any service,
article, tag, ticket, emblem, publication, insurance, advertisement, subscription or other thing, whether of value
or not,

SOLICITATION. See SOLICIT,
CITY. The City of Lowell.
§ 115:03 EXEMPTIONS FROM PROVISIONS OF THIS CHAPTER
The following solicitations shall be exempt from the provisions of this chapter: bona fide charitable,

educa’tionalf religi_ous organizations and other non-profit organizations with eleemosynary purposes; except
that, § 115:14 of this chapter shall apply to all solicitation without regard to purpose.

§ 115:04 PERMIT REQUIRED.

It shall be untawful for any person, not exempted by § 115,03 of this chapter, ta engage in solicitation or peddling within
the corporate limits of the city, either directly or through an agent, without first obtaining a permit to do so fram the
City Clerk.

No person shall conduct any business within the City by solicitation or as an itinerant merchant or peddier unless:

() Such activity occurs between the hours of 9:00 a.m. and 5:00 p.m, Monday-Friday. Such activity an Saturday and
Sunday Is prohibited.

(2) The solicitation permit Is carried at all times by the permittez when engaged In the activity and is displayed
when requesting by any police officer or person solicited.
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{3) Allother permlts or licenses required by law have been obtalned.

(4) Nothing hereln shall prevent a property owner, Homeowners Assoclatlon or other similar organization from
posting thelr privately-owned property to prevent paddling and sclicitation. Such posting shall be given full force
and effect and shall supersede the application of this article as to the subject properly so posted,

§ 115:05 APPLICATION FOR PERMIT,

(A} An application for a permit required by this chapter shall be filed with the city a minimum of 30 days prior
to the dasired solicitation start date,

{B} The application shall be made In writing on a form furnished by the clty and shall include:

(1} The fultand legal name of the applicant, contact Information of the applicant and a photocopy of a
government issued picture identification of the applicant;

(2} The name of any business{es) reprasented by the applicant and the business(es) address(es) as well as
the name of the businass(es) principal officers and all promoters connected or to be connected with the
proposed solicitation; :

(3) The purposes for which such solicltation is 1o be made and the use or disposition to be made of any
recelpts there from. This shall include coples of any and all catalogs, sales hrachures, order forms and any other
literature designed to be glven to prospective clients;

(4) The names, addresses and photocoples of a government issued plcture Identification of any and all of
the applicant’s agents who will be conducting solicitations;

(5) An outline of the method to be usad in conducting the solicitations;

{6) The days and hours when such sclicitations shall be made, including the proposed dates for the
beginning and ending of such solicitations, Solicitatlons are not allowed after 5:00 p.m. and before 9:00 a.m.
Monday-Friday; :

(7) A statement to the effect that if a permit Is granted, it will not be used or represented In any way as an
endorsement by the city, the governing body of the clty or any officer or em ployee thereof; and

(8) Such other information as may be reascnably required by the City Clerk for the public Interest, safety or
for the protection and safety of potential clients and person(s) conducting the solicitation,

(C} Atthe time an application Is submitted ta the city, the applicant shall pay a non-refundable fee of $25 to
defray the cost of processing the application. If a permit is ssued, the applicant shall pay an additlonal fee of $1
for each duplicate of the permit that is required pursuant to thls chapter.

(D) The permit application and any other documentation required to accompany the permit applicatlon shall
not be subject to public inspection; however, any Issued permit shall be considered a pubtic record.

§ 115:06 FALSE STATEMENTS PRORIBITED.
It shall be a violatlon of this chapter for any person to knowingly file or cause to ba filed an application
containlng one or more falsa statements,

§ 115:07 BOND REQUIRED,

Befare any parmit s ssued under this chapter, the applicant must file with the City Clerk, a bond executed in favor of
the clty by a corporate surety licensed under the laws of the state to execute bonds, In an amount no less than $2,000,
conditlened that the applicant will, for a perlod of 12 months, refund afl money paid by a purchaser of goods or services
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if the goods or services are net dellvered or provided In accordance with the terms of the contract of purchase, whether
the contract be oral or written; and refund all money pald by a purchaser if the gocds or services purchased are not of
the Idnd and guality promised by the person in the contract of purchase, whether the contract be oral or wrltten,

§ 115:09 APPROVAL OR DENIAL OF PERMIT; TERM; RENEWAL.

{A) When an application for a permit is filed, the applicant Is authorizing the City Clerk's agent{s) to make any
such Investigation as he or sha deems necessary to ascertaln whether the provisions of this chapter have been
complied with. The City Clerk shall notify the applicant of the decislon to approve ar deny the permit,

(B} Ifthe City Clerk determines that the application is accurate, complete, in compliance and the applicant’s
character and business responsibllity are conslstent with the requirements of this chapter, a solicitation permit
wlll be issued.

(C} Ifthe City Clerk determines that the application should be denied, he or she shall notify the applicant in
wi'ting of the deciston. The notification shall state the reason(s) for dental and shall inform the applicant of the
right of appeal as set forth In this chapter. An application shall be denied for any of the followlng reasons:

{1} The application Is incomplete;
{2} The application fee has not been paid;
(3} The appiication contalns false statement(s);

(4} There is reasonable justification to believe that the money or othar items being solicited wilk not be
applied for the purpose(s) stated in the application;

(5) Tae applicant, promoter or any of thelr agents are registered sexual offenders or have been convicted
of any crime invalving moral turpltude, robbery, breaking and entering, fraud or any crime atising or rasulting
from ar otherwlse connectad to sollcitation activities, within the th ree-year period immedlately preceding the
application date; and/or

{6) The applicant, promoter or any of his, her or their agents have %lled o fully comply with any provision
of this chapter,

§ 115:10 REVOCATION OF PERMIT,

{A) The Clty Clerk may revoke a permit for any of the reasons sufficient for denving an application for a
permit, pursuant to § 115.09(C) of this chapter.

(B) Any law enforcement officer, with competent jurisdiction, may temporarily revoke a permit upon
reasonable suspicion that the permittee, promoter or any of thelr agents have violated any of the provisions of

this chapter and/or have violated state law or any other [ocal ordinance while conducting solicitation activities
pursuant to this chapter.

(C) Upon revacation, the Clty Clerk shall notify the permittee In wrlting of the declslon 1o revoke the issued
parmit. The notification shall state the reason(s) for ravocation and shall inform the person of the right of
appeal as set forth in this chapter.

(D) Revocation of a permit shall become effective Immediately upon recelpt of hotification; except that,
revocation pursuant to division (8) above shall became effective Immediately upen verbal notification by said
lzw enforcement officer, If an appeal Is requested, no person shall conduct sollcltations pending determination
of the appeal,
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(E) The City Clerk may reinstate a revoked permlt if the reasan{s) for revocation Is/ara corrected o his or her
raasonable satisfaction.

§ 115:11 APPEAL.

(A) Within five days from any notlce of revocation of an existing permit or denial of a permit, the permitiee
or applicant may appeal by submitting a written request to the Administrator for a hearing. The Adminlstrator
shall hear an appeal at the earllest time practiczble. Due notice of the date and time of the hearing shall be
glven to the appellant,

(B] The Adminlstrator may reverse or affirm the order or declsion of the City Clerk. The decislon of the
Administrator shall become final,

§ 115:12 TRANSFERABILITY; DUPLICATES OF PERMITS.

(A) Any permit appraved and issued under this chapter shall be nontransferable; provided, however, this
shall hot prevent any person obtalning a permit from using any number of agents as shall be reported to and
appraved by the City Clerk In the application process; provided further, the person shall be required to pravide
each such agent{s), making solicitations, with a certified duplicate of the permlt, which shall be carrled by such
agent(s) at all times during which solicitations are being made.

(B) For purposes of divislon {A) above, a CERTIFIED DUPLICATE shall be defined as a photocopy of the permit
which also has on its face an orlginal signature of the City Clerk and an original imprint of the city seal,

(C} ltshall be unlawful for any person(s), promoter(s} or agent{s) to solicit without having In his or her
immediate possession a permit to solicit or a certified duplicate thereof, plus a valid form of identification, of to
refuse to show such permit, certified cduplicate or identiflcation to a law enforcement offlcer, with competent
jurisdiction, when requested to do so by such officer,

§ 115:13 NOT TO BE REPRESENTED AS ENDORSEMENTS 8Y CITY,

It shall be unlawful for any permittee, promoter or his, her or their agent{s) to advertise, represent or held out
in any manner that the permit required by this chapter is an endorsement of the holder thereof by the clty;
provided, it shall be lawful for a permittee to use, adverilse or hold out the fact of his or her permit in the
following words and no others: “City of Lowell Solicitations Permit No. __,” including In the blank space the
issued serlal number of the permit.

§ 115:14 STREET SOLICITATION PROHIBITED.

It shall be unlawful for any person to stand upon, adjacent to or enter into any highway or public street for the
purpose of soliclting employment, to sell any service, article, tag, ticket, emblem, publication, Insurance,
advertisement, subscription or other thing, whether of value or not, and/or to raquest ar collect contributions
from the occupant of any vehicle or any pedestrian.

§ 115:99 PENALTY.

A violation of any of the provislons of this chapter shall constitute a misdemeanar, punishable as provided in
G.S. § 14-4 and/or § 10.99 of this code of ordinances,
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