CITY OF LOWELL
COUNCIL MEETING AGENDA
TUESDAY, JUNE 8, 2021, 6:00 P.M.

1. CALL TO ORDER - Mayor Sandy Railey

2. INVOCATION / PLEDGE OF ALLEGIANCE

3. ADOPTION OF AGENDA FOR THIS MEETING

4, PUBLIC COMMENTS

5. APPROVAL OF MINUTES

A.

Minutes from Council Meeting Held May 8, 2021 (p. 1-7)

6. CONSENT AGENDA

A,

&=

o 0O

=

Resolution #RS3-2021 Resolution in Support of the Charlotte Area Transit System’s
(CATS) Lynx Silver Line Extending into Gaston County (p. 8-10)

Resolution #RS4-2021 Resolution Regarding the Receipt of American Recovery Plan
Funding (p. 11)

Resolution #RS5-2021 Resolution Regarding Mutual Aid Assistance with Other Law
Enforcement Agencies (p. 12-13)

Resolution #RS6-2021 Resolution Requesting North Carolina Legislature to Approve
Removal of the Cap on Satellite Annexations (p.14-16)

Resolution #RS8-2021 Resolution of Support Lineberger Connector RAISE Grant (p.
17-18)

Consideration to Appoint Heather Seay to the Lowell Community Committee (p. 19-
22)

Adoption of CDBG Fair Housing Complaint Procedure (p. 23-24)

7. SPECIAL PRESENTATIONS

A.

B.
C.

Proclamation Recognizing the Historical Significance of Juneteenth and Proclaiming
June 19, 2021 as Juneteenth (p. 25)

Presentation from the Carolina Thread Trail

Appreciation of Mark H. Buchanan for 45 years of dedicated service to the Lowell
Vohmteer Fire Department from July 1975 — July 2020.

8. UNFINISHED BUSINESS



A. Public Hearing Regarding Establishment of a Stormwater Utility Fund, Chapter 55 of
the Lowell Code of Ordinances (p. 26-35)

B. Public Hearing for Adoption of the City of Lowell Fiscal Year 2021-2022 Budget
Ordinance (p. 36-40)

C. Consideration of FY 2021-2022 Fire and Rescue Services Contract (p.41-56)

9. NEW BUSINESS
A. Consideration of Resolution #RS7-2021 to Enter into an Interlocal Agreement with
Gaston County for Ad Valorem Tax Collection (p.57-65)
B. Consideration of Proposed Text Amendment to the City Code of Ordinances Chapter

50 Regarding Solid Waste (p.66-68)
C. Budget Amendments (p. 69-72)

10. STAFF REPORTS
A. Finance Officer Report (p.73)
B. Public Works Report (p.74 )
C. Police Department Report (p.75-76)
D. Parks and Rec (p.77-78)
11. CITY ATTORNEY REPORT
12. CITY MANAGER REPORT
13. MAYOR AND CITY COUNCIL GENERAL DISCUSSION
14. CLOSED SESSION
A. To Discuss the Acquisition of Real Property Pursuant to NCGS 143-318.11(a)(5)

15. ADJOURN



MINUTES
Lowell City Council
Regular Meeting
Tuesday, May 11, 2021, 6:00 P.M.

I.  CALL TO ORDER — Mayor Sandy Railey

Mayor Sandy Railey called the meeting to order at 6:00 p.m. Those éttenﬂmg m-person were Councilmember
Phil Bonham, Councilmember Ken Ervin, Councilmember Candy Funderburk Councilmember Thomas
Gillespie, Councilmember Shane Robinson, City Manager- Scott Aﬁaway, City Attorney John Russell Jr,
Finance Officer Jared Pyles, Public Works Director Thomas Shrewsbury, Planmng Director Alex Blackburn,
Police Chief Scott Bates, Parks and Recreation Director Cristy Cummmgs and City Clerk Beverly Harris.
The meeting was teleconferenced to the public and the agenda and meetmcr materlals were made available
prior on the city’s website. Several members of the public and guest presentars were also present in the
Council Chambers. A quorum was determined for the meeting. —

IL. INVOCATION / PLEDGE OF 'ALLEGIAN CE

\

Councilmember Gillespie gave the mvocafmn ana led everyone in the pledge of allegiance.

II. ADOPTION OF AGENDA FOR TﬂIS MEETING
Councilmember Funﬂerburk made a motion to adopt the agenda foHowed by a second from
Councilmember Ervin. The vote was unammously n favor The motio is approved.

! \H B .
Iv. PUBLIC COMN.[ENTS % ‘\
Mr, Chad Hawkins stated he currently lives in Lowell. In 1995 he was a police officer in Lowell. He
expressad his concern that only one additional officer has been added to the police department since 1995.
Mr. Hawkms urged Council to cons1der adding additional officers to the City.

V. APPROVAL OF M[NUTES
i
A. Minutes from Councul Meeting Held April 13, 2021
B. Minutes from CﬂuﬂCll Special Meeting Held April 20, 2021
C. Minutes from C_oun;:ﬂ ‘Work Session Held April 20, 2021

Councilmember Ervin made a motion to approve the minutes listed above and as presented, followed
by a second from Councilmember Gillespie. Councilmember Robinson sustained from voting due to
not being present at all meetings listed. The vote was unanimously in favor. The motion is approved.
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VI. CONSENT AGENDA ITEMS

Councilmember Robinson made a motion to separate item A (Minutes from Council Work Session Held
May 4, 2021) from the consent agenda, followed by a second from Councilmember Gillespie. The vote was
unanimously in favor. The motion is approved.

A

Minutes from Council Work Session Held May 4. 2021

Councilmember Funderburk made a motion to approve the mmutes from the Council Work
Session held May 4, 2021, followed by a second from’ Councﬂmember Ervin. Councilmember
Bonham sustained from voting due to not being at the work session on May 4, 2021. The vote
was unanimously in favor. The motion is approved :

Proclamation in Recognition of the Week of Mav oth _ May 15% a8 National Police Week
Proclamation in Recognition of the Week of May 16% — May 2004, as Nat10nal Public Works
Week G,

Resolution #RS2-2021: Resolution in Opposmon to HB4DI/SB349 2021 North Carolina
Legislative Session e

. B ' 7 ""\ 3
i e ' / g
%

Councilmember Ervin made a Ino‘aon to approve consent agenda items B-D listed above as
presented, followed by a second’ from Councﬂmember Funderburk The vote was unanimously in
favor. The motlon is approved ' > 2

VIL UNFINISHED BUSINESS 3

e
LW
\s

' \

A. Public Hearmo to COIlSldeI‘ Adoptmn of the Lowell Development Ordinance (LDQO) and Official

Lowell ZomngMap ~,\

‘- _,_,-Céﬁﬁcihneniber Fuﬁderﬁitrk made a Iﬁ6ﬁon t0.80 into public hearing to consider adoption of the

" Lowell Development Ordmance (LDO) and Official Lowell Zoning Map, followed by a second

HE ‘from Councﬂmember Ervin. The vote was unanimously in favor.
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Scott Attaway stated in June 2020 the Council selected N-Focus consulting to re-write the City

of Lowéll Zoning Ordinance and achieve compliance with the new G.S. 160-D as well as
updating an;\aarly 15-year-old ordinance. Also, the proposed zoning map relinquishes Lowell’s
ETJ zoning ailthority to Gaston County Planning and Zoning Department as these properties are
not within the mumc:lpal jurisdiction of the City of Lowell, but instead located in non-
incorporated jurisdictions of Gaston County. It was stated on March 2, 2021, the Lowell
Planning Board has reviewed and recommended approval of the Lowell Zoning Ordinance and
the Official Lowell Zoning Map. All notification requirements like scheduling a public hearing
and full-page advertisement have been successfully met. Mr. Rick Flowe with N-Focus was
present to give additional information on the LDO and zoning map.

Rick Flowe stated in addition to the two newspaper advertisements, notifications were mailed to
citizens who own property in Lowell but have a non-Lowell mailing address.



AT
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Councilmember Robinson inquired about new developments currently being built and how they
will be factored into the new map/zoning. He also had a concern that not all citizens who live in
Lowell and own property did not receive a notification and they may or may not have seen the
advertisement ran in the newspaper.

Public Hearing Comments:

Mark Mitchem: Owns 25 acres, and multiple properties in Lowe]l Mr. Mitchem did not like how
the notification by the city was handled and was concemed ‘about adjoining property owners not
being notified. The Mitchem family confirmed they recelved two notifications but would have
preferred a phone call. Mr. Mitchem urged Councﬂ 10 enfrage other property owners prior to

approving to ensure everyone’s requests have been addressed
. i,

™,
B

Scott Attaway stated after meetings WIth the Mltchem family the parcel has already been
changed to SFR-4 at the property owner’ s request RN

N By

B

Councilmember Ervin madg.a motion to go oui of pubhc hearmg, followed by a,second from
Councilmember Funderburk. The yote was unammously in favor. The motion is approved.

-
""-:

Councilmember Ervin made ambtlon to adopt the LowelI Development Ordinance along with its
Official Zoning Map, and the drafﬁTechmcal Standards & Specifications Manual with the
stipulation that we are approving ﬁv\e sets of revisions to the Official Zoning Map as detailed in
Exhibit A and as they appear on the updated Ofﬁmal Zomng Map, dated May 11, 2021 as
follows:". ¢ /

One parcel (ID #128246) was changed from SFR-3 to C-85.

s _-a"

P! e 2. Two pa:rs of parcels were chanoed in response to the property owner’s request

e that all, fo‘ur are chanved to MS Two parcels (ID #28537 and #128538) were
changed fgom SFR-4 to MS while the other two parcels (ID #128318 and
‘#225350) were changed from CIV and MU-2 to MS.

3. A portlon of one pareel (ID #217870) was changed from SFR-3 to MU-2. While
making that change, the Planning Director directed four contiguous parcels
adJacent to the zoning change of this item #3, to be revised from SFR-3 to MU-1.
Those four additional parcels ID #’s are as follows: Parcel ID #127939, Parcel ID

: #127940 Parcel ID #127942 and, Parcel ID #227364.

4. One p;rcel (ID #216857) was changed from IND and SFR-3 to SFR-4.

5. Rivef Heights, including River Falls Phase 3 zoning changed to RS-12/CD.

Councilmember Bonham seconded this motion. There was further discussion.

Councilmember Robinson made a substitute motion to table this item (Unfinished Business, Item
A) until June, followed by a second from Councilmember Gillespie. The vote was two in favor
(Gillespie/Robinson) and three opposed (Bonham/Ervin/Funderburk). The motion is not
approved with the majority opposing.
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A vote was taken on the original motion still on the floor by Councilmember Ervin and a second
from Councilmember Bonham which approved the Lowell Development Ordinance along with
its Official Zoning Map, and the draft Technical Standards & Specifications Manual with the
stipulation that we are approving five sets of revisions to the Official Zoning Map as detailed in
Exhibit A and as they appear on the updated Official Zoning Map, dated May 11, 2021 as
follows:

One parcel (ID #128246) was changed from S;_FR-3 to C-85.

. Two pairs of parcels were changed in résp011§e to the property owner’s request
that all four are changed to MS. Two palcéls (ID #28537 and #128538) were
changed from SFR-4 to MS Wh.l],ﬁ': the other two parcels (ID #128318 and
#225350) were changed from CIV and MU-2 to MS.

3. A portion of one parcel (ID #217870) was changeci from SFR-3 to MU-2. While
making that change, the Plannmg Director directed four contiguous parcels
adjacent to the zoning chﬂnge of this item #3, to be revised from SFR-3 to MU-1.
Those four additional parcels ID #’s are ds follows: Parcel ID #127939, Parcel ID
#127940, Pavcel ID #127942 and, Parcel ID #227364.

4. One parcel’ QID #216857‘) was changed from IND and SFR-3 to SFR-4.

River Helghts mcludmg River Falls Phase 3 zoning changed to RS-12/CD.

b

L

The vote was four in favor (Bonham/ErvuﬂFunderburk/Gﬂlespw) and one opposed (Robmson)
The motion is approved with the 1 ma_;oruy bemg in favor.

Counmhnember Ervin made a motion to approve the Statement of Consistency and
Reasonableness as presented, followed by a second from Councilmember Bonham. The vote was
four in favor (Bonham/ErvmfFunderburkaﬂlespie) and one opposed (Robinson). The motion is

7 applOVBd with the majority being in favor. \

b i)
N

Councilmefnber Ervin made a motion to approve the Rules of Procedures for the Planning
Board, followed by a second from Councilmember Funderburk. The vote was four in favor
(Bonham/Ervm/Funderburk/Glﬂespw) and one opposed (Robinson). The motion is approved

w1th the ma_]onty being in favor.

CounCIhnember Ervin made a motion to approve the Rules of Procedures for the Board of
Adjustment, followed by a second from Councilmember Bonham. The vote was four in favor
(Bonham/ErvmfFunderburk/Glllesple), and one opposed (Robinson). The motion is approved
with the majority being in favor.

. Presentation of City of Lowell Stormwater Utility Study

Scott Attaway stated a Stormwater Utility is proposed in this proposed fiscal budget in order to
create a sustainable revenue stream for the requirements of Lowell’s MS4 Stormwater Permit.
The National Pollutant Discharge Elimination System (NPDES) Municipal Separate Storm
Sewer System (MS4) Program is mandated under the federal Clean Water Act. An NPDES MS4



permit is required for every MS4 owner or operator that has jurisdiction in a U.S. Census Bureau
designed Urbanized Area. The City of Lowell is one of those areas. The Stormwater Department
has formerly housed in the General Fund where it was minimally funded. It was not until the FY
20/21 Budget that stormwater expenses were shown in the budget as a separate department. This
was prefaced by an audit of the City of Lowell’s stormwater program in October of 2019 that
resulted in a Notice of Violation from NCDEQ. Staff worked tirelessly on a way to resolve the
violation and NCDEQ has accepted the City of Lowell’s Stormwater Management Plan as of
April 7, 2021. This is a 5-year plan that coincides with the 5-year MS4 permit. It provides a
roadmap of how the City intends to address stormwater as it felates to public education, public
involvement, illicit discharge and detection, construction site runoff control program, post
construction site runoff controls, and good housekeeping and pollution prevention. The City
hired Withers Ravenel to conduct a fee study anﬁ financial analysis of the required revenues for
Lowell’s stormwater program. The proposed fee is $6.75/month for all residential customers and
$6.75/month per 2,827 square feet of i 1rr;perv10us surface for all non-residential customers. This
methodology is the most widely used:fee structure in the state of North Carolina.

\
The study wras presented to Council for renew\and con31derat10n within the proposed FY2021-
2022 budget. & A

Councilmember Ervin made a motlon to adopt the Lowelt Stormwater Utility Study with a fee of
$6.75/month for all residential custorners and $6. 75/month per 2,827 square feet of i impervious
surface for all non-residential custbmers folloWed by a second from Councilmember Bonham.

The vote was tinanitously in favm; 'he motion is approved.
VIIL. NEW BUSI'NESS N ~
A. Presentation by the MAPS Group of the 2021 C1tv of Lowell Classification and Pay Study and
Considération of Resolution #RSl 2021 Resolutmn to Adopt the City of Lowell Personnel Policy,

Cl asmﬁcaﬁon and Pay Plan

¢
L

Scott Attaway stated the current City of Lowell Classification and Pay Study was completed in January
2016. It was recommended that these types of studies be completed every 4-5 years to stay relevant and
competitive with employees fot retention purposes. Mr. Attaway stated the study performed by the
MAPS Group Sensisted of preparation of a classification and pay plan and updates to the personnel
policy. If adoj)ted\the changes to salaries and personnel policy would take effect July 1, 2021.

Cheryl Brown with the MAPS Group gave a presentation of the 2021 City of Lowell Classification and
Pay Study and Consideration of Resolution #RS1-2021 to adopt the City of Lowell Personnel Policy,
Classification and Pay Plan. The MAPS Group made a recommendation for option IT on the
implementation of the pay plan. Under option IT employees are adjusted to at least the hiring rate of the
new range and at least at the minimum of the range if the employee has passed probation. In addition,
employees are moved into the range based on 1/2% per year of service in their current position.
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Councilmember Ervin made a motion to adopt Resolution #RS1-2021 to adopt the City of Lowell
Personnel Policy, Classification and Pay Plan, followed by a second from Councilmember Bonham. The
vote was unanimously in favor. The motion is approved.

Presentation of the Fiscal Year 2021-2022 Budoet

Scott Attaway presented the proposed FY 2021-2022 budget, City manager’s budget message and
proposed fee schedule to Council. The highlights of the proposed budget were as follows:
Pl

e Assumption of establishment of a Stormwater Utility Fund with a $6.75 fee per residence and $6.75
per ERU of 2,827 square feet of impervious surface fuf‘non- esidential properties.

e Addition of 2 mew police officers and purchase of three (3) pohce cruisers.

e Proposal to increase property tax from .43 cents per $100 of valuatron to $.49 cents per $100 of
valuation.

e Following the 10-year Water and Sewer CIP and an increase of 3% of the water rates and 1% of the

sewer rates.
N

Councilmember Robinson made a motlm%m take a ﬂve-mmute bredk, followed by a second Ebm
Councilmember Bonham. The vote was mmously in favor. The motion is approved.

Council resumed the meeting. O

B

IX.

A.

B.

\'A \\\
A

\ T

Set Public Hearmg for Adon’hon of the CIW of Lowell Flscal Year 2021-2022 Budget Ordinance

,.J

Councﬂmember Funderburk made a motion to set pubhc hearing for adoption of the City of Lowell
Fiscal year 2021- 2022 Budget O;dmance for June 8 2021, followed by a second from Councilmember
Glllesple The vote was unammously in favor. The nionon is approved.

’Set Pubhc Hearing, Regardmﬂ Estabhshment ofa Stormwater Utility Fund

Counc'ﬂmember Exvin made a motion tQ set public hearing regarding establishment of a stormwater
utility fund for June 8, 2021, followed by a second from Councilmember Funderburk. The vote was
unanimously in favor. The motion is approved

STAFF REPORTS

Finance Officer Report

A current FY2021 budget dashboard was presented to Council.

Public Works/Parles & Recreation Reports

Reports for both departments were presented to Council.

6|Page



C. Police Department Report

A police report for April 2021 was presented to Council.

~ X.  CITY ATTORNEY REPORT
No report given,

XI. CITY MANAGER REPORT

Scott Attaway gave updates on the following items:

» Update on ARP Funding and Guidance O
¢ Lowell Stormwater Workshop on 5/20/21 frOIpA 7 QO pm N

& RN
Xil. MAYOR AND CITY COUNCIL GENER,AL DISCUSSION \"\

Councilmember Funderburk stated she is &mg to have s gery.
Mayor Railey thanked everyone for cqmmg P 3
NN e
XII. ADJOURN NN TR
~ \ . e “‘\ L
Councilmember Bonh{ani ‘Tadea motion to ad;Sbm the meeﬁngpﬁallowed by a second from Councilmember
Gillespie. The vote ’(vfas unammously in favor. The moﬁon 514 apprOxrbd\}The meeting ended at 9:20pm.

\\

A’J;TEST

—

City Clerk, Beverly Harris
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RESOLUTION #RS3-2021

RESOLUTION IN SUPPORT OF THE CHARLOTTE
AREA TRANSIT SYSTEM’S (CATS) LYNX SILVER
LINE EXTENDING INTO GASTON COUNTY

WHEREAS, more transportatmn options are needed to prov1do greater mobility to the existing
residents as well as the growing population in Gaston County, and

WHEREAS, the US Census Bureau, Center fof Econormc Studtes, LODES, (2018) indicates that
36,364 Gaston County residents are traveling into Mecldenburg County gach weekday for work;
and o ‘.

WHEREAS, the Charlotte MSA reglonls hometo over 2 6 mﬂhon people and is expected to grow
to over 3.0 million by 2030 and the key'to Supportmg this economic growth is a rapid transit system
integrated with land-use planning creatmg a sustainable, economic-environment which improves
the quality of life and attracts businesses and people to the region; and

WHEREAS, Gaston County stakoholders ]:tavo expressed interest in exploring rapid transit
options into Gaston County from Mecldenburg County, and

WHEREAS, the 2019 adoptlon of the LYNX Sﬂver Line Locally Preferred Alternative defined
the Silver Line as a 26-mile oon’tmuous light rail cortidor from the Town of Matthews to Center
City Charlotte and conﬁnulng west to the Charlotte Douglas International Airport and beyond to a
western termmus in the CIty of Belmoht and Gaston County; and

WHEREAS, 1in early 2020, tho cities of Belmont and Gastonia committed both cash and in-kind
services to the LYNX Silver Liiié Transit Oriented Development (TOD) Plan; and

WHEREAS, in January 2020, tho Charlotte Area Transit System initiated the Silver Line Design
and Environmental Study;. an&

WHEREAS, beginning in March of 2020 the LYNX Silver Line project team worked with staff
from the City of Charlotte, Town of Matthews, City of Belmont, Town of Stallings, Town of Indian
Trail, the North Carolina Department of Transportation, major stakeholders along the alignment,
and the residents in the study area to refine the alignment and station locations in an open, fair,
comprehensive, and impartial manner; and

WHEREAS, on April 5, 2021 the City of Belmont adopted a Resolution Supporting the LYNX
Sitver Line Refined Locally Preferred Alternative; and



WHEREAS, on April 28, 2021 the Metropolitan Transit Commission adopted the LYNX Silver
Line Staff Recommendations; and

WHEREAS, the City understands that Gaston County will be responsible for providing local

- funding to design, construct, and maintain the poriion of the LYNX Silver Line in Gaston County;

and

WHEREAS, Gaston County must have authority approved by the North Carolina General
Assembly to seek additional funding from a county-wide source; and

WHEREAS, in order to adequately fund the exiension of the LYNX Silver Line in to Gaston
County the North Carolina General Assembly must mcrease the current cap of 10% for light rail
projects in North Carolina; and

WHEREAS, Gaston County must work directly wi_tﬁ-‘fhe C1ty of Charlotte, CATS, and the
Metropolitan Transit Commission (MTC) to secure sufficient federal funds to complete the
extension of the LYNX Silver Line into Gaston County, and

NOW THEREF¥ORE, BE JT RESOLVED that the City of Lowell suppoﬂs the LYNX Silver
Line in Gaston County and encourages Gaston County to seck federal, state, and local funding
options for the Silver Line project. :

Resolution adopted this, the 8th of June, 2021 upon a motion of

Councilmember . j:_,,; R and Seconded by Councﬂmember
by a vote of afﬁ;li*i?_l__éﬁve voles to .npg_atwe votes.

Sandy Railéy, Mayor._ |

ATTEST:

Beverly Harris, Clty Clerk
Certificate

The undersigned duly qualiﬁed City Clerk of the City of Lowell certifies that the foregoing is a
true and cotrect copy of a resolution adopted as a legally convened meeting of the City of Lowell
held on the 8 of June, 2021,

Beverly Harris
City Clerk
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RESOLUTION #RS4-2021

RESOLUTION OF THE CITY COUNCIL OF LOWELL, NORTH CAROLINA
APPROVING THE RECEIPT AND DISTRIBUTION OF THE 2021 AMERICAN
RESCUE PLAN RELIEF FUNDING

WHEREAS, the United States government passed A4 81:88 trillion American Rescue Plan
(ARP) in March of 2021 providing financial rehef for p1ev10us and future expenditures related to
the COVID-19 pandemic; and .

WHERFEAS, §350 billion was approprlated for state and local governments in fiscal recovery
funds, including $5.3 billion to the state of Norik. Garolma, $2 034 billior: to ’North Carolina counties
and $1.3 billion to NC municipalities; and , e

WHEREAS, the City of Lowell will be recelvmg $545 000 in May of 2021 and $545,000 one
year later, totaling $1,090,000 of the Anmrlcan Rescue Plan; a,nd

WHEREAS, these funds can only be spent for these ehglble uses: (1) to respond to public
health emergency or its negative economic 1mpacts (2) ptovide premium pay to eligible employees for
essential work up to-§13/he.; (3) to address revenue réductions: a:nd (4) infrastructure investments in
water, sewer or broadband ,

NOW; THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LOWELL hoieby accepts the 2021 Amenean Resciié Plan relief funding in the amount of $1,090,000
and afﬁrms that these funds will be expended on ehgﬂole uses,

WITNESS, n}y,hand and official seal of the.CIty of Lowell on this the 8% day of June, 2021.

Mayor, Sandy Railey

ATTEST:

City Clerk, Beverly Harris
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RESOLUTION #RS5-2021

RESOLUTION ADOPTING A POLICY FOR MUTUAL ATD ASSISTANCE
WITH OTHER LAW ENFORCEMENT AGENCIES

WI-IEREAS, pursuant to North Carolina General Ste;{ﬁ"ces Sections 160A-288 and 90-
95.2, the goverring body of a city or county may adopt; approp”ria,te gu1del1nes, for the purpose of
mutual aid assistance with other municipal and county law enfOfeement agencies; and

WHERFEAS, pursuant to said laws, the la;w enforcement assistance to be rendered authorizes
lending officers to work temporarily with officetd of the requesting agencles including in an
undercover capacity, and lending equipment anid; SUpphes and

WHEREAS, it is deemed to be in the best 1111;erest of 111e Lowell Pollce Department to adopt a
reasonable policy and guidelines Whefeby remprocal law enforeement assistance can both be rendered
to and obtained from other governmeiit jurisdletlons and -

WHEREAS, such reciprocal assmtance is neeessary for effectwe law enforcement for the
protection of the c1t1zens of the C1ty of Lowell '

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LOWELL THAT R

1. The Lowell Police Chief 1s hereby authenzed to enter into mutual assistance
arrangements w1th other rixginicipal and ¢ county law enforcement agencies, provided that
the head of the requestmg law enforcement agency makes such a request in writing.

2. The Lo’well Police Chlef is hereby atthorized to permit officers of the Lowell Police
Departmert to work temporarlly with the officers of the requesting agency, including in
an undercover capacity; and the Lowell Police Chief may lend such equipment and
supplies to the ; requestmg ‘dgencies as he deems advisable.

3. The Lowell Police Chlef i8 hereby authorized to request officers of other law
enforcement agencies to work temporarily with officers of the Lowell Police Department
including in an undercover capacity; and the Lowell Police Chief may borrow such
equipment and supplies from other law enforcement agencies as he deems advisable.

4. All such requests and authorizations shall be in accordance with North Carolina General
Statutes Sections 160A-288 and 90-952, as applicable,

5. While working with a requesting agency, an officer shall have the same jurisdiction,
powers, rights, privileges and immunities including those relating to the defense of civil
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ATTEST:

actions and payment of judgments as the officers of the requesting agency in addition to
those he or she normally possesses.
. While on duty with the requesting agency, an officer shall be subject to the lawful
operational commands of his or her superior officers in the requesting agency, but shall,
for personnel and administrative purposes, remain under the control or his of his or her
own agency, including for purposes of pay. An officer shall furthermore be entitled to

Worker’s Compensation and the same benefits to the extent as though he or she were
functioning within the normal scope of his or her duties.

. The Lowell Police Chief is hereby authorized to enter 'into' mutual assistance agreements
with other law enforcement agencies in accordance with such reasonable arrangements,
terms, and conditions as may be agreed upon between tlie respective heads of the law
enforcement agencies.

Adopted this 8% day of June, 2021,

Mayor'; Sandy Railey

City Cletk, Beverly Hartls.
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AGENDA ITEM INFORMATION

AGENDA I'TEM #: 6-D

DESCRIPTTION: RESOLUTION REQUESTING THE NORTH CAROLINA STATE
LEGISLCATURE TO APPROVE A I,OCAL BILL TO REMOVE
THE CAP ON SATELLITE ANNEXATIONS FOR THE CITY OF
LOWELL RS6-2021

Per NCGS 160A-58.1 (b), Lowell is limited in growing its tax base due the cap of 10% regarding
satellite annexation area. Particularly, any future satellite annexation area must be totaled with all
prior satellite annexation area within the satellite corporate limits and cannot exceed ten percent
(10%) of the area within the primary corporate limits of Lowell. Staff recommends attaching the
City of Lowell to House Bill 24 in order to remove-the cap and add Lowell to the large list of cities
across North Carolina that this does not apply to.
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RESOLUTION #RS6-2021

RESOLUTION REQUESTING THE NORTH CAROLINA STATE
LEGISLATURE TO APPROVE A LOCAL BILL TO REMOVE THE CAP
ON SATELLITE ANNEXATIONS FOR THE ';CITY OF LOWELL

WHEREAS North Carolina General Statue 160A-58.1 e b) A noncontiguous are proposed
for annexation must meet all of the following standards: (5) The area within the proposed
satellite corporate limits, when added to the area W]ﬂlll’l all other safellite corporate limits, may
not exceed ten percent (10%) of the area Wlthm the primary corporate lnmts of the annexing city;
and T :

WHEREAS The City of Lowell is limited to growmg its tax.base through annexauon due to
other North Carolina General Statutes in that annexatlo;n can ‘otily occur after meéting certain
conditions and allows annexation to be terminated if sixty: percent (60%) of the residences in that
area sign a petition not to be annexed, or by sa,telhte annexatlon pursuant to North Carofina
General Statute 160A-58.1; and ‘ - S

WHEREAS the City of Lowell would like to contlnue to have the option available to consider
request(s) for satellite annexation aind that the C1ty of Lowell i§ hot bound by this resolution or
the approval of the cap removal to’ approve any- such request for satellite annexation.

NOW THEREFORE BE I’I‘ RESOLVED that the Clty of Lowell officially requests Rep. John
Torbett, Senator Kathy Harrington; and Sentof Ted Alexander to sponsor a local bill to remove
the cap on. satelhte anneXation and join the other municipalities in North Carolina that are not
included in ’the cap putsuant to NC General Statue 160A-58.1

Approved thls Sth day of June 2021 by the C1ty Council of the City of Lowell during a duly
advertised regularly scheduled Clty Council meeting,

Sandy Railey, Mayor

Scott Attaway, City Manager

ATTEST

Beverly Hatris, City Clerk

15



o0 -1 O h W) —

gl ot S S =T S T o T S T S0 T S e Sy G S G G
BLWND =~ OO0 W — OOV~ B W — OO

GENERAL ASSEMBLY OF NORTH CAROLINA H.B. 24

Jan 27, 2021
SESSION 2021 HOUSE PRINCIPAL CLERK
H D
HOUSE BILL DRH30023-L.Mx-7*
Short Title:  Stanley/Remove Satellite Annexation Cap. (Local)
Sponsors: Representative Torbett.
Referred to:
A BILL TO BE ENTITLED

AN ACT REMOVING THE CAP ON SATELLITE ANNEXATIONS FOR THE TOWN OF
STANLEY.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 160A-58.1 reads as rewritten:
"§ 160A-58.1. Petition for annexation; standards.

(b) A noncontiguous area proposed for annexation must meet all of the following
standards:

(5)  The area within the proposed satellite corporate limits, when added to the area
within all other satellite corporate limits, may not exceed ten percent (10%)
of the area within the primary corporate limits of the annexing city.

This subdivision does not apply to the Cities of Asheboro, Belmont,
Claremont, Concord, Conover, Durham, Elizabeth City, Gastonia, Greenville,
Hickory, Kannapolis, Locust, Marion, Mount Airy, Mount Holly, New Bern,
Newton, Oxford, Randleman, Roanoke Rapids, Rockingham, Saluda,
Sanford, Salisbury, Southport, Statesville, and Washington and the Towns of
Ahoskie, Angier, Apex, Ayden, Benson, Bladenboro, Bridgeton, Bunn,
Burgaw, Calabash, Carthage, Catawba, China Grove, Clayton, Columbia,
Columbus, Cramerton, Creswell, Dallas, Dobson, Four Oaks, Franklin,
Franklinton, Fuquay-Varina, Garner, Godwin, Granite Quarry, Green Level,
Grimesland, Harrisburg, Holly Ridge, Holly Springs, Hookerton, Hope Mills,
Huntersville, Jamestown, Kenansville, Kenly, Knightdale, Landis, Leland,
Lillington, Louisburg, Maggie Valley, Maiden, Mayodan, Maysville,
Middlesex, Midland, Mocksville, Morrisville, Mount Pleasant, Nashville,
Oak Island, Ocean Isle Beach, Pembroke, Pine Level, Pollocksville,
Princeton, Ranlo, Richlands, Rolesville, Rutherfordton, Shallotte, Siler City,
Smithfield, Spencer, Spring Lake, Stanley. Stem, Stovall, Surf City,
Swansboro, Taylorsville, Troutman, Troy, Wallace, Warsaw, Watha,
Waynesville, Weldon, Wendell, West Jefferson, Wilson's Mills, Windsor,
Yadkinville, Youngsville, and Zebulon.

SECTION 2. This act is effective when it becomes law.

AR
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RESOLUTION #RS8-2021

RESOLUTION TO SUPPORT APPLICATION TO U.S. DEPARTMENT OF
TRANSPORTATION’S 2021 REBUILDING AMERICAN INFRASTRUCTURE
WITH SUSTAINABILITY AND EQUITY (RAISE) GRANT PROGRAM

WHEREAS, the U.S. Department of Transportation’s '("‘USDOT”) Rebuilciing American
Infrastructure with Sustainability and Equity (“‘RAISE") prov1des fundmg for capital investments
in surface transportation infrastructure;

WHEREAS, the Lineberger Connector Proj ect was identified as a reglonal project in the Frankiin
Boulevard Corridor Access and Alternative DeVeIopment Mobzhty Strategy, COmpIeted in August
2016 by the City of Gastonia and the City of Lowell; ' :

WHEREAS, the cities of Gastonia and Towell, in partnershlp with Gaston County, seek to apply
for grant fundmg to construct the Lineberger Connector Project, which will extend Aberdeen
Boulevard east to connect to the existing Lineberger Road with' lmprovemenls north to NC 7, and
provide direct access to approxlmately 400 acres of property that is ripe for local and regional
development; : ‘ .

WHEREAS, the citics of Gastoma aq.d Lowell are actlvely workmg with NorthPoint Development
for the development of Gateway85

WHEREAS the proposed development w111 1nclude over 3,560,000 s.f. of warchouse and
wholesale. sales, d1str1but10n and stordge operations;

WHEREAS, ﬁp.en full buildouf,"NorthPoint Development is estimating over 2,500 new jobs;

WHEREAS, the maj'oﬁty of the property currently has only one access point via Lineberger Road,
which is a substandard two- lane facility with a skewed, at-grade crossing of the Norfolk Southern
rail corridor;

WHEREAS, in order for freight trucks to avoid this access, it is imperative that Aberdeen
Boulevard be extended through the site to allow for a connection to Cox Road to the west, with
safe and direct access to I-85;

WHEREAS, this proposed project presents a unique opportunity to provide accessibility to an
area that will produce significant economic development and job creation along Interstate 85;
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WHEREAS, the Lineberger Comnector Project is located is within an Area of Persistent Poverty,

and will bring a much-needed nfusion of 1 1nvestment dollars for econom1c development 1nto the

~ area, helping to advance equity for all; and

WHEREAS, the project will exemplify a strong public-private partnership involving multiple
partners in both the public and private sectors, including collaboration among neighboring
jurisdictions to achieve both local and regional benefits;

NOW, THEREFORE BE IT RESOLVED, that the Lowell City Council hereby declares support
for the funding and construction of the Lineberger Connector Project.

Resolution adopted this the, 8th day of June, 2021 upon a moﬁbh of

and seconded by _ by a vote.of __ affirmative votes to
negative votes, ' ' S

Sandy Raﬂéy, Mayor

ATTEST

Beverly Harris, City Clerk
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DATE: May 26, 2021

MEMOTO:  Scott Attaway

FROM: Beverly Harris

SUBJECT: Consideratlon for Lowell Community Committee (Heather Seay)

Wa receivad an interest application for the Lowell Community Committee from Heather Seay
(attached),

[ have completed the background check and it was clear.,

Please submit to Councll at the June 8 meeting for consideration of Heather Seay as a new member
of the Lowell Cammunity Commilttes.

Thanks!

Notth Cargllna
 LWE-LoUE LoweLL |
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APPLICATION FOR APPOINTMENT/RE-ARPPOINTMENT
TO A ROARD/COMMITTEE FOR THE
CITY OF LOWELL, NORTH CAROLINA

The City of Lowell appreciatas your interest In serving on u Board/Committea and
raguests that you camplete the following application. This application requests
genaral [nfarmation basad an your Interest in applying for a Boprd/Committias for
the Cliy of Lowall,

Applicant Nama: l«!ﬂ@ﬂlﬂﬁw .. Deta of Application: ﬁ,p’ﬁi@/ﬁ_\_
Home Addresa: 110 QCokasdon. Bun Rd

Gtraet Address, Clty, Zip Code

Malling Address (I different than above):

Homa Phona: Buslness Phone:
Celt Phane (For Clty Hall Use anly): 24241 $9 ¢
Emall Addrass: mhdgemf 551 6 gnmih\ \ 00

¥a orday tn considar this application and provide balance dud dlvarstiy to the various Boards, tha Gy
of Lewsll raquests that tha Followlng Informiation by voiuntarlly providadd:

Agaf.ﬁim Malet o Female: &
Oceupations @n‘k‘n\\&r @ Chimen LGN

Do you resice within the Clty Limiks of Lowell; Yas u” No o

Do you reside within the Lowell Extratenitarial Jurisdiction? Yes o Non

Length of rasldence in Lowell: _(5 _ Years _L Months

Planse Indicate your prafarenca by the number (frst cholge baing *1") and choose,
City of Lowell Banrds

Planning and Zening Bosrd Cammunity Imarovement Advisory Commmitiea l —

1|Page
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e e e ____l:awgll_ - . .
Korfh Garaling
FURLAANEATWI

QUESTTONNAIRE (PLEASE ATTACH ADDITIONAL SHEETS IF NEEDED)

1. Why do you want to serve or contlnus to sarve on this board/committes?

T okoth hve and work hace o Lowedl T Jove e aly ownd
ek b & e wvalied  gad QO!\L‘WWQM;QE_ Woee oy

Commnuanihy o, M\b ke W hetler Tl

- 2. Why do you think you would ba an asset to this boged/committea?

:E Qﬂhﬁtbar"d@, 7R weeld W“Iﬂ,\. orhrats  ound. !H/\»h\g owkgda 0%
e box. T Cald T will Yring alet of eathusiuam and.
deas b Ve Comnadven, Q)mmj n WM(“W&, o ery Goeo]
wish  Yud gehay [ plax i g

3. What do you fael are your quallfications for sarving on the hoard/committes requastod?
"T‘/\MMWWF My IR y&fﬁ.r“ Oarese 1a ;?«.cnz;omﬂ"h.r\'l_ T e wwkm{’
on man prgyekg Mol Planniag o, (gwigd;ﬂﬂ‘_ &S
well g copey Privels . T Thase & mastesy diqeoe’n
ALOVENAY  Qrpen UNIC-C,

Prior Public Sarvice:

Board/Committee/Clvic From: To:

(v

Additional Comments:

2| Puge
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Natlh Garellng

Ethics Guidelines for City Committae / Boards

If arﬁzolnted or re-appolnted, I pledge to comply with the following ethlcs guidalines for
boutds as adopted by the City of Lowall.

Membeard of koards shall not dlseuss, advocats, or vole on any matters In which they have a
sonflick of Interest or an Interest which raasonably might appear ta ba In conflict with the
concept of falmess in deallng with public businass, A cenflict of Interest ar g potantial confiict
occlrs If 8 member has u separate, private, or monetary intarest, either direct or Indirect, In
any lssue gr transaction under conslderation. Any member who violates thie provigton may be
subjact Go removal from the board, '

If the board belleves hefshe has a conflict of Interest, then the mambaer should ask the board
to be excused from voting. The board should than vote on the question on whethar or not to
excuse the mamber malding the request, Y cases whare the Individual mambar or tha board
agtablishes o conflict of Interest, then the board member shat remove themsealves from the
voling aras,

LM,
Applicant’s Sfgnature (Requirad)
By signing this docwment you have agreed to the abave Ethics Guidelines

05,196 I

Pats

A cviminal backg round check will ba conductad on naw committas metnbears and
regppointed committes membars,

Fleage rativn form to:
Lewrall Clty Clerk, 104 W. Flrst St,, Lowrell, NC 28098
Gr a«mall to 7 owellnc
Phone {704) 8243518

A Fage
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Fair Housing Complaint Procedure

City of Lowell

Housing discrimination is prohibited by Title VIII of the Civil Righis Act of 1968 (Fair Housing Act) and
the North Carolina Fair Housing Act. In an effort to promote fair housing and that the rights of housing
discrimination victims are protected, the City of Lowell has adopted the following procedures for
receiving housing discrimination complaints:

1, Any person or persons wishing to file a complaint of housing discrimination in the City may do
so by informing the City administrator of the facts and cm.:umstance of the alteged
discriminatory acts or practice.

2. Upon receiving a housing discrimination complamt ’the C:ty admmwtmtor shall acknowledge the
complaint within 15 davs in writing and inf; the Division of Wﬁter Infrastrucmre and the
North Carolina Human Relations Comm1ss h about the complamf

3. The City administrator shall offer assistance to the Comrmission in the mvesﬁganon and
reconciliation of all housing discrimination complamts thh are based on events occurring in the
City. S

4. The City administrator shall pubhuze in fhe Iocal IléWSpder who is the local agency to contact
with housing dis crlmmatlon complamis ' _

[t is the policy of the City qf Lowell to zmplement the GDBG program to ensure equal opportenity in
housing for all persons regardless of rehgmn race, cclor national origin, age, sex, familial status, ot
tnarital §tatus. : :

I you have any questions about the complamt plocedura o1 would like to register a compliant of fair
housing dlsorlmmatlon please contaqt the City of Lo ell Clty Manager’s Office, 101 West First
Street, LOWEH NC 28098, 704- 824- 3518 and prov1dmg the facts and circumstances of alleged
dlscnmmami'y act or practice.

Thig information is available in Spamsh or any other language upon request. Please contact Lowell City
Manager at 704- 824u35 18 or at IOIWest First Street, Lowell NC 28098 for accommodations for this

request.

Esta informacién esté disponible en espafiol o en cualquier otro idioma bajo peticién. Por favor, pongase
en contacto con Lowell City Manager al 704-824-3518 o en 101 West First Street, Lowell NC 28098 de
alojamiento para esta solicitud.
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Adopted this day of 220

(Chief Elected Official)

ATTEST: (Clerk)

Discrimination Complaints

e Visit the NC Human Relations Commission to file a discrimination complaint

e Visit HUD's website to file a discrimination complaint

* Visit the US Department of Justice Civil Rights Division to file a discrimination complaint

o The NC Fair Housing Project of Legal Aid of North Carolina is funded by a HUD Fair
Housing Initiatives Program (FHIP) grant. The Fair Housing Project of NC is available to
provide information concerning a person’s rights under the Federal Fair Housing Act. When
necessary, staff can also assist victims of housing discrimination in filing a complaint with HUD
or other appropriate administrative or judicial bodies. For more information, or if you believe you
have been a victim of housing discrimination, call the FHPs toll-free number: 1-855-797-FAIR
(1-855-797-3247).

EQUAL HO
OPPORT

25
3
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PROCLAMATION

WHEREAS, President Abraham Lincoln signed the Emancipation Proclamation on January 1,
1863, declaring the slaves in Confederate territory free, paving the way for the passing of the 3%
Amendment which formally abolished slavery in the United Statés of America; and

WHEREAS, the celebration of the end of slavery, which became known as “Juneteenth”, is the
oldest known celebration commemorating the ending of slavery in the United States, when Union
soldiers led by Major General Gordon Granger atived in Gelveston, Texas on June 19, 1865
bringing news that the Civil War had ended, and that the Emancipation Proclamation bad declared

all enslaved people free nearly two and a half ?g‘aﬁS earlier; and

WHERFEAS, the first Juneteenth celebration was atime for reassurance, prayer, and the gathering
of family members and neighbors and:today is a time of temembrance and celebration within
communities throughout the country that promotes and cultivates knowledge and appreciation of
Afiican American history and culture, while encouraging continuous self-development and respect
for all people and cultures; and = . :

WHEREAS, this year's Juneteenth cclebrations taking place in Gaston County during the
weekend of Friday, Junie 18 and Saturday, June 19 beginning with “Juneteenth Sunday” on Sunday,
June 13, 2021; the Aftican American Museum of History and Culture at Loray Mill observing June
14-19, 2021; and the third annual Tuneteenth cele'bégation taking place at the Rotary Pavilion on
Saturday, June 19, 2021.  © " I

NOW THEREFORE, 1, Sandy Railey, Mayor, and the City Council of the City of Lowell, do
hereby declare June 19, 2021 &s 8

| ' JUNETEENTH
in the City of Lowell, North Caralina and urge all citizens to join in celebrating a day so significant

in the history and heritage of our siation and city.

IN WITNESS TI{EREOF,I have hereunto set my hand and caused the seal of the City of Lowell
to be affixed, this the 8™ day of June in the year of our Lord two thousand and twenty-one.

Sandy Railey, Mayor
ATTEST:

Beverly Harris, City Clerk
HPR3-2021



AGENDA ITEM INFORMATION

AGENDA ITEM #: 8-A

DESCRIPTION: PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE
ESTABLISHING A STORMWATER UTILITY FUND

The public hearing for the stormwater utility fund ordinance has been advertised,

Once the public hearing has been completed the Council may vote on the stormwater utility fund
ordinance. Attached is the proposed ordinance regarding establishment of a stormwater utility.
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CHAPTER 55: STORMWATER MANAGEMENT UTILITY

Section

55.01 Findings

55,02 Purpose

55.03 Definitions

55.04 Establishment of a Stormwater Management Utility and Stormwater Management

Enterprise Fund

55.05 Jurisdiction

55.06 Impervious Surface Area and Equivalent R

55.07 Schedule of Fees and Charges

55.08 Billing Methods, Responsible Parties

55.09 Payment Provisions; Utility Termination'

55.10 Use of Stormwater Utility Funds £oF G

Maintenance

55.11 Credits and Exemptions

55.12 Stormwater Comlmssmn
Cross Reference: =

Utility Billing Policy, see C.

rovement, and

. Juantity d flow of stormwater and structural and natural stormwater and

drainage systems of

(B) The establishment of a Stormwater Management Utility shall be accounted for as a
separate enterprise fund of the City and will facilitate the provision of a stormwater management
program.

(C) North Carolina General Statute Section 160A-314 authorizes the City of Lowell to
‘establish and revise from time to time a schedule of rates and charges to fund the stormwater
management program activities, including both structural and natural stormwater conveyance
and drainage system services provided by the Stormwater Management Utility.
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§55.02 PURPOSE
This ordinance establishes a Stormwater Management Utility as an identified fiscal and
__accounting fund for the purpose of comprehensively addressing the stormwater management
needs of the Clty through programs designed to protect and manage water quality and quantity
by controlling the level of pollutants in stormwater runoff and the quantity and rate of
stormwater received and conveyed by structural and natural stormwater and drainage systems
of all types. It sets forth a schedule of charges and defines the control, collection, and disbursal
of funds including penalties, appeals, exemptions, and credits.

§55.03 DEFINITIONS

For the purpose of this Chapter, the following wi
meanings given to them in this section, except wh
meaning;:

ds, terms, and phrases shall have the
the context clearly indicatesa different

CREDITS. Ongoing reductions in the st mnwater management service charge applicable to a
given lot or tract in recognition of on-site or off-site systems facilities, measures, and/or actions undertaken
to reduce or mitigate the stormwater guantity and/or quahty Jdmpact(s) of the lot or tract that would
otherwise impact the public stormwater m a_gement system. Credits shall be conditioned on the contimiing
performance of the mitigation systems, facilities, measures, or actious in reference to standards adopted by
the Stormwater Management Utility, and may be revised or rescinded for cause. In no case shall credits
exceed the amount of the stormwater management charge. The means and measures for identitying, issuing,
and obtaining credits wi provided in a Credit Manual approved by the City Council.

DEVELOPED LAND A lot or tract altered from its natural state to include
impervious surface aréa equal to ot :reater than 2{]0 square feet.

: DRA}YVA GF SYSTE , _Natura] and u‘aﬂuc,tural channels, swales, ditches, swamps,
rlverSj stleams wethnd%, branches reservoirs ‘ponds, diamage ways, inlets, catoh basins,

EQUI VALI‘ NT RAT. E UNIT (ERU). Two thousand and eight hundred and twenty-
seven (2,827) square feet of 1 n_pervmus surface or fraction thereof.

IMPERVIUUS SURFACE AREA. Developed areas of land that prevent or
significantly impede the infiltration of stormwater into the soil. Typical impervious surface
areas include, but are not limited to: roofs, sidewalks, walkways, patios, swimming pools,
private driveways, parking lots, access extensions, alleys and other paved, engineered,
compacted, or gravel surfaces containing materials that prevent or significantly impede the
natural infiltration of stormwater into the soil.

LOT. Alegally subdivided lot (not a tract) shown on a legaliy recorded plat or deed, or
a combination of such legally subdivided and recorded adjacent lots.
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NATURAL STATE., Existing undeveloped land where the soil and vegetation

characteristics have not been substantially modified or disturbed by human activities and the
hydlologzc functlon is m an unaitm ed or natural co11d1t1on

SERVIUE AREA. All tand within the corporate limits of the City of Lowell, including
all land areas legally annexed thereto,

SERVICE CHARGE. A stormwater management service charge, applicable to alot or
tract, that generally reflects the impact on or demand for stormwater management services provided
by the City to properly control and manage stormwater runoff quantity and/or quality associated

with the lot or fract. The service charge may vary from one lot or tract to another, based on the
impervious surface area. :

STORMWATER. The runoff from prempltatloxg that trdvels over natural state or developed

land surfaces and enters a drainage system.

STORMWATER MANAGEMENT, ""k()GMM An 1dént'1{'ed set of measures and
activities designed to protect, restore, and/o nage stormwater quahty by controlling and/or

reducing pollutents and to reduce and/or manage quantity by gontrolling ve]ocnty, volume, and
rate. _ ..

responsﬂ:)le for funding, admlmstermg | and Operatmg the City's stormwater management
program and that is supported through 2 rate stmt.ture based " on the impervious surface area

§55.04. ESTABLISH ENT 0 ,STGRMWA’H R MANAGEMENT UTTLITY
AND STORMWATER MANAGEMENT} NTERPRISE FUND

{A) T hele is hereby €8 blished a City of Lowell Stormwater Management Utility that
shall be responsﬁ)_f for implementing, operating, and administering the City'sstormwater

management programas defiiied herein.

(B) There is hereby established a City of Lowell Stormwater Management Enterprise
Fund for the purpose of dedicating and protecting funding applicable to the responsibilities of
the Stormwater Management utility including but not limited to rates, fees, charges, fines, and
penalties as may be established after due notice and a public hearing by the City Council.
Funding may also include other funds transferred or aflocated to the Stormwater Management
Utility by the City Council. All revenues and receipts of the Stormwater Management Utility
shall be placed in the Stormwater Management Enterprise Fund, and all expenses of the utility
shall be paid from the Stormwater Management Enterprise Fund, except that other revenues,
receipts, and resources not accounted for in the Stormwater Management Enterprise Fund may
be applied to stormwater management activities as deemed appropriate by the City Council.
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§55.05 JURISDICTION

- Thejurisdiction (service area) ofthe Stormwater Management Utility shall extend
to the corporate limits of the City, including all areas legally annexed thereto.

§55.06 IMPERVIOUS SURFACKE AREA AND EQUIVALENT RATF, UNIT

(A) Impervious surface area on a given lot or tract directly relates to the volume, rate,
and pollutant loading of stormwater runoff discharged from that lot or tract to the City’s
structural and natural drainage systems and facilities, Therefoie, impervious surface area shall
be the primary parameter for establishing a rate structire to distribute the cost of services
associated with the operation, repair, improveme; d_maintenance of public drainage
systems and facilities through a schedule of rates, ~chafges, and penalties related to the
operation of a Stormwater Management Utlhty and Stormwatel Management Enterprise Fund
as established in §55.04. 2

(B) Based on a third-party analysis cif the C1ty s impervious surface area on residential
properties throughout the City, an impervious surface area of 2,827 "_"quare feet shall be
designated as one (1) Equivalent Rate Unit (ERU). :

§55.07 SCHEDULE OF FEES AND CHARGhS e

vithin the cor porate lnmis of. the C1ty, except as may be aliered by
vncied in this Chapter o

apply to all lots and
credits and exemptiofiy

'f‘lmpewmus surface area on the subject 10t or tract,
' residential lots or iracts as determined by Gaston County tax
records sh'xil be bxlkd for one (1) ERU.

Stomlwater service char ges shall be fixed and established from time to time by

City Council and maintained on file in the offices ofthe City Clerk.
irmwater service charges will be determined and modified fromtime to time
ity Council so that the total revenues generated by said charges will
o pay the principal and interest on the debt incurred for stormwater
purposesiand such expenses as are reasonably necessary for providing
stormwater services within the service arca.

(3) The initial service charge per Equivalent Rate Unit shall be $6,75 per month,

(B) There will be no service charge for zoning lots or tracts with fewer than 200 square
feet of impervious surface area.

§ 55.08 BILLING METHODS, RESPONSIBLE PARTIES



(A)

(A) Bills for stormwater service charges shall be sent at regular, periodic intervals.
Stormwater service charges may be billed on a combined utility bill. Stormwater service
charges that are shown on a combined utility bill may be for a different service period that that
used for water or sewer service.

(B) Stormwater service bills for a property that receives water and/or sewer service
may be sent to the customer receiving such service. However, where multiple water and sewer
a counts exist for a single parcel, the stormwater service bill may be sent to the property owner.

(C) The property owner is ultimately responsible for payment of the stormwater
service charge fox property for which the party billed has not paid the service charge.

§55.09 PAYMENT PROVISIONS; UTILITY TERMINATION

(A) Where stormwater service charges appear on a comnbined utility bill and a customer
does not pay the service charge for all utilitig§'on the bill, the partial payment will be applied
to the respective service charges in the folloWing order: stormwater charges, water charges;
and sewer charges.

&g are due to the'Cifyswithin the time period’ stated on the
1all be charged a Tdte.fee as set forth in the City Council
sewer bills (§31. Iy

(B) Stormwater service chi
bill. Bills not paid within this time
adopted ordinance for unpaid water

(C) No property owner with out«;tmdmg stormwater service cha.rges is entitled to
receive other Cityaitility services until the outstanding stormwater service charge on that
property is paid, No‘Customer with a delinquent stormwater service account is entitled to open
another City utility account at the same or a dxiferent location until the delinquency has been
satlsﬁed

1y is incorrectly billed, or not billed, or a bill is sent to the wrong party,
y back bill a p:opelty for up to a twelve-month period for unpaid charges.

any citizen wishes to dispute a stormwater service charge hilling or any other
rates, fees, chdrg,b, or penalties adopted pursnant to this Chapter, that citizen must submit a
written appeal within 60 days of receipt of the billing, stating the reasons for the appeal and
providing information pertinént to the calculation of the billed charge. ‘A timely appeal will
stay the penalty deadlines. An appeal of a disputed bill shall be filed with the City's stormwater
manager for review and disposition. If the citizen is not satisfied with the disposition of the
appeal, the citizen may further appeal the disputed charge to the City Manager or his designee
who shall make the final ruling on the validityofthe appeal.

§55.10 USE OF STORMWATER UTILITY FUNDS FOR CONSTRUCTION,
IMPROVEMENT, AND MAINTENANCE

This division establishes the conditions under which funds from the stormwater utility will be
used for work on stormwater system components located outside of city-owned rights of way.
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(B)
©

D)

(E)

@G)

(H)

Secondarily, stormwater system components located within city-owned rights of way play an
essential function in carrying stormwater and the public impact when such components
malfunction is generally greater than when such components are located outside the rights of
way. Therefore, the first priority for use of stormwater utility funds is for maintenance of and
improvements to existing stormwater system components within city-owned rights of way.
Stormwater utility funds may also be used to fund stormwater system construction,
improvement, repair, or maintenance on private property and public property outside of city
rights of way. The city has an interest in helping to assure that components of the stormwater
system that have a relatively greater impact on the overall system are maintained and/or
improved, whether located on public or private property. Such components are generally those
that carry in whole or in part runoff from publicly maintained Streets. The intent of this section
is not to transfer responsibility or liability to the city f mponents on private property.
Rather, it is to establish priorities for work on such cc nts, and to facilitate their repair
and maintenance by making available stormwater utilify- s for such efforts.

In addition to definitions previously appearing in this article, the definitions below also apply
to this section: "
Capital projects means drainage constructi
capital improvements program, which are part
master plan. These include, but are not liniite
construction of stormwater management facilities to reduce peak flow or pollution.

Major improvements mean the install r-other conduit, or channel improvements
where the design capamty of the System to accommodate the ten-year storm exceeds the
capacity of'a 24-inch pipe. These inclt e, but are not limited to, examples listed under minor
improvements plus major dredging.
Minor improvements mean the installatio of p1pe or other conduit, or channel improvements
where the design capacity of the system to date the ten-year storm is at least as great
as the capacity of &.15-inch pipe but does @ ed the capacity of a 24-inch pipe. These
include, but are not limited to, the installation ipe, catch basins or junction boxes, channel
enlargement and minor dredgmg, mstallatmn offiprap or other erosion control measures, and
slip lining.
Remedial maintenance means repair costmg less than $50,000 of the damaged stormwater
71 to restore it to the same functional state it was in when new. These include, but are not
limited fo If:placmg broken or missing grates, repalrflebmldmg broken inlets, repair/rebuilding
headwalls pipe joint repairs, replacing crushed pipes, major repair of erosion control measures,

clearing channels and any other 1ep1acement of a component with the same size or per formance
capacity.

Routine maintenance means maintenance which allows the stormwater system to function
properly by keeping it clean and free of blockage, but does not include construction or major
repair. These include, but are not limited to, cleaning grates and inlets, flushing pipes, removing
blockages in pipes, removing litter and debris from channels and ditches, minor clearing of
overgrown vegetation and minor repair of erosion control measures.

Criteria for use of stormwater utility funds for construction and maintenance.

rojects undertaken by the city as part of the
:the city's Iong range stormwater management
d to, major channel improvements and

1) Equivalent proposed to be spent must carry, in whole or in part, runoff from
publicly maintained streets. In addition, such component must not be owned by
an entity which is receiving a credit or by an entity which is getting credit for
the same type of work. The determination as to whether a component is eligible
for stormwater utility funding, and the priority category into which the project
falls, shall be made by the stormwater administrator. In addition, projects must
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meet the following criteria:
(a) All property owners, excluding the city, must dedicate a temporary
construction easement at no cost to the city of a width, length, and type
specified by the city. The dedication of such temporary construction
easement shall not relieve the property owners, after the expiration of a
one-year warranty period, of responsibility or liability thereafter for
maintenance of the stormwater system component so constructed or
installed upon their property;
(b) The project must not be located on property which is undergoing
development or redevelopment unless the development/redevelopment
project is funded in part by other city funds, or developed property that
has been in existence less than five years.
(c) The project shall be the most cost effective to correct the existing
problem, as determined by the stormwater administrator. Any excess costs
shall be borne entirely by the property owner;
(d) Major improvements, minor improvements, and remedial maintenance

shall fall within one of the priority categories 1i's'tedrir_n section §55.10 (A).

(I) Priority categories for major improvements, mifior-improvements, and remedial maintenance.
The following priority categories shall be used to d ine eligibility for funding and the order
in which projects outside of city ri sements are initiated:

(1) Priority one: A clearand immediate danger exists and poses a threat to personal
safety or a building's struetural integrity;

(2) Priority two: A threat exists to personal safety or a building's structural integrity,
but the threat is not immediate;

(3) Priority three: Neither of the conditions specified in subsection (a) or (b) above
exists, but the work would reduce damage to property and financial loss.

(1) Amount of funding from stormwafer utility funds: The use of stormwater utility funds for new
construction, improvement or maintenance projects on property outside the city ri ghts-of-way
shall be limited as set forth in sections 55.10 H (1).

(K) Available funding for improvements outside the city's rights-of-way shall first be used where
the praperty owner agrees to pay the owner's proportionate share of the project in accordance
with the city's stormwater extension policy, as it may be amended from time to time by city
council. Secondary consideration/priority shall be given to those projects in which the private
property owner does not agree to participate financially.

(L) For capital, major, minor and remedial improvements, as well as routine maintenance within
the city's rights-of-way, stormwater utility funds shall provide 100 percent financing.

(M) Municipal liability: Nothing in this article and no action or failure to act under this article shall
or may be constructed to:

(1) Impose any liability on the city, or its departments, agencies, officers, or
employees for the recovery of damages; or

(2) Relieve any person engaged in a land disturbing activity of duties, obligations,
responsibilities, or liabilities arising from or incident to operations associated with
such activity or imposed by the provisions of this article or the laws and regulations
pursuant to which it was adopted.

(N) Severability.

(1) It any section, sub-section, paragraph, or clause of this article is held to be
invalid or unenforceable, all other sections, sub-sections, paragraphs, and
clauses nevertheless continue in full force and remain in effect. In addition, if

-of-way and/of ea.

33



the city's use of funds for any portion of its stormwater program is held invalid,
all other funded portions of the program shall continue in full force and remain
in effect.

§55.10 CREDITS AND EXEMPTIONS

(A) Credits. Credits against stormwater management service charges are an appropriate
means of adjusting rates, fees, charges, fines, and penalties, under some circumstances, to
account for applicable mitigation measures. Credit mechanisms may be established by the City
Council and, if established, the means and measures for identifying, issuing, and obtaining
credits will be provided in a Credit Manual approved by the Gify:.Council. No exception, credit,
offset, or other reduction in stormwater management ser harges shall be granted based on
age, race, tax status, economic status, or religion of t er, or other condition unrelated
to the demand for and/or cost of services provided bs water Management Utility.

(B) Exemptions. BExcept as provided i

be exempt from Stormwater Management Utif

(1) Public road rights-of-way tha

maintenance by the North Caro
available for use b

Tiembers may also serve as City of Lowell Planning Board Members
and shall serve terms that mirror their Planning Board term. Replacements will serve the
remainder of the un-expired term of the original appointee. At its first meeting of each new term of
service, the commission shall elect a chairman, from its members, who shall preside over the
regular and special meetings of the commission. The commission shall also elect a vice-chairman,
from its members, to act as chairman in the event of the absence of the chairman at any regular or
special meeting of the commission. The commission shall establish and maintain rules of
procedure to govern its operation.



This Ordinance shall be effective on this, the  day of

Aftest:

City Clerk

Approved As To Form:

City Attorney

20

Sandy Railey, Mayor
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 8-B

DESCRIPTION: PUBLIC HEARING: CITY OF LOWELL FY 2021-2022 BUDGET
ORDINANCE

The public hearing for the budget ordinance has been advertised.

Once the public hearing has been completed the Council may vote on the FY 2021-2022 Budget
ordinance. Attached is the proposed ordinance regarding the FY 2021-2022 Budget.
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Budget Ordinance-Fiscal Year 2021-2022
City of Lowell

BE IT ORDAINED by the City Councif of the City of Lowell, North Carolina;

Section 1: The following amounts are hereby appropriated in the General Fund for the
operation of the city government and its activities for the fiscal year beginning July 1, 2021
and ending June 30, 2022, in accordance with the chart of accounts heretofore established

for this City:

“Purpose

Administration $622,970
Public Safety 51,337,185
Public Works $276,079
Sanitation $264,548
Parks and Recreation $183,225
Powell Bill $89,000
Total Appropriation $2,773,007

Section 2: 1t is estimated that the following revenues will be available in the General Fund

for the fiscal year beginning July 1, 2021 and ending June 30, 2022:

‘Revenue Source

Current year Property Tax & Vehicle Motor Tax $1,522,825
Local Sales Tax $535,000
Fees for Services $153,675
Powell Bill for Streets 585,450

All other revenues 5466,057
Total Revenues $2,773,007

Section 3: The following amounts are hereby appropriated in the Water and Sewer Fund
for the operation of the water and sewer utilities for the fiscal year beginning July 1, 2021
and ending June 30, 2022, in accordance with the chart of accounts heretofore approved for
the City:

Purpose , Amiount

Water & Sewer Collection & Distribution $1,093,520
Wastewater Treatment $291,081
Total Appropriations $1,384,601
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Section 4: It is estimated that the following revenues will be available in the Water and
Sewer Fund for the fiscal year begmnmg July 1, 2021 and ending June 30, 2022
Revenue Source - : L Amount

Water User Charges §728,228
Wastewater User Charges $550,858
All Other $105,505
Total Revenues $1,384,601

Section 5: The following amounts are hereby appropriated in the Stormwater Utility Fund
for the operation of the stormwater department for the fiscal year beginning July 1, 2021
and ending June 30, 2022, in accordance with the chart of accounts heretofore approved for
the City:

Purpose ' . : Amounit

Stormwater Personnel $130,394
Operation and Maintenance $82,100
Capital Reserve/Fund Balance 591,148
Debt Service $34,277
Total Appropriations $337,919

Section 6: It is estimated that the following revenues will be available in the Stormwater
Utility Fund for the fiscal year beginning July 1, 2021 and ending June 30, 2022:

Revehue Source : Amount

Stormwater User Fees $337,919
Total Revenues $337,919

Section 7: There is hereby levied a tax at the rate of forty-nine cents {$0.49) per cne
hundred dollars {$100}) valuation of property as listed for taxes as of January 1, 2020, for the
purpose of raising the revenue listed “Current Year’s Property Taxes” in the General Fund in
Section 2 of this ordinance.

This rate is based on estimated total valuation of taxable rea! property within the city
limits totaling $285,132,325 based on a 97.7% rate of collection, and the estimated taxable
value of Public Service Companies of $15,149,437 with a 100% ccllection rate, and the
estimated total taxable value of personal property listed in the corporate limits of
$17,431,884 at an estimated collection rate of 98.0%

Section 8: A registration tag fee of $10.00 per vehicle will be collected.

Sectlon 9: The City Manager or a designee is hereby authorized to transfer appropriaticns
as contained herein under the following conditions:
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a. Transfers between line item expenditures within a department without limitation
and without a report being required. These changes must not result in increases
in recurring obligations such as salaries.

b. Transfers between departments within the same fund, including contingency
appropriations, not to exceed 10% of the appropriated monies for the
department whose allocation is reduced. Notice of all such transfers shall be
made to the Council at the next regular meeting of the Council.

c. The budget officer is hereby authorized to carry over appropriations in the fiscal
year any previously approved purchase orders and accompanying budget
authority from the prior fiscal year.

Section 10: The City Manager or a designee may make cash advances between funds for
periods not to exceed 60 days without reporting to the Governing Board. Any advances that
extend beyond 60 days must be approved by the Board. All advances that will be outstanding
at the end of the fiscal year must be approved by the Board.

Section 11: Copies of this Budget Ordinance shali be furnished to the Clerk to the Board
and to the Budget Officer and Finance Officer to be kept on file by them for their direction in

the disbursement of funds.

Section 12: The attached document entitled, “Rates, Fees and Charges FY 2021-2022” is
hereby incorporated and adopted as part of this ordinance.

Adopted this % day of Iune, 2021,

Sandy Railey, Mayor

Councilmember Phii Bonham

Councilmember Thomas S. Gillespie
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Attest:

Beverly Harris, City Clerk

Councilmember Candace Funderburk

Councilmember Kenneth Ervin

Councilmember Shane Robinson
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 8-C

DESCRIPTION:  CONSIDERATION OF FY 2021-2022 FIRE AND RESCUE
SERVICES CONTRACT

The proposed contract with the Lowell Volunteer Fire Department is attached. This includes the
proposed budgeted amount for FY 2022. It also includes information regarding the transmission
of monthly reports and audit procedures among other items. Staff has met several times with the
Lowell VFD on this matter. It is staff’s recommendation to proceed with the attached contract,
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STATE OF NORTH
K AND RESCUE SERVICES AGRE T
CAROLINA GASTON COUNTY

THIS AGREEMENT, is made and entered into this day of ,
20 (Effective Date) by and between CITY OF LOWELL, hereinafier referred to as the
“City,” and the LOWELL VOLUNTEER FIRE DEPARTMENT, INC., heteinafter referred
to as the “Department.” (collectively, the “Parties” and individually as a “Party”).

WITNESSETH:

WHEREAS, the City located in Gaston County has a recognized the history of dedicated
service, having provided essential fire protection and other related emergency
services to the cilizens of the City of Lowell for all of the years of its existence;
and

WHEREAS, N.C.G.S. 160A-16, et seq., provides that a City may enter into continuing
contracts and pursuant to this authority, N.C.G.S. §69-25.6, and/or other
provisions of the North Carolina General Statutes, the City may enter into a
contract with a volunteer non-profit fire department and may make annual
appropriations of such funds as may be provided for in this Agreement; and

WHEREAS, the City and Department desire to contract with each other for the mutually-
agreed and mutually-recognized goal of attempting to achieve the highest levels
of protection to the persons who live, work and/or are otherwise present in the
City; and

WHEREAS, the Department is incorporated as an independent non-profit corporation under the
North Carolina Nonprofit Corporation Act and is operating as a non-profit
volunteer fire department within Gaston County, North Carolina; and

WHEREAS, the Department has equipment, land, and a building for the operation of the
Department; and

WHEREAS, the City is contracting with the Department to provide service within the area as

fugther defined in Section 1 (5) (the “District”).

NOW, THEREFORE, in consideration of the mutual benefits inuring to the partics hereto,
and based upon the mutual covenants contained herein and the considerations stated therein, the
parties do hereby covenant and agree as follows:

SECTION 1 - DEFINITIONS

{Muz26975,1) Page 1 of 15
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1. Agreement: This Fire and Rescue Services Agreement, together with Exhibits “A” and
“B”, of which is incorporated herein by reference as an integral part of this Agreement.

2. Applicable Law: All laws, rules, regulations, ordinances, codes, standards, orders, and
actions of any and all governmental bodies, agencies, authorities, and courts that may
now or hereafter be applicable to the performance of duties under this Agreement.

3. Board or “Board of Directors”: Means the group of natural persons vested by the
corporation with the management of its affairs whether or not the group is designated as
directors in the articles of incorporation or bylaws.

4. District: The designated area that the Department is contracted to serve, which for
purposes of this Agreement is the City Response District, which Response District shall
include all areas and property within the city limits of the City of Lowell, as further
described on the Fire Districts Map attached as Exhibit B.

5. Fire Chief: The Chief of the Fire Department.

6. Fiscal Year: July 1% through June 30,

7. GAAP: Generally accepted accounting principles.
8. GAAS: Generally accepted auditing standards.

9. Services: Fire protection, including fire suppression and fire prevention education,
emergency rescue, medical first responder, and associated emergency-related
services, and those activities undertaken by the Department in furtherance of
fulfilling the above,

SECTION 2 - PURPOSE

The purpose of this Agreement is to establish the terms and conditions under which the
City will contract with to the Department, to establish the standards of the Department for
providing firefighting and fire prevention services and other emergency services during
emergencies and disasters, and to provide for efficient firefighting and emergency services to the
persons who live, work and/or are otherwise present in the City.

SECTION 3 - SERVICES FURNISHED BY THE DEPARTMENT

The Department agrees to provide its Services throughout the District and elsewhere in
accordance with the standards and other requirements in a manner that complies with ali
Applicable Law, including by illustration, but not limited to, those applicable rules and regulations
of the Insurance Services Office, Inc. The Department further agrees to provide the Services to all
persons and property present in its assigned District throughout the District in accordance with the
standards and other requirements set forth in this Agreement in a professional, efficient, and
workmanlike manner.

{M0326075.1) Page 2 of 15
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The Department agrees to provide the following services upon request during times of
emergencies and will furnish such services free of charge to persons and property within the city
limits:

(1) To furnish and provide continuing fire protection and fire suppression services and
other emergency services to all residents of the City, to all persons present in the
City, and to all real and personal property lying within the boundaries of the City; and

(2) To'endeavor in good faith and with due diligence to dispatch upon the call of any
person within the City the equipment necessary to answer the call and adequate
personnel to operate such equipment in the judgment of the Chief of the Department
or his/her designee; and

(3) Torespond and function at the Emergency Medical level as franchised through Gaston
County; and

(4) To provide rescue services and such services shall be performed inside the scope of
practice of the certification(s) or level of training; and

(5) To provide lifesaving and property protection measures as necessary; and

(6) 'To provide search and rescue; and

(7} To perform evacuation; and

(8) To respond to motor vehicle accidents; and

(9) To provide clearance of roadways to ensure the passage of emergency service
apparatus, but the Department does not have to meet any standards when opening
roads to emergency service apparatus; and

(10) To endeavor at all times and in good faith to respond to all emergency calls from the
Gaston County Communications Center, the Department Chief or histher designee
when and where needed.

SECTION 4 - CITY MEETINGS

The Fire Chief and/or histher designee shall make as many City meetings as possible,
including but not limited to city council meetings, departmental meetings with the City Managet
or meetings requiting fire discussions and/or representation.

The Chief shall be responsible for keeping timely and accurate records of all calls and
incident reports relating to the services provided, along with any other records or reports which
may be required by the City. The Chief shall provide the City with monthly copies of the call log
and incident reports. The Parties will work together in good faith with regard to the format and
content of these reports in order to meet the City’s needs for reagonable information.,

SECTION 5 - DEPARTMENT’S NON-PROFIT CORPORATION STATUS

The Department agrees to maintain its nonprofit corporation status pursuant to Applicable
Law, including without limitations the United States Internal Revenue Setvice (IRS) regulations
and the North Carolina Nonprofit Corporation Act at all times during the term of this Agreement.
In the event that the Department loses its non-profit corporation status, whether by loss of its non-
profit status or by dissolution (voluntary or involuntary) of its corporate status, by and through the
IRS or the State of North Carolina, upon notice to the Department of the loss of its non-profit
corporation status the Department shall promptly but in any event no later than five (5) days

therefrom report the loss of the non-profit corporation status to the City. If the Department loses
{M0326575.1) Page 3 of 15
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the non-profit corporation status, the City may terminate this Agreement in accordance with
Section 23.

SECTION 6 - INSURANCE SERVICES OFFICE RATING

The Department will maintain at least a class 98 insurance rating, The Department agrees
to engage at all times in such efforts as to maintain, or improve, its current ISO/NCRRS rating as
of the Effective Date of this Agreement with the Insurance Services Office, Tne., (“ISO™)
throughout the term of this Agreement.

SECTION 7 - RESPONSE TIMES

The Depariment and the City mutually agree that response times are an essential
component to providing an acceptable level of service to the community. The City and the
Department agres to collaboratively monitor response times and develop strategies to address any
response time concerns. Response time will be measured beginning with dispaich time as reported
in the Computer Aided Dispatch (“CAD”) Event Report and ending with the On-Scene Time ag
reported in the CAD Event Report. Emergency Incident on scene times will be measured when
the first Department staff member with a radio arrives on scene.

SECTION 8 — FIRE DEPARTMENT BUDGET

The Department shall prepare a budget for calculating the revenue and expenditures
required to provide fire protection services within the boundaries of the City Fire District and shall
submit such budget to the City Manager for review and comment in accordance with
the City’s adopted budget calendar. The Department will submit quarterly reports
including revenue and expenditures to the City Manager.

SECTION 9 - PAYMENT OF FUNDS TO THE FIRE DEPARTMENT

The City agrees to provide funds to the Department, as determined and appropriated by
the City’s annual budget, for the purpose of providing fire protection, firefighting, rescue, and
first responder services within the City limits. All funds paid to the Department by the City
shall be used exclusively by the Department to provide the fire protection serves within the City
limits, and to pay other legitimate fire, rescue, and first responder expenses attributable to the
services rendered within the City limits; provided however, that the Department maintain a
consistent level of fire tax revenues to perform its obligations and responsibilities under its
mutual aid agreements in the Department response area. It is agreed that the Chief shall notify
the City manager in the event the Department’s Fire tax revenues or receipts fafl below the level
necessary to sustain its performance under any mutual aid agreements,

The City and the Department have agreed to the following funding models for the Term
of this Agreement:

1. The City agress to pay the Department §_ 292,059 between July 1, 2021 and June 30,
2022, Payment shall be made according to the following schedule:

{M0326975.1} Paged of 15
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On a monthly schedule, submission of a written request from the Department that includes
supporting documentation of intended expenditures will be required prior to funding remittance
by the City for that subsequent month.

In the event the Department (i) dissolves or (ii) ceases to provide any fire protection services,
rescue services, or first responder services within the City limits, the Department shall deliver,
release, return and/or convey to the City any unspent funds, loans, or monies provided to the
Department by the City.

SECTION 10 - EQUIPMENT

The Department shall maintain its equipment in good and operable condition at all times.
The Department shall cooperate in allowing reasonable inspections of its equipment and facilities
by the Gaston County Fire Marshall,

SECTION 11 - BOOKS AND RECCRDS

The Department, as a self-standing non-profit corporation, agrees to generate and
maintain all required records and data and shall maintain such records and data in accordance
with Generally Accepted Accounting Principles (GAAP). The Department agrees that the City
will have reasonable access to all books, records, and audit reports. The Department agrees to
provide adequate documentation of all of its receipts and disbursements, including without
limitation, those related to the expenditure of any funds appropriated and disbursed to the
Department under this Agreement.

The Department agrees to allow the City, or its authorized agent, at the City’s sole
expense to inspect and examine all records described above on a date and at a time mutually
agreed between the City and the Department, but in no event, shall any such inspection and
examination be undertaken on a date beyond thirty (30) days of the City’s written request for
such an inspection. The City, in turn, agrees that any and all financial records, data, receipts and
other documents examined by the City pursuant to this Section are and will remain in the sole
possession and ownership of the Department. No such records, data, receipts and other
documents, or any copy or duplication or summation thereof shall be removed from the premises
of the Department.

SECTION 12 - ANNUAL FINANCIAL AUDIT AND FINANCIAL INFORMATION

The Department will present to the City an annual audit by a Certified Public Accountant,
which audit shall be in conformity with Generally Accepted Accounting Principles (GAAP) and
the most recent version audit policies of the City and the North Carolina Local Government
Commission. The audit will be conducted by the CPA Firm selected by the City to perform the
City’s annual audit. The City agrees to pay all fees and expenses charged by the CPA firm. The
Department will provide such access to financial records and individuals as may be requested by
the CPA firm as necessary to complete the audit.

(M0325975.1) Page 5 of 15
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inthe event that the auditor identifies any deficiencies during the course of the Agreed-
Upon Procedure, the Department shall provide to the City an explanation for any such
deficiencies as well as a plan of corrective action including timeframes for correction as is
mutually agreed upon in writing by both the Department and City, Should the Department be
unwilling or unable to correct the deficiencies identified within the required timeframes, the City
may terminate this contract in accordance with Section 21,

SECTIGN 13 - INSURANCE REQUIREMENTS

The Department shall maintain insurance coverage as specified in Exhibit A. The
Department may purchase such other coverages as it may deem appropriate for the protection of
The Department, its employees, members, or personnel.

SECTION 14 — BOARD OF DIRECTORS

The Department agrees that it will add a requirement to its Bylaws providing that a
minitum of two (2) board members shall live within the City limits.

Because North Carolina law in G. 8. 55A-8-30 and G, S. 55A-8-31 requires board members
to make decisions “in a manner the director reasonably believes to be in the best interests of the
corporation”, and because the Department is required to adhere to the regulations of United States
Internal Revenue Service (IRS) under 501(c)(3), the two Board members shall be neither
employees of the City, nor elected officials of the City.

SECTION 15 - INDEPENDENT CONTRACTOR

The Department, including any board member, officer, employee, or agent of the
Depariment, is an independent contractor of the City and none of the Department’s staff shall be
considered employees of the City. The relationship between the parties shall be limited to the
performance of this Agreement in accordance with its terms. The City and the Department agree
that the Department shall operate and act as an independent contractor in accordance with the
standards set forth herein, and the City shall not be responsible for any of the Department’s acts
or omissions. No liability for benefits, including, without limitations, such benefits as pension
rights, or other provisions shall arise out of or accrue to any party, its officers, agents, or employees
as a result of this Agreement or performance thereof,

SECTION 16 - INDEMNIFICATION

The Department and its representatives agree to save, defend, indemnify, and hold harmless
the City from any and all claims, suits, and liability for damages of any kind, nature or desctiption
which are caused by the direct negligent act(s) of the Department or its agents.
SECTION 17 - DEPARTMENT TRAINING

The Department shall appoint a Fire Chief and shall maintain a roster of officers and fire

fighters sufficient to maintain the equipment of the Department and provide fire protection,
rescue and first responder services within the City limits,

{M0326575.1} Page 6 of 15

47



The Department shall also maintain training records for each volunteer or employee on its
roster. Training records shall indicate the following, including but not Hmited to the following:
courses that have been completed, time spent in training for each course, the course dates,
instructors, and the place course was held.

The Department shall submit an annual report to the City Manager that details the staff of
the Department by name, rank, training levels and hours of training obtained within the last three
(3) months. The report shall be due on the 15% of the month following the end of the calendar year.

SECTION 18 — MEMBERSHIP IN THE GASTON COUNTY VOLUNTEER
FIREFIGHTERS’ ASSOCIATION

The Department shall maintain membership in good standing in the Gaston County
Volunteer Firefighter’s Association and shall continue or remain a corporation in good standing
with the Department of the Secretary of State for the State of North Carolina.

SECTION 19 - NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS)

The National Incident Management System (NIMS) is a presidential directive that is a
systematic, proactive approach to guide departments and agencies at all levels of government,
nongovernmental organizations, and the private sector to work together seamlessly and manage
incidents involving all threats and hazards—regardless of cause, size, location, or complexity—in
order to reduce loss of life, property, and harm to the environment. The Department shall use
NIMS on all incidents. ‘

SECTION 20 - FIRE DISTRICT

The Department has a City of Lowell Fire District and the property lying within the
boundaries of the City Fire District is identified in Exhibit “B.” The Department shall endeavor
at all times and in good faith to respond to all emergency calls from the Gaston County
Communications Center, the Department Fire Chief or his/her designee, when and where needed.

SECTION 21 - DISPUTE RESOLUTION AND FORUM SELECTION

This Agreement shall be governed by and in accordance with the laws of the State of
North Carolina without regard to its conflict of laws rules. All actions relating in any way to this
Agreement shall be brought in the state courts in Gaston County, North Carolina. Any mediation
of any dispute arising under this agreement shall be conducted in Gaston County, North
Carolina, unless both parties agree on an alternate location.

[MD326575.1} Page 7 of 15
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SECTION 22 - SEVERABILITY

The provisions hereof are severable, and should any provision be determined to be

invalid, unlawful, or otherwise null and void by any court of competent jurisdiction, the other
provisions shall remain in full force and effect and shall not thereby.

SECTION 23 - TERM AND TERMINATION

23.1 Term: This Agreement shall commence on the Effective Date and shall remain in full force

23.2

23.2.1

23.2.2

23.2.3

23.3

23.4

and effect for a one (1) year period unless terminated as provided herein.

Termination: This Agreement may be terminated as follows:

For Cause: By either party hereto in the event the other party breaches any of its material
obligations hereunder; provided, however, that the defaulting party shall have thirty (30)
days to correct such breach after written notice is given by such non-breaching party
specifying the alleged breach; and

Non-renewal: The parties hereto may terminate this Agreement upon written notice to the
other party no later than sixty (60) days prior to (a) the expiration of the initial two (2) year
term, or (b) the expiration of anyone (1) year renewal period thereafter; and

Insolvency: By either party hereto in the event the other party (i) is adjudicated insolvent,
under state and/or federal regulation, or makes an assignment for the benefit of creditors;
(i) files or has filed against it, or has an entry of an order for relief against it, in any
voluntary or involuntary proceeding under any bankruptcy, insolvency, reorganization or
receivership law, or seeks relief as therein allowed, which filing or order shall not have
been vacated within sixty (60) calendar days from the entry thereof, (iii) has a receiver
appointed for all or a substantial portion of its property and such appointment shall not be
discharged or vacated within sixty (60} calendar days of the date thereof; (iv) is subject to
custody, attachment or sequestration by a court of competent jurisdiction that has assumed
of all or a significant portion of its property; or (v) ceases to do business or otherwise
terminates its business operations, is declared insolvent or seeks protection under any
bankruptey, receivership, trust deed, creditors arrangement or similar proceeding; and

Notices: All notices required in this Section 21 shall be reasonably specific concerning
the cause for termination and shall specify the effective date and time of termination.

Effect of Termination: Termination of this Agreement for any reason shall not release
any party hereto from obligations incurred under this Agreement prior to the date of
termination. All services required to be performed under the terms of this Agreement shall
be provided through the effective date of termination.,

SECTION 24 - NOTICES

All notices, reports, records, or other communications which are required or permitted to

be given to the parties under this Agreement shall be sufficient in all respects if given in writing

{MO326975.1}
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and delivered in person; by overnight courier; or by first class mail, postage prepaid, to the
receiving patty at the following addresses:

IF TO CITY OF Lowell:

City of Lowell

City Manager

101 West First Street
Lowell, NC 28008

IF TO FIRE DEPARTMENT:

Lowell Volunteer Fire Department, Inc.
Fire Chief
PO Box 327

Lowell, NC 28098
SECTION 25 - AMENDMENT/ASSIGNMENT

This Agreement may not be amended except in writing signed by the parties hereto. The
parties also agree that this Agreement is not transferable or assignable by either party without the
written consent of the other party to this Agreement which shall not be unreasonably withheld,

SECTION 26 - NO WAIVER

Failure of a party to enforce any of the provisions of this Agreement at any time, or to
request performance by the other party pursuant to any provision of this Agreement shall in no
way be construed as a waiver of any such provision, nor in any way affect the validity of this
Agreement, or any part thereof, or the right of the non-enforcing party to enforce each and every
provision of this Agreement.

SECTION 27 - MUTUALLY-DRAFTED AGREEMENT

The Department and the City hereby acknowledge that each participated in the
negotiation and drafting of this Agreement. Accordingly, the Department and the City agree that
any tule of construction of contracts allowing for the interpretation of this Agreement to be
construed against the drafting party is inapplicable to this Agreement.

SECTION 28 - HEADINGS

The Section headings used herein are for reference and convenience only and shall not
enter into or affect the interpretation and enforcement of this Agreement by either party.

SECTION 27 - ENTIRE AGREEMENT; MERGER

The terms and provisions herein contained constitute the entire agreement by and
between the City and the Department and shall supersede all previous communications,

(MC326575.1) Pape 9 of 15
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representations, or agresments, either oral or written, between the parties hereto with respect to
the subject matter hereof.

SECTION 29 - COUNTERPARTS

This Agreement may be executed in several counterparts, all of which shall constitute one
agreement binding on all parties hereto, notwithstanding that all parties have not signed the same
counterpatt.

SECTION 3¢ - COMPLIANCE WITH LAWS ABOUT EMPLOYING IMMIGRANTS,
IRAN  DIVESTMENTS, ISRAEL, AND CONSTITUTIONAL LIMITS ON
INDEMNIFICATION

Atall times when this Agreement is in effect, neither Party to it shall do, or encourage the
doing of any act or omission which does or possibly could place the Party in any jeopardy of being
accused of violating any of the following State or Federal laws, and each Party shall comply with
them fastidiously and to the letter:

A, E-Verify Certification: At all times during the performancs of the Agreement, all parties shall
fully comply with Article 2 of Chapter 64 of the General Statutes and shall ensure compliance
by any subcontractors tilized.

B. Tran Divestment Act Certification: All parties executing this Agreoment thereby affirm they are
not listed on the Final Divestment List created by the State Treasurer pursuant to Article 6A of the
Iran Divestment Act, nor shall they utilize any subcontractor in the performance of the Agreement
that is identified upon saidlist.

C. Divestment from Companies that Boycott Israel: All parties hercby certify that they are not on
the North Carolina State Treasurer’s list, prepared pursuant to NCGS 147-86.80 et. seq., of
companies engaged in a boycott of Israel, and that they will not utilize in the representation of the
City pursuant to this Agreement any firm on said list.

D. Constitutional Limitation on City Indemnification: The parties acknowledge and understand
that an unlimited indemnification by City constitutes a viotation of the North Caroling Constitution,
and is void and unenforceable by operation of law, Any indemnifications given by City to any party
under the Agreement shall be deemed to be given onlyto the fillest extent allowed by law.

E. Constitutional Limitation on Eminent Domain: All Parties certify and agree that without regard
to the provisions of this agreement, neither Pariy shall deprive the other of property without just
compensation, as provided in Amendment V of the United States Constitution.

SECTION 31 - AUTHORIZATION

Each party warrants that it has the corporate or other organizational power and authority
to execute, deliver and perform this Agreement. Fach party further warrants that the execution,
delivery, and performance by it of the Agreement has been duly authorized and approved by all
requisite action of the party’s management and appropriate governing body. '

{M0326975 1} Page 10 of 15
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IN WITNESS WHEREOF the Department, pursuant to a resolution duly adopted by its Board
of Directors, has caused this instrument to be duly executed in its name by the President of its
Board of Directors and attested by its Secretary and Chief, and the City has caused this instrument
to be duly executed in its name by the City Mayor and City Manager, pursuant to a resolution duly
adopted by the City Council Members, and attested by its Clerk.

This day of , 20
CITY OF LOWELL
ATTEST:
by:
City Clerk — Beverly Harris Mayor — Sandy Railey
by:
City Manager — Scott Attaway
City Attorney

LOWELL VOLUNTEER FIRE DEPARTMENT, INC.,

ATTEST:
: by:
Secretary, Board of Directors President of the Board of Directors
Chief of Department
(Ms26975.1) Page 11 of 15
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EXHIBIT “A”
INSURANCE REQUIREMENTS

The Department shall take out and maintain, during the life of this Agreement, contract, and the
following insurance coverage:

1. Comprehensive Automobile Liability Insurance with combined single limits of at least
$1,000,000.00 per occurrence. Coverage shall be provided under a symbol “1”. Coverage
shall apply, on an excess basis for hired, borrowed and non-owned vehicles. Coverage shall
apply, on a primary basis, for commandeered vehicles. Volunteers or employees shall be
considered Tnsured, and volunteers and employees shall have coverage excess of their
personal auto lability limits when they are using their vehicles on behalf of their insured
department. Fellow members’ liability shall be provided. Auto pollution liability shall be
included in the coverage.

Automobile collision and comprehensive coverage for emergency vehicles, other than private
passenger vehicles, shall be provided on an agreed value basis. Coverage shall apply to owned
and/or leased vehicles. The Department should attempt to set the agreed value at an amount
that will replace the vehicle with a new vehicle, built to similar specifications and brought up
to current NFPA, DOT or other national specifications. Coverage shall apply, on a primary
basis, to hired, borrowed, and commandeered vehicles. Coverage will be on an actual cash
value basis for the hired, borrowed, and commandeered vehicles.

2. Comprehensive General Liability Insurance with limits of at least $1,000,000.00 per
occurrence and $3,000,000.00 aggregate. The ageregate shall apply per named insured and
per insured location. The policy shall include the following coverage: Volunteers or
Employees as Insured, Medical Malpractice, Good Samaritan Liability Coverage, Intentional
Acts Coverage for both Bodily Injury or Property Damage, fellow Member Liability, Non-
owned Watercraft, Fire Damage Legal Liability with Limits of $1,000,000.00, Pollution
Liability arising out of Emergency Operations away from the Department’s Premises,
Training Activitics or Equipment Washdowns.

3. Directors and Officers Liability Insurance with Limits of at least $1,000,000.00 per
occurrence with $3,000,000.00 aggregate. This policy shall include coverage for prior acts,
The Insured shall include current volunteers and employees, former volunteers and employees
and any persons or organizations providing service to the Department under an automatic aid
Agresment and mutual assistance contract or similar Agreement. Coverage shall include claims
for discrimination, harassment, and violation of civil rights; liability related to or arising out of
the administration of benefit plans for employees or volunteers, and claims resulting from
employment or employment-related acts and practices, including claims made for the logs of
future compensation and/or benefits lost from wrongful termination of an employee.

4. Umbrella Liability Insurance with Limits of at least $ 1,000,000.00 per occurrence and
$2,000,000.00 aggregate. The umbrella policy shall provide excess coverage aver the Auto
Liability Policy, General Liability Policy, and the Employer’s Liability Section of the Workers
Compensation Policy. Volunteers and employees shall be included as Insured,

5. The Department shall maintain Property Insurance protecting against the risk of direct
{M0225975.1} ' Page 12 of 15



physical loss or damage. The policy covering the building shall be written on a Guaranteed
Replacement Cost Basis with coverage included for Building Ordinance, Flood and

Earthquake. Coverage shall include the replacement cost of Commandeered Property
including coverage for Loss of Use.

Portable Equipment Coverage shall be provided protecting against the risk of direct physical
loss or damage, including electrical surges. Coverage shall be provided on a Guaranteed
Replacement Cost Basis.

The Automobile Liability Policy, General Liability Policy, Umbrella Liability Policy and
Management Liability Policy shall name the City of Lowell as an additional insured. The
Department shall furnish the City of Lowell with certificates of insurance showing the type of
policy, limits of liability, the name of insurance companies, policy numbers, effective dates,
and expiration dates of policies. '

. The Department shall obtain a Fidelity Bond for at least one and one-half times the
department’s annual budget that covers anyone within the Department that handles the funds
of the Department.

. Worker’s Compensation - Coverage for all paid and volunteer emergency workers for
statutory limits in compliance with all applicable State and Federal laws.

[REMAINDER OF PAGE INTENDED TO BE LEFT PAGE BLANK]
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EXHIBIT “B”
CITY FIRE DISTRICT MAP

Page 14 of 15
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-A

DESCRIPTION:  CONSIDERATION OF RESOLUTION #RS87-2021 TO ENTER
INTO AN INTERLOCAL AGREEMENT WITH GASTON
COUNTY FOR AD VALOREM TAX COLLECTION

The contract previously entered into with Gaston County for tax collections services was a
seven-year contract with an original termination date of June 30, 2020 and automatic
annual renewals. The contract was originally at collection rate of $4 per bill or .5% of the
monies billed by the County on behalf of the City with a maximum of $4,800, whichever
was less. The proposed contract collection rate is at a rate of .675% of the total collected
levy for FY22 and .85% of the total collected levy for FY23 and thereafter, with the
percentage being reassessed after the county’s revaluation. For FY22, the proposed change
is expected to increase the City’s cost to an estimated $9,200, $4,400 increase. For FY23,
the proposed cost is estimated to begin at $11,600. The fee will likely increase depending
upon tax value growth and collection rates. It is staff’s recommendation that we agree to
this contract.

57



RESOLUTION #RS7-2021

RESOLUTION TO ENTER INTO INTERLOCAL AGREEMENT
WITH GASTON COUNTY FOR AD VALOREM TAX COLLECTION

WHEREAS, pursuant to Chapter 160A, Article 20, Part I of the North Carolina General Statues,
local governments may enter into a contract in order for one uhit of govetnment to collect the ad
valorem taxes of another unit; and :

WHEREAS, the City of Lowell first entered into ‘&n nterlocal agreement with Gaston County in
July 2013 to collect its ad valorem taxes with the Tast updated agreement: executed in March of
2014 with = termination date of June 30, 2020; and o

WHEREAS, both the City of Lowell and Gaston County Want to continue the present tax
collection relationship; and .

WHEREAS, it is necessary to enter into a new contract to allow for changes in the
compensation for the eollecuons and :

WHEREAS, the col},ect;lon rate of $4 per bill or 0, 5% of the monies bllled by the County on
behalf of the city with a:maximum of $4,800 or whichever is less in the prior agreement is being
changed to 0.67% of the total collected levy for FY22 and .85% in FY23 and will be reassessed
in the year fczHowmg county reVaIuatmn and o

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LOWELL hereby approves the new mterlocal agreement as proposed.

THIS RESOLUTION adopted this 8% day of June 2021,

Sandy Railey, Mayor

ATTEST

Beverly Harris, City Clerk
HRS7-2021
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GASTON COUNTY INTERLOCAL AGREEMENT FOR
NORTH CAROLINA COLLECTION OF TAXES

THIS INTERLOCAL AGREEMENT, made effective the last date set out below, by and between the CITY
OF LOWELL, a municipal corporation having a charter granted by the State of North Carolina, hereinafter
referred fo as the "City," and GASTON COUNTY, a corporate and political body and a subdivision of the
State of North Carolina, hereinafter referred to as the "County";

WITNESSETH:
WHEREAS, Chapter 160A, Article 20, Part I of the North Carolina General Statutes provides that units
of local government may enter into a contract in order to execute an undertaking providing for the contractual

exetcise by one unit of any power, function and right, including the collection of taxes, of another unit; and

WHEREAS, the City Council has found and determined that it is in the public interest and for the public
benefit to provide for the collection by the County of taxes of ad valorem property taxes levied by the City; and

WIIEREAS, the Board of Commissioners of the County has authorized the collection oftaxes for cities
and towns within the County; and

WHEREAS, the governing bodies of the City and County desire to enter into an agreement to provide
for the collection by the County of ad valorem property taxes levied by the City;
NOW, THEREFORE, in consideration of the mutual covenants hercin contained, the parties hereto agree as

follows:

A, Authority & Responsibilities

(D Billing: Beginning with the 2021 tax bill for FY 2021-22, the County shall prepare ad valorem
property tax bills for the City, based on the ad valorem tax rate established by the City Council.
The County shall collect the ad valorem property tax for the City including any interest and/or
penalties for late listing or late payment.

(2) Appointment of Tax Collector: The City hereby appoints the County tax collector as the tax
collector for the City for purposes of collecting those taxes desctibed hereunder, with the
powers, authority, duties and responsibilities set forth herein, The tax collector shall be under
the sole jurisdiction of the County Board of Commissioners and the County Manager, Nothing
herein shall prevent the City from appointing a tax collector for purposes of taxes not billed or
collected pursuant to this agreement.

(3) General Duties: The County shall perform all actions pertaining to tax collection which are
required by N.C.G.S. Chapter 105, Subchapter II, to include:

(a) Preparation of a tax scroll, tax baok, or combined record as provided in N.C.G.8, 105-
319,

(b Preparation of a tax receipt form as tequired by N.C.G.S. 105-320;
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(4)

(5)

(6)

(7)

2
() Adoption of the order to collect taxes required by N.C.G.S. 105-321;

(d) Review of listings and evaluations as required by N.C.G.S. Chapter 105, Subchaptor
It, Article 21;

(e) Listing, appraising, and assessing of property as provided in N.C.G.S., Chapter 105,
Subchapter I1, Article 22;

€3] Delivery of tax receipts to the tax collector pursuant to N.C.G.S. 105-352; and
(g) Execution of seftlements as required in N.C.G.S. 105-373.

Collections and Deposits:

{a) City taxes collected by the County, including any statutory interest or penalties, shall
be wire transferred from the County's bank to the City's bank account daily by 11:00
a.m. On recognized holidays for the bank, the City, or the County, bank transfers shall
be made on the last business day preceding the holiday.

(b) The City shall refer its taxpayers to one of three (3) collection points or methods:
1 the Gaston County Tax Office;
2) mail to the Gaston County Tax Offics; or
3) mail to the County’s designated bank for lockbox processing,

Partial Payments: Partial payments on tax bills containing the County and City tax amounts
shall be prorated and applied proportionally to each texing unit's share of the principal amount
due.

Discounts: The County shall kave no authority to apply discounts to City taxes collected unless

a schedule of discounts has been adopted by the City pursuant to N.C.G.S. 105-360.

Acceptance of Checks (Endorsements): The City shall authorize the acceptance of checks by
the County which are drawn to the order of the City and are collected through the County tax
office or lockbox, which are clearly identified as being for payment of propetty taxes.

Term of Apresment

(1)

(2)

@)

Initial Term and Renewal: The term of this fiscal agreement begins July 1, 2021, and will
terminate on June 30, 2023; thereafter, this contract may renew automatically on an annual
basis, subject to amendment or termination as set forth herein.

Lax Rate Notification: The City will forward written notification of its tax rate to the Couaty
Tax Collector by July 30" of each year.

Termination: The City may terminate this agreement provided 180 days’ written notice is

provided to the County.
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Compensation

(1

@

3)

4

Fees for Collection: For the first year of the Initial Term of this agreement, the City will be
charged a fee as caloulated by the County of .675%. In subsequent years, the City will be
charged a fee as caloulated by the County of .85%, and this fee will be reassessed following
the county-wide revaluation(s).

Definition of “fag bill”: For purposes of the fee to be paid pursuant to Section C(1) of this
Agreement, “tax bill” shall mean those bills, for ad valorem property subject to taxation
putsuant to N.C.G.S. 105-274 and required to be listed and appraised by N.C.G.S. 105-285, as
shown on the County’s Tax Roll by Revenue Unit Report for each fiscal year. Each fiscal
yeat’s Tax Roll by Revenue Unit Report shall have a count of bills for the categories of: (a)
Real Property Only; (b) Personal Property Only; and (¢) Real and Personal Property Combined.

Adjusted Tax Bills: No additional fee or fees shall be owed by City to County in any fiscal
yeat where the tax for a previously billed ad valorem property is subsequently adjusted, If an
ad valorem propetty has not been previously billed in any fiscal year and is later discovered
and assessed pursuant to N.C.G.S. 105-312, the County may invoice City a collection fee for
the newly generated tax bill.

County shall invoice City each year based on the total collected levy emount of real property,
personal propetty, and public service company properties as of December 31 for the current
tax year,

Renorts and Records

(1)

(2)

(3)

(4)

®)

(6)

The County shall provide to the City weekly reports of revenues collected and transferred to
the City's bank account within three business days of such transfer.

Other Repotts: The County shall provide the City with monthly reports and reasonable special
reporis of assessed valuations, discoveries, releases, levies, and collections in a form mutually
agreed upon by the City and the County,

Budget Estimation: By March 1 of each year, the County will provide an estimate of valuation
for the upcoming fiscal year, along with an estimate of the proposed fee, as described herein,

Annual Settlement: The County tax collector will submit to the City Council an annual
settlement of any revenues collected as required by in N.C.G.S. 105-373(a)(3).

Computer Access: The City shall have the right to on-line computer access in a form mutually
agreed upon by the City and the County.

Records and Maps: The City shall have full access to maps, abstracts, bills, receipts, and other

records or documents generated by the tax office which are related to City taxes. The City shall
have the right to copies, at no cost, of maps, aerial photographs, and other public records
genetated in connection with tax office operations.
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(7

4
separate Collection Records: Records showing separately the amount of County taxes assessed
and collected and the amount of City taxes assessed and collected shall be maintained by the
County tax collector.

Adjustments to Tax Accounts (Releases. Refunds, & Discoveries)

(D

)

(3)

Releases: The City authorizes the Gaston County Board of Commissioners, the Board of
Equalization and Review, the tax supervisor, and the tax collector to make any adjustments to
City tax accounts in accordance with N.C.G.S. 105-312, 380, and 381,

Refunds: Any refunds due on accounts for which the City has already received funds will be
initiated through the County tax office with all necessary documentation being forwarded to
the City for processing.

Releases or Adiustmonts of Penalties/Intersst: The City reserves the right to accept or reject
the County's decision on appeals from taxpayers regarding the release of interest or penalties,
If the City rejects the decision of the County, a hearing for the taxpayer before the City Council
will be scheduled within thirty (30) days to make a final determination on the status of interest
and penalties on the City tax account,

Collection of Delinquent City Taxes

(1

@

G

(4)

Collection Agsistance: In an effort to maintain a high collection percentage on City property
taxes, the City will, to the extent possible, assist in the collection of delinguent accounts by
fully utilizing any available information and maintaining clear communications with the
County.

Information on Delinquent Accounts:; Once taxes are delinquent in January of each year, the
County shall provide the City with the necessary information to take further legal action, such
as attachment and garnishment to collect delinquent taxes.

Attachment and Garnishment: If the City obtains information necessary to process a Notice of
Attachment and Garnishment against the assets of a taxpayer for the collection of City taxes,
the City may process a County Notice of Attachment and Garnishment for the total tax amount
due to the City and the County, and may then forward the notice to the County tax office for
review. The County shall then serve the Notice of Attachment and Garnishment in accordance
with N.C.G.S. 105-366 and 368. Garnishment fees collected will be equally divided between
the two jurisdictions if the City participated in the gathering of information or preparation of
the garnishment,

Advertising: Advertising pursnant to N.C.G.8. 105-369 will be the sole responsibility of the
County tax office. Any fees collected to offset advertising costs will be retained by the County,

Foreclosures

(1)

Foreclosure Action: If a delinquent bill is due both the County and the City, the County legal
department may, at the direction of its governing body, bring actions for foreclosure of both
tax liens on delinquent taxes. It shall be the City's duty to pursue foreclosure of taxes owed
only to the City,

62



5

@) Proceeds from Foreclosures: Penalties and interest collected, proceeds recovered from tax
foreclosure sales, and discounts, settlements, or compromises allowed shafl be apportioned
between the County and the City pro rata in proportion to each taxing unit's share of the
principal amount which was the basis of said collections, recoveries, or allowances.

H. Bonds and Audits

(1) Bonds. The Gaston County Tax Collector shall be bonded to collect taxes, as established under
the terms herein.

(2) Annual Audits: The tax records shall be audited annually by an independent certified public
accountant selected by the County. Adequate procedures and internal controls will be
employed to insure that an audit trail is present and that necessary auditing procedures and tests
can be performed. A copy of the County's financial statements will be provided o the City
once the annual audit is complete to satisfy City audit requirements of tax revenue. The City
may, at its own expense, arrange for auditing of records relating to City taxes.

I. Gross Receipis Tax Pursuant to N.C.G.8. 160A-215.1

In the event that the City has adopted an ordinance (o levy a gross receipts tax on vehicle rentals or
leases which is substantially similar to the ordinance adopted by Gaston County, the County will collect and
distribute the proceeds of the tax on behalf of the City.

J, Indemnification

To the extent permitted by North Carolina law, the City, during the term of this Agreement, shall
indemnify and save harmless the County from and against all claims, demands, and/or causes of action arising
out of the Agreement, including but not limited to, errors in collection due to incorrect information provided to
the County by the City. Likewise, to the extent permitted by Notth Carolina law, the County during the term
of this Agreement, shall indemnify and save harmiess the City from and against all claims, demands, and/or
causes of action arising out of the Agreement, including but not limited to, errors in collection due to incorrect
information provided to the City by the County,

K. Amendments

This Agreement may be amended only by an instrument in writing executed by both parties hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be signed by their duly authorized
representatives and their seals to be hereto affixed.

CITY OF LOWELL
By: Date;
Mayor
ATTEST: APPROVED AS TO FORM:
{Deputy) City Clerk City Attorney
GASTON COUNTY
By: Date;

County Manager/Asst. County Manager

ATTEST: APPROVED AS TO FORM:

Clerk/Deputy Clerk to the Board County Attorney/Deputy County Attorney
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STATE OF NORTH CAROLINA
COUNTY OF GASTON
I, » & Notary Public of the aforesaid County and State, do hereby certify that

petsonally appeared before me this day and acknowledged that he/she is the
Clerk/Deputy Clerk of the City of Lowell and that by authority duly given and as the act of the municipal
corporation, the foregoing instrument was signed its name by its City Manager, sealed with its corporate sea)
and attested by him/her as its City Clerk/Deputy Clerk.

WITNESS my hand and Notarial Seal, this the day of , 2021,

Notatry Public

My Commission Expires:

STATE OF NORTH CAROLINA
COUNTY OF GASTON

I , & Notary Public of the aforesaid County and State, do hereby certify that
personally appeared before me this day and acknowledged that she is the
Clerk/Deputy Clerk of the Gaston County Board of Commissioners, and that by authority duly given and as
the act of the Gaston County Board of Commissioners, the foregoing instrument was signed in its name

by , County Manager/Assistant County Manager, sealed with its corporate
seal and attested by as its Clerk/Deputy Clerk.

WITNESS my hand and Notarial Seal this the day of . 2021.

Notary Public

My Commission Expires:
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-B

DESCRIPTION: PROPOSED TEXT AMENDMENT TO THE CODE OF
ORDINANCES CHAPTER 50

Please see the attached memo from the Planning Director regarding proposed changes to the City
Code of Ordinances as it relates to trash collection and the bulk pickup policy. The main items
included in the proposed changes are;

~clarifies that additional roll carts can be obtained

-clarifies that trash must be bagged and the 1id must close properly

-removes conflicting language as it relates to the bulk policy
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Date:

Memo To:

From:

Subject:

May 27, 2021
Scott Attaway, City Manager
Alex Blackbumn, Planning Director/Code Enforcement

PROPOSED TEXT AMENDMENTS TO CODE OF ORDINANCE CHAPTER
50

Please see the attached text amendments proposed in order to remedy conflicting language with
the City’s Bulk Pickup Policy and to clarify how materials can be loaded into the roll-cart

container.

The first amendment is to remove/add the wording found in §50.07(B) which already states:

Existing:

Proposed:

Number of refuse containers. Single residences shall be limited to no more than
one roll-cart container; multiple residences shall be limited to one such container
per dwelling unit.

Number of refuse containers. Single residences shall be provided with limited+to
no-more-than 1 roll-cart container for a fee; multiple multi-family residences shall
beimited provided one such container per dwelling unit, for a fee. Requests for
additional roll-carts may be made to the City for an additional fee.

The second change would be requested in §50.07(C):

Existing:

Proposed:

Materials to be placed in containers. Garbage, rubbish, ashes and bulk refuse
must be placed in a container, and no separation of the matter is necessary;
provided, however, that bulk refuse, excluding grass trimmings, of a size or
quantity to large to be placed in containers may be placed at the front of the
premises in the grass strip between the street and the sidewalk where said strips
are available; otherwise, they shall be placed off that portion of the street right-of-
way normally used by vehicles, pedestrians or for surface drainage. Tree limbs
shall not be longer than six feet, nor weigh more than 50 pounds.

Materials to be placed in containers. Garbage, rubbish, ashes and bullrefuse
must be placed in bags prior to placement in a container, the container lid must

close proper]y, and no separatmn of the matter is necessary —pfe%éed—hewever—

pl&eed—l-ﬂ—eeﬁ%&lﬂers—mayuﬂoll-eart sha]l be placed at the front of the prermses in

the grass strip between the street and the sidewalk where said strips are available;
otherwise, they shall be placed off that portion

of the street right- of-way nonnally used by Vehlcles pedestrians or for surface drainage.

The final suggested change to this ordinance is in §50.08(A):
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Existing:

Proposed:

Residential, retail and commercial collections. Residential, retail and commercial
establishments, religious and governmental buildings and private club collection
of matter placed in the container shall be made on regular schedules once each
week, said schedules being established by the City Manager, All containers shall
be made available to collectors of the city no later than 6:00 a.m. on the
designated days of collection. No container shall be placed upon any sidewalk,
street or alley, or upon any city property unless specific authorization to do so is
obtained from the City Manager or some other city employee or official under the
supervision or direction of the City Manager. All containers made available to
city collectors shall be removed no fater than 9:00 p.m. on the days designated for
collections. Rubbish or bulk refuse which cannot be placed in containers will be
collected on the designated collections days, provided that such collections shall
be limited to no more than one-half truck load per week per residence; if
additional service is required and requested by the owner or occupant of the
premises, such collections will be made and the city will charge fees for this
additional collection as established by the City Manager. A copy of current
additional collection fees shall be kept on file in the office of the Clerk.

Residential, retail and commercial collections. Residential, retail and commercial
establishments, religious and governmental buildings and private club collection
of matter placed in the container shall be made on regular schedules once each
week, said schedules being established by the City Manager. All containers shall
be made available to collectors of the city no later than 6:00 a.m. on the
designated days of collection. No container shall be placed upon any sidewalk,
street or alley, or upon any city property unless specific authorization to do so is
obtained from the City Manager or some other city employee or official under the
supervision or direction of the City Manager. All containers made available to
city collectors shall be removed no later than 9:00 p.m. on the days designated for
collections. Rubbish or bulk refuse which cannot be placed in containers will be

collected on the des1gnated collectmns dayés —pfmded—that—sr&eh—eeuee-t}eﬂs-glcﬂg
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additional collection fees shall be kept on file in the office of the Clerk.
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-C

DESCRIPTION: BUDGET AMENDMENTS

The budget amendments will be presented at the Council meeting to finish any
housekeeping items that need to be completed before the end of the Fiscal Year on June
30,2021,
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City Of Lowell
Budget Amendment #3
Budget Ordinance FY 20-21

BE IT ORDAINED by the City Council of the City of Lowell, North Carolina, that the
following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2021

Section 1: To amend the General Fund, the estimated revenues are to be changed as follows:

General Fund:
Revenues:
Decrease Increase
10-3390-0000 Fund Balance $ 7,395

This will result in an increase of $7,395 in the General Fund fund balance, bringing the General Fund
revenues budgeted for FY 20 — 21 from $2,583,528 t0 $2,590,923.

Section 2: To amend the General Fund, the appropriations are to be changed as follows:

General Fund:
Public Safety:
_ Decrease Increase
10-5100-4600 Fire Protection $ 7,395

This amendment will result in an increase of $7,395 in the Public Safety Department appropriations,
bringing the appropriations for Public Safety in FY 20-21 from $1,061,467 to $1,068,862.

This amendment is for the City’s portion of the grant match funding for four (4) AED Devices for the
Lowell Volunteer Fire Department.

Section 3: Copies of this budget amendment shall be furnished to the Clerk of the City Council, and to
the Budget Officer and the Finance Officer for their direction.

Adopted this day of June, 2021,

‘Mayor
Attest:

City Clerk
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Memo
To:  Scott Attaway, City Manager
Jared Pyles, Finance Director
From: Cristy Cummings, Parks and Recreation Director
RE: Budget Amendment

The City of Lowell has received a $6,000 sponsorship from CaroMont Health that is to be used
towards the purchase of a bi-level water fountain with a bottle filler, which will be installed at
Bob Bolick Park. The total for the water fountain is $6,731.10. The City of Lowell is absorbing
the remaining $731.10.

Parks and Recreation is requesting a budget amendment of $6,000 from the sponsorship check

they have received from CaroMont Health for the purchase of the water fountain.
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City Of Lowell
Budget Amendment #2
Budget Ordinance FY 20-21

BE IT ORDAINED by the City Council of the City of Lowell, North Carolina, that the
following amendment be made to the annual budget ordinance for the fiscal year ending June 30, 2021

Section 1: To amend the General Fund, the estimated revenues are to be changed as follows:

General Fund:
Revenues:
Decrease Increase
10-3360-0000 Donations Received $ 6,000

This will result in an increase of $6,000 in the General Fund estimated revenues, bringing the General
Fund revenues budgeted for FY 20 — 21 from $2,583,528 to $2,589,528.

Section 2: To amend the General Fund, the appropriations are to be changed as follows:

General Fund:
Parks & Recreation:
Decrease Increase
10-6120-1500 P&R Maint./Repairs — Bldg/Grd $ 6,000

This amendment will result in an increase of $6,000 in the Parks & Recreation Department
appropriations, bringing the appropriations for Parks & Recreation in FY 20-21 from $189,934 to
$195,934,

This amendment is for the amount received from Caromont Health for a sponsorship/barrier free
fountain & pet fountain at Bob Bolick Park.

Section 3: Copies of this budget amendment shall be furnished to the Clerk of the City Council, and to
the Budget Officer and the Finance Officer for their direction.

Adopted this day of June, 2021.

Mayor
Attest:

City Clerk
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Public Works Department

Monthly Report

May 2021

Water and Sewer Dept:

o Drilling lids and installing new meters.

e Water Leak-- Brymer Rd.

o Water Leal -~ Westover Rd.

e Water Leak — W. Second St,

*  Water Leak — Avondale Rd.

*« Water Leak — East Drive.

e [nstall two water and sewer taps on Lakeview Dr.
¢ Install sewer tap for Kia dealership.

Street and Stormwater Department:

¢ Crews worked to get the cemetery in nice shape for Memarial Day.

e City staff assisted with the set up for the Memorial Day service.

e Storm water crews collected trash and cleaned catch basins on W. First Street.

e Crews worked on sign maintenance. Several signs we did not have in stock have heen
ardered so repairs can be made,
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Parks and Recreation

May 2021 Monthly Report

Events
Set up as a vendor at Red Bull event — sold merchandise
Memorial Day Service — 10am — Edgewood Cemetery
Co-hosted two Storytime in the Park events in May, 2 more to come in June

June 12 — Rescheduled Arbor Day Celebration — Shred It event, Hopper’s Soul Food &
Catering Food Truck, Kona Ice, City of Lowell Merchandise, free kid’s planting kits

>
o

Arbor Day Celeb:tion

Saterday, June 12 | llam - lpm | Lowsll City Hall

W' [while lost)
Free g Kty ot
Fres mpples
City of Branded Marchandiva

Kona loe Truck
Hopper'n Soul Food & Catering Feed Truck

...IN THE PARK SERIES

The City of Lowell Presents:

..IN ' THE PARK
SERIES

JULY 17 DINOS IN THE PARK

AUGUST 14 MUSIC IN'THE PARK
SEPTEMBER 16 ' TRUCKS IN THE PARK
OCTOBER 9 FESTIVAL IN THE PARK

HAROLD RANKIN-PARK

Athletics

T-ball finished up May 15 with a pizza party and medals donated by S&L Creations.

General
Newsletter creation, ordering, mailing
General communications answering inquiries via phone, social media, email

Picking up trash, cleaning Community Center before rentals
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New playground sign installed at Bob Bolick crediting playground sponsors

Meetings with Carolina Thread Trail, Tarik Marketing, and NC State Department Head for Parks
and Rec Master Plan (June 2)

v 0, T T S %

78



