CITY OF LOWELL
COUNCIL MEETING AGENDA
TUESDAY, DECEMBER 14, 2021, 6:00 P.M.

. CALL TO ORDER - Mayor Sandy Railey

. INVOCATION / PLEDGE OF ALLEGIANCE

. ADOPTION OF AGENDA FOR THIS MEETING

. PUBLIC COMMENTS

. APPROVAL OF MINUTES

Minutes from Council Meeting Held November 9, 2021 (p. 1-8)

. UNFINISHED BUSINESS

A. Public Hearing for CDBG-I (Grant #18-1-3034) Regarding Scope Amendment (p. 9-
10)

B. Public Hearing for Proposed Text Amendment to the Lowell Development Ordinance
(LDO} Article 5 Section 5.3-1(B) (p. 11-16)

C. Public Hearing for Consideration of Development Agreement for Parcel ID# 212032
(p. 17-23) :

D. Public Hearing for Initial Zoning Map Amendment Regarding Parcel ID# 202167
from the Current Gaston County Zoning Designation of R-1 to the City of Lowell
Zoning District of SER-4 (p. 24-25)

E. Public Hearing for Initial Zoning Map Amendment Regarding Parcel ID#’s 202166,
135144, and 210660 from the Current Gaston County Zoning Designation of R-1 to
the City of Lowell Zoning District of SFR-4 (p. 26-27)

F. Public Hearing for Initial Zoning Map Amendment Regarding Parcel ID#’s 148011
and 148012 from the Current Gaston County Zoning Designation of RS-20 and Ranlo
ETJ Zoning Districts of EL-1 and R-12 to the City of Lowell Zoning District of Civic
(p. 28-53)

G. Discussion of Code or Ordinances Section 130.01 as it Relates to Construction Noise

(p. 54)

. SPECIAL PRESENTATION

A, Ted Hall

. ADMINISTRATION OF OATHS OF OFFICE FOR INCOMING COUNCIL

MEMBERS



9. NEW BUSINESS

10.

T QEEUO¥Ee

ey

Selection of Mayor Pro-Tempore

Appointment of Council Delegate to Centralina COG

Appointment of Council Delegate to GCLMPO Board

Appointment of Council Liaison to LCC Committee

Appointment of Council Liaison to Lowell VFD

Adoption of 2022 Schedule of Meetings and City Holidays (p. 55-56)
Presentation and Consideration of Donation of Parcel ID#127479, Lowell
Investments I LLC (p. 57-60)

Consideration of Appointment to the Planning Board, Board of Adjustment and
Stormwater Commission (p. 61-65)

Budget Amendment (p. 66-67)

Set Public Hearing for Consideration of LDO Text Amendments as it Relates to
Session Law 2021-138 (p. 68-76)

Set Public Hearing for Consideration of Zoning Map Amendment RZ21-04
Regarding Parcel ID #'s 136564 and 202774 from the Zoning District of SFR-3 to
SFR-4/CD (p. 77-84)

STAFF REPORTS

HTUQwp

Public Works Report (p. 85)

Planning Department Report (p. 86-87)
Police Department Report (p. 88-89)

Parks and Rec. Department Report (p. 90-91)
Fire Department Report (p. 92)

11. CITY ATTORNEY REPORT

12, CITY MANAGER REPORT

13. MAYOR AND CITY COUNCIL GENERAL DISCUSSION

14. ADJOURN



MINUTES

Lowell City Council
Regular Meeting
Tuesday, November 9, 2021, 6:00 P.M.

L CALL TO ORDER — Mayor Sandy Railey

Mayor Sandy Railey called the meeting to order at 6:00 p.m. Tho
Phil Bonham, Councilmember Ken Ervin, Councilmember G4
Gillespie, Councilmember Shane Robinson, City Manager;
Planning Director Alex Blackburn, Police Captain Carl Mo i
determined at the beginning of the meeting. The me
and meeting materials were made available pnor=
present,

iding in-person were Councilmember
underburk, Councilmember Thomas
away, City Attorney John Russell Jr,
} Gletk Beverly Harris. A quorum was
ngtwas telecon é o ced to the public and the agenda
city’s website. ers of the public were also

A

118 INVOCATION / PLEDGEF, OF ALLEGIA

Scott Attaway stated s /g
Regarding Personnel

Councilmember Eryin njade a motion to approve the minutes from the October 12, 2021 Council
meeting, followed by"d second from Councilmember Gillespie. The vote was unanimously in favor.

VL. SPECIAL PRESENATION

A, Proclamation Recognizing Veteran’s Day

Councilmember Ervin made a motion to adopt Proclamation #PR7-2021, followed by a second
from Councilmember Funderburk. The voie was unanimously in favor.
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UNFINISHED BUSINESS

A. Public Hearing for CDBG-I (Grant #18-1-3034) Regarding Scope Amendment

Councilmember Funderburk made a motion to go into public hearing, followed by a second from
Councilmember Gillespie. The vote was unanimously in favor.

™,
Scott Attaway stated staff has requested this public hea;;iﬁ:é tb be continued to the December 14,
2021 City Council meeting at 6:00 pm. He stated no,t«éﬁl ig_xﬁirmation was back yet from the State.
/ \
Councilmember Funderburk made a motion to contmue the}mbhc hearing for CDBG-I (Grant
#18-1-3034) regarding scope amendment to the. December 14 2021 Council meeting at 6:00 pm,
followed by a second from Councﬂmembei‘ G,lllesple The vote Was unammously in favor.

'1‘ \

. Public Hearing for CDBG-I (Grant #14J—3033) Regarding Grant Clbse_—@ut

b E) R B,
- \\\ ‘F{f‘ B, -.1\ \
Councilmember Funderbm}(\made a motion to, goanto pubhc hearing, followea by a second from
Councilmember Gillespie{The Vote was unanlmously i favor.
\ \ & ‘\- %'\\ ‘\\
Keith Carpenter with Withers Ravenel Eresented the close out memo for the CDBG-I (Grant
#14-1-3033) (See attached) \ \ \‘,___ \\ A

e, - b

ED
Councﬂmember Ewm made a mot}é 1‘20\ e}pse ouf the CDBG I Grant #14-1-3033, followed by a
second from Councﬂmember Glllesple The yote was unammously in favor.

\" \\ \ '\
Councilmember Funderburk made a motlop io go out of public hearing, followed by a second
~Trom Councﬂmembef f_’;onham The vote was nuammously in favor.

)/”ﬁ'ﬁi g"*: \\\ "\ "“_ ~ /")
: C Public Heannq Reoardmg Petltlon for Annexation of Non-Contiguous Property of Parcel ID #’s
. 202167 and as shown by the metes and bounds description.

\ b
.\ % \"

\ N
Cmmcﬂmember Ervm made a motmn to go into public hearing, followed by a second from

Counchmember Funderburk The vote was unanimously in favor.
qu \‘ j !

Scott Attawa;? presented all required statutory items that have been taken care of regarding the

petition for annexatlgn of non-contiguous property of parcel ID #202167. (See attached memo.)

Mr. Attaway stated the public hearing needed to be held as well as consideration of Ordinance

(#ORB-2021) extending the corporate limits for the City of Lowell.

Gerald Flowers (owns 12 acres attached to parcel) wanted to know how many houses were going
to be built per acre and if they would be on septic or city sewer.
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Councilmember Ervin made a motion to go out of public hearing, followed by a second from
Councilmember Funderburk. The vote was unanimously in favor.

Councilmember Ervin made a motion to adopt Ordinance #0R8-2021 extending the corporate
limits for the City of Lowell with the annexation of Parcel #202167, followed by a second from
Councilmember Bonham. The vote was unanimously in favor.

. Public Hearing for Initial Zoning Map Amendment Regarding Parcel ID #202167 from the

current Gaston County zoning designation of R-1 to the City of Lowell Zoning District of SFR-4

Councilmember Funderburk made a motion to go,,;ifl?o public hearing, followed by a second from
Councilmember Gillespie. The vote was unaniniously in favor.
N
.-’{ =
Scott Attaway stated this public heaﬁng,.vifill be continued until thé December 14, 2021 Council
meeting at 6:00 pm. Due to the need f_o”f \‘]:_x,efheighborhood meeting to be held.
\ \
Councilmember Ervin made a motion to contmue the hearmg for the Initial Zoning Map
Amendment regarding Parcel ID #202167 from fhe cm‘repf Gaston County zoning designation of
R-1 to the City of Lowell Zomn'g District of SFR-4 to,'Becember 14,2021 at 6:00 pm, followed
by a second from Councﬂme_mber Funderburk The \yote was unanimously in favor.

b W

G, "'*\ \\

. Public Hearing Regarding PetltIOIl\fOI" Annexatlon of Conthuous Property of Parcel ID #’s

202166, 135147(?“ d:210660 and as shown bv_the i‘netes and bounds description: 20.46 acres

A 9 A \ y

AR
Councﬂmcmber Bonhan} made a motlon fo go'into pubhc hearmg, followed by a second from

b,
Councﬂmembenljunderb}urk The vote wa,s unammously in favor.
A N y ‘a \

-~ Scott Attaway presenfed all required statutory items that have been taken care of regarding the
_petition for annexat\bg\ of the contiguous propcrfy of parcel ID’s #202166, 135144, and 210660.
" (See attached memo. ) Mr. Attaway stated the public hearing needed to be held as well as
‘ “""~.cons1deratlon of. theOrdmance (#OR10-2021) extending the corporate limits for the City of
b Lowell

b

< \\
Councﬂmember Funderburk made a motion to go out of public hearing, followed by a second
from Counc;lmember Gillespie. The vote was unanimously in favor.
.‘\ 3
Councilmember Ervin made a motion to adopt Ordinance #0R10-2021 extending the corporate
limits for the City of Lowell with parcel ID #’s 202166, 135144, and 210660, followed by a

second from Councilmember Bonham. The vote was unanimously in favor.

. Public Hearing for Initial Zoning Map Amendment Regarding Parcel ID #’s 202166, 135144,

and 210660 from the Current Gaston County Zoning Designation of R-1 to the City of Lowell
Zoning District of SFR-4




4|Page

Councilmember Funderburk made a motion to go into public hearing, followed by a second from
Councilmember Gillespie. The vote was unanimously in favor.

Scott Attaway stated this public hearing will be continued until the December 14, 2021 Council
meeting at 6:00 pm. Due to the need for the neighborhood meeting to be held.

Councilmember Ervin made a motion to continue the public hearing for the Initial Zoning Map
Amendment Regarding Parcel ID #’s 202166, 135144, and 210660 from the Current Gaston
County Zoning Designation of R-1 to the City of Lowell Zonmg District of SFR-4 to December
14,2021 at 6:00 pm, followed by a second from Councﬂmember Bonham. The vote was
unanimously in favor. X

f 7R -\\
F': 5 %, b

. Public Hearing Regarding Petition for Annexatlon of Contlguous Propertv of Gaston County

Poston Park Parcel ID #’s 148011 and 148/012 and as shown bV the«metes and bounds

description: 338.95 acres &y \-\ 9

h g \ "\ \\
Councilmember Funderburk made a motlon fb go into Pﬁbllc hearing, foﬂowed by a second from
Councilmember Gillespie. The vote was unamm})usly m fav01 \ N

< b o
b -
< x

Scott Attaway presented all required statutory items thﬁthave been taken care of regarding the
petition for annexation of the contiguous property of parcél ID #148011 and 148012. (See
attached memo.) Mr. Attaway stated the public hearing needéd to be held as well as
consideration of the Ordinance (#OR12-2021) extending the corporate limits.

/
Councilﬁ:ig.mber Ervin made a motion to go out of public hearing, followed by a second from
Councilmember Bonham. The vote was unanimously in favor.

_~ Coungilmember Ervin made a motion to adopt Ordinance #OR12-2021 extending the corporate

limits for. tﬁé City of Lowell for parcel ID #148011 and 148012, followed by a second from

(” Councﬂmember Bonham The vote was unanimously in favor,

‘\

H Pubhc Hearing for Irnnal Zoning Map Amendment Regarding Parcel ID #'s 148011 and 148012

from the Current Gaston County Zoning Designation of RS-20 and Ranlo ETJ Zoning Districts
of EL I and R-12 to the City of Lowell Zoning District of Civic

™
\\

Councﬂmember Funderburk made a motion to go into public hearing, followed by a second from
Councllmember Glllesple The vote was unanimously in favor.
k".,__ g

Scott Attaway stated this public hearing will be continued until December 14, 2021 Council
meeting at 6:00 pm. Due to the neighborhood meeting not being completed as of yet.

Councilmember Funderburk made a motion to continue the public hearing for the Initial Zoning
Map Amendment Regarding Parcel ID #’s 148011 and 148012 from the Current Gaston County
Zoning Designation of RS-20 and Ranlo ETJ Zoning Districts of EL-1 and R-12 to the City of



Lowell Zoning District of Civic until the December 14, 2021 Council meeting at 6:00 pm,
followed by a second from Councilmember Ervin. The vote was unanimously in favor.

VIII. NEW BUSINESS

A
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A. Consideration of Paving Bids and Selection of Paving Contractor

Scott Attaway presented a memo from the public works director regarding paving bids and
selection of a paving contractor for consideration. Mr. Atfaway stated staff recommends
contracting with Mason Grading and Paving for $142’275 on the streets as presented in the
memo. (See attached memo) 4

U A
Councilmember Ervin made a motion to accépt and applove heé bid from Mason Grading &
Paving for $142,275, followed by a seconﬁ fr/gm Councilmember Glllesple The vote was
unanimously in favor. {

\\
< \\. b

. Consideration of Interlocal Agreement f01 Fxre Inspectlon“s Wlth Gaston C(}m‘w

\ \\ > 1\ \\
. N A <D
Scott Attaway presented an InteﬂQcal Agreement for Fire Inspections with Gasfon County for
consideration. A N N A \.\
‘t“‘.‘ \ ~ <& “-- "\‘__\\ ‘\\‘ \\_\

Councilmember Ervin made a IllOtlQIl to approve the Interlocal Agreement for Fire Inspections
with Gaston Gounty aspresented in the contract with changes discussed by the City Manager,
followed Hff a second from Councﬂmember Funderburk The vote was unanimously in favor.

\\ 4 -.\ \.

C. Dlscussmn of Code of Ordmances Sectlon I30 01 as it Relates to Construction Noise

<. } 7 \

P Scott Attaway stated staff has received several'phone calls from concerned citizens re ardin
(‘ g g

de'\“f”élopmen‘t and constni::tlon noise. Mr. Attaway stated the Lowell Code of Ordinances Section

" 130.01 requlxes qulstructloh to happen only between certain days of the week and certain hours.
\ \The noise is happemng outSIde of these hours now. Mr. Attaway stated staff was bringing this to

the Council’s attentlon asa pomt “of discussion and if deemed by the City Council, staff will
brmg\forward a recommendatlon for a text amendment to a future Council meeting.
AN p
N, |
Council dn‘ected staff to continue checking with other towns and see how they handled this same
issue and present to Comlcll in December for a proposed text amendment.

,"

. Amendment to ’[he,»2'021 Schedule of Meetings and City Holidays

Scott Attaway stated the New Year’s Day Holiday for 2021 is observed on 12/31/21 for local
governments and the State of North Carolina. This date was left off the current calendar and
needs to be added.

Councilmember Ervin made a motion to amend the 2021 schedule of meetings and city holidays
followed by a second from Councilmember Funderburk. The vote was unanimously in favor.

2



E. Consideration of Appointment to the Planning Board, Board of Adjustment, Stormwater
Commission, and Lowell Community Committee

Scott Attaway presented a memo from the City Clerk regarding an application of interest
received on October 6, 2021 from Scott Wilson of 307 Caroline Avenue for consideration to be
appointed to the Planning Board, Board of Adjustment, and Stormwater Commission.
Councilmember Ervin made a motion to appoint Scott W]lson to the Planning Board, Board of
Adjustment, and Stormwater Commission, followed by a second from Councilmember Bonham.
The vote was unanimously in favor. N

A N

F. Set Public Hearing for Consideration of Dev@lo;hi’ent Agfé"emént for Parcel 1D #212032
/ E

X ™
"\‘\ b

Scott Attaway asked Council to sehedule apubhc hearing for the December 14, 2021 regular
City Council meeting regarding the draft development agreement between{:he City of Lowell
and True Homes as it relates to road and sformwater L1t111l:y 1mprovements Lﬁ the approved
Lowell Woods subdivision, . \w,‘ \\ / / b \-\

( \.,__\ -\\ > ¢’
Councilmember Funderburk mad a, hlotmn to set pubilc hearing for consideration of the
development agreement for parc%l D #212032 (Lowell Woods) for December 14, 2021 at 6:00

pm, followed byﬁa second from\(;ouncﬂmember Glllesp1e The\vote was unanimously in favor.

~—

. B, \ B
G. Set P1.1b11c.:H«=3ar1ncr for Pronosed Text Amendment to the Loweﬂ Development Ordinance (LDO)
Article 3 Section 5.3-1{B) \ ¥
B, , A

‘\ \ f
Scott Attaway shed at tﬁe November 4, 2021 Planning Board meeting, they considered a
~Tequestfor a text améndm,ent to the LowellDe\relopment Ordinance to remove the requirements

’,./"/ of aNelghb\orhood Meetmg for Zonmg\hdag Amendments with the exception of Special Use

{ 7 Permits and" Coﬂdltlonal Zonmg Requests, The Planning Board voted unanimously to

E 0N recommend the amended text to the City Council for approval. (See attached text amendment)

(Councﬂmember Fun@erburk made a motion to set public hearing for the proposed text
amendment to the Lowell Development Ordinance (LDO) Article 5 Section 5.3-1(B) on
December 14, 2021 at 6:00 pm, followed by a second from Councilmember Bonham. The vote
was unammoﬁsly in Tavor

H. Consideration to Waive Reapplication Period of Zoning Map Amendment for Parcel ID #136564
and 202774

Scott Attaway stated in accordance with the LDO Article 5.3-4, staff has received a request by
the property owner for parcel ID #136564 and 202774, to waive the wait period of four months
after the date of the initial zoning map amendment approval or denial.

6|Page



X.

E« Fire Départment Report \"'x\

Bob Clay addressed the Council and gave them an update on why they are requesting them to
waive the wait period of four months. Mr. Clay stated when the Council closed the public
hearing, they could not address the comments made during the public hearing.

Councilmember Gillespie made the motion to waive the reapplication period of zoning map
amendment for parcels ID #136564 and 202774, followed by a second from Councilmember
Funderburk. The vote was four in favor (Bonham, Gillespie, Funderburk, Ervin), and one
opposed (Robinson). The motion carries with the majority being in favor.

STAFF REPORTS

A, Public Works Report a‘?f _./’f’ \ N
ooy \\’.-’ = "\, N

»z‘f 2 .“\ \\
Scott Attaway and Thomas Shrewsburyf,cﬁve/;ed the public works teport. (ATTACHED)

& 4

B. Police Department Report A Y O

A Y PoeN A N
Scott Attaway covered the police department tgport.(ATTACHED) A N
i\: h \7_.\\ x;\‘ : 4 P

. - G
,

X
C. Planning Department Repo‘rt\ N

- %

‘\' B N -

Scott Attaway and Alex Blackﬁqrﬁ-—pov:c"fed\t;ﬁé‘plam1ing department report. (ATTACHED)
o Ny e ‘

«d = .

p X o PN

D. Parks and Recreation Réport \ W a N
=7 R A\ ' S

4
Y %

b g . 4
Scott Attaﬁvay\presented
N

‘the Parks & Rég\:re’éiion repott. (ATTACHED)
Y

)

//_,. e N h

/" Scott Attaway presented the Fire Department report. (ATTACHED)

™,

F. Finance Officer Report

\

Sc-('jttxzi'ttaway present)ed the monthly financial report. (ATTACHED)
A |

b

CITY ATTORNEY REPORT

v

John Russell did not have Enytﬁing new to report.

XI.

CITY MANAGER REPORT

Scott Attaway gave updates on the following items:

e 1-85 Improvement Update from NCDOT
e 5K Update (2022)

7|Page



o Tree Lighting Update (Dec 2 vs 111

o Grand Marshall Christmas Parade (Hunter Ballard) Dec 11%
e RAISE Grant Award Announcement 11/22

e 2022 Economic Forecast Update

XII. MAYOR AND CITY COUNCIL GENERAL DISCUSSION

Councilmember Ervin thanked Councilmember Robinson for his seryjpg.

Councilmember Funderburk asked if an additional handicap parking'sign can be added in the City Hall
parking lot. She also asked that a sign be added for right turn at ain and McAdenville Rd. She wanted
additional flags ordered for streets, Also, she was concerned.4h upcoming population in Lowell
schools.

Councilmember Gillespie thanked Councilmember R,

XIII. CLOSED SESSION

A. To Discuss the Acquisition of Rea) 10 )
B. To Discuss Matters Regarding Pe OHEL: 15:143-318.1 1(a)(6)

A motion was made at 8:00 pm by Counc

131 0.Closed Session in accordance with
provisions of NCGS 143 318 11(a)(5) and N

\\ved by a sccond from

ufn thdmeetmg, followed by a second from
1m0usly in favor. The meeting ended at 8:30 pm,

ATTEST:

Mayor, Sandy Railey City Clerk, Beverly Harris

8|Page



AGENDA ITEM INFORMATION

AGENDA ITEM #: 6-A

DESCRIPTION: PUBLIC HEARING FOR CDBG-I (GRANT #18-[-3034)
REGARDING SCOPE AMENDMENT

Please see the attached memo from our CDBG Project Manager, Amanda Whitaker of Withers
Ravenel.



WithersRavenel

Our People. Your St

Memo

To: Scott Attaway

From: Amanda Whitaker, WithersRavenel

RE: Scope Amendment Public Hearing for CDBG-1 18-1-3034

Date: 12/10/2021

The City of Lowell received a Community Development Block Grant for Infrastructure (CDBG-I)
grant from the NC Department of Environmental Quality, Division of Water Infrastructure in the
amount of $1,696,480 to rehabilitate/replace aged sewer lines in the project area. The project
has been bid out and the contract for the primary project area is for $859,887.05. This leaves
approximately $700,000 for additional sewer line rehabilitation/replacement in areas that were
defined as alternate areas.

The CDBG-I grant requires that the City go through a scope amendment process to include any
areas outside the primary project area. This process includes an advertisement for a public
hearing, holding the public hearing, and the submission of adopted minutes, IDIS forms, and
revised project description and necessary revisions to the Preliminary Engineering Report and
Environmental Review.

The Preliminary Engineering Report and Environmental Review documents included these areas.
Therefore, these documents long with the required revised project description and necessary
forms will be submitted for the State to approve after the public hearing and minutes are
approved.

The CDBG-I grant requires that the any alternate areas that we choose to do work in are at least
51% low-moderate income. Based on survey data the areas that qualify and are low-moderate
income are Perkins Street, Lakeview Street, and the Outfall Line (located between Ethelyn
Avenue and Lynn Street).

The City of Lowell intends to amend the scope of the CDBG Infrastructure 18-1-3034 project to
include the following areas and streets: Perkins Street, Lakeview Street, and the Outfall Line
(located between Ethelyn Avenue and Lynn Street). These areas have been surveyed and the
project will continue to benefit at least 51% low-moderate income households. The project budget
will remain as is: Total Project Cost: $1,696,480, Sewer Improvements Cost: $1,540,694,
Administration Cost: $155,786

10



AGENDA ITEM INFORMATION

AGENDA ITEM #: 6-B

DESCRIPTION:  PUBLIC HEARING FOR PROPOSED TEXT AMENDMENT TO
THE LOWELL DEVELOPMENT ORDINANCE (LDO) ARTICLE
5 SECTION 5.3-1(B)

Please see the attached memo from the Planning Director, Alex Blackburn, regarding this public
hearing,

11



To:
From:
Date:
Re:

Scott Attaway, City Manager
Alex Blackburn, Planning Director
December 8, 2021

Proposed Text Amendment to the Lowell Development Ordinance, Article 5

The City of Lowell Planning Board considered a request for a text amendment to the Lowell
Development Ordinance to remove the requirement of a Neighborhood meeting from all zoning
map amendments with the exception of Special Use Permits and Conditional Zoning Requests.

During the November 4, 2021 Planning Board Meeting, this issue was presented and voted in
unanimous consent to recommend the proposed change to the City Council for the City of

Lowell.

The amendment would be rewritten in Article 5, Section 5.3-1(B) as shown below.

Current:

5.3 Amendment Process

5.3-1

Proposed:

Initial Application Process

(B) Neighborhood meeting. It is required that the applicant for a zoning map
amendment (rezoning) meet with representatives and/or landowners of the
neighborhood in which the property for which the proposed map amendment
(rezoning) is located as authorized by G.S. 160d-602(e). The applicant shall
coordinate the time and date of the meeting to enable the Planning, Zoning &
Subdivision Adminisirator to attend and address procedural questions that arise.
the neighborhood meeting shall be conducted prior to the date of the legislative
hearing at which comments on the application will be heard. This meeting may be
held either before or after, but not on, the date of the meeting at which the
Planning Board review and recommendation is scheduled.

53 Amendment Process

5.3-1

Initial Application Process. (Pronosed)

(B) Neighborhood meeting. For Special Use and Conditional Zoning, it is
required that the applicant meet with representatives and/or landowners of the
neighborhood in which the property for which the proposed map amendment
(rezoning) is located as authorized by G.S. 160d-602(e). The applicant shall
coordinate the time and date of the meeting to enable the Planning, Zoning &
Subdivision Administrator to attend and address procedural questions that arise.
the neighborhood meeting shall be conducted prior to the date of the legislative
hearing at which comments on the application will be heard. This meeting may be

12



held either before or after, but not on, the date of the mesting at which the
Planning Board review and reconmmendation is scheduled.

During their November 9, 2021 meeting, the Lowell City Council scheduled a Public Hearing to
be held on December 14, 2021. In accordance with the North Carolina General Statutes, an ad
was placed in the Gaston Gazette and ran once a week for two consecutive calendar weeks, on
November 23, 2021 and November 30, 2021,

13



obfained will be used for that
purpose, except os stated
below in fthe instance of
bankruptcy protection. If you
are under the protection of
fhe bankrupicy court or have
been discharged as o result
of a bankruptcy proceeding,
this notice is given to you
pursuant to’  statutory
requirement and for infor-
mational purposes and is nof
intended as an attempt fo
collect a debt or as an dct to
collect, assess, or recover all
or any portion of the debt

from vyou personally. FN#
3130.00319 58984
Nov 14, 23, 2021 No. 6524849

Public Hearing Notice
Zoning Text Amendment
for the City of Lowell,
Morth Carolina
Notice is hereby given that
the City of Lowell’'s City
Council will conduct a public
hearing on December 14,
2021 at 6:00 pm at the City of
Lowell City Hall, 101 W.
First Street, -Lowell, NC
28098, This meeting will be in
regard fo o Zoning Texi
Amendment to the Lowell
Development Ordinance,
Article 5, Section 5.3, to
amend  requirements  for
Neighborhood Meetings. For
more information obout the
hearing, please contact Alex
Blackburn at 704-824-3518.

11/23, 11/30 #6543408

Some business

dlacisions are

based on your gut.
e P

i AR 5
\

j Marketing :
| shouldn'tbe
i one of them. l

NORTH CAROLINA, GASTON COUNTY
Under ond by virtue of a Power of Sale contained in that
certain Deed of Trust executed by Charles Conley and Lisa
Pressley to Alexis Alan, Trustee(s), which was dated Novem-
ber 30, 2018 and recorded on December 3, 2018 in Book 5013 at
Page 1594, Gaston County Registry, North Carolina.
Default having been made of the nofe thereby secured by the
said Deed of Trust and the undersigned, Trustee Services of
Carolina, LLC, having been substituted as Trustee in said
Deed of Trust, and the holder of the note evidencing said
default having directed that the Deed of Trust be foreclosed,
the undersigned Substitute Trustee will offer for sale at the
courthouse door of the county courthouse where the property
is located, or the usual and customary location at the county
courthouse for conducting the sale on December 8, 2021 af
10:00 AM, and will sell to the highest bidder for cosh the
following described property situated in Gaston County,
North Carolinag, to wit:
ALL THAT CERTAIN LOT OR PARCEL OF LAND SI|TU-
ATED IN GASTON COUNTY, NORTH CAROLINA AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEING THE FULL CONTENTS OF LOT NO. 92 OF THE
SOUTH FOREST SUBDIVISION, AS SHOWN ON PLAT
RECORDED IN PLAT BOOK 37 AT PAGE 18 IN THE
GASTON COUNTY REGISTRY; TO WHICH SAID PLAT
REFERENCE IS HEREBY MADE FOR A MORE PARTIC-
ULAR DESCRIPTION OF SAID LOT BY METES AND
BOUNDS.
Scve ond except any releases, deeds of release or prior
conveyances af record.
Said property is commonly known as 608 Forest Lane,
Belmont, NC 28012.
A certified check only (no personal checks) of five percent
(5%) of the purchase price, or Seven Hundred Fifty Dollars
($750.00), whichever is greater, will be required at the time
of the sale. Following the expiration of the statutory upset
bid period, all the remaining amounts are immediately due
and owing. THIRD PARTY PURCHASERS MUST PAY THE
EXCISE TAX AND THE RECORDING COSTS FOR THEIR
DEED.
Said property fo be offered pursuant to this Notice of Sale is
being offered for sole, fransfer and conveyance “AS. IS
WHERE 15.” There are no representations of warranty relat-
ing fo the title or any physical, environmental, health or
safety conditions existing in, on, at, or relafing fo the prop-
erty being offered for scle. This sale is made subiject fo all
prior liens, unpdaid faxes, any unpoid land fronsfer taxes,
special assessments, easements, rights of way, deeds of
release, and ony other encumbrances or exceéptions  of
record. To the best of the knowledge and belief of the under-
signed, the current owner(s) of the property is/are Charles
Conley and wife, Lisa Pressley. .
An Order for possession of the property may be issued
pursudani fo G.S. 45-21.29 in favor of the purchaser ond
against the parfy or parties in possession by the clerk of
superior court of the county in which the property is sold.
Any person whe occupies the properiy pursucnt to a rental
agreement entered into or renewed on or affer October 1,
2007, may, after receiving the notice .of sale, terminate the
rental adgreement by providing written notice of termination
to the landlord, to be effective on a date stated in the notice
that is at least 10 days, but no more than 90 days, after fthe
sale dafe contained in the notice of ‘sale, provided that the
mortgagor hos not cured the default at the time the tenant
provides the notice of fermination [NCGS § 45-21.16A(b)(2)].
Upon termination of a rental agreement, the tenant is liable
for rent due under the rental agreement prorated fo the
effective date of the fermination.
If the trustee is unable to convey title fo this property for any
reason, the sole remedy of the purchaser is the return of the
deposit. Reasons of such inability to convey include, but are
not limifed fo, the filing of o bankruptcy petition prior to the
confirmation of the sale and reinstatement of the loan with-
out the knowledge of the trustee. If the validity of the sale is
challenged by any party, the trustee, in their sole discretion,
if they believe the cha!lenge to have merit, may request the
court to declare the sale fo be void and refurn the deposit.
The purchaser will have no further remedy.

Trustee Services of Caroling, LLC

Substitute Trustee :

Brock & Scott, PLLC

Attorneys for Trustee Services of Carolina, LLC
5431 Oleander Drive Suite 200

Wilmington, NC 28403 s
PHONE: (910) 392-4988

FAX: (910) 392-8587

File No,: 19-17047-F CO01

6535947 Nov. 23, 30, 2021

el LN

hetttaserhacom | || PLUMBIN

‘ HOME SER)
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Estimat

WINDOWS
VINYL SIDING
ROOFING ¢« GUTTERS
A company you can
frust since 19761

704-840-6193

BONDED & |N¢

. ~Serving
Lincoln, Gast
Mecklenburg Co

704-648-3'

A G

S&Gemodeling Repair,

For all your Home Improven

Carpentry & Renovation Ne
Room Additions; Kitchen and Bath Remodel
Basement Conversions; Textured &
Blown Ceilings; Deck Build/ Refinishing:
New Window & Door Installs.
Band, Joist & Sill Replacement.

ALL WORK GUARANTE
INSURED & BUSINESS LICENS
FREE ESTIMATES!

CALL 704-718-8113

Your customer’s |
journey is complex.
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Cummings
Furniture
410 W. Dixon Blvd.
(Hwy 74 West &
Corner of Eastview)
Shelby, NC

704-482-9806

Open go_._..mnr 9a-6p
48th Anniversary
Sale!!!

Buy One Recliner

GET ONE FREE

Enjoy the Luxury &

Comfort
of An

Adijustable
Mattress
$839
with base
TRUCKLOAD
MATTRESS SALE

Storewide Furniture,
Mattress & Recliner
Sale GOING ON NOW!

Memory Foam
Queen Sef

One of a Kind Deadls
on Furniture Close-Outs.
JUST RECEIVED:
TRUCKLOADS
UNCLAIMED TRANSIT
FREIGHT!

48th Anniversary
Sale

.‘ Musical Instruments

BN B M h B B % B 7% 0 e

AUCTION
Over 7400 Sa. Ff.
5023 Wilkinson Blvd.
Charlotte, NC 28208
(Corner of Billy Graham
and Wilkinson Blvd.)
Bidding ends December
2nd af 2:00pm!

McLeanbid.com
Building has over 7400
sq. ft. and can be used as
2 separate unifs.
McLean Auction & Realty

NCALF 10073 (704-865-9524)

Real Estate

PUBLISHER'S NOTICE
All real estate advertised herein Is subject 1o
the Federal Fair Housing Act, which makes
It illegal to advertise any preference, limita-
tion, or discrimination because of race, color,
religion, sex, handicap, familial status, or
national origin, o intention to make any such
preference, limitation, or discrimination, *We
will not knowingly accept any advertising for
real estate which [s in violation
of the law, All persons are here-
by Informed that all dwellings
advertised are available on an
equal opportunity basis.

AN

«« Hotel-Motel Rooms

e = g
STUDIO APARTMENT,
starting at $325 per week.
All utilities. Next to -85,
1601 Bessemer City Road.
843-446-1188.

BT - >

V‘. Single Family. Rentals
Adam's Bluff, Belmont, 3BR,
2 Bath, deck, porch, storage
room, gas heat, central air,
washer/ dryer connections.
$1100 + dep. Avail. Jan. 1,
2022. Call 704-825-9223.

Your Source

Public Notices

for the latest...
o TR TR
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pursuant to this Notice of
Sale is being offered for sdle,
transfer and conveyance “AS
1S WHERE IS.” There dare no
representations of warranty
relating to the tifle or dany
physical, environmental,
health or safety conditions
existing in, on, at, or relating
to the property being offered
for sale. This sale Is made
subject fo all prior liens,
unpaid faxes, any unpaid
land transfer taxes, special
assessments, easements,
rights of way, deeds of
release, and any other
encumbrances or exceptions
of record. To the best of the
knowledge and belief of the

undersigned, the current
owner(s) of the property
is/are Troy G. Lehew and

Amy K. Lehew,

An Order for possession of
the property may be issued
pursuant to G.S. 45-21.29 in
favor of the purchaser and
against the party or parties
in possession by the clerk of
superior court of the county
in which the property is sold.
Any person who occupies the
property pursuant to a rental
agreement entered into or
renewed on or after October
1, 2007, may, after receiving
the notice of sale, terminate
the rental agreement by
providing written notice of
termination to the landlord,
to be effective on a date
stated in the notice that is at
least 10 days, but no more
than 90 days, ofter the sale
date contained in the notice
of sale, provided that the
mortgagor has not cured the
default af the time the tenant
provides the notice of fermi-
nation [NCGS § 45-21.16A(b)
(2)1. Upon termination of o
rental agreement, the tenant
is liable for rent due under
the rental agreement
prorated to the effective date
of the termination.

If the trustee is unable fo
convey title to this property
for any reason, the sole
remedy of the purchaser is
the return of the deposit.
Reasons of such inability to
convey include, but are not
limited to, the filing of a
bankruptcy petition prior to
the confirmation of the sale
and reinstatement of the loan

anslllamist Ao Vo cbombme o d A

12, Page 137, fo which
recorded map or plat refer-
ence /s hereby made for a
full and complete mefes ana
wwcanw description of saio
of. .

Save  and . except any
releases, deeds of release or
prior conveyances of record.
Said property is commonly
known as 2322 Hedgewood
Cir, Gastonia, NC 28052,

A certified check Y, (no
personal checks) of five
percent (5%) of the purchase
price, or Seven Hundred
Fifty Dollars ($750.00),
whichever is greater, will be
required at the time of the
sale. Following the expira-
tion of the statutory upset
bid period, all the remaining

amounts are immediately
due and owing. THIRD
PARTY PURCHASERS

MUST PAY THE EXCISE
TAX AND THE RECORD-
ING COSTS FOR THEIR
DEED.

Said property to be offered
pursuant to this Notice of
Sale is being offered for sale,
transfer and conveyance “AS
IS WHERE 15.” There are no
representations of warranty
relating to the title or any
physical, environmental,
health or safety conditions
existing in, on, at, or relating
to the property being offered
for sale, This sale is made
subject to all prior liens,
unpaid taxes, any unpaid
land transfer taxes, special
assessments, easements,
rights of way, deeds of
release, and any other
encumbrances or exceptions
of record. To the best of the
knowledge and belief of the

undersigned, the current
owner(s) of the property
is/are All Lowful Heirs of

Gregory Scott Hall.

An Order for possession of
the property may be issued
pursuant to G.S. 45-21.29 in
favor of the purchaser and
against the party or parties
in possession by the clerk of
superior court of the county
in which the property is sold.
Any person who occupies the
property pursuant to a rental
agreement entered into or
renewed on or after October
1, 2007, may, after receiving
the notice of sale, terminate

Al CET T e baes
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No. 6559595
L/u\iv._ Public Notices

NOTICE OF PUBLIC
HEARINGS BEFORE THE
MOUNT HOLLY CITY
COUNCIL & PLANNING
COMMISSION
The City of Mount Holly City
Council will hold o public
hearing on Monday, Decem-
ber 13, 2021 at 7:00 PM at the
Municipal Complex, located
at 400 East Central Avenue,
to consider a text amend-
ment to Section 5.2 in the
Manual for Development in
Downtown Mount Holly, an
appendix to the Zoning Ordi-
nance, which seeks to clarify
language on approved mate-
rials for a defined primary
fagade, The Planning
Commission will also hold a
public hearing to consider
this text amendment on
Monday, December 6th at
6:30 PM, dlso located at the
Municipal Complex. All
interested parties are
encourcged tfo attend both
public hearings where an
opportunity to be heard will
be given. For more informa-
tion, please call the Planning
Department at (704) 951-3012.

Nov 30, Dec 7, 2021 6584944

Public Hearing Notice
Zoning Text Amendment
for the City of Lowell,
North Carolina
Notice is hereby given that
the City of Lowell’s City
Council will conduct a public

hearing on December 14,
2021 at 4:00 pm at the City of
Lowell City Hall, 101 W.
First Street, Lowell, NC

28098, This meeting will be in
regard to a Zoning Text
Amendment to the Lowell
Development Ordinance,
Article 5, Section 5.3, to
amend redquirements for
Neighborhood Meetings. For
more information about the
hearing, please contact Alex
Blackburn at 704-824-3518.

11/23, 11/30 #6543408

PRASE e e A hekdr  GRe S ds sanad

the Bessemer City Councll
will meet on Monday,
December 13, 2021 at 7:00
p.m. in the Council Cham-
bers of Bessemer City Hall
132 W. Virginia Ave. to hold
a Public Hearina to consider
the following:

Application General Rezon-
ing 03-2021 from Lennar
Corporation 6701 Carmel

Road Ste. 425, Charlotte, NC
28226 Zoning Map Amend-
ment. Application s to
rezone Tax Parcel #220086
and #151795 from Rural to
Urban ‘ Residential and a
portion of #305559 from I-2 to
Urban Residential (Gaston
County Zoning Jurisdiction).

All interested or affected
parties are invited to attend
and present any evidence or
testimony in favor of/or
opposed to the matter sef

| o -

above.
Nov 30, 2021 No. 6526842
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ORDINANCE NO. 15-2021

AN ORDINANCE AMENDING THE LOWELL DEVELOPMENT
ORDINANCE OF THE CITY OF LOWELL, NORTH CAROLINA

D p
ized:by G.S, 160d—602(e) The applicant shall
e.meeting to enable the Planning, Zoning &
attend: and address procedural questions that anse

ATTEST:

FEvET A T
CEUIT AT T
; h} ‘;1"1“9.} -]

Bevetly Harris, City Clerk

Sandy Railey, Mayor
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 6-C

DESCRIPTION: PUBLIC HEARING FOR CONSIDERATION OF
DEVELOPMENT AGREEMENT FOR PARCEL ID# 212032

Background: This development agreement was prepared by our City Attorney in order for the
developer of the Lowell Woods subdivision to have the ability to perform the necessary stormwater
infrastructure upgrades and road improvements which are located within City of Lowell stormwater
easements and City of Lowell street right-of-way at the current termination of Preston Drive.

Please see the attached development agreement for parcel id# 212032.
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Prepared by and return to:
John H. Russell Jr,,

Mullen Holland & Cooper P.A.,
Attorneys at Law

P.O, Box 488,

Gastonia, North Carolina 28053

STATE OF NORTH CAROLINA
DEVELOPMENT AGREEMENT
COUNTY OF GASTON |

THIS DEVELOPMENT AGREEMENT ("Agreement™) is made in accordance with
Atticle 10 of Chapter 160D of the North Carolina General Statutes, and hereby entered into
this  dayof , 2021 by and between TRUE HOMES, LLC, a
Delaware limited liability company (hereinafter "Developer"}) and the CITY OF LOWELL, &
North Carolina municipal corporation (hereinafter the "City").

WHEREAS, Developer owns and intends to develop, as approved by the City of Lowell,
a certain residential development to be known as Lowell Woods (hereinafier the “Development™)
on a parcel of real property (hereinafter the “Property™) within the City Limits of the City of
Lowell having a Gaston County Tax Parcel Number 212032 and being that property conveyed to
RFG Development, LLC by Deed recorded November 1, 2006 in Book 4268 page 95 of the
Gaston County Registry and containing 36.75 acres, more or less; and

WHEREAS, pursuant to discussions with the City, the Developer has agreed to install
and/or make certain improvements to the City’s stormwater utility system ancillary to or made
necessary by the Development, including but not limited to the expansion or replacement of a
culvert pipe located within the City’s storm water easement adjacent to the Property where the
Property intersects with or borders the terminus of Preston Drive, a public street or right or way
within the City of Lowell; and
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WHEREAS, N.C. Gen. Stat. §160D-1001 et seq. authorizes the City to enter into
Development Agreements with developers, subject to the procedures and limitations as provided
by Article 10 of Chapter 160D, for various purposes which include but are not limited to the
provision of public facilities and other amenities and the allocation of financial responsibility for
their provision; and ‘

WHEREAS, the Parties desire to enter into this Agreement for the purpose of promoting
efficient development of the Property, improvement of City infrastructure, ensuring the lots
created by the Development have access to City water, sewer, storm water and other utilities, and
for other lawful purposes as provided by this Agreement.

NOW, THEREFORE, in consideration of the covenants and agreements of each of the
parties and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:

1. Plans. Developer shall prepare and submit plans (the "Plans") for the expansion and/or
replacement of the culvert pipe and other necessary stormwater improvements, if any, to
the City for the City's approval, which approval shall not be unreasonably withheld,
conditioned or delayed.

2. Work. Developer, at its sole cost and expense, shall cause culvert and storm water
improvements to be constructed by its contractor (the "Contractor") in substantial
accordance with the approved Plans (the "Work"). Developer shall further cause its
Contractor to perform the Work in a safe and proper manner and in compliance with all
applicable ordinances, statutes, rules and regulations concerning safety. The City may
inspect the Work at any time. Final connection ("Final Connection") to the City's storm
water or other utility systems will not be permitted until all work has been approved by
the City. Developer warrants to the City that all materials and equipment furnished under
this Agreement will be new, unless otherwise specified and will be as specified in the
Plans, and that all Work will be of good quality, free from improper workmanship and
defective materials and in substantial conformity with the Plans. The City shall cooperate
fully with Developer in Developer's performance of the Work. In particular, without
limiting the generality of the foregoing, the City shall timely provide Developer with all
authorizations, approvals and acknowledgments needed from the City to enable
Developer to perform the Work,

3. Access. The City hereby allows and provides the Developer and its contractor access a
temporary construction easement allowing the Developer and its Contractor access at
reasonable times to the City’s dedicated drainage and utility easements for purpose of
completing the work herein described. Nothing contained in this Agreement shall allow
the Developer any rights of ingress or egress over and across property other than in
locations where there is a dedicated drainage and utility easement.
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10.

Term. The Term of this Agreement and including the temporary construction easement
heteinabove provided, is for one (1) year from the date provided above. Developer shall
have aright to one (1) renewal term of an additional one-year period upon 60 days
written Notice to the City, provided further that Developer is in compliance with all terms
and conditions of this Agreement at the time of giving such Notice.

Insurance. Developer shall cause the Contractor to procure and maintain commercial
general liability insurance, worker's compensation insurance and automobile liability
insurance in commercially reasonable amounts with commercially reasonable
deductibles. Developer shall cause any architects and engineers who prepare the Plans to
maintain commercially reasonable errors and omissions insurance with commercially
reasonable deductibles.

As-Built Survey. Promptly following Final Connection, Developer, at its cost and
expense, shall cause an as-built survey to be made of the new culvert (the "As-Built
Survey") and shall provide a copy of the same to the City. .

Dedication, Ownership and Maintenance. Developer agrees that all infrastructure and
utility improvements will be Dedicated to the City for public use, to become effective
upon. completion or Final Connection, whichever last occurs. The City shall thereafter
the culvert pipe and stormwater improvements, and shall be responsible for the
maintenance, repair and replacement thereof. The Developer shall provide a one-year
watranty on all wotk upon City assuming ownership and maintenance.

Lien Releases. Promptly following Final Connection, Developer shall deliver to the City
full and complete releases of liens from the Contactor confirming that full and final
payment has been made for all materials supplied and labor furnished in connection with
the Work.,

Indemnification. Developer agrees to discharge, satisfy, and hold the City harmless from
any and all claims relating to or arising out of the Work or otherwise caused by or
resulting from the work or activities within the stormwater utility easement as
contemplated by this Agreement.

Default by Developer. The following events shall constitute events of default by
Developer under this Agreement, the occurrence of any one or more of which shall
constitute a material breach of this Agreement by Developer:
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i) Developer shall fail to comply with any term, provision, or covenant of this
Agreement, and shall not cure such failure within thirty (30) days after receipt of
written notice from the City, unless such failure cannot reasonably be cured within
such thirty (30) day period, in which event there shall not be an event of default if
Developer promptly commences to cure such failure within such thirty (30) day
period and diligently pursues such cure to completion without interruption; or

ii) The commencement of a bankruptcy or insolvency proceeding by Developer, or the
filing of a bankruptcy or insolvency proceeding against Developer which continues
undischarged for a period of sixty (60) days, under any federal or state bankruptcy or
similar Jaw or if Developer makes an assignment for the benefit of its creditors; or

iii) Developer comumits an act of gross negligence or fraud or malfeasance with respect to
the City or the Work.

Upon the occurrence of any event of default described above, the City shall have the option to
terminate this Agreement and pursue any rights or remedies at law or in equity as a result of such
event of default. Without limiting the generality of the foregoing, if Developer fails to cure a
default in the performance of the Work within the applicable notice and cure period, the City
shall have the right to perform the Work and invoice Developer the reasonable costs incurred by
the City in performing the Work. On or before thirty (30) days following the receipt of such
invoice, Developer shall deliver to the City good funds equal to the total amount of the invoices.

11. Notices. Any notices, requests, or other communications required or permitted to be
given by this Agreement shall be in writing and shall be either (i) delivered by hand, (ii)
mailed by United States registered mail, return receipt requested, postage prepaid, or (iii)
sent by a reputable, national overnight delivery service Federal Express, UPS, etc.) and
addressed as set forth below. Any such notice, request, or other communication shall be
considered given or delivered, as the case may be, on the date of hand delivery (if
delivered by hand), on the third (3rd) day following deposit in the United States mail (if
sent by United States registered mail), on the next business day following deposit with an
overnight delivery service with instructions to deliver on the next day or on the next
business day (if sent by overnight delivery service).

As to the Developer Property Owner:

Shaun Gasparini

Market Partner

True Homes, LLC

2649 Brekonridge Centre Drive
Monroe, NC 28110
sgasparini@truehomesusa.com
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As to the City:

12.

13,

14.

15.

16.

Scott Attaway

City Manager

The City of Lowell

101 W. First St.

Lowell, North Carolina 28098

Binding Agreement. This Agreement shall be binding on all parties to the Agreement,
their heirs, successors and assigns, in accordance with its terms. This Agreement contains
the entire agreement of the parties, and all prior communications, oral or written, are
without any force and effect as it is the specific intent of the patties that this Agreement
alone sets forth the terms on which the parties have mutually agreed. Each party
specifically agrees that it enters into this Agreement based on its own understanding of
the terms hereof and does not rely, in whole or in part, on any interpretation or
representation of the other party. Each party agrees that this Agreement is the result of
good faith arms-length negotiations. No modification of this Agreement shall be valid or
binding unless such modification is in writing, duly dated and signed by all parties.

Governing Law. The laws of the State of North Carolina shall govern the interpretation of
this Agreement.

Other Documents. The parties agree to execute and record such other documents as may
be necessary for the implementation and consummation of this Agreement. Any
approvals or consents required hereunder shall not be unreasonably withheld by the party
from whom such approval or consent is sought.

Counterparts, This Agreement may be executed in counterparts, each of which shall be
deemed an original and all of which shall constitute one agreement, The signature of
either party on a signature page intended by such party to be appended to a counterpart
shall be deemed to be a signature to, and may be appended to, any counterpart, and the
signature of either party to any counterpart shall be deemed to be a signature to, and may
be appended to, any other counterpart.

Force Majeure. Whenever performance is required of any party hereunder, such party
shall use all due diligence to perform and take all necessary measures in good faith to
perform; provided, however, that if completion of performance shall be delayed at any
time by reason of acts of God, war, civil commotion, riots, pandemic, strikes, picketing,
or other labor disputes, damage to work in progress by reason of fire or other casualty,
adverse weather, or causes beyond the reasonable control of a party, including
extraordinary delays resulting from governmental action or inaction causing the inability
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17.

18.

19.

to obtain necessary permits (any such delay being a "Force Majeure Event"), then,
provided the party claiming a Force Majeure Event advises the other party of the
circumstances supporting such claim within fifteen (15) days of the event, the time for
performance as herein specified shall be extended by the time of the delay actually
caused. The provisions of this Section shall not operate to excuse a party from the prompt
payment of any monies required by this Agreement.

Severabiiity. If a court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable in whole or in part, such finding shall not affect the validity
or enforceability of any other provisions of the Agreement or the remainder of the
provision in question. In lieu of each provision of the Agreement, or part thereof, that is
determined to be invalid or unenforceable, there shall be added as part of the Agreement
a provision as similar in terms to such invalid or unenforceable provision as is possible,
valid and enforceable, ‘

No Waiver. No action or failure to act by a party in connection with this Agreement shall
constitute a waiver of any right, remedy, obligation or duty afforded them under this
Agreement or applicable law, nor shall such action or failure to act constitute approval of,
or acquiescence in, any breach of contract, breach of warranty or negligence of the other
party, except as specifically agreed by the parties in writing.

Contingency. The obligations of the parties under this Agreement are expressly
contingent upon the acquisition by the Developer of the Developer Property. In the event
Developer has not acquired the Developer Property by December 31, 2020, this
Agreement shall automatically terminate and be of no further force and effect.
Notwithstanding the foregoing, the City shall be bound by its obligations under Sections
2 and 3 prior to the acquisition by Developer of the Developer Propetty.

IN WITNESS WHEREOF, the parties have hereunto set their hands on the dates indicated, but
as of the day and year first above written,

TRUE HOMES, LLC The City of Loweli,
BY: BY:
Name: Name: Scott Attaway

Title:

Title: City Manager
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 6-D

DESCRIPTION: PUBLIC HEARING FOR INITTAL ZONING MAP AMENDMENT
: REGARDING PARCEL ID# 202167 FROM THE CURRENT
GASTON COUNTY ZONING DESIGNATION OF R-1 TO THE
CITY OF LOWELL ZONING DISTRICT OF SFR-4

Please see the attached memo from the Planning Director, Alex Blackburn.
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To: Scott Attaway, City Manager

From: Alex Blackburn, Planning Director
Date: December 8, 2021
RE: Continuation of Public Hearing for 1ZD21-05 involving Belmont Land &

Investment Co. Parcel #'s 210660, 202166, 202167 and 135144,

At this time, T am requesting a continuation of the designation of an initial zoning district for the
recently annexed parcels identified as 210660, 202166, 202167 and 135144.

Previously, the City Council considered and adopted two parcels (PID#’s 136564 and 202774)
and successfully assigned them an initial zoning designation of Single Family Residential-3
(SER-3). Since then, four additional parcels have been successfully annexed into the City of
Lowell and are still requesting a Single Family Residential-4 (SFR-4)/Conditional Zoning
designation.

During discussions with the property owners and developers, it was determined that they will be
requesting a second continuation to develop a Rezoning Request for the parcels 136564 and
202774 to coincide with the initial zoning of remaining four parcels, This would allow for the
developers to provide all required information and renderings to go through proper procedure
before the Planning Board and City Staff as well as to host their required Neighborhood
Meetings.
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 6-B

DESCRIPTION: PUBLIC HEARING FOR INITIAL ZONING MAP AMENDMENT
REGARDING PARCEL ID#’S 202166, 135144, AND 210660
FROM THE CURRENT GASTON COUNTY ZONING
DESIGNATION OF R-1 TO THE CITY OF LOWELL ZONING
DISTRICT OF SFR-4

Please see the attached memo from the Planning Director, Alex Blackburn.
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To: Scott Attaway, City Manager

From: Alex Blackburn, Planning Director
Date: December 8, 2021
RE: Continuation of Public Hearing for IZD21-05 involving Belmont Land &

Investment Co. Parcel #°s 210660, 202166, 202167 and 135144,

At this time, I am requesting a continuation of the designation of an initial zoning district for the
recently annexed parcels identified as 210660, 202166, 202167 and 135144,

Previously, the City Council considered and adopted two parcels (PID#’s 136564 and 202774)
and successfully assigned them an initial zoning designation of Single Family Residential-3
(SFR-3). Since then, four additional parcels have been successfully annexed into the City of
Lowell and are still requesting a Single Family Residential-4 (SFR-4)/Conditional Zoning
designation.

During discussions with the property owners and developers, it was determined that they will be
requesting a second continuation to develop a Rezoning Request for the parcels 136564 and
202774 to coincide with the initial zoning of remaining four parcels, This would allow for the
developers to provide all required information and renderings to go through proper procedure
before the Planning Board and City Staff as well as to host their required Neighborhood
Meetings.
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 6-F

DESCRIPTION: PUBLIC HEARING FOR INITIAL ZONING MAP AMENDMENT
REGARDING PARCEL ID#’S 148011 AND 148012 FROM THE
CURRENT GASTON COUNTY ZONING DESIGNATION OF RS-
20 AND RANLO ETT ZONING DISTRICTS OF EL-1 AND R-12
TO THE CITY OF LOWELL ZONING DISTRICT OF CIVIC

Please see the attached memo from the Planning Director, Alex Blackburn, ~
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To: Scott Attaway, City Manager

From: Alex Blackburn, Planning Director
Date: December 8, 2021
RE: Application of Initial Zoning Designation to Parcel ID #’s 148011 and 148012

During the September 7, 2021 meeting of the City of Lowell Planning Board, the two properties
identified as PID # 148011 and PID # 148012, both of which are owned by Gaston County,
requesting to be annexed and containing 338.95 acres were reviewed for consideration of applying
an initial zoning designation contingent on the approval of annexation, The representatives have
requested the zoning district of Civic (CIV).

The Planning Board voted in unanimous agreement to recommend to the Lowell City Council the
approval of the requested Civic zoning designation.

During the regularly scheduled meeting on September 14, 2021, the City Council scheduled to
hold a Public Hearing on November 9, 2021 for the consideration of the designation of an initial
zoning district. Due to not having the required Neighborhood Meeting required for a zoning map
amendment as outlined in the Lowell Development Ordinance, this Public Hearing was continued
on to the December 14, 2021 meeting.

To prepare for the Public Hearing, City Staff mailed Public Notices to property owners adjacent
and/or abutting the subject properties. In addition, two ads were prepared and published as public
notice and were ran once a week for two consecutive weeks in the Gaston Gazette Newspaper,
Notification signs (7) were placed along the property boundaries. Because the original Public
Hearing was continued, there was no requirement to re-advertise.
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City of Lowell Planning Department — Staff Report

INITIAL ZONING DESIGNATION CASE # 1ZD21-02

Applicant: | Ray Maxwell
Property Owner(s): | Gaston County
Property Location: | Parcel ID# 148011 and 148012
Property Size: | 338.95
Current Zoning: | Civic (Lowell) and RS-20 (Gaston County
Planning and Development), R-12 (Ranlo
ETJ) and El-1 (Ranlo ETJ)
Proposed Zoning: | Civic

Description:

On August 26, 2021 staff received a Petition of Voluntary Annexation of Contiguous Property
from the representative of Gaston County. It was requested that, upon annexation, the property
receive an initial zoning district of Civic (CIV) in accordance to the Lowell Development
Ordinance. A portion of the George Poston Park that is currently within the City of Lowell
Corporate limits is already designated as Civic and would continue the district throughout the
parcels to be annexed.
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Process:

Staff received application and scheduled initial zoning request to be reviewed at the next
available meeting of the Lowell Planning Board on September 7, 2021.

Prefiling meeting to discuss proposed amendment and to become familiar with the
applicable requirements and approved procedures.

Neighborhood meeting to be hosted by the applicant to be conducted prior to the
Legislative Hearing by the City Council.

¢ Neighborhood Meeting held on December 6, 2021 at 12:00-1:30 p.m. at City Hall.

Filing of request.

Filing of Public Hearing Consent Forms from property owners represented in the
amendment.

Lowell Planning Board Review of Application of Initial Zoning and recommendation to
the City Council.

o September 7, 2021 Planning Board recommended Civic zoning designation.
Staff to schedule with the City Council to set Public Hearing for their November 9, 2021
meecting.

o September 14, 2021 - City Council Resolution #RS13-2021
Staff to schedule proper advertisement of the public hearing to run once a week for two
consecutive calendar weeks in a newspaper having general circulation in the area.

o October 21, 2021 — First Ad in Gaston Gazette Newspaper

o October 28, 2021 — Second Ad in Gaston Gazette Newspaper
Staff to install zoning notification signage on the subject property prior to public hearing,

o October 21, 2021 — 7 signs placed on property.

Notices of adjoining property owners to be sent prior to the public hearing by staff.

o October 20,2021 — 68 mailers sent to abutting/adjacent property owners.

Meeting Dates:

August 26, 2021 Filing of application
September 7, 2021 Planning Board Review of Case # R721-05
September 14, 2021 City Council to set Public Hearing
November 9, 2021 City Council to hold Public Hearing,

o Continued to December 14, 2021.
December 6, 2021 Neighborhood Meeting

Staff Comments:

Due to the property being contiguous with the cutrent corporate limits of the City of Lowell, as
well as partially within the City’s limits, there are several zoning districts already assigned to the
property. The segment of Parcel 148012 that lies within Lowell’s limits is already designated as
Civic (CIV), however, the portions outside of the City are designated as RS-20 (Residential
20,000 Square feet), and R-12 as well as El-1 in regards to the Town of Ranlo ExtraTerritorial
Jurisdiction.
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Within the Lowell Development Ordinance, the Civic Zoning District provides a location for
educational, medical, governmental, religious, and other instifutional uses. Large developments
in the Civic District are encouraged to provide a master plan to the City. Institutional uses in the
Civic District are required to provide pedestrian connections on their campuses and, to the extent
possible, develop an internal street system with structures fronting the streets, Parking should not
be the dominant visible element of the campuses developed for institutional uses. Providing a
unique district for civic uses will establish uniform standards.

During the scheduled Neighborhood Meeting, only one person other than Mrs. Sarah Penley and
myself was in attendance. A Mr. Cosmin Sabadus of 138 Rhyne Rankin Road was present and
had questions regarding if the City would be willing to sell some of the property for
development. He was informed that the property would still belong to Gaston County but would
reside within the City of Lowell. He seemed to be happy with this all the same,
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Mailing List for George Poston Park Annexation:

Xin XU Trust
\/ V" 9700 Beman Woods Way
Potomac, MD 20854-5400

H. C. Grimmer Development CO, LLC
/7 P.O. Box 23417
Charlotte, NC 28227

James K. Russell and Marisol Russell
% 3600 Mitchem Rd
Gastonia, NC 28054-3069

Bobbie Steve Ghantt and Angela Hall Ghantt
/73620 Mitchem Rd
Gastonia, NC 28054-3069

Bobby S Ghantt and Ahgela H Ghantt
3620 Mitchem Rd
Gastonia, NC 28054

Cooper Shirley Ghatt Life Estate
(/' 3712 Mitchem Road
Gastonia, NC 28054

Douglas H Wiggins and Joann B Wiggins
/3720 Mitchem Road
Gastonia, NC 28054

arry D Smith and Rosaline Smith
333 Ranlo Ave
Gastonia, NC 28054

hristine Elizabeth Turner
/ 337 Ranlo Ave
Gastonia, NC 28054-0031

Mountain View Comm Association Inc.
/ C/O Cedar Management Group

P.O. Box 26844

Charlotte, NC 28221-6844
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Woodside Mtn View Hmowners Assc Ing.
3037 Sherman Drive
Lancaster, SC 29720-0063

Edwin Scott Littlejohn and Lesa Fuller Littlejohn
/ 843 Allegheny Drive
Gastonia, NC 28054

arbara Kaser & William Taylor
/ 1840 Allegheny Drive
Gastonia, NC 28054

.0. Box 15087
Santa Cruz, CA 92735

/SFR JV-1 Property LLC
P

3037 Shetman Drive

w Woodside Min. View Hmowners Assc INC
Q Ui* Lancaster, SC 29720-0063

PURSLEY BOBBY RAY JR PURSLEY SUSAN REBECCA

‘// 210 RHYNE RANKIN RD
LOWELL, NC 28098

DELLINGER BOBBY EUGENE HEIRS

/ /O SHERRY STEWART DELLINGER
V' 2081/2 RHYNE RANKIN

LOWELL, NC 28098-211

COSTNER GARY WARD COSTNER SUSAN BAKER
/51T RANGER LN
DENVER; NC 28037

BUGHANAN BILLY M
P O BOX 55
LOWELL, NC 28098

COSTNER GARY WARD
/ 8317 RANGER LN
DENVER; NC 28037

AKER ROGER R
111 STONEWALL ST
LOWELL, NG 28098-0363

ABADUS COSMIN E SABADUS SIMINA G
/" / 138 RHYNE RANKIN ST
LOWELL, NG 28098-2110
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BAKER ALMA JEAN
/7180RHYNE RANKIN RD

LOWELL, NC 28098-2110

GILLILAND DANNY

>0 BOX 692

LOWELL, NC 28098

EDWARDS CHALMAS LEE HEIRS
/iy PoBOXST
LOWELL;NC 28098:0237

CONNER TONY: JEFF

/ 171 SILVER SPGS
BESSEMER CITY, NC 28016-8780
MORGAN JULIA
BOX 413
LOWELL, NC-28008

LOWELL; NC 28098

ABRH LINCOLN CHR SPIRIT CNTR
/vy CIOHEDDY PATRICK ALVES GARCIA

4124 PROVIDENGE RD APT H,

CHARLOTTE, NC 28211-4479

202 GAKLAND ST B

//G:R'QTTS:aler;Hz?;ﬁL,.AND"F{EW
LOWELL, NG28008-2102

/G ODFREY ROBERT WAYNE
/ 224 0AKLAND DR
LOWELL, NC 28098-1344
BODFREY ROBERT-W GODFREY DEBRA M
224 OAKLAND DR
LOWELL, NC 280981344

HOLLIDAY JOHN G LIFE ESTATE
/ 206 OAKLAND ST
LOWELL, NC 28098-2102

/ STAFFORD ALICE MAE
300 DAMASCUS RD
MT HOLLY, NC 28120-9668
PERKINS PAUL WILLIAM LIFE ESTATE
/v 210 OAKLAND ST
LOWELL, NC 28098
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AYE JASON W LAYE SARA D
212 OAKLAND ST
LOWELL, NC 28098

RADFORD JOE RADFORD SHIRLENE
‘// 214 OAKLAND ST
LOWELL, NC 28098

[VESTER ARTHUR D
216 OAKLAND ST
LOWELL, NC 28098

ORTON SANDRA G
/' POBOX 456
LOWELL, NC 28098

IBEX GAROLINAS LLC
/PO BOX 954
LOWELL, NC 28098-0954

MONDRAGON DIANA
v/ B220AKST |
CHARLOTTE, NC 28214

MGCG PROPERTIES LLC
432 OLD LEICESTER HWY
ASHEVILLE, NC 28806

B VENTURES INC
POBOX464
LOWELL, NC 28098

SURDETTE REBECCA LYNN
/ 511 BIRCH ST

LOWELL, NC 28098

DAVIS JUDITH DIANNE HEIRS
C/Q.ANGELAMCCULLEN

539 KISER RD,

BESSEMER CITY, NC 28016

ROBINSON THOMAS W JR
// 450 PERIMETER DRIVE APT.1207
MIDLOTHIAN, VA 23113

ROBINSON THOMAS W ROBINSON CAROL B
610 OAKLAND ST
LOWELL, NG 28098
RAMSEY GERALD C JR
/ 1149 E 8TH AVE
GASTONIA, NC 28054-5769
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STROUPE LINDA D |
/776 STANLEY SPENCER MTN RD
GASTONIA, NC 28056-7844

. /PINEDA JUAN CARLOS
// 5710 ORRRD LOT 15
CHARLOTTE, NC.28213-7302

/ROBIN_SON_-'THOMAS_-'WOODY ROBINSON CAROL |
6

/// 610 OAKLAND STREET
LOWELL; NC 28098
ROBINSON THOMAS W SR ROBINSON GAROL: B
/ 610 OAKLAND ST
LOWELL, NG 28098-1350

OBINSON THOMAS W
/ 610 OAKLAND ST
LOWELL, NC 28098

// WAREHOUSE STORAGE SOLUTIONS
¥ 204-1 NORTH POSTON STR
SHELBY, NC 28150

WOOGDLAWN-BAPTIST CHURCH

1101 NORTH MAIN ST

LOWELL, NC.28098

STARR CHARLES.I-. STARR MELODIE J

1042 MARGUERITE DR
LOWELL; NG 28098-1550

RFGDEVELOPMENT.LLG
/ 1616 ALLISON WOODS LN

TAMPA, FL 33619

ALDI DOUGLAS A BALDI DEBORAH M
/ 2020 ALTONCT
LOWELL; NC 28098
HALEY MICHAEL WOOD HALEY: DANA ALLEN
2016 ALTON CT
LOWELL; NC 28098-2205

/ COLLINSMAX T C_QLLINS TERESAR
/ 2012 ALTON COURT
LOWELL, NC 28098

/ OLLARD ROBIN MACKENZIE
2008 ALTON CT

LOWELL, NC 28098-2205
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MOORE DONALD.W MOORE MARGARET B
// 1500 NMAINST -

LOWELL, NC'28098-1442

WELLSPRING CAROLINA INVESTMENTS LLC
// 2133 GARDEN VIEW LN

MATTHEWS, NC 28104

/LOWE_LI,;_.I_N.\;{_ESTMENTS-'i Lie

5320 OLD PINEVILLE RD

CHARLOTTE, NG 28217-2735

TALLENT DORIS B

2306 RYAN CONLEY CT

GASTONIA; NC 28056

/&‘OODSON JAMES A
/ 4266 KISER WOODS DR SOUTHWEST
CONCORD; NC 28025
/FE’.E!JM.O_NT LAND & INVESTMENT CO
//PoBoX1es0
MCADENVILLE, NC 28101-1939
WBTVING
ONE.JULIAN PRICE PLACE
CHARLOTTE,'_NC 28208

// Gfmha-n G;u\-ng
PoBox 1528
Castonio, NC 18083157



Notice of Public Hearing

The City of Lowell’s City Council will hold a Public Hearing at their regularly
scheduled meeting on Tuesday, November 9™, 2021, at 6:00 pm, at City Hall, 101
W First Street, Lowell, North Carolina, 28098.

The purpose of this Public Hearing will be to consider a proposed Initial Zoning
Map Amendment for the property without an assigned address located along
Lowell Spencer Mountain Road and referenced as George Poston Park. Further
identified as Parcel ID #’s 148011 and 148012. Proposed application of initial
zoning district is for Civic (CIV) designation from the current districts of RS-20
(Gaston County), and R-12 (Ranlo ETJ) and EI-1 (Ranlo ETJ).

For further information, please call Alex Blackburn, Planning and Zoning
Administrator, at 704-824-3518.
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1601 Bessemer City Road.
843-446-1188.
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Notice of Public Hearing
The City of Lowell’s City
Council will hold a Public
Hearing «at their regularly
scheduled meeting on Tues-
day. November 9th, 2021, at
6:00 pm, at City Hall, 101 W
First Street, Lowell, North
Carolina, 28098.

The purpose of this Public
Hearing will be to. consider
the concurrent oluntary
Annexation  Petition and
Initial Zoning Designation,
as per the Lowell Develop-
ment Ordinance. Property in
question is located along
Lowell-Spencer Mountain
Rood known, in name, dS
Gaston County George
posfon Park. Further identi-
fied as Parcel ID #'s 148011
and 148012. Proposed appli-
cation of. initial  zoning
district is for Civic (CIV)
from the current districts of
both Gaston County- RS-20,
unld Ranlo ETJ - R-12 and
El-1.

For further information,
please call Alex Blackburn,
Planning and Zoning Admin-
istrator, at 704-824-3518.
Hearing impaired persons

sals.

| - - The
S,/ Notice To Creditors. Notice

requiring persons requiring Deborah R. Meadows ADMINISTRA’
assistance should contact the | 150 Summer Place 15 CAPE FEAI
City Clerk (704) 824-3518 at Gastonia, NC 28056 . BESSEMER C
least 24 hours prior to the | Sep 30; Oct 7, 14, 21, 2021 Administrator
hearing to request special #6351103 ; of LINDA DAI
accommodations. BURY
Oct27; 287:202] #6371191 | NOTICE TO CREDITORS Oct 7, 14, 21, %

T Having qLIJEuLlfted as Execufor | ————
FITTIETTE | rrrer, decoossd 22321 | aualitied o3 &
Smid BNEerdl oel vice 103,434,000 34,403,£04 © CPIVLYLL D0 3,33
Medium General Service $22,325,997 $456,645 $22,782,642 2.05
Outdoor Gas Light Service $61,723 $5,633 $67,356 9.13'
Natural Gas Vehicles $115,477 - $115,477 0.00
Large Quantity Firm $41,748,107 $2,429,333 $44,177,441 5.82
General Service
Large Quantity 411,739,530  $759,395 $12,498,925 6.
Interruptible Service ' '
Special Contracts $34,239,341 - $34,239,341 0.
Miscellaneous Revenue $1,462,442 - $1,462,442 0.
Total $575,094,446  $29,464,354 $604,558,800

The proposed femporary rotes would increase the average monthly bill (exclt
tax) of o residential customer by £3.14, which is a 5.93% increase. The changt
will vary with each customer’s level of natural gas usage.
ADDITIONAL INFORMATION

A list of present rates, together with details of the November 1 Temporary R
be obtained ot the business offices of PSNC or af the Office of the Chief Ch
Carolina Utilities Commission, Dobbs Building, 430 North Salisbury Streef,
Carolina, where a copy of the application is available for review. These mate
pleadings, the pre-filed testimony and exhibits of all parties, the transcripts
briefs, and proposed orders, may be viewed as they become available on 1l
web site at www.ncuc.net. Click on " Docket Search" and type in the docket
sub number 532.

Persons desiring to send writfen statements to inform the Commission of thei
matter should address their statements fo the North Carolina Ufilities Comm
Service Center, Raleigh, North Carolina 27699-4325 and reference Docket No.
‘The Public Staff is authorized by statute to represent consumers in procee
Commission. Written statements to the Public Staff should include any infori
writers wish fo be considered by the Public Staff in its investigation of the m
. ments should be addressed fo:

Mr. Christopher J. Ayers

Executive Director

Public Staff - NC Utilities Commission

4326 Mail Service Center

Raleigh, North Carolina 27699-4300

The Attorney General is also authorized by stafute to represent consumet
before the Commission. Statements to the Attorney General should-be addres
The Honorable Joshua Stein

Attorney General of North Carolina

c/a Utilities Division

9001 Mail Service Center

Raleigh, North Caraling 27699-9001

ISSUED BY ORDER OF THE COMMISSION

This the 15th day of October, 2021.

NORTH CAROLINA UTILITIES COMMISSION

A. Shonta Dunston, Chief Clerk
Oct. 21, 2021 #6430511
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Public Contact regarding George Poston Park Annexation
Diane Laye-212 Oakland Ave. (704-898-0974)

Questions about mailed notice. Informed that there would be no change to the park.
Crystal Watkins- 1101 N, Main Street (704-824-4261)

Questions about mailed notice. Informed that there would be no changes to the park.
Chuck Star- 1042 Marguerite Drive (704-824-9294)

Questions about mailer. Making sure that it would stay a park. I referenced deed
restrictions as well as the Civic Zoning Designation proposed.

Charles Williams- 311 Rhyne Oakland Rd. (704-689-5627)

Questioned if it would be affecting his property. He was then informed that it would only
change the City Limits to the park boundary.

Roger Baker- 111 Stonewall Street

Asked about property lines and zoning capabilities. Informed that his property was not
involved in the annexation and that the park land would stay as a park.

Linda Lang- 505 W. Eighth Ave.
Came by City Hall, clarified that it was only the park being annexed.
Rosaline Smith- 333 Ranlo Ave (704-675-1093)

Questions about mailed notice. Informed that it will not be affecting her property and she
will rematin a citizen of Ranlo.

Shaun Gaspirini- True Homes Developer.

- Questions on if the park would be changed by annexation. It will not due to it still being
County Property only within City Limits.
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ORDINANCE NO. #0OR13-2021

AN ORDINANCE AMENDING THE LOWELL DEVELOPMENT
ORDINANCE OF THE CITY OF LOWELL, NORTH CAROLINA

};Lowell, North Carolina that the
ended in accordance with Article

BE IT ORDAINED by the Mayor and City Council of the
Official Zoning Map of the Lowell Developing Ordinance
6 of G.S. 160D as follows:

Part 1. Consistency with Adopted Compreh;
The City Council finds that the zoning map
being the owners of the certain land areas loca

This amendment is reas
encircled by ex1st1ng

ty-of Lowell, as Attachment “A” attached hereto
Zoning Map, and in accordance with G.S. 160D-605(a)
ended to reflect the additional jurisdiction and commercial

Part 4. Effective Da

This Ordinance shall mmediately upon its adoption.

Adopted this 14" day of Decémber, 2021,

Sandy Railey, Mayor

ATTEST:

Beverly Harris, City Clerk



ATTAGHWMENT A
Tract One:

BEGINNING at & conorete monurment located In the northarn margin of Bpenner Mountaln Lowall
Road (8tate Road Nurmber 2209), sald congrete monument belng the southwest corner of
Grampton Knowlss Corperation as shown In Dead Book 1284 at Paga 185 In the Gaston County
Reglstry; running thenae with the northetn margin of the Bpancer Mountaln Lowell Road South
62 degrees 03 minutes 25 seconda East 84.10 feet to ar iron pln; Houth 60 dogrees 59 minutes
02 saconds Eagt 88,17 feet to an fron pln; South 65 degrees 30 minutes 42 seuonds Easl 123,23
festto an Iran pin; South 46 degress 18 minutes 22 saconds East 100,30 fast to an iroh pin: South
37 degrees 56 minutes 51 secondls East 117,62 feet to an lron pin; South 29 degrees 48 minutes
28 savohds East 110,62 foet to an lion pin; South 22 degress 04 minutes 02 seconde East116.05
foel to an iron pin; South 20 degrees 31 minutes 27 seconds East 152,82 feet to } qohorats
monument locatad in the northem margln of the Spencer Mountain Lowel Road, said monumant
also being located in the western fine of Gullford Mills, Inc., a8 shown In Deed Book 1266 at Paga
410 In the Gaston County Reglstry; thence with the lines of Gullford Milts, Ing. the fullowing
courses and diatances: (1) South 40 dagrees 46 minutes 51 seconds West 1878.44 foet to an
fron pin; (2 South 38 degrees 60 mihutes 00 seconds East 980,35 feet to an lron pln; (3) South
39 dagrees 03 minutes 18 ssconds Esst 930,32 feet to an iron pin; (4) South 79 degress 09
minutas 29 saconds East 261,04 fect to an iron pin; (8) South 23 degrees 00 minutes 23 seconds
East 706.54 feet fo an Iron pin, sakd tron pln being a common cotner of Gullford Mills, Inc., as
ghown [n Deed Book 1268 at Page 410 in the Gaston Gourtty Reglatry and Tultex Corporation as
show in Deed Book 82 at Page 556 in the Queton County Reglstry; thence with the wastern line
of Tultex Carporation South 33 degreas 09 minutes 24 seconds West 055.58 feat to a tack In the
ceniarline of the P & N Raifroad; thenca with the centerline of sald ralitoad North 71 degraes 48
minutes 45 seaonds West 420.05 faat to an Iron pin, said Iron plt being losated in the eastern
margln of Burch Street; thence with the easter margin of Burch Street North 34 degrees 32
minutes 26 seconds East 81.38 feet to an iron pin, said iron pin belng the southwest cormer of
Floyd T. Pesler, as shown in Dead Book 1368 at Page 737 In the Gaston County Reglstry; thenee
with the southara line of Peelet South 54 degrees 00 minutss 85 seconds East 163.43 foet to an
fron pin, the southeast gorner of Pesler: thenaa North 22 degress 13 minutes 25 secands Eagt
528,72 feet to an lron pin, the northesst corner of Judith D, Davis a8 shown in Desd Book 1428
at Page 212 and Deed Fook 1432 af Page 356 in the Gaston County Reglstry; thence with the
norther line of Davis and crossing Burch Street North 56 degrass 22 minutes 80 seconds West
161.87 feet to an lron pin located in the Western margin of Burch Streef, sald lron pln also being
locatad In the eastarn fine of Lucille A. Burdette as shown in Deed Book 1304 at Page 3 It the
Gaston County Reglstry; thence Narth 34 degress 32 minutes 25 seconds East 183.46 feat to an
fron pirtocated In the northeastern comer of Unlied Splnats Corparation as shown in Dead Book
898 at Page 230 In the Gaston Counly Registry; thence with ths horthern ine of Uited Bpinners
Corporation North 56 dagrees 32 minutes 13 saconds Waat 149.90 fast to an fron pin, sald iron
pin bafng the northeastera cormer of Carolina Country Barbeaus, lne. as shown In Desd Rook
1430 at Page 55 In the Geston County Registry; thenae with the hotthern Une of Caroling Country
Barbscue, Ino., Narth 61 degress 27 minules 40 seconds Wast 882,74 feet to an Iron pin located
in the Southern margln of Oskland Streat; thehoe with the eastem terminus of Oakland Btreet and
with the eastarr lins of W, A, Crashy as shown In Deed Book 1480 af Page 484 in the Gaston
County Registry North 27 degrees 54 minutes 08 seconds Wast 204,80 feet to an Iron pin, the
northernmost corner of W, A, Crosby; thence South 61 degress (1 minute 23 sesonds Wast 28
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faet to an iran pin, the southeast cotner of Keds Scresh Printing as shown In Deed Book 1088 gt
Page 700 In the Gaston Gotnty Reglstry; thence with two lines of Keds Screen Printing as foliows:
(1) North 27 degrees 46 mirutes 37 seconds West 146 fest to an on ply (2) Bouth 81 degrass
01 minuie 23 seconds Wast 157.08 feet fo an fron pin; thence North 29 degrees 02 minutes 22
seconds West 186,36 fest fo an lron pln; thence with the northernmost line ofthose lois shown in
Block 114 of that certain plat recorded tn Plat Book 7 at Page 59 In the Gaston County Reglstry
South 60 degrees 43 mirnutes 01 sacond West 803,00 feet to an Iron pln, losated In the aastermn
fing of Gaolden Harvest Misslons, Ine,; thence with the eastern line of Golden Harvest Misslons,
Inc. North 29 degress 02 minutes 22 secands West 148,74 fuat to a concrete monument; thence
with the northern line of Golden Marveat Missions, Ine, South 60 degreas 30 minutes 28 setohds
208,95 feet to a concrete monument; thence continuing South 80 degrees 50 minutes 28 seonds
West 15.84 feet to an tran pin in the eastern margin of State Road Number 2248 thense North
41 degress 38 minutes 46 seconds West 408,80 feet to an lron pin, sald pln belng a eammon
corner of Thormas Childers as shown In Dead Bouk 1484 at Page 733 snd Deed Book 1480 at
Pega 847 and [Edith Postan as shown In Deed Book 938 at Page 303 In the Gaston County
Regiatry; thence with the lines of Edith Poston as follows: (1) North 41 dagraes 33 minutes 27
seconds West 582 fast to a point; (2) North 04 degress 13 minutes 40 seconds East 1342 87 feet
to an Iron pin located iy the southem line of Crawford R, Jordan, St, ae shown in Deed Book 1238
at Page 501 in the Qaston County Raglstry; thence with the (Ines of Crawford R, Jardan, Sy, as
follows: (1) Bouth 76 degrees 32 minutes 36 seconds East 388,21 fest fo an iron pin; {2) North
00 degrees 42 minutes 47 seconds West 454,08 faet to an bron pin; (8) South 81 degrees 20
minutes 15 seconds East 803,04 foet {0 an fron pin; (4} North 83 degress 08 minutes 01 second
Fast 359,53 feet fo an fron pin; (5) Notth 41 degrees 46 minttes 06 seoonds West 483.43 fest fo
an iron pin, gald iron pin belng a common oorner with Edith Poston ag shown in Dead Bock 802
in Page 164 in the Gasten County Registry; thence with the fines of Edith Poston as shown In
Deed Book 892 at Page 164 the following courses and distances: (1) North 32 degrees 11 minutes
18-saconds East 1675.82 feet to an iron pin; (2) North 47 degroes 41 minutes 02 geconds West
230.84 foel to art iron plr, the southeast corner of Dole D, Tallent as shown In Peed Book 1306
at Paga 67 and Daed Book 1310 at Page 358 In the Gaston County Registry; thetioe North 46
degrees 27 minutes 50 seconds East 232.20 fest to an iron pin; thencs North 59 degrees 40
minutes 14 seconds East 190.93 foet fo an Iron pin, 8 cormer of Clarless G, Safar ags shown in
Deed Baok 1780 at Page 211 In the Gaston County Registry; thence with the lines of Sufar North
73 degrees 36 minutes 18 seconds Eas! 165,16 feet to an iron pln; South §0 dagrees 69 minutes
10 asconds East 143,82 feet to anfron pin located near the bank of the south fork of the Catawba
Rivar; thence running with the south fork of the Catawha River the followdng coursss and
distances: (1) South 00 degreea 33 minutes 41 seconds West 285.68 feet to an leon pin; (2) Sauth
36 dagress 24 minutes 46 seconds East 348,30 feet to an Iron pin; (3) South 65 degrees 42
minutes 68 seconds East 144,20 feat to an Iron pin located In the western line of Crompton
Knowles Corporatloh as above referenced; thence with the western tine of Cromptan Knowles
Carporation Bouth41 degrees 02 minutes 57 saconds West 828,07 feat to a toncrste mon ument,
the point and place of Beglhning. The same belng a 1698175 acre fract of land acquired by

Superlor Propatties, inc. by deed recorded in Deed Baok 518 at Page 95 In the Gaston Caunty
Registry. .

The foregoing desoription was taken from a survey by John W, Lineberger, Reglstared Surveyor, |

sntitled "Survey made at tha request of Gaston County,
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Belng the identical property sonveyed to Gaston County by dead dated August 31, 1987 and
rocorded in Book 1830 at Page 101 In the Gaston County Reglstry.

TRAGT TWO:

BEGINNING at an {ron pin located et the northwast corner of Thoras Childers as shown In Dagd
Book 1404 at Page 738 and Deed Book 1480 at Page B47 in the Gaston County Reglstry; ang
running thence with ths westerm line of Childers and crossing State Road Number 2218 South 33
degrees 56 minutes 18 saconds West 842.24 faet to a p.k. nall located in the centerline of the P
& N Rallroad; thenoe with the centerling of sald ralroad North 71 degress 47 minutes 45 saconds
Wast 360 feet to an Iron pn, said Iron pin belng & common comer with John R, Margan, JF. and
shown In Dead Baok 1368 at Page 880 In the Gaston County Reglstry; running thehce North &
dagrees 14 minutes 52 seconds East2,367.33 feat to an iron pin, sald Iron pin belng the northaast
cotner of R. L. Buchanan as shown In Desd Book 1036 at Page 821 In the Gaston Courty
Reglstry; thenice South 84 degress 58 minules 22 secohds Fast 328 feet to an fron pin; thenge
with two lines of Superlor Properties, Inc, as shown I Deed Book 518 at Page 93 In the Gaston
County Raeglstry South 04 degrees 13 minutas 40 secands Wast 1532.87 fest to a point; thance
South 41 degress 33 minutes 37 secands Fast 852 fost to an iron pin, the point and place of
Beginning, The same being a 24.283 acre tract of land, sald land having basn aequired by Edith
Faston by deed resorded In Deed Book 938 at Fage 208 In the Gaston County Reglatry,

The foregolng desaription was taken from a survay by John W, Lineberger, Regletered Surveyor,
dated Deembar 22, 1967, and entitied “Survey made at the rsquest of Gaston Gotnty,”

Being the identical Tract | conveyed to Gaston County by dead dated March 13 1890 and recorded
it Book 2030 at Page 248 I the Gaston Gounty Registry,

SAVE AND EXCEPT thosa pottions of the abova descrlbed property conveyad {0 Crawford Ray
Jordan, Sr. and wife, Josls Les Jordan by deed recordad in the Gaston Gounty Reglstry In Deed

Book 2340 at Page 3 {n the Gaston County Reglstry, and described as Tract | contalning 1.7009
aore and Tract [ as sontainlng 72081 aores,

TRACT THREE:

BEGINNING at an frons pin, the hotiharnmost comer of Grawford R, Jordan, Br., a8 show in Deed
Book 1238 at Page 501 In the Gaston County Reglstry; and running thence with the northwestern
lnes of Jordan the fallowing courses and distances: (1) North 87 degress 53 minutes 11 seconds
Wast 274.66 feef to an Iron pin; (2) South 33 degrees 08 minutes 25 seconds West 438,31 feet
to an fror pln; (3) South 60 dagrees 10 mlnutes 10 seconds Weat 81,26 feet to an iron pln; (4)
South 60 degrees 51 minutes 59 seoands Weat 207.84 faet to an Iron pin; () Novth 83 degras
48 minutes 16 saconds West 186.85 feet to an Iron pin; (8) North 71 degrees 08 minutes 18
saconds West 77.62 fest to an Iron pln, the common cornar of Jordan and Frank T. Bushanan ag
shown It Dead Book 1318 at Page 110 and Deed Book 1268 at Pages 804 and 806 In the Gaston
Caunty Reglstry; thenos with the northwestern fines of Bushanan the following coursss and
distances: (1) North 71 degrees 48 minutes 09 saconds West 16.45 fest to an iron plry {2) South
84 dagrees 02 minutes 12 seconds West 110.88 feat to an fron pl; (3) South 80 degrees 30
minutes 18 seconds West 125.26 feet to an ltan pin; (4) South 31 degrees 00 rlnutes 45 seconds
Waost 84,16 foet {0 an Iran pin, sald fron pin belng logsated in the eastarn line of Burfington
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Manufacturing Gompany as showr in Deed Book 140 at Page 416 [n the Qaston County Reglatry:

thence with the eastern margin of Burlington Manufacturing Company Notth 2 degrase 53 minutes

30 sacontis East 646.43 feet to a conorete monument located af the adge of & branch: thencs

continuing with the sastern fine of Burlingten Manufacturing Company Nerth 04 degres 58

minutes 67 saconds East 734.63 feet to a conorete monument: thense Notth 2 degrass 00

minutes 17 seconds East 191,17 feet to an ron pin, the goutheast cother of Douglas H. Widging

a8 shown In Deed Book 1080 at Page 10 Inthe Gaston Gounty Raglstry: thenoe Notth 00 degreas

43 minutes 03 seconds West 806,08 feet to an Iron pln, the northasetern corner of Rabeyt B,

Ghantt ae shoven in Dosd Book 1160 at Page 337 and Dead Book 664 of Page 456 In the Qaston
County Reglstry; thence with the lne of Bhantt North 79 degrees 26 minutes 59 saconds VWest
827,87 feet to an on pin loeatad in the branch; thence with the branch as it meandere the
following courses and dlstances: (1) North 17 degrees 18 minutes 31 saconds West §8.07 foet;
(2) North 75 degress 51 minutes 80 seconds West 18,92 feet; (3) North 13 degrees 47 minutes
07 seconds East 63.70 fest; (4) North 88 degrees 01 minute 38 seconds West 41,97 feet, {5)
North 25 degrees 38 minutes 82 saconds West 46,47 feet; (6) North 60 degraes 54 minutes 10
ssconds West 68,01 fest; (7) North 48 degress 18 minutes 11 seconds Wast 79,14 Test; (8) North
81 degrees 04 mainutes B3 seconds West 24.85 feet; () South 26 degrees 41 minutes 31 satonds
Wist 53.39 faet; (10) North 45 degress 23 minutes 45 seconds West 71,45 feet: (11) North 80
degrees 41 minutes 11 saconds West 21,06 foet; (12) North 23 degrees 08 minutes 15 saconds
East 37.81 faet; (13) North 58 degreas 28 minutes 57 seconcs YWest 43.87 feet; (14) North 11
degress 48 minutes 00 aeconds West 19.19 feet; {15) North 70 degraes 10 minutes 34 saconds
Weast 117.82 faet; (16) Narta 25 dagress 57 minutes 31 seconds VWast 50.48 foet, (17) North 48
degraes O& minuies 34 seconds West 68,78 fest; {(18) Notth 80 degreas 38 minutes 47 sa0onds
West 15.07 feet; therce with the eastern line of Charles T, Stawe, Jr., et al & shown In Daad
Roak 1210 at Page 170 In the Gaston County Registry North 18 degrees 13 minutes 41 sesonds
East 833,37 feet to ar Iron pin; thenoe Notth 20 degrees 66 minutes 10 seconds East 51 8,43 foet
fo an ron pin, the comion gomer with Jeffersan Pllot Broadcasting Company; thance wiik the
gouthem line of Jefferson Pliot Broadeasting Company North 73 degrees 28 minutes 49 seconds
Fast 1,765.83 feet to an fron plpe, sald fron plpe helng & common carner of Jeffersen Pilot

Broadeasting Company and Belmant Land and Investment Gompany (now or formerly), as show

In Dead Book 466 at Page 144, and of Balmont Land and Investment Company (now or formerly)
as shown In Daed Book 680 af Page 256 In the Gaston County Reglatry; thence with the nes of
Balmant Land and Investment Company (now ar formerly) as showr in Dead Book 680 ot Page
285 the followlng couraes and distances: (1) South 04 degrees 57 minutes 18 seconds Weat
362.71feet to & concreta monument; {2) South 57 degrees 31 minutes 27 seconds West 1572,25
foat to a post vak; (3) South 68 degreas 17 minutes 59 secanda East 1670.56 fast to an Iron pin;
{4y South 86 degress 30 minutes 03 seconds Fast 165 fast to an o el (8Y South 48 degress
51 minutes 28 seconds Easf 200.60 feet to an Iron pin; thence with the southem line of Dole D.
Tallent as shown In Dead Book 1484 at Page 363, and crossing the Spencae Motntaln Lowell
Road (State Road Numbar 2201) South 47 degress 05 minutes 04 seconds FEast 638,48 fast to
an fron pln; thanoe South 47 degress 41 minutes 02 seconds East 230.84 feet to an iron pin:
thence South 32 degraes 11 minutes 18 saconds Wast, agaln srossing the Spehoer Mountain
Lowall Read (State Road Numbsr 2201), 1675.82 feet to tha palnt or placa of Begitming. The

same baing & 150,3065 ecre fract acquired by Edith Poston by dead recorded In Dead Rook 892
at Page 184 In the Gaston Gounty Reglatry,
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The foregeing deacription was taken from a survey by John W, Lineberger, Reglsterad Surveyor,
dated December 22, 1987, enfltled "made st the request of Gaston County."

Belng the ldentleal Tract il conveyed to Gaston County by deed dated March 13 1000 and
recorded In Boal 2030 at Page 24 in the Gaston County Registry.

TRAGT FOUR:

LYING AND BEING in Gaston County, Narth Caroling, and partially in Gastonla Township and
partielly In Southpolnt Townshlp and futher desaribad from plat of survey made by Findlay,
Withers ahd MoConnaughey, Ino., Reglstered Sutveyors, datad Qutobar, 1964, and snitlad
"Propearty to be conveyad to James Hufftvan”, and futther describad as follows:

BEGINNING ot an fron (formerly efake and stones) shtuste at the Intersection of the weost and
sotth llnes of George Poston {formerly Ranle Mantfacturing Company lines) with the north line
of othar Poston properly (Deed Book 372 at Paga 269) and runs thenoe with the Poston (formenty
Rarilo Manufacturing Company]) fine North 02 degrees 08 minutes West 454.27 feet to an old iron
west of Duke Power Company high tenslon pole line: thence with nina (®) Iines of Poston as
follaws: South 82 degrees 42 minutes East 302,92 feot to an old lron at a Walnut, thencs Notih
81 degress 40 minutes East 380 feet to an old fron; thance North 43 degrees 18 mirutes Woest
482,84 feet 1o an old iron; thence North 88 degrees 00 minutes Weet 275,29 feet to an old fron at
a double oak; thence Suuth 31 degreas 34 minutes West 436.47 fest to an old rot; thenos South
87 degroes 37 minutes West 81.80 feet to an old Iron at & gum; thence South 59 dagreey 34
minutes West 207,5 feet to an old iron; thence North 85 degress 16 minutes West 165,75 feet to
an old iron; thence North 72 degrees 41 minutes West 93,75 faet to an old Iron &t 3 hirch: and
continuing thence Buuth 63 dagrees 36 mitutes West 110.95 feet 1o an iron; thence South 79
dagress 18 minutes West 126.37 feet to an old iron; thence South 20 degreas 09 minutes West
84.0 feat to an ol iron; thence South 15 degraes 27 minutes Hast 108.0 feel to g concrete
monurment in the north line of Stroup Estate property (now or formerly); thenoa with sald line South
86 degreee 23 minutes Fast 309.83 fael to an old Iron, common corner of Biroup Estate and

Paston; thence with Poston fine South 77 degress §9 minutes East 988.38 foet to the palnt or
plase of baginhing.

BAVE AND EXGEFT that portion of above dasaribed property conveyed fo R. L. Bushanan by
deed racorded in the Gaston County Reglstry In Deed Book 592 at Page 8511; said fract as
describad containing 11% acres, more or less, and 9.97 acres, mare or less, remaining after eaid
sxception,

Balng the identical property canveyed to Gasfan County by daed dated danuary 14, 1994 and
tacordad in Desd Book 2337 at Page 805 In the Gaston County Registty.
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 6-G

DESCRIPTION: DISCUSSION OF CODE OR ORDINANCES SECTION 130.01 AS
IT RELATES TO CONSTRUCTION NOISE

Staff will present an update of amending the City of Lowell Code of Ordinances Section 130.01
regarding noise.
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-F

DESCRIPTION: ADOPTION OF 2022 SCHEDULE OF MEETINGS AND CITY
HOLIDAYS

The proposed 2022 schedule of meetings and city holidays is attached.

55



Lowell

North Carolina

LIVE-LOVE :LOWELL

City of Lowell

101 W First Street, Lowell, NC 28098

2022 COUNCIL MEETING DATES

January 11, 2022 July 12, 2022
February 8, 2022 August 9, 2022
March 8, 2022 September 13, 2022
April 12, 2022 October 11, 2022
May 10, 2022 November 8, 2022* (Election Day)
June 14, 2022 December 13, 2022
HOLIDAYS

Martin Luther King, Jr. Birthday ..............ccccccceeovvueeneee... Monday, January 17, 2022
GOOd FHAQY ©vvveeeiie ettt ee e s e e Friday, April 15, 2022
MEMOFTAl DAY 1.vvvieiiiiie ettt et ee s er e e Monday, May 30, 2022

Independence Day ........cccocvvevesicevcnensiisicsisisieenenee. Monday, July 4, 2022

EabOr DAy ssmmminiiminsmmemesmnsssmrannsmommes s s Monday, September 5, 2022
Veteran's Day e s smmommsmnsonsassmsssssonssassiessensnnss Friday, November 11, 2022
ThanksBIVINE wumsususmrsamtims. Thursday/Friday, November 24/25, 2022
0 T Friday/Monday/Tuesday, December 23/26/27, 2022
NEW YEATr'S DAV susssmiussmmsmiosn s i sssiisisissmmemsmensesasmmmssme Monday, January 2, 2023
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-G

DESCRIPTION: PRESENTATION AND CONSIDERATION OF DONATION OF
PARCEL ID#127479, LOWELL INVESTMENTS I LLC

Site Location:

Situated at 1602 North Main Street Lowell, NC is a retired dye plant that has not been in
operation since 2004. This 17.02 acre site boasts over 850 feet of frontage along the
South Fork River and has over 25 abandoned structures from the previous dye plant.
Residential neighborhoods are the predominant adjacent land uses, as well as Gaston
County’s Poston Park to the north.

Background:

From July 2018 — September 2018,
| Terracon performed a Hazardous
@8 Materials Survey Report. Their scope
| of work was framed around the
| intention for the structures to be
| demolished and for the site to be
remediated. The State of North
Carolina Department of
Environmental Quality (NCDEQ)
funded this report from the
environmental foreclosure funds of the
former chemical plant s parent company, Crompton and Knowles. This in-depth 415-
page report illustrated the extent of contamination from the historical use and the
structures on site. With this study in hand, the City of Lowell began discussions with the
property owner and NCDEQ about what could be done at the property. Weeks turned to
months, and months into years. After a few meetings with Lowell Investments I, LLC
(property owner) and NCDEQ it was determined that NCDEQ’s preference was for a
public entity to make use of Chemtura foreclosure funds. After more discussion with the
property owner and much deliberation amongst staff and the City Council, it was
apparent that the City of Lowell would be the best user of the property for a new location
of our public works facility and a new recreation center. As you know, Lowell’s Public
Works Department is situated in the downtown district and is severely outgrown.

Environmental Issues:
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Environmental issues are often very complex. The City of Lowell has been wotking with
a third-party environmental consultant, Mid-Atlantic Associates, for over 3 years to
identify all environmental issues present on the site. NCDEQ has been the active on the
site and has been using the Chemfura foreclosure funds to remediate the site. The City of
Lowell applied for a Brownfield Agreement with NCDEQ in order to bring this property
back to life for a different use. The City of Lowell received a Letter of Eligibility (I.OE)
into the Brownfield program on November 16, 2021. A "brownfields site" is an
abandoned, idled or underused property where the threat of environmental contamination
has hindered its redevelopment. The Brownfields Program is the state's effort to break
this barrier to the redevelopment of these sites. Mid-Atlantic is an industry leader in
Brownfield redevelopment. More than 500 sites around North Carolina have gone
through with this process to redevelop these same types of properties. Examples include
the Rocky Mount Event Center, Camden Center (Charlotte), Guilford Mills
(Greensboro), Conover Station, Smith Property (Shelby), and many more. The EPA
offers grant funds for assessment and cleanup once the applicant is in the Brownfield
program. The City of Lowell intends on applying for these grants from the EPA.

There has been extensive environmental analysis conducted on the site between NCDEQ
and the City of Lowell. NCDEQ has spent approx. $1.1M of Chemtura funds on the
property; the environmental conditions are known and do not represent a redevelopment
risk for the intended use. NCDEQ supports the brownfield redevelopment as proposed.
The results of this research have steered staff’s recommendation of accepting this
donation. These findings will be discussed during the Council Meeting on December 14,
2021.

Funding:

There are many other funding opportunities available for the proposed redevelopment of
this site which are not as readily available to the private sector. Those sources include,
but not limited to: Revolving Loan Fund (RLF) Grants, Multipurpose (MP) Grants,
PARTF Recreation Grants, NC Direct Funding, Chemtura bankruptcy funds, USDA
financing and more. During an advocacy trip to Raleigh, Mayor Sandy Railey met with
NC House Representative John Torbett and NCDEQ regarding the need for the site to be
cleaned up and to get financial assistance from the State. Thanks to those efforts, the
City of Lowell is receiving $2 million dollars in direct funding from the North Carolina
State Budget for assistance in building a new public works facility at this site. Staff
expects to receive these funds in December 2021 or January 2022, The City of Lowell
intends on leveraging as many grant funding opportunities for this site as possible and
implementing the overall master plan over several years.

Moving Forward:

The architecture firm, Creech and Associates was selected to perform the master plan for
this site. This process involved a high-level rendering of what amenities and layout of
the site could look like. Steps forward will include citizen input on the amenities that can
be offered at this site, a brownfield steering committee, and developing a plan to phage
the project.
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12/10/21, 10:26 AM

Print Map and Report

Tax Information

| DEED BOOK: 4711 PAGE: 0070

| DEED RECORDING DATE: 12/31/2013
SALES AMOUNT: $150,000

| PLAT BOOK: PAGE:

| STRUCTURE TYPE: OFFICE GENERAL (BLDG
1#1)

| YEAR BUILT: 1962

| VACANT: IMPROVED

SQUARE FOOTAGE: 3600
BASEMENT: NO

BED:0 BATH:0 HALF-BATH: 0
MULTI-STRUCTURES: YES
ACREAGE: 17.09

TAX DISTRICT: LOWELL CITY
VOLUNTARY AG DISTRICT: NO
PROPERTY USE: INDUSTRIAL

Tax Values
MARKET LAND VALUE: $122,150
MARKET IMPR. VALUE: $273,290
MARKET VALUE: $395,440
FARM DISCOUNT: NO
EXEMPTION: NO
TAXABLE VALUE: $395,440

Primary Property Address
1602 N MAIN ST LOWELL, NC 28098
Tax Information

PARCEL #: 127479
PIN #: 3576250528

CURRENT OWNERS: LOWELL INVESTMENTS
ILLC

MAILING ADDRESS: 5320 OLD PINEVILLE RD
, CHARLOTTE, NC 28217-2735

NBHD #: LW004

NBHD NAME: LOWELL SPOT/GEORGE
POSTON

TOWNSHIP: SOUTH POINT TOWNSHIP
LEGAL DESC: . 05 002C 003 00 000

Election Information
PRECINCT NAME: LOWELL
POLLING PLACE: PRESBYTERIAN CHURCH
OF LOWELL ACTIVITY CENTER

POLLING ADDRESS: 300 E SECOND ST
WARD #:

CONGRESS REPRESENTATIVE: TED BUDD
CONGRESSIONAL DISTRICT: 13

HOUSE REPRESENTATIVE: JOHN A,
TORBETT

HOUSE DISTRICT: 108
SENATOR: KATHY HARRINGTON

SENATE DISTRICT: 43

Parcel Information
CITY LIMITS: LOWELL
ETJ: NOT INETJ

| POLICE DISTRICT: LOWELL

FIRE DISTRICT: LOWELL
FLOOD: AE,0.2 PCT

LOCAL WATERSHED: CRAMERTON
CENSUS TRACT: 313.01

Disclaimer: The information provided is not to be considered as a legal document or description. The map & parcel data is believed to be accurate, but
Gaston County does not guarantee its accuracy. Values shown are as of January 1, 2019. - Document created for printing on 12/10/2021

https://gis.gastongov.com/Reports/PrintMapAndReport.aspx
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-H

DESCRIPTION: CONSIDERATION OF APPOINTMENT TO THE PLANNING
BOARD, BOARD OF ADJUSTMENT AND STORMWATER
COMMISSION

Please see the attached application of Mr. David Jennings for the Planning/Zoning Board,
Board of Adjustment, and Stormwater Comumission.
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To: Scolt Attaway, City Manager

From: Alex Blackburn, Planning Director
Date: December 8, 2021
RE: Appointment of David Jennings as member of the City of Lowell Planning Board,

Board of Adjustment and Stormwater Commission.

On December 5, 2021 Mr. David Jennings submitted his application requesting appointment to

the City of Lowell Planning Board, Board of Adjustment as well as the Stormwater Commission.

Mr. Jennings has been a resident of Lowell for 13 years and previously held a position on the
Master Planning Committee. Mr. Jennings has provided all requested paperwork and has been
subject to a background screening. All requirements have been met satisfactorily.

City Staff recommend Mr. Jennings be brought before the City Council for consideration of
appointment during their City Council meeting scheduled for Tuesday, December 14, 2021,
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Alex Blackburn
W

From: noreply@civicplus.com

Sent: Sunday, December 5, 2021 9:52 PM

To: Beverly Harris; Alex Blackburn; Cristy Cummings

Subject: Online Form Submittal: Board Committee Appointment Application

Board Committee Appointment Application

Application for Appointment/Re-Appointment to a Board/Committee for the City of
Lowell, North Carolina

The Clty of Lowell appreciates your mterest in serving on a Board/Commlttee and
requests that you complete the following application. The application requests
general information based on your interest in applying for a Board/Committee for
the Clty of Lowell

Apphcant Name David Jennings

Date of Application o202t

Hc;r;1e Address 306 E 1st. St -

N s _
State NG ‘

s - _ i

Mallmg Address (|fd|fferent 306 E 1st, St
from above)

Clty Lowell

o Ng_ e,

Z'p COdem, S 2_8098 e -
Cell Phone (For City Hall Use  704.718.2571 —

Only)

L Phone“ San;e__ B —
businessPione  Fikd notcompiete )
-I‘-I”n;ail Address djennanSSS@carolma rr.com -

In order to consider th|s apphca’uon and provide balance and diversity to the various
Boards, the City of Lowell requests that the following information be voluntarily
provided:
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Age 69

Gender Male

Occupation Maintenance Tech. Caromont Health Care

Do you reside within the Yes

City Limits of Lowell?

Do you reside the within Field not completed.

the Lowell Extraterritorial '

Jurisdiction?

How many years/months 13

have you resided in Lowell?

What is your top Planning and Zoning Board

Board/Committee

preference?

What is your second Planning Board

Board/Commitiee

preference?

Why da you want to Was on the committee before but work got in the way so | had
serve/continue to serve on o step aside. Would love to get back involved with the city and
this Board/Committee? be a part of helping the city grow and go in the right direction.
Why do you think you Have had several years experience on the committee, a team
would be an asset to this player, open minded, willingness to explore new ideas
Board/Committea?

What do you feel are your  Past experience, support for current Mayor and Gity Counil,
qualifications for serving 0n  open minded, have the best interest of the City at heart and

the Board/Committee want the City to continue to grow.
requested?

Prior Public Service History

Board/Committee/Civic Planning

From 1/1/2012

Board/Committee/Chic  Field not completed.
fom Fiold nof comploted. -
Additional Comments  Fiold notcompleted. -

Ethics Guidelines for City Cammittees/Boards
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If appointed or re-appointed, | pledge to comply with the following ethics guidelines
for boards as adopted by the City of Lowell.

Members of boards shall not discuss, advocate, or vote on any matters in which
they have a conflict of interest or an interest which reasonably might appear to be in
conflict with the concept of fairness in dealing with public business. A conflict of
interest or a potential conflict occurs if a member has a separate, private, or
monetary interest, either direct or indirect, in any issue or transaction under
consideration. Any member who violates this provision may be subject to removal
from the board.

If the board believes he/she has a conflict of interest, then the member should ask
the board to be excused from voting. The board should then vote on the question
on whether or not to excuse the member making the request. In cases where the
individual member or the board establishes a conflict of interest, then the board
member shall remove themselves from the voting area.

By typing your full name David Jennings
below, you have agreed to

the above Ethics Guidelines.

Date 12/5/2021

A criminal background check will be conducted on new committee members and
reappointed committee members.

For a printed application, please email bharris@lowelinc.com or call (704) 824-
3518.

Email not displaying correctly? View it in your browser.
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-1

DESCRIPTION: BUDGET AMENDMENT

Please see the attached budget amendment regarding the approved paving contract.
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City Of Lowell
Budget Amendment #1
Budget Ordinance FY 21-22

BE IT ORDAINED by the City Council of the City of Lowell, North Carolina, that the
following amendment be made to the annual budget ordinance for the fiscal year ending Fune 30, 2022:

Section 1: To amend the General Fund, the estimated revenues are to be changed as follows:

General Fund:
Powell Bill:
Decrease Increase
10-3990-1000 Powell Bill Fund Balance $142,275

This will result in an increase of $142,275 in the Powell Bill fund balance.

Section 2: To amend the General Fund, the appropriations are to be changed as follows:

General Fund:
Powell Bill:
Decrease Increase
10-4510-4500 Contracted Services-Powell Bill $142,275

This amendment will result in an increase of $142,275 in the Powell Bill Department appropriations,
bringing the appropriations for Powell Bill in FY 21-22 from $65,000 to $207,275.

This amendment is for various street paving projects throughout the city.

Section 3: Copies of this budget amendment shall be furnished to the Clerk of the City Council, and to
the Budget Officer and the Finance Officer for their direction,

Adopted this day of December, 2021,

Mayor
Attest:

City Clerk
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-]

DESCRIPTION:  SET PUBLIC HEARING FOR CONSIDERATION OF LDO TEXT
AMENDMENTS AS IT RELATES TO SESSION LAW 2021-138

Please see the attached memo from the Planning Director, Alex Blackburn.
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To: Scott Attaway, City Manager

From: Alex Blackburn, Planning Director
Date: December 8, 2021
Re: Proposed Amendments to the Lowell Development Ordinance in compliance to

Session Law 2021-138. _

At this time, I am requesting the City Council during their regularly scheduled meeting on
December 14, 2021 to schedule a Public Hearing on the below listed text amendments for
January 11, 2022.

Recently, the Governor and General Assembly of the State of North Carolina set into law
Session Law 2021-138 on September 2, 2021 further amending General Statute 160D to
decriminalized violations except in certain instances. This action requires amendments to several
Articles in the Lowell Development Ordinance to maintain consistency of the City Plan 2040 as
well as to achieve compliance with Session Laws 2019-111, 2020-25, 2021-138.

The affected Articles include; Article 5.2, Article 16.1-7, Article 18.3(H), Article 18.4(D)(5),
Article 23.6-5, and Article 23.7-6.

On Tuesday, December 7, 2021 the Lowell Planning Board considered the proposed
amendments regarding compliance with Session Law 2021-138 and voted in unanimous
approval to recommend the changes to the City Council,

Thave included the current version and the proposed amended versions below.
Lowell Development Ordinance Article 5.2:

Current
5.2 Initiation of Amendments

Proposed changes or amendments to either the text of this Ordinance or the
Official Zoning Map may be initiated by the Lowell City Council, the Lowell
Planning Board, the Lowell Planning, Zoning & Subdivision Administrator, any
owner of a legal or equitable interest in land located in the City’s jurisdiction, or
any resident of the City’s jurisdiction having a legal or equitable interest in land
affected by the proposed amendment. Persons other than the City of Lowell, the
land owner, or the landowner’s authorized agent making application for a zoning
map amendment shall certify to the City that the owner of the parcel of land as
shown on the Gaston County tax listing has received actual notice of the proposed
amendment and a copy of the notice of the legislative hearing in accordance with
the provisions of G.S. 160D-602(d). See Section 5.3-1(D) of this Article for
content of an application for amendment(s).
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Proposed
5.2

No amendment to zoning regulations or a zoning map that down-zones property
shall be initiated nor shall be enforceable without the written consent of all
property owners whose property is the subject of the down-zoning amendment,
unless the down-zoning amendment is initiated by the City.

Initiation of Amendments

Proposed changes or amendments to either the text of this Ordinance or the
Official Zoning Map may be initiated by the Lowell City Council, the Lowell
Planning Board, the Lowell Planning, Zoning & Subdivision Administrator, any
owner of a legal or equitable interest in land located in the City’s jurisdiction, or
any resident of the City’s jurisdiction having a legal or equitable interest in land
affected by the proposed amendment. Persons other than the City of Lowell, the
land owner, or the landowner’s authorized agent making application for a zoning
map amendment shall certify to the City that the owner of the parcel of land as
shown on the Gaston County tax listing has received actual notice of the proposed
amendment and a copy of the notice of the legislative hearing in accordance with
the provisions of G.S. 160D-602(d). See Section 5.3-1(D) of this Article for
content of an application for amendment(s).

No amendment to zoning regulations or a zoning map that down-zones property
shall be initiated nor shall be enforceable without the written consent of all
property owners whose property is the subject of the down-zoning amendment,
unless the down-zoning amendment is initiated by the City.

The following changes to this Ordinance are authorized and may be carried out by

either the City Clerk or the Planning, Zoning, & Subdivision Administrator or
their designee, without processing a formal amendment:

1. Corrections to the Official Zoning Map to reflect updated information on
property boundaries, street alignments, natural stream alignments, etc.
shall not be considered amendments;

2. Edits to the text of this Ordinance and/or the Official Zoning Map to
update a table of amendments, add information to the legend of the
Official Zoning Map, correct typographical errors, add and/or correct
geographical information, and/or insert notations representing amended
text in an article, section, subsection, or provision; and

3. Deletions of provisions stricken down by either a legislative action of the
North Carolina legislature or a court of competent jurisdiction.

Lowell Development Ordinance Article 16.1-7
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Current

16.1-7 Violations
Violations of the provisions of this section shall be subject to the enforcement and
penalty provisions set forth in Article 23 of this Ordinance. In addition to being subject to
the provisions for enforcement in Article 23 of this Ordinance, any person who, being the
owner or agent of the owner of any land located within the City’s jurisdiction, subdivides
their land in violation of the ordinance or transfers or sells land by reference to,
exhibition of , or any other use of a plat showing a subdivision of the land before the plat
has been properly approved under such ordinance and recorded in the office of the
appropriate register of deeds, shall also be deemed guilty of a Class 1 misdemeanor. The
description by metes and bounds in the instrument of transfer or other document used in
the process of selling or transferring land shall not exempt the transaction from these
penalties. The City may bring an action for injunction of any illegal subdivision, transfer,
conveyance, or sale of land, and the courts shall, upon appropriate findings, issue an
injunction and order requiring the offending party to comply with this Ordinance.
Building permits required pursuant to G.S. 160D-1110 may be denied for lots that have
been illegally subdivided. In addition to other remedies, the City may institute any
appropriate action or proceedings to prevent the unlawful subdivision of land, to restrain,
correct, or abate the violation, or to prevent any illegal act of conduct per G.S. 160D-
807(a).

Proposed
16.1-7 Violations
Violations of the provisions of this section shall be subject to the enforcement and

penalty prov1s1ons set forth in Artlcle 23 of this Ordma.nce In-additionte-being subject-to

description by metes and bounds in the instrument of transfer or other documen used in
the process of selling or transferring land shall not exempt the transaction from these
penalties. The City may bring an action for injunction of any illegal subdivision, transfer,
conveyance, or sale of land, and the courts shall, upon appropriate findings, issue an
injunction and order requiring the offending party to comply with this Ordinance.
Building permits required pursuant to G.S. 160D-1110 may be denied for lots that have
been illegally subdivided. In addition to other remedies, the City may institute any
appropriate action or proceedings to prevent the unlawful subdivision of land, to restrain,
correct, or abate the violation, or to prevent any illegal act of conduct per G.S. 160D-
807(a).

Lowell Development Ordinance Article 18.3(H)



Current
18.3(H) PENALTIES FOR VIOLATION.

Violation of the provisions of this Ordinance or failure to comply with any of its
requirements, including violation of conditions and safeguards established in connection
with grants of variance or special exceptions, shall constitute a Class 1 misdemeanor
pursuant to NCGS § 143-215.58. Any person who violates this Ordinance or fails to
comply with any of its requirements shall, upon conviction thercof, be fined not more
than $100.00 or imprisoned for not more than thirty (30) days, or both. Each day such
violation continues shall be considered a separate offense. Nothing herein contained shall
prevent the City of Lowell from taking such other lawful action as is necessary to prevent
or remedy any violation,

Proposed
18.3(H) PENALTIES FOR VIOLATION.

Violation of the provisions of this Ordinance or failure to comply with any of its
requirements, including violation of conditions and safeguards established in connection
with grants of variance or special exceptions, shall constitute a violation of this Ordinance.
Each day such viclation continues shall be considered a separate offense. Nothing herein
contained shall prevent the City of Lowell from taking such other lawful action as is
necessary to prevent or remedy any violation.

Lowell Development Ordinance 18.4(D)(5)
Current

)

Failure to Comply with Order: If the owner of a building or property fails to comply with an
order to take corrective action for which no appeal has been made or fails to comply with an
order of the governing body following an appeal, the owner shall be guilty of a Class 1
misdemeanor pursuant to NCGS § 143.215.58 and shall be punished at the discretion of the
court.

Proposed

G)

Failure to Comply with Order; If the owner of a building or propetty fails to coraply with
an order to take corrective action for which no appeal has been made or fails to comply
with an order of the governing body following an appeal, the owner shall be guilty of a
violation of this Ordinance.

Lowell Development Ordinance Article 23.6-5
Current
23.6-5 Stop Work Orders, Whenever a building, sign, or structure, or part thereof'is being

constructed, reconstructed, altered, or repaired in violation of this Ordinance, the
Planning, Zoning & Subdivision Administrator may order the work to be immediately
stopped. The stop work order shall be in writing and directed to the owner, occupant, or
person doing the work. The stop work order shall state the specific work to be stopped,
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the specific reasons for the stoppage, and the conditions under which the work may be
resumed. Such action shall be in accordance with G.S. 160D-404(b). Violation of a stop
work order shall constitute a Class 1 misdemeanor.

Proposed

23.6-5 Stop Work Orders. Whenever a building, sign, or structure, or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this Ordinance, the Planning,
Zoning & Subdivision Administrator may order the work to be immediately stopped. The
stop work order shall be in writing and directed to the owner, occupant, or person doing the
work. The stop work order shall state the specific work to be stopped, the specific reasons
for the stoppage, and the conditions under which the work may be resumed. Such action
shall be in accordance with G.S.160D-404(b). Violation of a stop work order regarding any
building deemed unsafe shall constitute a Class 1 misdemeanor

Lowell Development Ordinance Article 23.7-6

Current

23.7-6 Nonpayment. If payment is not received or equitable settlement reached within thirty (30)
days after demand for payment is made, the matter shall be referred to legal counsel for institution
of a civil action in the appropriate division of the General Courts of Justice for recovery of the civil
penalty, reasonable attorney fees and court costs. Provided, however, if the civil penalty is not paid
within the time prescribed, the Planning, Zoning & Subdivision Administrator may have a criminal
summons or warrant against the violator. Upon conviction, the violator shall be subject to any
criminal penalty the court may impose pursuant to G.S. 14-4.

Proposed

23.7-6 Nonpayment. If payment is not received or equitable settlement reached within thirty
(30) days after demand for payment is made, the matter shall be referred to legal counsel for
institution of a civil action in the appropriate division of the General Courts of Justice for
recovery of the civil penalty, reasonable attorney fees and court costs. Provided, however, if the
civil penalty is not paid within the time prescribed, the Planning, Zoning & Subdivision
Administrator may have a lien for all cost incurred placed upon the property that is the subject of
the violation.
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ORDINANCE NO. #0R14-2021

AN ORDINANCE AMENDING THE LOWELL DEVELOPMENT
ORDINANCE OF THE CITY OF LOWELL, NORTH CAROLINA

WHEREAS, on May 11, 2021 the City Council’s newly adopted Lowell Development Ordinance,
also known as the LDO, became fully effective; and,

WHEREAS, the Governor and General Assembly of the State of North Carolina set into law
Session Law 2021-138 on the 2% day of September 2021 amending G.S. 160D to decriminalize
violations except in certain instances; and,

WHEREAS, the amendment of the LDO to incorporate the requirements of SL 2021-138 affecting
G.S. 160D is both consistent with the adopted City Plan 2040 by continuing to meet the adopted
goals of Section 5.1I of City Plan 2040 emphasizing management of growth and reasonable
because of the City’s need to achieve compliance with Session Laws 2019-111, 2020-25 and 2021~
138;

THEREFORE, BE 1T ORDAINED by the C1ty Council that the Lowell Development Ordinance
be amended as follows:

PART 1. Articles 5 is hereby amended to add the following language to the end of
Section 5.2:

“The following changes to this Ordinance are authorized and may be carried out by either the City
Clerk or the Planning, Zoning, & Subdivision Administrator or their designee, without processing
a formal amendment:

1. Corrections to the Official Zoning Map to reflect updated information on property
boundaries, street alignments, natural stream alighments, etc. shall not be considered
amendments;

2. Edits to the text of this Ordinance and/or the Official Zoning Map to update a table of
amendments, add information to the legend of the Official Zoning Map, correct
typographical errors, add and/or correct geographical information, and/or insert notations
representing amended text in an article, section, subsection, or provision; and

3. Deletions of provisions stricken down by either a legislative action of the North Carolina
legislature or a court of competent jurisdiction,”
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PART 2. Article 16 is hereby amended to delete the following language from Section
16.1-7, said language being the second sentence of the enumerated paragraph:

“In addition to being subject to the provisions for enforcement in Article 23 of the Ordinance, any
person who, being the owner or agent of the owner of any land located within the City’s jurisdiction,
subdivides their land in violation of the ordinance or transfers or sells land by reference to, exhibition
of, or any other use of a plat showing a subdivision of the land before the plat has been properly
approved under such ordinance and recorded in the office of the appropriate register of deeds, shall
also be deemed guilty of a Class 1 misdemeanor.”

PART 3. Article 18 is hereby amended to rewrite Section 18.3(H) to read as follows:

“Violation of the provisions of this Ordinance or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variance or
special exceptions, shall constitute a violation of this Ordinance. Each day such violation continues
shall be considered a separate offense. Nothing herein contained shall prevent the City of Lowell
trom taking such other lawful action as is necessary to prevent or remedy any violation.”

PART 4. Article 18 is hereby amended to rewrite Section 18.4(C)(15) to read as follows:

“Issue stop-work orders as required. Whenever a building or part thereof is being constructed,

reconstructed, altered, or repaired in violation of this Ordinance, the Floodplain Administrator may
order the work to be immediately stopped. The stop-work order shall be in writing and directed to
the person deing or in charge of the work. The stop-work order shall state the specific work to be
stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work may be
resumed. Violation of a stop-work order constitutes a violation of this Ordinance.”

PART 5. Article 18 is hercby amended to rewrite Section 18.4(1D)(5) to read as follows:

“Failure to Comply with Order: If the owner of a building or property fails to comply with an order
to take corrective action for which no appeal has been made or fails to comply with an order of the
governing body following an appeal, the owner shall be guilty of a violation of this Ordinance.”

PART 6. Article 23 is hereby amended to rewrite Section 23.6-5 to read as follows;

“Stop Work Orders. Whenever a building, sign, or structure, or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this Ordinance, the Planning, Zoning & Subdivision
Administrator may order the work to be immediately stopped. The stop work order shall be in writing
and directed to the owner, occupant, or person doing the work. The stop work order shall state the
specific work to be stopped, the specific reasons for the stoppage, and the conditions under which the
work may be resumed. Such action shall be in accordance with G.S.160D-404(b). Violation of a stop
work order regarding any building deemed unsafe shall constitute a Class 1 misdemeanor,”
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PART 7. Article 23 is hereby amended to rewrite Section 23.7-6 to read as follows:

“Nonpayment. If payment is not received or equitable settlement reached within thirty (30) days
after demand for payment is made, the matter shall be referred to legal counsel for institution of a
civil action in the appropriate division of the General Courts of Justice for recovety of the civil
penalty, reasonable attorney fees and court costs. Provided, however, if the civil penalty is not paid
within the time prescribed, the Planning, Zoning & Subdivision Administrator may have a lien for
all cost incurred placed upon the property that is the subject of the violation.

PART 8. This Ordinance shall be effective at 12:01 AM EST on , 2022,

ADOPTED on this the t day of 2022,

Mayor, Sandy Railey

ATTEST:

City Clerk, Beverly Harris
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AGENDA ITEM INFORMATION

AGENDA ITEM #: 9-K

DESCRIPTION: SET PUBLIC HEARING FOR CONSIDERATION OF ZONING
MAP AMENDMENT RZ21-04 REGARDING PARCEL ID #’S
136564 AND 202774 FROM THE ZONING DISTRICT OF SFR-3
TO SFR-4/CD

Please see the attached memo from the Planning Director, Alex Blackburn.
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To: Scott Attaway, City Manager

From: Alex Blackburn, Planning Director
Date: December 8, 2021 ‘
RE: Rezoning Case #RZ21-04 containing Parcel #'s 136564 and 202774 - - .

City Staff is requesting that the City Council, during their regularly scheduled meeting on
December 14, 2021, to set a Public Hearing for January 11, 2022. This will be in regard to a
request for rezoning to coincide with the initial zoning of the recently annexed property. The

rezoning request is for Parcel #’s 136564 and 202774 owned by Belmont Land & Investment Co.

Applicants are requesting the change from the current zoning designation of Single Family
Residential-3 (SFR-3) to that of Single Family Residential-4 (SFR-4) with a Conditional Zoning
overlay. Please see the attached Rezoning Request Application submitted November 15, 2021,
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DocuSign Envelope ID: A39F4CEB-ABA1-4760-90EF-7B28CFETODD

APPLICATION FOR REZONING

TO: THE CITY OF LOWELL APPLICATION #:

DATE FILED: November 15, 2021
FEE PAID:

The undersigned does (do) hereby respectfully make application and request to the City of
Lowell to amend the Zoning Ordinance and/or change the Zoning Map of the City of Lowell
as hereinafter requested and in support of this application the following facts are shown:

1)

2)

3)

4)

It is requested that the real property hereinafier described be rezoned from:

SFR-3 to SFR-4(CZ)

The real property sought to be rezoned is owned in fee simple by: _ Belmont Land
Investment Co, _as evidenced in Deed Book, Page: SEE SCHEDULE 1 of the
Gaston County Register of Deeds Office. Thete are no restrictions or covenants of
record appearing in the chain of title which would prohibit the property from being
put to the use specified in Paragraph 1 of this application.

The address of the real property sought to be rezoned is: SEE SCHEDULE 1
and / or a further legal description by metes and bounds of said realty is attached
to this application.

The real property sought to be rezoned is located on the Right side of Lowell
Spencer Mountain Road between Flowers Road and South Fork Catawba
River and further identified in Gaston County Tax Book , Map

Parcels 135144, 136564, 202166, 202167, 210660 and 202774; Said Lots have
291.18 acres.

The following are all the adjoining property owners who own land adjacent to ail
sides, front and rear, which shall include properties across the street from the property
sought to be rezoned. The names and addresses listed below shall be determined

CHAR2\2503762v2
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DocuSign Envelope ID; A39F4CB6-ABA1-4760-80EF-7B280FETODD1

by the most recent tax listing as recorded in the Gaston County Tax Office. (Use
additional pages if necessary.)

NAME ADDRESS

SEE SCHEDULE 2

6) The applicant understands that a letter stating the date, time and place for the Public
Hearing for the rezoning of said property shall be mailed to each of the parties listed
in Paragraph 5 at least ten (10) days prior to the said Public Hearing.

7) If the applicant is not the legal owner of the property scught to be rezoned, the legal
owners names and addresses shall be listed below. Owners shall be determined by
the most recent tax listing as recorded in the Gaston County Tax Office. (Use addi-
tional pages if necessary.)

SEE SCHEDULE 1

8) A map or drawing identifying the real property requested to be rezoned and all
attached properties with their designated zoning districts shown shall be aftached
to this application.

Applicant(s) Name: The PulteGroup
Address; 11121 carmel Commons Bivd, suite 450, charlotte, NC 28226
Telephone: 704-972-7389

DocuSiganed by:

Applicant’s Signature: Matt Kearwa

N G7OFA08162D04A .

City of Lowell Telephone: 704 — 824 - 3518
101 West First Street
Lowell, NC 28098

CHAR2\2503762v2
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DocuSign Envelope ID: A39F4CB6-A6A1-4760-90EF-7B280FET0DDA

SCHEDULE 2
Parcel Deed Owner Mailing Address Zoning
: 2306 RYAN CONLEY CT,
136566 2133-708 Doris B Tallent GASTONIA, NC 28056 RS-20
: 2306 RYAN CONLEY CT,
136565 2411-777 Doris B Tallent GASTONIA NG 28056 RS-20
P O BOX 675, LOWELL,
136557 1891-116 Tallent Drum Company NG 28008 RS-20
. 2306 RYAN CONLEY CT,
136558 1454-363 Doris B Tallent GASTONIA, NG 28056 RS-20
) 129 SUTTON CARPENTER
135132 4963030 | Funice HCamenter & Cathy) pry GagToNiA, NG 28056- R
J Snyder
7852
] . . 2940 ALARKARD ,
135137 4514-2463 Gail Reddick Barker BRYSON CITY, NC 28713 R-1
1405 LOWELL SPENCER
135141 4684897 Daniel A Davis MTN RD , GASTONIA, NC R-1
28056-7841
1413 LOWELL SPENCER
135134 4975-2031 Jeffrey A Little MTN RD , GASTONIA, NC R-1
28056-7841
2 2408 MALLOTTE LN |
135133 4B693-2468 Tammy S Schronce GASTONIA NG 28054-6407 CA
1429 LOWELL SPENCER
135138 2286534 Rachel Mann Moore MTN RD , GASTONIA, NC R-1
28056-7841
Franklin Charles & Marsha B 104 FLOWERS RD |
135129 2371-490 s GASTONIA, NG 28056 R-1
C/O JEFFERY SCOTT
: . BEASLEY 114 FLOWERS
135128 0010-551 Edith C May Heirs RD, GASTONIA, NC 28056- R-1
6647
: ‘ 126 FLOWERS RD ,
1356127 1432802 Dorothy May Brown GASTONIA, NG 28056 R-1
; Thomas gerald & TeriLyn | 138 HALL RD , GASTONIA,
Hale s Flowers NG 28056-7825 -
CHAR2\2503762v2
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DocuSign Envelope |1D: A39F4CB6-A6A1-4760-90EF-7B280FET0DD1

Public Hearing Consent Form

To: City of Lowell Board of Adjustment/ Planning Board / City Council

From:

Subject:

[ consent for variance / [ conditional use /[_] appeal /[ |subdivision variance / |_] watershed variance ; | rezoning

Date:

I, , being the property
owner of parcel(s) , give
consent to to act on my behalf

in applying for the PUBLIC HEARING REQUEST under consideration.

Signature (owner) Date

City of Lowell-Development Services Department
101 W. First Street Lowell, NC 28098

North Carolina
Gaston County

I , @ Notary Publicfor thesaid County and State, do hereby certify that

personally appeared beforeme this dayand

acknowledged the dueexecution of the foregoing instrument.

CHAR2\2503762v2
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Public Works

Monthly Report

November 2021

Street department employees focused much of their time this month
keeping up with leaf collection.

Crews performed litter sweeps on primary roadways and on city owned
properties to try and keep things clean for the holiday season.

City crews dedicated a lot of time to Christmas decoration.

Water department continued leak investigation in town working to
eliminate water loss.

10-inch main break on Grove Street

2-inch line break on Bowen Drive,

2-inch line break on Oakland Street.

3/4-inch water leak on Ethelyn Ave.

6-inch main break on E. First Street

2-inch line break on Stowe Drive.

Replace broken cut off valve on Stowe Drive.

Sewer Dept Employees work on repairs to inflow issued discovered during
smoke testing last month.

Storm water crews worked to keep leaves cleared from curbing curbs and
catch basin covers,

City staff worked with Mason Paving and Grading to complete the approved
paving upgrades on city streets.
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To: Scott Attaway, City Manager

From: Alex Blackburn, Planning Director/Code Enforcement
Date: December 8, 2021
RE: Monthly Department Update

Code Enforcement

For the month of November, the Code Enforcement Office responded to 7 complaints of
violation regarding the City of Lowell, Code of Ordinance as the Lowell Development
Ordinance. The time frame for several of these violations has yet to expire but two have
surpassed the abatement period and have received fines to be incurred daily until the issue is
abated.

City Staff is also looking into the City of Lowell, North Carolina Code of Ordinances to bring
before the City Council possible text amendments to comply with Session Law 2021-138 as it

may apply.
Zoning:

The Zoning Department has issued several permits this month involving Changes of Use,
business signage and installation of solar panels.

ZP21-59 Multi-Family Home Permit R, Trado {Bi-State Dev. Group) 70024, B, C Owens Court 5130 11/2/2021
Zp21-70 Change of Use Kristan Lucas 112 N Main St S0 11/3/7021
7P21-71 Canopy signs Professional Permits 106 Xenworthy Ave. $50 11/9/3021
ZP21-72 Wall Sign Braoe Sign Services, LLC 4312-D E Franklin Blvd. 550 11/9/2021
Pu-7n Tenant Sign Brace Sign Services, LLC 4312-D E Franidin Bivd. S0 u/sfam
ZP21-74 Monument sign Brace Sign Services, LLC 4312-D E Franklin Blvd. 550 1_},{?;‘_'_21(_!_21
ZP21-75 Accessory/Solar Panels Chris Yarbrough/Gaston Christian 1625 Lowell-Bethesda Rd. $100 | 1115/2021
ZP21-76 AccessoryfFence for pool Marcia Bosquet 767 Bowen Drive $25 11J1ygm1i
ZP21-77 Accessory Structure Dina Mahmud 502 River View Drive 525 11730/ 2021

During the November City Council meeting, seven (6) parcels of land were successfully annexed
into the corporate limits of the City of Lowell. Four of these parcels were smaller additions to
the Belmont Land & Investment Co. Property annexed previously in September of this year.
Initial Zoning Designation was withheld from these properties due to the absence of a required
neighborhood meeting to be held by the applicants. A neighborhood meeting has been scheduled
for December 7, 2021 from 12:00-1:00 pm.

The additional two parcels of property annexed in November comprise George Poston Park,
owned and operated by Gaston County. Initial Zoning Designation was withheld from this as
well due to the absence of a required neighborhood meeting to be held by the applicants. A
meeting has since been scheduled for Monday, December 6, 2021 at 12:00-1:30 pm.
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A Public Hearing was set by City Council to be held on December 14, 2021 at 6:00 pm, for the
consideration of a Text Amendment to the Lowell Development Ordinance, Article 5, Section
5.3 regarding the removal of neighborhood Meeting requirements for everything other than
Special Use Permits and Conditional Zoning Requests.

Planning:

The Lowell Planning Board met on November 4, 2021 and voted to approve the recommendation
to the City Council for the text amendment to the Lowell Development Ordinance, Article 5,
Section 5.3 regarding Neighborhood Meetings.

Planning Staff has met with several developers and contracted engineers to discuss developments
beginning in Lowell as well as investigating those looking to begin moving here.

Mr. Scott Wilson, 307 Caroline Ave, was appointed by unanimous vote of the City Council to
the Planning Board as well as the Board of Adjustment and Environmental Review Committee.
We look forward to his input and assistance as he joins

Stormwater:

The Environmental Committee/Stormwater Committee has begun discussions to evaluate
possible credit/exemption criteria for stormwater fees in order to promote stormwater control
measures (SCM’s). This would allow those property owners with appropriate measures in place
with regular inspections by certified personnel to be given a partial exemption on their
stormwater fee in accordance with control measures in place. This will remain a lengthy process
and I will continue to maintain updates as it proceeds.

The City of Lowell hosted its Second Annual River Sweep on Saturday, November 6 from 9:30
am -12:00 pm. Not including staff, we had 23 volunteers assist in the clean up of over 200
pounds of waste in the river areas of River Falls and River View developments. While this was
tar from the total account of debris last year, it is a good sign that the public is doing their part in
keeping our waterways cleaner,

I was also in attendance of the Centralina Regional Council’s South Fork River Health
Committee’s Action Plan. This committee is geared towards being stewards of the South Fork of
the Catawba River that runs through our county and is a potable water source for several
municipalities and communities along its banks. This plan is attempting to set a preferred future
for the river by outlining recommendations and strategies to guide development and existing uses
in the vicinity. This will be presented to the Planning Board at their December 7, 2021 meeting
for further comments before also being prepared for the City Council at their December 14, 2021
meeting.
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|.PD November update

The police department responded to 416 calls this month which is up from the
2020 call volume of 373 in 2020. This is an increase of 11% from 2020 to 2021.
The 2019 numbers were significantly higher at 513 for the month however, we
were working a dedicated traffic officer at the time and that unit accounted for 96
extra traffic stops. We hope to soon have man power in place to raise our level of
traffic enforcementback up to the 2019 levels.

The Police department participated in the Governor’s Highway Safety Programs
“Click-it or Ticket” campaign, it resulted in 22 traffic related charges. During the
campaign, Ofe. Mulkern recovered a stolen motor vehicle and arrested the
occupant who was wanted on other charges.

The PD hosted the participants from the COL citizens academy on the 8™, After
meeting at City Hall, they rodein police cruisers to the Dallas PD firing range and
watched 3 of our officers complete their annual firearms qualifications course.
The class returned to City Hall and saw a short presentation on the PD followed by
a tour of our facilities. All participants had a good time and the PD members
enjoyed showing them a small piece of what we do.

All officers successfully passed their annual firearms qualification this month.
Officers attended over 96 hours of training {some required, some optional).

The police department assisted the NCSHP with traffic control when Trooper
Wooten was brought home from his 2-year rehab in Atlanta. It was an honor to
be invited to participate in the event and the officers of the Lowell PD
represented their city well.

Chief Bates came to visit, check in on things, and we all got a chance to catch up.
He is in good spirits and working hard with his rehabilitation so he can return
ASAP!

88



0S¢

00z 0ST 00T 0s 0

L) R e e R e A e e s e o]

7t

09 I

9E SN

¥6T !

adAj jesauas Aq s|jed

palejaJ 3[21yanA ‘§1 ‘yseld

1uawudisse /322y |eldads

suoes8isanu|

|BIIE1D1D3S /NN

271|0d [BJ2UBD

6T
g&
09
[43
st

anjep

1214 120¢
745774 0c0¢
oy 6T0¢C

1Z0Z-6T0Z 4290120 S|[e Ajyauoiy

21|04 [eI3USD)

|ee1aloas /NgN
suonlesiisanu|

Juawusisse /oaya |epads
paile|ad appIyan ‘S1 ‘ysedd

a2dAj jje2 padnoup

TZ0Z ¥390100 140434 30110d

89



Parks and Recreation

November 1 thru December 2, 2021 Monthly Report

Events and Programs

River Sweep - Planned, coordinated, purchasing supplies, scheduling blackboard call, pre-event
social media, post-event social media, delivering raffle prizes, and post event details. Community
service hour letters to high school and college students.

Music in the Park - Planned, coordinated, picked up supplies/merchandise, picked up checks for
band/stage company, pre-event social media, post-event details.

Veteran’s Day - Planned and coordinated, emails to LCC volunteers, scheduled pick-up of
needed supplies, food ordering, post event social media.

Senior Thanksgiving Lunch — data entry of 140 seniors to spreadsheet, booked caterer, scheduled
volunteers, scheduled blackboard call, post-cvent social media.

Tree Lighting — Planned, coordinated, creation of art for advertising, promoting the event,
scheduling of music, scheduled blackboard call, picked up and distribution of hot cocoa &
cookies, promoting Parks and Recreation survey, shopping for additional
lights/ribbon/ornaments for City Christmas tree, working with Public Works to get City tree
decorated.

Trees at the Track — Reaching out to local schools, churches, and organizations about the new
program. Purchasing lights for the trees. Putting lights on the trees that Public Works staked into
the ground around the walking track, Creation of promotional artwork. Promoting the event.
Decorating school and Parks and Recreation Christmas Trees.

Christmas Parade — accepting parade registraﬁons, answering questions from parade applicants,
promoting the event, scheduling of Santa, confirmation of floats, emails to parade applicants,
preliminary fine-up draft, scheduling Grand Marshal car, letter to Grand Marshal,

Holiday Decorations Contest — artwork created, promoting the program. Encouraging residents
and downtown businesses to decorate for Christmas.

Athletics
Accepting basketball registrations, deadline extended to late November.

Communications with area Parks & Recreation departments about joint leagues,

General
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General communications answering inquiries via phone, social media, email
Picking up trash

Social media postings and website updates

LCC meeting preparation

LCC meeting

Master Plan - reaching out to potential participants for Focus Groups. Focus Group info sent to
NC State & meetings held by NC State. Additional promotion of household survey through
social media, posting on letterboard sign at Harold Rankin, library, and Tree Lighting Ceremony.

Ordering of staff shirts
Coding invoices and updating budget spreadsheet
Updating sign at Harold Rankin

Invoicing for McAdenville Dolphins for field usage & communications with President about
their field usage
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Lowell Volunteer Fire Department

Lowell, NC
This report was generated on 12/4/2021 9:22:31 PM

Incident Type Count per Station for Date Range
Start Date: 11/01/2021 | End Date: 11/30/2021

Station: 17 - STATION 17

118 - Trash or rubbish fire, contained

121 - Fire in mobile home used as fixed residence

131 - Passenger vehicle fire

140 - Natural vegetation fire, other

311 - Medical assist, assist EMS crew

320 - Emergency medical service, other

321 - EMS call, excluding vehicle accident with injury

322 - Motor vehicle accident with injuries

slalalvwinm]=l=]=

324 - Motor vehicle accident with no injuries.

-
(3%

381 - Rescue or EMS standby

440 - Electrical wiring/equipment problem, other

500 - Service Call, other

‘ 520 - Water problem, other

; 551 - Assist police or other governmental agency

611 - Dispatched & cancelled en route

622 - No incident found on arrival at dispatch address

631 - Authorized controlled burning

700 - False alarm or false call, other

711 - Municipal alarm system, malicious false alarm

744 - Detector activation, no fire - unintentional

900 - Special type of incident, other

AafalipiNn]alalbsl=a2l=2IN] =] —

# Incidents for 17 - Station 17:

Only REVIEWED incidents included.
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