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AGENDA 
CITY COUNCIL MEETING 

August 1, 2024 | 6:30 PM 
 Council Chambers 

City Hall | 665 Country Club Road, Lucas, Texas 

Notice is hereby given that a meeting of the Lucas City Council will be held on Thursday, August 1,2024, beginning 
at 6:30pm at Lucas City Hall, 665 Country Club Road, Lucas, Texas 75002-7651, at which time the following agenda 
will be discussed. As authorized by Section 551.071 of the Texas Government Code, the City Council may convene 
into closed Executive Session for the purpose of seeking confidential legal advice from the City Attorney on any item 
on the agenda at any time during the meeting. Pursuant to Texas Government Code 551.127, one or more members 
of the governing body may appear via videoconference call. The presiding officer and a quorum of the City Council 
will be physically present at this meeting. 

If you would like to watch the meeting live, you may go to the City’s live streaming link at 
https://www.lucastexas.us/departments/public-meetings/. 

How to Provide Input at a Meeting:  

Speak In Person: Request to Speak forms will be available at the meeting. Please fill out the form 
and give to the City Secretary prior to the start of the meeting. This form will also allow a place 
for comments.  

Submit Written Comments: If you are unable to attend a meeting and would like to submit 
written comments regarding a specific agenda item, email City Secretary Toshia Kimball at 
tkimball@lucastexas.us by no later than 3:30 pm the day of the meeting. The email must contain 
the person’s name, address, phone number, and the agenda item(s) for which comments will be 
made. Any requests received after 3:30 pm will not be included at the meeting. 

Call to Order 

• Roll Call
• Determination of Quorum
• Reminder to turn off or silence cell phones
• Pledge of Allegiance

Citizen Input 

1. Citizen Input.

Community Interest 
Pursuant to Section 551.0415 of the Texas Government Code, the City Council may report on the following items: 1) 
expression of thanks, congratulations or condolences; 2) information about holiday schedules; 3) recognition of 
individuals; 4) reminders about upcoming City Council events; 5) information about community events; and 6) 
announcements involving imminent threat to public health and safety. 

2. Items of Community Interest.

A. Recognizing Alana Cohen, Human Resources Manager, for receiving the 2024 Rising
Star Award of Honor (population under 25,000) from the Texas Human Resources
Management Association (TMHRA).

https://www.lucastexas.us/departments/public-meetings/
mailto:tkimball@lucastexas.us
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Consent Agenda 

All items listed under the consent agenda are considered routine and are recommended to the City Council for a single 
vote approval. If discussion is desired, an item may be removed from the consent agenda for a separate vote. 

3. Consent Agenda: 

A. Approval of the minutes of the July 18, 2024, City Council meeting. 
 

B. Consider authorizing the renewal of the Communications Facilities and License 
Agreement between Towerstream I, Inc. as successor in Interest to Big Wave Wireless, 
LLC and the City, for the Wireless Internet facilities at Winningkoff Tower and 
McGarity Tower with such renewal period beginning on 9/6/2024 through 9/15/2025.  

 
C. Consider authorizing the City Manager to execute the First Amendment to 

Communications Facilities License Agreement between Skybeam, LLC d/b/a Rise 
Broadband and the City, for communications facilities located at McGarity Water 
Tower and East Winningkoff Water Tower for a period of 5 years.  

 
D. Authorize the City Manager to enter into an agreement for Information Technology 

Support and Maintenance between Baxter I.T. Consulting Services and the City of 
Lucas. 

 
E. Authorize the Mayor to enter into an interlocal agreement between the City of Lucas 

and Collin County for jail services for a one-year period beginning October 1, 2024, 
through September 30, 2025. 

 
Regular Agenda  

4. Consider authorizing the City Manager to enter into an agreement with BCC Engineering, 
LLC for the following: 

1. Plans and details for the proposed West Lucas Road Reconstruction and Widening from 
Angel Parkway to Country Club Road, Alternative 2 Revision from Angel Parkway to 
Muddy Creek for necessary revisions to the drainage and alignment of the western end 
of West Lucas Road in the amount of $420,000 using funds to be allocated from 
account 21-8210-491.136, West Lucas Road. 

2. Plans and details for the replacement of the existing eight-inch force main located along 
West Lucas Road in the amount of $41,450 to be allocated from Unrestricted Water 
Fund Reserves.  

3. Plans and details for the construction of an eight-foot-wide sidewalk/trail running from 
the existing sidewalk/trail at the southeast corner of Wal-Mart Lucas Addition and 
continuing along the north side of West Lucas Road to its intersection with Country 
Club Road in an additional amount to be determined.  
(Presenter: CIP Manager Patrick Hubbard) 

 
Executive Session 

5. Executive Session:  

The City Council will convene into Executive Session pursuant to Section 
551.074(a)(1) of the Texas Government Code, Personnel Matters, for Boards and  
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Commissions candidate review for the Planning and Zoning Commission and Board of 
Adjustments. 
 

6. Reconvene from Executive Session and take any action necessary as a result of Executive 
Session. 

7. Adjournment. 

 

 

 

Certification 
I do hereby certify that the above notice was posted in accordance with the Texas Open Meetings Act on the bulletin 
board at Lucas City Hall, 665 Country Club Road, Lucas, TX 75002 and on the City’s website at www.lucastexas.us 
on or before 5:00 p.m. on July 26, 2024. 

___________________________________________ 
Toshia Kimball, City Secretary 

In compliance with the American with Disabilities Act, the City of Lucas will provide for reasonable accommodations for persons 
attending public meetings at City Hall. Requests for accommodations or interpretive services should be directed to City Secretary 
Toshia Kimball at 972.912.1211 or by email at tkimball@lucastexas.us at least 48 hours prior to the meeting. 

http://www.lucastexas.us/
mailto:tkimball@lucastexas.us


Item No. 01 
 
 
 

 

City of Lucas 
City Council Agenda Request 

August 1, 2024 
 

 
Requester: Mayor Dusty Kuykendall 
 
Agenda Item Request  
 
Citizen Input. 
 
Background Information  
 
NA 
 
Attachments/Supporting Documentation  
 
NA 
 
Budget/Financial Impact  
 
NA 
 
Recommendation  
  
NA 
 
Motion  
 
NA 



Item No. 02 
 
 
 

 

City of Lucas 
City Council Agenda Request 

August 1, 2024 
 

 
Requester: Mayor Dusty Kuykendall 
 
Agenda Item Request  
 
Items of Community Interest. 
 
Background Information  
 
The City of Lucas proudly announces that Alana Cohen, Human Resources Manager, has been 
honored with the 2024 Rising Star Award of Honor (population under 25,000) by the Texas Human 
Resources Management Association (TMHRA). The award, presented at the annual TMHRA 
conference in Denton, Texas, recognizes new members in the first five years of their career who 
show exceptional promise, leadership, and contribution to the profession. 

 
Alana's dedication to high-quality service delivery and innovative problem-solving has made a 
significant impact on her team and the community. This prestigious recognition reflects her 
passion and resilience in public sector human resources management. 

 
Attachments/Supporting Documentation  
 
NA 
 
Budget/Financial Impact  
 
NA 
 
Recommendation  
 
NA 
 
Motion  
 
NA 



Item No. 03 
 City of Lucas 

City Council Agenda Request 
August 1, 2024 

 Requester: Development Services Director Joe Hilbourn 
City Secretary Toshia Kimball 

Agenda Item Request 

Consent Agenda: 

A. Approval of the minutes of the July 18, 2024, City Council meeting.

B. Consider authorizing the renewal of the Communications Facilities and License Agreement
between Towerstream I, Inc. as successor in Interest to Big Wave Wireless, LLC.  and the
City, for the Wireless Internet facilities at Winningkoff Tower and McGarity Tower with
such renewal period beginning on 9/6/2024 through 9/15/2025.

C. Consider authorizing the City Manager to execute the First Amendment to
Communications Facilities License Agreement between Skybeam, LLC d/b/a Rise
Broadband and the City, for communications facilities located at McGarity Water Tower
and East Winningkoff Water Tower for a period of 5 years.

D. Authorize the City Manager to enter into an Agreement for Information Technology
Support and Maintenance between Baxter I.T. Consulting Services and the City of Lucas.

E. Authorize the Mayor to enter into an interlocal agreement between the City of Lucas and
Collin County for jail services for a one-year period beginning October 1, 2024, through
September 30, 2025.

Background Information 

C. Big Wave Wireless entered into a facilities agreement with the city of Lucas in September 
of 2019 for the transmission and reception of communication signals at the East 
Winningkoff tower site located at 745 East Winningkoff Road. In March of 2022, the Big 
Wave wireless facilities agreement was assigned to Towerstream. In July of 2024 the city 
received a letter from Towerstream requesting to extend the agreement for a period of one 
year, 9/16/2024 to 9/15/2025 per the terms of the original agreement Article 1 term, section 
1.2 the parties may mutually agree to renew this agreement for two (2) additional terms of 
one (1) year each (each a renewal term).

D. In 2016 the city entered into an Agreement with Rise Broadband to permit the installation 
of equipment and antennas at the Winningkoff tower. In 2017 the agreement was amended 
to add and remove equipment and amended the fee to reflect the additional equipment. The 
purpose of the new amendment is to extend the agreement an additional 5 years and to 
clean up minor errors in the original agreement.



Item No. 03 
 

 
 

 

City of Lucas 
City Council Agenda Request 

August 1, 2024 
 
 

 

 
Attachments/Supporting Documentation  
 

1. Minutes of the July 18, 2024, City Council meeting. 
2. Tower Stream assignment doc from Big Wave Tower Contract 293 
3. Tower Stream original contract with Big Wave 
4. Tower Stream Renewal Letter 
5. 2016 Rise Broadband Communications Facilities License Agreement 
6. 2017 First Amendment to the 2016 Rise Broadband Communications Facilities License 

Agreement 
7. Lucas Rise Broadband Second Amendment to Communications Facilities Agreement 
8. Agreement for Information Technology Support and Maintenance between Baxter I.T. 

Consulting Services and City of Lucas. 
9. City of Lucas and Collin County for jail services interlocal agreement  
 
Budget/Financial Impact  
 
NA 
 
Recommendation  
  
City staff recommends approval of the Consent Agenda. 
 
Motion  
 
I make a motion to approve the Consent Agenda as presented. 
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MINUTES 
CITY COUNCIL REGULAR MEETING 

July 18, 2024 | 6:05 PM or immediately following the 
Lucas Fire Control, Prevention and EMS Board Meeting 

Council Chambers 
City Hall | 665 Country Club Road, Lucas, Texas 

City Councilmembers Present: 
Mayor Dusty Kuykendall 
Mayor Pro Tem Debbie Fisher 
Councilmember Chris Bierman 
Councilmember Brian Stubblefield 
Councilmember Neil Peterson 
Councilmember Tim Johnson 
Councilmember Phil Lawrence  

City Staff Present: 
City Manager John Whitsell 
City Secretary Toshia Kimball 
Development Services Director Joe Hilbourn 
Finance Director Liz Exum 
Fire Chief Ted Stephens 
Assistant Fire Chief Aaron Alderdice 
Assistant Fire Chief Lance Gant 
CIP Manager Patrick Hubbard 
Public Works Supervisor Jeremy Bogle 
Human Resources Manager Alana Cohen 
Deputy Daniel Brown 

The regular City Council meeting was called to order at 6:08 pm. 

Citizen Input 

1. Citizen Input

There were no members of the public wishing to address the City Council. 

Community Interest 

2. Items of Community Interest

Mayor Kuykendall gave items of community interest including: 
• Lucas Farmers Market
• Public Lands Trail Cleanup
• Boards and Commissions

Consent Agenda 

3. Consent Agenda:

A. Approval of the City of Lucas Quarterly Investment Report ended March 2024.

B. Approval of the City of Lucas Quarterly Investment Report ended June 2024.

C. Approval of setting the date for the public hearing regarding the City of Lucas 
Fiscal year 24/25 budget for August 15, 2024.

D. Approval of the minutes of the June 20, 2024, City Council meeting.
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MOTION: A motion was made by Councilmember Johnson, seconded by Councilmember 
Peterson, to approve the Consent Agenda as corrected. The motion passed 
unanimously by a 7 to 0 vote.  

Regular Agenda 

4. Discuss the proposed City of Lucas budget for Fiscal Year 24/25.  

MOTION: There is no motion required for this item. 

5. Discuss and consider updates to R#2013-05-00397 Lucas City Council Rules of Order 
and Procedures  

The city attorney will update the rules of order, Section II – Agenda Preparation #2, and present it 
for City Council approval. 

MOTION: There is no motion required on this item.  

Executive Agenda 

6. Executive Session:  

As authorized by Section 551.071 of the Texas Government Code, the City Council 
may convene into closed Executive Session for the purpose of seeking confidential 
legal advice from the City Attorney regarding any item on the agenda at any time 
during the meeting.  This meeting is closed to the public as provided in the Texas 
Government Code.   

There was no executive session during this meeting.  

7. Reconvene from Executive Session and take any action necessary as a result of the 
Executive Session. 

There was no executive session during this meeting.  

8. Adjournment. 

MOTION: A motion was made by Councilmember Johnson, seconded by Councilmember 
Lawrence, to adjourn the meeting at 9:33 pm. The motion passed unanimously by a 
7 to 0 vote. 

 

 

APPROVED:      ATTEST: 

 

             

Mayor Dusty Kuykendall Toshia Kimball, City Secretary 







































ST A TE OF TEXAS 

COUNTY OF COLLIN 

EXHIBIT "A II 

COMMUNICATIONS FACILITIES 
L ICENSE AGREEMENT 

This Communications Facilities License Agreement ("Agreement") is made by and among 
the City of Lucas, Texas (the "City'') and SKYBEAM, LLC d/b/a RISE BROADBAND 
("Licensee") (collectively, the "Parties"), acting by and through their duly authorized 
representatjves. 

Article J 
Term 

The Term of this Agreement shall be one (I) year, commencing on the date this Agreement 
is signed by all parties (the "Commencement Date"), and tenninating at Midnight on the last day 
of the twelfth full month following the Commencement Date. 

Article II 
Premises 

The City is the owner of parcels of land and three (3) Water Towers known as (I) the 
McGarity Tower located at 2295 McGarity Lane; (2) the Winningkoff Tower located on East 
Winningkoff Road, 1440 east of Winningkoff Road; and (3) the Public Works Tower located at 
325 W. Lucas Road (all collectively referred to as "Water Towers" and individually referred to as 
"Facility") located in the City of Lucas, Collin County, State of Texas, (the Water Towers and Land 
are collectively, the "Property" or the "Premises"). The Property is more particularly described in 
Exhibits "A" through "C," which are attached hereto and incorporated herein. The City hereby 
leases to Lessee, and Lessee hereby leases from the City, space on the Water Towers and all access 
and utility easements, if any, (collectively, the "Premises"). 

Article 111 
Permitted Use 

The Premises may be used by Licensee only for permitted uses, which are (i) the 
transmission and reception of communications signals; (ii) the construction, alteration, 
maintenance, repair, replacement and relocation of related facilities, towers, antennas, equipment 
and buildings; and, (iii) activities related to any of the foregoing. 

Article JV 
Rent 

Upon the Commencement Date, Licensee shall pay to the City, as rent, Four Hundred 
Dollars ($400.00), per month ("Rent") per Facility. Rent shall be payable on the first day of the 

CllY OF LUCAS/ RISE BROADBAND 
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month, in advance, to the City, at the following address: City of Lucas, Attention: City Manager, 
665 Country Club Road, Lucas, Texas 75002-7651. 

Article V 
Improvements; UtiUties; Access 

(a) Licensee has the right to erect , maintain and operate on the Premises antennae 
facilities, including without limitation utility lines, transmission lines, electronic equipment, 
connecting cables and supporting equipment and structures thereto ("Licensee Facilities"), which 
facilities are depicted in the schematic or diagrams shown on the attached Exhibit "D." All of 
Licensee's construction and installation work shall be performed at Licensee's sole cost and expense 
and in a good and workmanJike manner. Title to the Licensee Facilities shall be held by Licensee. 
All of Licensee Facilities shall remain Licensee's personal property and are not fixtures. Licensee 
has the right to remove all Licensee Facilities at its sole expense on or before the expiration or 
earlier termination of the Agreement; provided Licensee repajrs any damage to the Premises caused 
by such removal. Licensee shall not damage, injure or impair any facilities or equipment on the 
Towers and Premises in the erection, installation, construction or maintenance of Licensee's 
Facilities and shall indemnify, hold harmless and defend the City from any and all Joss, damage or 
injury caused in whole or in part by Licensee or its agents, representatives or employees in this 
regard . 

(b) Licensee, Licensee's employees, agents and subcontractors shaJI have access to 
the Premises with prior notice to the City twenty-four (24) hours a day, seven (7) days a week. 
If the City is contacted by Licensee after normal business hours of the City, the Licensee shall 
reimburse the City for the actual cost of any the City's personnel necessary for Licensee's access. 

(c) The City shall maintain existing access roadways from the nearest public roadway to 
the Premises in a manner sufficient to allow pedestrian and vehicular access at all times under normal 
weather conditions. The City shall be responsible for maintaining and repairing such roadway, at its 
sole expense, except for any damage caused by Licensee's use of such roadways. 

(d) The City reserves the right to perform maintenance on the Water Towers, both 
structural and cosmetic (paint), at whatever intervals as may be required to assure the integrity and 
longevity of the Water Towers. Jf maintenance work is required, the City agrees to provide Licensee 
with reasonable notice of not less than ninety (90) days prior to corrunencing such work to allow 
Licensee to remove any and all of Licensee's antennas and equipment as may be necessary provided 
the City makes best efforts to provide Licensee with sufficient notification of the intended work 
and the opportunity, at Licensee's cost and expense, to temporarily relocate and continue to operate 
its antennas and equipment, or otherwise to secure the antennas or the communication facilities 
generally, to protect them from damage and allow Licensee to continue to operate. Licensee will 
be permitted to instaJI any type of temporary facility necessary to keep its Communication Facility 
operationaJ. Further, any maintenance will be conducted by the City as diligently and expeditiously 
as possible. However, subject to the above, the City will not be responsible for system outages of 
up to thirty (30) days resulting from the City's need for unusuaJJy extensive maintenance and any 
inability of the City to accommodate a relocation of Licensee's antennas to keep them operational. 

CITY OF LUCAS/ RISE BROADBAND 
COMMUNICATIONS FACILmES LICENSE AGREEMENT . PAGE 3 



(e) The City reserves the right to require Licensee to relocate its Facilities to another 
location on the Water Towers. Licensee shall complete the relocation of its Facilities within thirty 
(30) days after written notice from the City. The relocation shall be at Licensee's expense, unless 
the City's relocation requirement results from the City's desire to lease space on the Water Towers 
to non-governmental third-party users. In that case, the third-party user shall be obligated to 
reimburse Licensee the reasonable relocation costs of Licensee. 

Article VI 
Interference 

{a) Licensee shaJI not interfere with the operation of (i) any radio equipment of the 
City presently situated on the Water Towers or the Property or (ii) equipment situated on the 
Water Towers or the Property by other operators of radio equipment at the Water Towers site 
which is employed in Permitted Uses, including water systems, and which are in existence on the 
Commencement Date of this Agreement ("Present Operators") (''Harmful Interference"). 
Licensee shall coordinate with the City and all Present Operators to insure that Licensee's 
frequencies and antenna locations will be compatible with those of the City and Present Operators. 

(b) In addition, in the event the City desires to insta11 new or additional radio 
communications equipment at the Water Towers site in the future, Licensee agrees to cooperate 
with the City in the remedying of any radio interference with said radio equipment, however, in 
no event shall Licensee be required to cease its activities or move its antennas or equipment on the 
Water Towers site or relocate the equipment shelter unless such interference is sufficient to disrupt 
police, fire, public works, any City communications or other emergency communications 
("Emergency Interference"). 

(c) In the event there is Harmful Interference to said electronic equipment, Licensee 
will promptly take all steps necessary to identify the problem, and, if caused by Licensee's 
equipment, to take all reasonable steps to eliminate said Harmful Interference within ten (I 0) days 
after notice from the City or such other operator to Licensee advising of the Harmful Inteiference. 
If said Hannful Interference cannot be eliminated within thirty (30) days of notice thereof, 
Licensee agrees to suspend operations (transmissions) at the site while the Harmful Interference 
problems are studied and a means found to mitigate them. ff said Harmful Interference cannot be 
eliminated, then Licensee shall, without penalty or further liability, terminate this Agreement 
upon immediate notice to the City and remove its equipment shelter and its Antenna Facilities, 
concrete pad, cables and any other Licensee owned equipment from the City's property. 

( d) In the event there is Emergency Interference to said electronic equipment, Licensee 
shall immediately suspend operations (transmissions) at the Water Towers site and promptly take 
all steps necessary to identify the problem, and, if caused by Licensee's equipment, to take al1 such 
steps as are necessary to eliminate said Emergency Interference. If within sixty (60) days said 
Emergency Interference cannot be eliminated, then Licensee may, at 
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its sole election and without penalty or further liability, terminate thjs Agreement upon notice to 
the City and remove its equipment shelter and its Antenna Facilities from the Property. 

(e) During the tem1 of this Agreement and any extension thereof, the City shall from 
time to time lease additional space on the Water Towers site and on the Property and may grant to 
such licensees the same non-exclusive easements for access and utjJities as are above granted to 
Licensee. Such licensees' intended use of the property leased to them may be similar or substantialJy 
the same as the above described use by Licensee. The City shall not be responsible to Licensee for 
the activities of any other such user as such may affect Licensee. However, the City shall cause all 
subsequent users of the Water Towers site to agree to a clause similar to this Article Vll herein, 
promising to immediately eliminate jnterference if said user's equipment should interfere with that 
of Licensee, or any other user of the Water Towers site and providing that all then existing licensees 
and Present Operators on the Water Towers site and at the Premises are third-party beneficiaries of 
such agreement which may be enforced directly by Licensee and/or any other licensee or user. In 
the event any such interference does not cease promptly, the Parties acknowledge that continuing 
interference may cause irreparable injury to Licensee and, therefore, Licensee shalJ have the right, 
in addition to any other rights that it may have at Jaw or in equity, to bring action against the 
interfering party to enjoin such interference. In the event Licensee and the interfering party fail to 
eliminate such interference, Licensee shalJ have the right to terminate this Agreement upon ten ( 10) 
days written notice to the City with no further obligation or liability between the City and Licensee. 

(t) Licensee shall have the sole burden of, and be responsible for all costs associated 
with alleging and proving that another user, including city owned equipment of the Premises is 
causing significant interference, or for otherwise enforcing Licensee's rights under this Agreement. 
The City shall not be responsible for the costs associated with the resolution of any dispute between 
users of the Premises or enforcement of any of Licensee's rights under trus Agreement. 

Artkle VII 
Taxes 

Licensee shall be responsible for and pay any taxes directly attributable to the Licensee 
Facilities or Licensee's use of the Property. 

Article VI IJ 
Condition of Site 

Licensee accepts the Premises as is, in its current condition, and the City makes no 
representations or warranties, and hereby disclaims any and all such representations or warranties, 
express or implied, of any kind or nature, with regard to the Facilities and the Premises. The City 
shall maintain the Premises in compliance with all applicable statutes, regulations and rules, and in 
a manner which will not interfere with Licensee's reasonable use of the site. Upon expiration, 
cancellation, or terrnjnation of trus Agreement, the Licensee shall remove its equipment, antenna 
systems and structures from the Premjses at Licensee's sole cost and expense. However, upon 
vacation of this site, Licensee shall surrender the Premises in substantially the same condition as 
received, except for ordinary wear and tear, as determined by the City. If, as determined by the 
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City, the Premises are not surrendered in satisfactory condition, the Licensee shall be liable to the 
City for an amount representing the actual cost to restore the Premises to substantiaJJy the same 
condition as received. In the event of Licensee's timely failure to remove its equipment, antenna 
systems, and structures, the City may do so at its expense and retain and sell any such equipment, 
antenna systems, and structures in compensation for any past due obligations. Licensee hereby grants 
and conveys a lien on all equipment, antenna systems and structures installed and used at the Premises 
for such purposes, enforceable without judicial intervention, perfected by written notice to Licensee 
to cure its default within ten (I 0) days of such notice. Any permanent improvements or fixtures 
installed on the Premises by Licensee shall become the property of the City upon the expiration of 
this Agreement. 

Article IX 
Termination 

(a) This Agreement may be terminated without further liability on thirty (30) days 
prior written notice as follows: 

(i) by either party upon a default of any covenant or term hereof by the other party, which 
default is not cured within sixty (60) days of receipt of wri11en notice of default, 
provided that the grace period for any monetary default is twenty (20) business days 
from receipt of notice; 

(ii) by the Licensee if it is unable to obtain or maintain any license, permit, or other 
governmental approval necessary for the construction and/or operation of Licensee's 
Facilities; 

(iii) by City if the City decides in its sole discretion and for any reason, to redevelop the 
Premises and/or discontinue use of the Water Towers; 

(iv) by City if it detennines, in its sole discretion and for any reason, that the Water 
Towers are structurally unsound or otherwise not suitable for Licensee's use, 
including but not limited to consideration of age of the structure, damage or 
destruction of all or part of the Water Towers from any source, or factor relating to 
condition of the Water Towers; 

(v) by City if it detcnnines in its sole discretion that continued use of the Water Towers 
by Licensee is in fact a threat to health, safety or welfare or violates applicable laws 
or ordinances; or 

(vi) by City at its sole discretion if Licensee loses its license to provide service for any 
reason, including, but not limited to, nonrenewal , expiration, or cancelJation of its 
license. 

(b) Notice of Licensee's termination pursuant to paragraph X(a) shaJJ be given to City 
in writing by certified mail, return receipt requested, and shall be effective upon receipt of such notice. 
All rentals paid for the Lease of the Premises prior to said termination date shall be 
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retained by City. Upon such tennination, the Agreement shall become null and void and the parties 
shall have no further obligations to each other, except that rental payments to the City shall continue 
as liquidated damages for the remainder of the term of this Agreement, not to exceed J 50% of the 
annual rent for the year in which such termination occurs. 

Article X 
Destruction or Condemnation 

If the Premises or Licensee Facilities are materially damaged, abandoned, removed, 
destroyed, condemned or transferred in lieu of condemnation, the City or Licensee may elect to 
terminate this Agreement as of the date of the damage, destruction, condemnation or transfer in 
lieu of condemnation by giving notice to the other party no more than forty-five (45) days 
following the date of such damage, destruction, condemnation or transfer in lieu of condemnation. 
If the City undertakes to rebuild the Water Towers, the City agrees to use its reasonable efforts 
to permit Licensee to place temporary transmission and reception facilities on the Property at no 
additional Rent until such time as Licensee is able to secure a replacement transmission location 
or the reconstruction of Licensee's Facilities is completed. 

Article XJ 
Insurance 

Licensee, at Licensee's sole cost and expense, shall procure and maintain on the Premises 
and on the Licensee Facilities, bodily injury and property damage insurance with a combined single 
limit of at least One Million and 001100 Dollars ($1 ,000,000.00) per occurrence. Such insurance 
shall insure, on an occurrence basis, against liability of Licensee, its employees and agents arising 
out of or in connection with Licensee's use of the Premises, all as provided for herein. The City 
shall be named as an additional insured on Licensee's policy. Licensee shall provide to the City a 
certificate of insurance evidencing the coverage within thirty (30) days prior to the Commencement 
Date. 

ArticJe XJI 
Warranty of Title and Quiet Enjoyment 

The City warrants that: (i) the City owns the Property in fee simp]e and has rights of access 
thereto and the Property is free and clear of a11 liens, encumbrances and restrictions; (ii) the City 
has fu)] right to make and perform this Agreement; and (iii) the City covenants and agrees with 
Licensee that upon Licensee paying the Rent and observing and perfonning all the terms, covenants 
and conditions on Licensee's part to be observed and performed, Licensee may peacefully and 
quietly enjoy the Premises. 

Article XIII 
Repairs 

Licensee shall not be required to make any repairs to the Premises or Property unless such 
repairs shall be necessitated by reason of the default or neglect of Licensee. Except as set forth in 
Article VI( a) above, upon expiration or termination hereof, Licensee shall restore the 

CtTY OF LUCAS/ RISE BROADBAND 
COMMUNICATIONS FACJUTIES LICENSE AGREEMENT · PAGE 7 



Premises to the condition in which it existed upon execution hereof, reasonable wear and tear and 
loss by casualty or other causes beyond Licensee's control accepted. 

Article XIV 
Hazardous Substances 

Licensee agrees that it will not use, generntc, store or dispose of any Hazardous Material on, 
under, about or within the Land in violation of any Jaw or regulation. City and Licensee agree to assume 
all duties, responsibilities and liabilities at their sole cost and expense for payment of penalties, 
sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding which is related to 
(i) each party's failure to comply with any environmental or industrial hygiene law, including 
without limitation any regulations, guidelines, standards or policies of any governmental authorities 
regulating or imposing standards of liability or standards of conduct with regard to any 
environmental or industrial hygiene conditions or matters as may now or hereafter be in effect, or 
(ii) any environmental or industrial hygiene conditions that arise out of or are in any way related to 
the condition of the Property and activities conducted by the party thereon, unless the environmental 
conditions are caused by the other party. The provisions of this section will survive the expiration 
or termination of this Agreement. 

xv 
Liability and Indemnity 

(a) Licensee shall at aU times comply with alJ laws and ordinances and alJ rules and 
regulations of municipal , state and federal government authorities relating to the installation, 
maintenance, height, location, use, operation, and removal of the equipment, antenna systems, and 
other alterations or improvements authorized herein, and shaJl fully indemnify the City against any 
loss, damage, cost, or expense which may be sustained or incurred by the City as a result of 
Licensee's installation, operation, or removal of said improvements, except where caused in whole 
or in part by the gross negligence or willful misconduct of the City, its agents, servants or 
employees. 

(b) Licensee agrees and is bound to indemnify, defend, and hold the City whole and 
harmless against any and all claims for any Joss or damages that may arise out of the use, 
maintenance, and occupancy of Licensee's Facilities and use of the Premises by Licensee, except 
where caused in whole or in part by the gross negligence or willful misconduct of the City, its 
agents, servants or employees. 

(c) Licensee agrees that Licensee shall indemnify, defend, release, acquit, and hold free 
and harmless the City, its agents, representatives and employees from and against any and al1 claims, 
demands, causes of action, liabilities, losses, and damage, whether asserted by Licensee, its agents, 
representatives or employees, or any third party which in any ways relates to or arises from 
Licensee's Facilities or the installation or maintenance thereof, or from Licensee's entry onto and 
utilization of the Property, including but not limited to claims or causes of action alleging that loss, 
injury or damage were caused in whole or in part by the City's negligence. 
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Article XVJ 
Water Towers Marking and Lighting Requirements. 

The City acknowledges that it, and not Licensee, shall be responsible for compliance with 
all Water Towers marking and lighting requirements of the Federal Aviation Admjnistration 
("FAA") and the FCC. Should Licensee be cited by either the FCC or FAA because the Water 
Towers are not in compliance due to Licensee's Facilities and, should Licensee fail to cure the 
conditions of noncompliance within the time frame allowed by the citing agency, City may 
tenninate this Agreement. 

Article XVII 
Public Emergency 

The Parties understand and agree that the primary function of the Property is to serve as a 
water tower for the City and that the interests of Licensee are superseded by the public health, 
safety, and welfare of the citizens of the City of Lucas served by the Water Towers. In the event 
that the City of Lucas City Council or the City Manager declare a public emergency or there exists 
a threat to the Water Towers or potable water supply that would detrimentally impact public health, 
safety and welfare such that immediate action is necessary, Licensee shall immediately remove its 
improvements from the Leased Premises. Jn the event Licensee is not able to immediately respond, 
the City may remove Licensee's improvements without incurring liability for damages of any type. 
Costs of removal and reattachment of improvements shalJ be borne by Licensee. 

Article XVIIJ 
Miscellaneous 

18. l Entire Agreement. This Agreement constitutes the sole and only agreement between 
the parties and supersedes any prior understandings written or oral agreements between the parties 
with respect to this subject matter. 

18.2 Assignment/Subletting. Licensee may not assign nor sublet this Agreement in whole 
or in part without the prior written consent of City. In the event of an assignment or sublet by 
Licensee to which City has consented, the assignee shaII agree in writing with City to personally 
assume, perform, and be bound by all the covenants, and obligations contained in this Agreement. 

18.3 Successors and Assigns. Subject to the provisions regarding assignment, this 
Agreement shall be binding on and inure to the benefit of the parties to it and their respective heirs, 
executors, administrators, legal representatives, successors and assigns. 

18.4 Governing Law. The laws of the S1ate of Texas shall govern this Agreement; and 
venue for any action concerning this Agreement shall be in the State District Court of Collin 
County, Texas. The Parties agree to submit to the persona] and subject matter jurisdiction of said 
court. 

18.5 Amendments. This Agreement may be amended by the mutual written agreement of 
the Parties. 
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I 8.6 Severability. Jn the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 
invalidity, illegality or unenforceabiJity shall not affect any other provisions, and the Agreement 
shall be construed as if such invalid, iJJegaJ, or unenforceable provision had never been contained 
in it. 

18.7 Notice. Any notice required or pennitted to be delivered hereunder may be sent by 
first class mail, overnight courier or by confirmed telefax or facsimile to the address specified 
below, or to such other party or address as either party may designate in writing, and shall be 
deemed received three (3) days after delivery set forth herein: 

If intended for City, 
to: City of Lucas 
At1n: City Manager 665 
Country Club Road Lucas, 
Texas 75002 Facsimile: 
(972) 727-0091 

SKYBEAM, LLC d/b/a RISE BROADBAND 
Attn: Contract Administration 
61 Inverness Dr. E, Suite 250 
Englewood, Colorado 801 I 2 

With a copy to: 
Joe Gorfida Jr. 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
1800 Lincoln Plaza, 500 N. Akard 
Dallas, Texas 75201 
Facsimile: 2 I 4.965.0010 

18.8 Counterparts. This Agreement may be executed by the parties hereto in separate 
counterparts, each of which when so executed and delivered shall be an original, but all such 
counterparts shall together constitute one and the same instrument. Each counterpart may consist 
of any number of copies hereof each signed by less than all, but together signed by all of the parties 
hereto. 

I 8.9 Exhibits. The exhibits attached hereto are incorporated herein and made a part hereof 
for al I purposes. 

18.10 Force Majeure. No Party will be liable for any default or delay in the performance 
of its obligations under this Agreement if and to the extent such default or delay is caused, directly 
or indirectly, by fire, flood, earthquake, elements of nature or acts of God, riots, civil disorders, acts 
of terrorism or any similar cause beyond the reasonable control of such party, provided that the 
non-performing party is without fault in causing such default or delay. The non-performing Party 
agrees to use commercially reasonable efforts to recommence performance as soon as possible. 

18. 1 I Compliance with Federal. State & Local Laws. Licensee shall comply in 
performance of services under the terms of this Agreement with all applicable laws, ordinances and 
regulations, judicial decrees or administrative orders, ordinances, and codes of federal , state and 
local governments, including all applicable federal clauses. 
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EXHIBIT A 

EXHIBIT A 
McGa ri ty Water Tower Legal Description 

EXHIBIT "A" 

Being a 2.000 acre tract of land situated in the WILLIAM SNYDER SURVEY, 
ABSTRACT NO. 821 , City of Lucas, Collin County, Texas and being part of a tract of 
land convt-ycd to G. Ward Paxton, by deed recorded in County Clerk File No. 94-
0011304. of the Deed Records of Collin County, Texas (D.R.C.C.T.). and being more 
particularly described as follows: 

COMMENCING at a 112" iron rod found at the northeast comer of said G. Ward Paxton 
tract. said iron rod also located in the south Right Of Way Line of F.M. Highway No. 
2170; 

THENCE S 00° 52'08" E, departing the said south Right Of Way Linc of F.M. Highway 
No. 2170, and along the casi line of said G. Ward Paxton tract and the west line of a tract 
of land con 1·eycd lo Robc:.'11 Kubicek, by deed rccordcd in Volume 2441 , Page 616, of the 
Deed Records of Collin County, Texas (D.R.C.C.T.). a distance of 606.60 feet 10 a 112" 
iron rod found for comer; 

I HENCE S 00° 51'14" E, passing al a distance of 1699.07 feet a 1/2" iron rod set, in all a 
distance of 1994.27 fed to a 112" iron rod found for the southeast comer of the said G. 
Ward Paxton tract, said point also locatod in the north Righi Of Way Line of McGarity 
Lane, and the POI IT OF BEGINNING for the herein described 2.000 acre tract; 

THENCE S 89° 34'1 I" W, along the north line of said McGarily Lane and the south line 
of said G Ward Pait ton tract, a distance of296.25 feet, to a I '2" iron rod set for comer, 

THENCE N 00° 25'49" W, departing the north line of said McGarity Lane and the south 
line of said G Ward Paxton tract, a distance of295. 16 feet, to a 112" iron rod set for 
comer; 

THENCE N 89° 34' 1 I" E, a distance of294.07 feet, to a 112" iron rod set for comer, said 
point located in the east line of sai<! G. Ward Paxton tract and the west line of a tract of 

land conveyed to Juliette Fowler Homes by deed recorded in Volume 8 16, Page 165, of 
the Deed Records of Cain County, Texas (D.R.C.C.T.); 

THENCE S 00° 5 1' 14" E, along the east line of said G. Ward PaJtton tract and the west 
line of the said Juliette Fowler Homes tract, a distance of295. I 7 feet, to the POINT OF 
BEGINNING and containing 2 .000 acres, or 87, 120 square feet of land more or less. 
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EXHJBJT B 
Winningkoff Water Tower Legal Description 

Being a tract of land situated in the Calvin Boles Survey, Abstract No. 28, Colhn County, Texas, 
and being part of a 224.497 acre tract conveyed to the North Texas Municipal Water District by 
deed recorded in Volume I 326, Page 253, of the deed records of ColJin County, Texas, and being 
more particularly described as follows: 

EXHIBIT B 

Beginning at a point for comer located North 89° 37' l 0" West 1599.37 feet and 
North 0° 40' 50" West a distance of 285.00 feet to a point for corner; 

Thence South 89° 37' IO" East a distance of 152.84 feet to a point for comer; 

Thence South 0° 40' 50" East a distance of 285.00 feet to a point for comer located 
35.00 feet from the south line of said 224.497 acre tract; 

Thence North 89° 37' IO" West 35.00 feet from and paraJJel to said south line a 
distance of 152.84 feet to the point of beginning and containing 1.00 acres of land. 
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EXHIBITC 
Public Wo1·ks Water Tower Legal Description 

SITU A TED in Collin County, Texas, in the James LoveJady Survey, Abstract No. 538 and being 
a resurvey of a one acre tract reputed to have been conveyed by J . E. Stratton to Collin County by 
unrecorded deed less a strip about 30 feet wide off the north end of same conveyed to the State of 
Texas for Highway right-of-way: 

EXHIBIT C 

BEGJNNING at an iron stake by an old Bois d'arc comer post at the southeast 
comer of sajd 1.00 acre; 

THENCE North 89° -38' West, with an established fence, 2 J 1.0 feet to an iron 
pipe driven in the base of a Bois d'arc tree at the southwest corner of said I . 00 acre; 

THENCE North 0° -20' East 184.5 feet to a point in the south line of F. M. 
Highway 1378; from which an iron stake for reference bears South 5.0 feet; 

THENCE South 89° -14' East, with the Highway south line, 210.0 feet to an iron 
stake therein and in the East line of said 1.00 acre; 

THENCE South 0° -39' East, with an established fence line, I 83.0 feet to the place 
of BEGINNING: 

CONTAINING 0.89 acres 
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EXHIBIT •o• 
CITY OF LUCAS, TEXAS 

EXHJBIT D 
License Facilities 

Lucas McGarity 2295 McGarity Ln 

10. ... 
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EXHIBIT "O" 
C!lY OF LUCAS, TEXAS 

EXHIBIT D 
License Facilities 

Lucas Winningkoff- 745 E Winningkoff Rd 

r.J..,. Two57~ 
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CITY OF LUCAS, TEXAS 

EXHIBIT D 
License Facilities 

Lucas Public Works- 325 W Lucas Rd 

,, .. ,,,.i llct'U\I 

~ 
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SIGNED AND AGR EED, this 21 ~ day of April. 2016. 

CITY OF LUCAS, TEXAS 

ATTEST: 

By: 

Lessee: 
Skybeam, LLC d/b/a Rise Broadband 

By:~ 
Name: Martin Garrity 
VP Network Planning, Engineering and Construction 

Date: Gd;{u 

CITY OF LUCAS/SKYBEAM TEXAS 
COMMUNICATIONS FACILITIES AGREEMENT 

APPROVED AS TO FORM : 
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STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 

SECOND AMENDMENT TO 
COMMUNICATIONS FACILITIES 
LICENSE AGREEMENT 

 
THIS SECOND AMENDMENT (the "Amendment") is made and entered into as of the _____ 
day of _____, _____ (the "Amendment Effective Date"), between the City of Lucas ("City"), and 
Skybeam, LLC d/b/a Rise Broadband, a Colorado limited liability company, with its principal 
offices located at 61 Inverness Drive East, Suite 250, Englewood, Colorado 80112 ("Licensee"). 
 

RECITALS 
 
WHEREAS, City and Licensee are parties to a certain Communications Facilities License 
Agreement dated the 9th day of April, 2018 (the "Agreement"), whereby City granted to Licensee 
certain rights to use of the properties located at 2295 McGarity Lane (Rise Site OKF-LUM) and 
745 Winningkoff Road (Rise Site OKF-LUW), City of Lucas, Collin County, Texas, as more 
specifically described in the Agreement and any attachments thereto (the "Property");  
 
WHEREAS, Parties desire to renew the term of the Agreement; 
  
WHEREAS, Parties desire correcting the address of the East Winningkoff Water Tower; 
 
WHEREAS, Parties desire correcting the title of Exhibit “C”; and 
 
WHEREAS, City and Licensee desire to amend the Agreement as provided herein. 
 
NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions set forth 
in this Amendment and in the Agreement, and for other good and valuable consideration, the 
receipt of which is hereby acknowledged, City and Licensee hereby agree as follows: 
 
1. Article II Premises is replaced in its entirety with the following: 
 

1.1  The Initial Term of this Agreement shall commence on the last day of execution 
hereof (the “Commencement Date”) and continue for a period of five (5) years, unless sooner 
terminated as provided herein. 
 
1.2  Upon expiration of the Initial Term, this Agreement shall automatically renew for 
two (2) additional terms of one (1) year each (each a “Renewal Term”) unless either Party 
provides the other with written notice that it intends to terminate the Agreement at least one 
hundred twenty (120) days prior to the end of the then-current Renewal Term. 

 
2. Article II Premises is replaced in its entirety with the following: 
 

City is the owner of two (2) parcels of land and the water towers known as 1) McGarity Water 
Tower at 2295 McGarity Lane and 2) East Winningkoff Water Tower at 745 East Winningkoff 
Road (collectively referred to as “Water Towers” and individually as “East Winningkoff 
Facility” and “McGarity Facility”) located in the City of Lucas, Collin County, Texas, (the 



 
 CITY OF LUCAS AND SKYBEAM, LLC D/B/A RISE BROADBAND 

FIRST AMENDMENT TO COMMUNICATIONS FACILITIES LICENSE AGREEMENT – PAGE 2 
 

 
 

OKF-LUM, OKF-LUW 

 

Water Towers and City owned land within the fenced enclosures are collectively referred to as 
“Properties”).  The Properties are more particularly described in Exhibits “A” through “D”, 
which is attached hereto and incorporated herein.  City hereby license to the Licensee, and the 
Licensee hereby pays rent to the City for, space on the Water Towers and all access and utility 
easements, if any, (collectively referred to as the “Premises”). 

 
3. Exhibit “C” Winningkoff Tower License Facilities is replaced in its entirety with the 

following: 
 

Exhibit “D” 
Winningkoff Tower 
Licensee Facilities 
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4. Article V Improvements; Utilities; Access replace Section 5.1 with the following: 
 

5.1  Licensee has the right to erect, maintain and operate on the Premises antennae facilities, 
including without limitation utility lines, transmission lines, electronic equipment, connecting cables 
and supporting equipment and structures thereto ("Licensee Facilities").  Which facilities are described 
in Exhibit “D”. All of Licensee's construction and installation work shall be performed at Licensee's 
sole cost and expense and in a good and workmanlike manner. Title to the Licensee Facilities shall be 
held by Licensee. All of Licensee Facilities shall remain Licensee's personal property and are not 
fixtures. Licensee has the right to remove all Licensee Facilities at its sole expense on or before the 
expiration or earlier termination of the Agreement; provided Licensee repairs any damage to the 
Premises caused by such removal. Licensee shall not damage, injure or impair any facilities or 
equipment on the Towers and Premises in the erection, installation, construction or maintenance of 
Licensee's Facilities and shall indemnify, hold harmless and defend City from any and all loss, damage 
or injury caused in whole or in part by Licensee or its agents, representatives or employees in this 
regard. 
 

5. Article IX Termination replace Section 9.1 (b) with the following: 
9.1 (b) by Licensee if it is unable to obtain or maintain any license, permit, or other governmental 
approval necessary for the construction and/or operation of Licensee’s Facilities, or if the Facility 
is no longer financially appropriate for Licensee’s business operations. Licensee shall have the 
option to terminate one or both of the Facilities and the Rent shall be appropriately adjusted by the 
Rent amounts listed in Article IV; 

 
6. General Terms and Conditions. 

 
(a) Except as hereby amended, all other provisions of the License Agreement will remain in full force 

and effect as originally written, and the License Agreement is hereby confirmed as to all 
provisions contained therein.  In the event of any conflict between the terms of this First 
Amendment and the terms of the License Agreement, the First Amendment shall control. 

 
(b) All capitalized terms used in this First Amendment, unless otherwise defined herein, will have 

the same meaning as the terms contained in the License Agreement. 
 

(c) Each of the Parties represent and warrant that they have the right, power, legal capacity and 
authority to enter into and perform their respective obligations under this First Amendment. 

 
(d) This First Amendment shall become effective on the last date of execution hereof. 

 
IN WITNESS WHEREOF, City and Licensee have duly executed this Amendment as dated above and 
acknowledge that they have read, understand, and agree to uphold the terms and provisions of this 
Amendment. 
 

(signature to follow) 
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EXECUTED this _______ day of _______________, __________. 
 

City of Lucas, Texas 
 
 
By: ____________________________________ 

John Whitsell 
City Manager 

 
Approved as to form: 
 
 
By:  ___________________________________ 
 Joseph J. Gorfida, Jr., City Attorney  
 
 
 
 
 
 
EXECUTED this _______ day of _____________________, __________. 
 

(Skybeam, LLC d/b/a Rise Broadband) 
 
 
By: ____________________________________ 
Name: ____________________________________ 
Title: ____________________________________ 
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Exhibit A 
                                                                   Equipment List 
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Exhibit B 
Equipment Exhibit  
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Office of the Purchasing Agent
Collin County Administration Building

Contract Modification Document 2300 Bloomdale Rd, Ste 3160
McKinney, TX 75071

972-548-4165

Vendor: Contract No.
Contract:

Item #1: The agreement will be renewed for a period of one (1) year, beginning October 1, 2024, through and
including September 30, 2025.

Item #2: Charges for fiscal year 2025:

Item #3: Update Section 8 Civil Liability clause of the agreement to the following - 

The City and County (“Parties”) agree through this contract that the Parties are individually responsible for
any civil liability that arises from their provision of services under this Agreement. See Gov’t Code,
§ 791.006(b).

This provision falls under subsection (b) of sections 5 and 7 of article XI of the Texas Constitution.

For purposes of this section 8, “County” includes its officials, officers, deputies, employees, insurers,
and agents.  “City” includes its officials, officers, deputies, employees, insurers, and agents. 

With regard to the provision of a defense under this paragraph, the Parties will reasonably cooperate with
the one another in defending a claim or suit, including providing reasonable access to, and copies of,
documents, electronic or magnetic data, and access to witnesses or other persons with discoverable
knowledge such as detention officers, employees, or other persons under the Parties’ supervision or control.

FROM:
The City is responsible for any civil liability that arises from the County’s provision of services under this
Agreement. See Gov’t Code, § 791.006(b). The City will defend, indemnify, and hold harmless the County
from and against all demands, claims, damages, losses and liabilities, including reasonable attorney’s fees
and litigation expenses, that arise directly or indirectly from the County’s performance of this Agreement.
This provision falls under subsection (b) of sections 5 and 7 of article XI of the Texas Constitution.

For purposes of this section 8, “County” includes its officials, officers, deputies, employees, insurers,
and agents.

With regard to the provision of a defense under this paragraph, the County will reasonably cooperate with
the City in defending a claim or suit, including providing reasonable access to, and copies of, documents,
electronic or magnetic data, and access to witnesses or other persons with discoverable knowledge such
as detention officers, employees, or other persons under the County’s supervision or control.

 YOU ARE DIRECTED TO MAKE THE FOLLOWING MODIFICATION TO THIS CONTRACT

$127.80 per day, per inmate

Jail Services, City of Lucas
City of Lucas
665 Country Club 
Lucas, TX 75002

2020-363
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Amendment No. 4 has been accepted and authorized on __________by authority of the Collin County Commissioners Court
by Court Order No.______________________, to be effective on October 1, 2024.

ACCEPTED BY:

SIGNATURE SIGNATURE

Michelle Charnoski, NIGP-CPP, CPPB
(Print Name) (Print Name)

TITLE: TITLE:
DATE: DATE: 

Except as provided herein, all terms and conditions of the contract remain in full force and effect and may only be modified in 
writing signed by both parties.

Purchasing Agent
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Amendment  No. 1 Court Order No. Summary One year renewal; fees updated
Amendment  No. 2 Court Order No. Summary One year renewal; fees updated
Amendment  No. 3 Court Order No. Summary One year renewal; fees updated
Amendment  No. 4 Court Order No. Summary Renewal, Fees, Sec. 8 updated

2020-692-08-03Awarded by Court Order No. 

2022-994-09-26
2023-892-09-25

2021-606-06-28

HISTORICAL INFORMATION



Item No. 04  City of Lucas 
City Council Agenda Request 

August 1, 2024 

 

 
Requester: Development Services Director Joe Hilbourn 
 Capital Improvement Projects Manager Patrick Hubbard 
 
Agenda Item Request  
 
Consider authorizing the City Manager to enter into an agreement with BCC Engineering, LLC in the 
amount of $596,450 for the following:  
1. Plans and details for the proposed West Lucas Road Reconstruction and Widening from Angel 

Parkway to Country Club Road, Alternative 2 Revision from Angel Parkway to Muddy Creek for 
necessary revisions to the drainage and alignment of the western end of West Lucas Road in the 
amount of $420,000 using funds to be allocated from account 21-8210-491.136, West Lucas 
Road. 

2. Plans and details for the replacement of the existing eight-inch force main located along West 
Lucas Road in the amount of $41,450 to be allocated from Unrestricted Water Fund Reserves.  

3. Plans, specifications and cost estimate for the construction of an eight-foot-wide sidewalk/trail 
running from the existing sidewalk/trail at the southeast corner of Wal-Mart Lucas Addition and 
continuing along the north side of West Lucas Road to its intersection with Country Club Road 
in the amount of $135,000 using funds to be allocated from account 21-8210-491.136, West Lucas 
Road. 
 

Background Information  
 
On September 21, 2023, the Lucas City Council received a presentation of four design alternatives 
for West Lucas Road and selected Alternative 2 for a re-design of the segment of West Lucas Road 
located between Angel Parkway and Muddy Creek. Alternative 2 features a flush shoulder with open 
drainage located on both sides of the street and the addition of a box culvert in the median of the 
street that carries water from Walmart to Muddy Creek.  
 
The City of Lucas executed an Advance Funding Agreement (AFA) with TxDOT on April 4, 2024, 
for the construction of West Lucas Road to include design modifications and to cover additional 
construction and right-of-way costs for the project. The source of this funding is the Regional Toll 
Revenue (RTR) program. Since that time, Lucas and BCC Engineering have planned and established 
a scope and options for the completion of this and additional design work on the project.  
 
The city is also considering the relocation of the eight-inch wastewater force main located on West 
Lucas Road because there are segments of the line that will be under pavement following the 
widening of the roadway if it is left in its present location. The additional cost of plans for the 
relocation of this line as an optional service to be included in the construction contract for the roadway 
is $41,450. This will need to be funded separately from the roadway project funding. Staff propose 
that it be allocated from unrestricted water fund reserves. The initial estimate of the construction cost 
to relocate the line based on average cost per linear foot for similar work is between $865K and $1M 
dollars.  
 
The City of Lucas Trails Master Plan shows a trail at this location; therefore, staff believe it is prudent 
to plan and design this trail segment at this time. Staff recommend directing BCC Engineering, LLC, 
to provide plans for the construction of an eight-foot-wide sidewalk/trail spanning the full length of 



Item No. 04  City of Lucas 
City Council Agenda Request 

August 1, 2024 

 

this project along with any revisions to the overall construction plans that the addition of this 
sidewalk/trail necessitate. This would position the city to construct desired segments of this trail either 
at the time of the road widening or at a future date if so desired. There is an existing eight-foot-wide 
concrete sidewalk located along West Lucas Road in front of the Wal-Mart Lucas Addition.  
 
It is more efficient and practical to have the sidewalk/trail designed and included in the plans for the 
overall road to solve any design conflicts between the roadway, drainage, utilities and sidewalk/trail 
segment. The scope for this optional service was still being modified at the time of packet publication. 
An updated project scope reflecting the addition of this item will be provided prior to the City Council 
meeting.  
 
Attachments/Supporting Documentation  

 
1. Proposed Scope – West Lucas Road Reconstruction and Widening Project Revision  
2. West Lucas Road Reconciliation Worksheet (Projected Budget and Revenue Sources) 

 
Budget/Financial Impact  
 
The proposed professional services agreement with BCC Engineering is as follows: 
 
Design and Post Design Services Fee (Lump Sum): 
 $420,000.00   Design and Post Design Services 
 $  41,450.00  Optional Services (8” FM Replacement Design) 

$135,000.00 Optional Services (Eight-foot Sidewalk) 
$596,450.00  Total 

 
Recommendations  
 
Staff recommends authorizing the City Manager to enter into an agreement with BCC Engineering, 
LLC to include all of the necessary revisions to the West Lucas Road plans for alternative 2, the 
relocation of the wastewater force main, and the addition of a sidewalk/trail on the north side of the 
road including any necessary revisions to the overall plans to accommodate said sidewalk/trail.   
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Motion  
 
I make a motion to approve/deny authorizing the City Manager to enter into an agreement with BCC 
Engineering, LLC in a total amount of $596,450 for the following:   
1. Plans and details for the proposed West Lucas Road Reconstruction and Widening from Angel 

Parkway to Country Club Road, Alternative 2 Revision From Angel Parkway to Muddy Creek 
for necessary revisions to the drainage and alignment of the western end of West Lucas Road in 
the amount of $420,000 using funds to be allocated from account 21-8210-491.136, West Lucas 
Road. 

2. Plans and details for the replacement of the existing eight-inch force main located along West 
Lucas Road in the amount of $41,450 to be allocated from Unrestricted Water Fund Reserves. 

3. Plans, specifications and cost estimate for the construction of an eight-foot-wide sidewalk/trail 
running from the existing sidewalk/trail at the southeast corner of Wal-Mart Lucas Addition and 
continuing along the north side of West Lucas Road to its intersection with Country Club Road 
in the amount of $135,000 using funds to be allocated from account 21-8210-491.136, West Lucas 
Road. 
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West Lucas Road Reconstruction and Widening 
from Angel Parkway to Country Club Road 

Alternative 2 Revision 
From Angel Parkway to Muddy Creek 
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BCC Engineering, LLC. 
1903 Central Drive, Suite 100 

Bedford, Texas 76021 
 

 
July 2024 
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Project:  
West Lucas Road Reconstruction and Widening Project Revision 
 
Limits:  
Angel Parkway to Muddy Creek 
 
Purpose:  
The objective of the project is for BCC Engineering, LLC (BCC) to produce updated construction plans, 
specifications and cost estimates for the reconstruction and widening of the roadway and associated 
drainage improvements.  BCC will create a complete set of contract documents, supporting engineering 
analysis, calculations, and bid package in accordance with City of Lucas (City) policies, procedures, and 
requirements as well as meeting minimum criteria for Collin County (County).  BCC will provide post-
design services as required to answer RFI’s. Plans and specifications to be based on TxDOT standards 
and specifications and will be verified to meet City and County requirements.  
 
Project Description: 
West Lucas Road will be reconstructed and widened from the existing 3-lane section to 4-lane divided 
section with considerations for a potential ultimate 6-lane divided section.  The roadway will consist of 
concrete pavement with two lanes each way, divided by a 14ft grassed median, and various left/right turn 
lanes. The project will include a culvert crossing at Muddy Creek to replace the existing culvert.  The 
project will also upgrade all pavement markings and all ground-mounted signs.  The drainage system 
along the roadway will be primarily an open system along West Lucas Road.  Drainage from the Walmart 
detention pond will be contained in a closed system with an outfall at Muddy Creek. Driveway 
connections and access will be maintained and improved where impacted by construction.  Temporary 
traffic control for phased construction will be included in the plans; traffic will be maintained at least one 
lane in each direction without the use of long-term detours.  Temporary closures with flaggers providing 
one-lane, two-way traffic, or short duration detours may be provided during off-peak hours. This scope is 
limited to the revision of the completed design for the project within the limits listed above, Angel 
Parkway to Muddy Creek.  
 
Scope: 
Roadway Analysis 
 Pavement Design: 

The approved pavement design from the initial phase of the design will be used.  
 Horizontal and Vertical Alignment:  

Design the geometrics using the design standards that are most appropriate with proper 
consideration given to the design traffic volumes, design speed, capacity and levels of 
service, functional classification, adjacent land use, design consistency and driver 
expectancy, aesthetics, pedestrian and bicycle concerns, ADA requirements, access 
management, and scope of work.   

Traffic Control Analysis: 
Design a safe and effective Traffic Control Plan to move vehicular and pedestrian traffic 
during all phases of construction. The design shall consider construction phasing of 
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roadways ingress and egress to existing property owners and businesses, routing, signing 
and pavement markings, detours, roadway pavement, drainage structures, ditches, front 
slopes, back slopes, and drop offs within clear zone. Special consideration shall be given 
to the construction of the drainage system when developing the construction phases. 
Positive drainage must be maintained at all times. The design shall include construction 
phasing of roadways to accommodate the construction or relocation of utilities as 
necessary. 

 
Roadway Plans 

Prepare Roadway, Traffic Control, Utility Adjustment Sheets, plan sheets, notes, and details. The 
plans shall include the following sheets necessary to convey the intent and scope of the project for 
the purposes of construction.   

Key Sheet     
Summary of Quantities    
Typical Sections and Details   
General Notes     
Project Layout    
Plan/Profile     
Intersection Details    
Driveway Details    
Cross Sections     
Temporary Traffic Control Plan   
Project Network Control   

 
Drainage Analysis  

Analyze and document Drainage Tasks in accordance with all applicable manuals, guidelines, 
standards, handbooks, and procedures memorandums. Design a drainage and stormwater 
management system. All design work shall comply with the requirements of the City of Lucas 
Drainage Design Manual and all related Collin County Standards. 

Drainage Calculations   
 
Drainage Plans 

Prepare Drainage plan sheets, notes, and details. The plans shall include the following sheets 
necessary to convey the intent and scope of the project for the purposes of construction: 
 Drainage Map    

Lateral Culvert Plan/Profile  
Lateral Culvert Cross Section  
Special Ditch Plan/Profile  
Erosion Control Plan   
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Environmental Permits and Compliance  
  Permit Applications: 

All required permit applications have been completed with the previous project. Prepare 
permit sketches, plans and support documentation for the permit package should changes 
be required. USACE Nationwide Permit (NWP) 14 Preconstruction Notification has been 
submitted and will be modified as necessary.  

 
Signing and Pavement Marking Analysis 

Analyze and design Signing and Pavement Markings in accordance with all applicable manuals, 
guidelines, standards, handbooks, procedures, and current design memorandums. 
 

Signing and Pavement Marking Plans 
Prepare a set of Signing and Pavement Marking Plans in accordance with all applicable manuals, 
guidelines, standards, handbooks, procedures, and current design memorandums that includes the 
following: 
 Plan Sheets 
 Details 

Survey  
Utilize existing survey information from the initial phase of the project. Engineer will update the  
tree survey from the previous design with any changes of the impacted area. Any additional 
survey information required will be negotiated with the City before performing survey services.  
 

Subsurface Utility Investigation 
Utilize existing subsurface utility information from the initial phase of the project. Any additional 
utility information required will be negotiated with the City before performing survey services.  

 
Geotechnical  

Utilize existing geotechnical information from the initial phase of the project. Any additional 
geotechnical information required will be negotiated with the City before performing survey 
services.  
 

Utility Coordination 
Identify utility facilities and secure agreements, utility work schedules, and plans from the Utility 
Agency Owners (UAO) ensuring all conflicts that exist between utility facilities and the City’s 
construction project are addressed. Review and include all utility information received from 
utility agencies.  Include all available existing utility information in the plans. Include as optional 
services design and plans for replacement of City of Lucas 8” Force Main from line FM STA 
0+00 to (+/-) 59+57.83 

  Utility Adjustment Plan  
  8” Force Main Replacement Plans and Details (Optional Services)  
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Project Common and General Tasks 

Cost Estimates:  
Provide a construction cost estimate at project milestones. Review and update the cost 
estimate when scope changes occur. 

Technical Special Provisions: 
Provide Technical Special Provisions for all items of work modified or not covered by 
TxDOT Standard Specifications for Construction and Maintenance of Highways, Streets, 
and Bridges  

Field Reviews: 
 Visit the project site to obtain necessary data for all elements of the project. 
Coordination: 

Coordinate with all disciplines of the project to produce a final set of construction 
documents. 

Public Involvement: 
Assist the City by attending public meetings and providing a current electronic set of 
design plans for use at the meeting. Additional services, such as notifications, 
presentations, and exhibits will be provided at hourly rates and negotiated with the City 
prior to commencing the work.  

 Additional Printed Materials: 
Deliverables include three hardcopy final signed and sealed plan sets. Additional materials, 
such as hardcopies for bid packages and large format prints will be provided at an 
additional cost upon request from the City.  

 Other Agency Meetings: 
Provide the City with project data for meetings with other governmental and permitting 
agencies as required for project coordination and approval. Meeting attendance and 
preparation of additional materials, such as response letters, presentations, exhibits, will 
be provided at hourly rates and negotiated with the City prior to commencing the work.  
 

Post Design Services 
Post Design Services include producing a bid package and contract documents in 
coordination with the City. Shop drawing review and response to (10 maximum) RFI’s 
and/or RFM’s. Revisions to plans as requested: includes a maximum of 10 sheets or 3 
revisions. Attendance at the pre-construction meeting at the City and three site visits/on-
site meetings are included.  
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Schedule: 
 Nine (9)  Months from Notice to Proceed to 100% Design 
 One (1)  Month for Optional Services 
 Ten (10)  Months Total 
 
Design and Post Design Services Fee (Lump Sum): 
 $420,000.00   Design and Post Design Services 
 $  41,450.00  Optional Services (8” FM Replacement Design) 

$461,450.00  Total 
 
Invoices will be submitted monthly.  



WEST LUCAS ROAD
RECONCILIATION WORKSHEET

REVENUE SOURCES
Right of Way

Funding Source Design Acquistion Construction Total

State (TxDOT) RTR 600,000$                 3,000,000$          4,000,000$          7,600,000$                   
Collin County 8,365,180$                   
Interest Collin County Funding 115,428$                       
City of Lucas 2019 CO 6,470,513$                   
Interest 2019 CO 126,729$                       
TOTAL REVENUE SOURCES 22,677,850$                

PROJECTED BUDGET
CC 3/4/2021 & Additional Costs

5/19/2022 CC 4/15/2021 CC 6/15/2023 Alternate 2 Projected
Budget Design Alt Flush Shoulders Contingency Budget

Design 1,383,490$             44,150$                 420,000$                       285,850$                                2,133,490$             
ROW/Easements 826,000$                 2,200,000$                   1,550,000$                           4,576,000$             
Construction 10,932,851$          2,100,000$                   1,974,919$                           15,007,770$          
Material Testing 190,000$                 190,000$                 
Inspection 143,590$                 135,000$                       278,590$                 
Project Management 430,770$                 (44,150)$               386,620$                 
Survey and Mapping 105,380$              105,380$                 

TOTAL 13,906,701$          105,380$              -$                         4,855,000$                   3,810,769$                           22,677,850$          

EXPENSES BY FISCAL YEAR
FY 20/21 789,256$                 
FY 21/22 701,794$                 
FY 22/23 38,220$                    
FY 23/24
TOTAL PROJECT EXPENSE 1,529,270$             
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Requester: City Council  
 
Agenda Item Request  
 
Executive Session:  
 

A. The City Council will convene into Executive Session pursuant to Section 551.074(a)(1) 
of the Texas Government Code, Personnel Matters, for Boards and Commissions candidate 
review for the Planning and Zoning Commission and Board of Adjustments. 

 
Background Information  
 
The meeting is closed to the public as authorized by Section 551.074(a)(1) of the Texas 
Government Code. 
 
Attachments/Supporting Documentation  
 
NA 
 
Budget/Financial Impact  
 
NA 
 
Recommendation   
 
NA 
 
Motion  
 
NA 



Item No. 06 
 
 

 

City of Lucas 
City Council Agenda Request 

August 1, 2024 
 
 

 

 
 
Requester: City Council  
 
Agenda Item Request  
 
Reconvene from Executive Session and take any action necessary as a result of the Executive 
Session. 
 
Background Information  
 
NA 
 
Attachments/Supporting Documentation  
 
NA 
 
Budget/Financial Impact  
 
NA 
 
Recommendation   
 
NA 
 
Motion  
 
NA 
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