AMENDED AGENDA

Lucas City Council Regular Meeting
December 4, 2014, 6:00 PM
City Hall - 665 Country Club Road - Lucas, Texas — 75002-7651

Notice is hereby given that a City of Lucas Regular City Council Meeting will be held on Thursday, December 4,
2014 at 6:00 pm at the Lucas City Hall, 665 Country Club Road, Lucas, Texas, 75002-7651 at which time the
following agenda will be discussed. As authorized by Section 551.071 of the Texas Government Code, the City
Council many convene into closed Executive Session for the purpose of seeking confidential legal advice from the
City Attorney on any item on the agenda at any time during the meeting.

Call to Order

Roll Call

Determination of Quorum

Reminder to turn off or silence cell phones
Pledge of Allegiance

City Council Training

City Council training presented by the City Attorney Joe Gorfida

Citizens’ Input
The Citizens’ Input portion of the agenda is an opportunity for the public to address the City Council on any subject.
By completing a “Request to Speak™ form and submitting it to the City Secretary, citizens have an opportunity to
speak at the City Council meeting. However, in accordance with the Texas Open Meetings Act, the City Council
cannot discuss issues raised or make any decisions at this time but may refer items to City Staff for rescarch and
possible inclusion on a future agenda.

1. Citizens’ Input.

Community Interest
Pursuant to Section 551.0415 of the Texas Government Code, the City Council may report on the following items 1)
expression of thanks, congratulations or condolences; 2) information about holiday schedules; 3) recognition of
individuals; 4) reminders about upcoming City Council events; 5) information about community events; and 6)
announcements involving imminent threat to public health and safety.

2. Discussion and update regarding the drought contingency plan, conservation
efforts and watering restrictions as it pertains to the City of Lucas.
[Councilmember Debbie Fisher and Public Works Director Stanton
Foerster, PE]
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Consent Agenda

All items listed under the consent agenda are considered routine and are recommend to the City Council for a single
vote approval. If discussion is desired, an item may be removed from the consent agenda for a separate vote.

3.

Consider the minutes from the November 20, 2014 City Council meeting.
[Administrative Assistant Jennifer Faircloth]

Public Hearings

¢ No public hearings are scheduled for this meeting.

Regular Agenda

Consider public feedback received on a possible street project, determine
the date and time for the next public meeting, discuss the parameters of the
project and associated funding strategies, and discuss the overall timeline of
a possible street project. [Mayor Rebecca Mark]

Discuss revising the City’s Code of Ordinances by adopting a
comprehensive solicitation ordinance to include; definitions, prohibiting
solicitation in a right of way, solicitation and handbill distribution on
private property, solicitation of other sources, permitting, permitting
requirements, and permitting fees. [Development Services Director Joe
Hilbourn]

Discuss revising the City’s Code of Ordinances by updating Chapter 6,
Health and Sanitation. Give staff direction on which codes (if any) the City
Council would like to see adopted, or any additions that should be
incorporated into our city code. [Development Services Director Joe
Hilbourn]

Consider Ordinance No. 2014-12-00803 Amending Chapter 1, Article 1.09,
Parks and Recreation of the City of Lucas Code of Ordinances regarding
Parks and Open Space Board’s members and duties and further defining
conduct that is prohibited in city parks. [City Manager Joni Clarke]

Consider cancelling the January 1, 2015 City Council Regular Meeting.
[Mayor Rebecca Mark]

Consider the Texas Emergency Services Retirement Act (TESRA), and the
Lucas Fire Department Volunteer Pension Board’s recommendation to
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cease further contributions to TESRA and to offer City of Lucas Volunteer
Firefighters a 457(e) Length of Service Award Program (LOSAP).
[Councilmember Wayne Millsap]

Executive Session
The City Council may convene in a closed Executive Session pursuant to Chapter 551, Subchapter D of the Texas
Government Code,

10.  As authorized by Section 551.072 of the Texas Government Code, to
discuss the purchase, exchange, lease and value of real property owned by
the City.

Amended Agenda ltem

11.  As authorized by Section 551.071(1)}(A) and 551.071(2) of the Texas
Government Code consultation with City Attorney regarding Seis Lagos
Utility District unpaid invoice for fire services through October 15, 2014,

Reconvene into Regular Session

12.  Take any action as necessary as a result of the Executive Session.

13.  Adjournment.

Certification

I hereby certify that the above notice was posted in accordance with the Texas Open Meetings
Act on the bulletin board at Lucas City Hall, 665 Country Club Road, Lucas, TX 75002-7651
and on the City’s website at www.lucastexas.us by 5:00 p.m. on Wednesday, November 26,
2014.

Jennifer Faircloth, TRMC
Administrative Assistant

In compliance with the American with Disabilities Act, the City of Lucas will provide for
reasonable accommodations for persons attending public meetings at City Hall.

Requests for accommodations or interpretive services should be directed to Jennifer Faircloth at
972-727-8999 or by email at jfaircloth@lucastexas.us at least 48 hours prior to the meeting.
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ILUCAS CITY COUNCIL
Meeting Date December 4, 2014

AGENDA ITEM:

e (Callto Order
e Roll Call Present Absent

Mayor Rebecca Mark

Seat 1 CM Wayne Milisap
Seat 2 CM Jim Olk

Seat 3 CM Steve Duke
Seat 4 CM Philip Lawrence
Seat 5 CM Debbie Fisher
Seat 6 MPT Kathleen Peele

DooooQg
Ooogoag

o Determination of Quorum
¢ Reminder to silence cell phones
» Pledge of Allegiance

informational Purposes

City Manager Joni Clarke

City Secretary

Public Works Director Stanton Foerster
Finance Director Liz Exum

HR Director Cheryl Meehan

Fire Chief Jim Kitchens

Development Services Director Joe Hilbourn
City Attorney Joe Gorfida, Jr.

Administrative Assistant Jennifer Faircloth

Oooodgooodon

CITY OF LUCAS, TEXAS
CITY COUNCIL REGULAR MEETING
DECEMBER 4, 2014



Item No. 01

City of Lucas

City Council Regular Meeting
December 4, 2014

Name & Title of Requestor: Administrative Assistant Jennifer Faircloth

Agenda Item:

Citizen’s Input.

Background Information:

N/A

Attachments/Supporting Documentation:

N/A

Budget/Financial Impact:

N/A

Recommendation:

N/A




Item No. 02

City of Lucas
City Council Regular Meeting
December 4, 2014

Name & Title of Requestor: Mayor Rebecca Mark

Agenda Item:

Items of Community Interest:

2. Discussion and update regarding the drought contingency plan, conservation
efforts and watering restrictions as it pertains to the City of Lucas.
[Councilmember Debbie Fisher and Public Works Director Stanton
Foerster, PE]

Background Information:

N/A

Attachments/Supporting Documentation:

N/A

Budget/Financial Impact:

N/A

Recommendation:

N/A




Item No. 03

City of Lucas
City Council Regular Meeting
December 4, 2014

Name & Title of Requestor: Administrative Assistant Jennifer Faircloth

Agenda Item:

Consent and approve:
3. The minutes from the November 20, 2014 City Council meeting.
[Administrative Assistant Jennifer Faircloth]

Background Information:

N/A

Attachments/Supporting Documentation:

1. Minutes from the November 20, 2014 City Council meetings.

IBudget/Financial Impact:

N/A

Recommendation:

Recommend approval.

otion:

I make a Motion to approve/deny the Consent Agenda as presented.




City Council Meeting
November 20, 2014, 7:00 PM
City Hall - 665 Country Club Road

Minutes

Call to Order

Mayor Rebecca Mark called the meeting to order at 7:00 p.m.

Present:

Mayor Rebecca Mark Mayor Pro Tem Kathleen Peele
Councilmember Wayne Millsap Councilmember Jim Olk
Councilmember Steve Duke Councilmember Philip Lawrence

Councilmember Debbie Fisher

Staff:
City Manager Joni Clarke Admin Assistant Jennifer Faircloth
Public Works Dir. Stanton Foerster Fire Chief Jim Kitchens

Development Sve. Dir. Joe Hilbourn

It was determined that a quorum was present.
Everyone was reminded to turn off or silence cell phones.
Councilmember Debbie Fisher led everyone in saying the Pledge of Allegiance.

Citizens’ Input

1} Citizens’ Input.

There was no one present who wished to speak during Citizens’ Input.

Community Interest

2) Presentation by Chief Jim Kitchens regarding MDA fundraising efforts by the
Lucas Fire Department to assist with summer camp. [Fire Chief Jim
Kitchens]
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3)

On behalf of the Lucas Fire Department Chief Jim Kitchens came forward to
present a check in the amount of $4006.05 to the MDA Foundation.

Discussion and update regarding the drought contingency plan, conservation
efforts and watering restrictions as it pertains to the City of Lucas.
[Councilmember Debbie Fisher and Public Works Director Stanton
Foerster]

Councilmember Debbi Fisher provided Council an update from the
NTMDW Board of Directors meeting attended today. We are currently on
a seasonal watering schedule. Lake Lavon which is our primary source of
water is a half foot lower than it was this time last year. Further reports
Lake Chapman is too low and is no longer pumping water due to the low
water levels. NTMWD was getting a significant amount of water from
Dallas through Lake Ray Hubbard. Unless the lake levels rise this will not
be an options going forward. Rain is of the essence and everyone that uses
NTMWD needs to understand this is a critical issue.

Mayor Rebecca Mark reminded all in attendance that City Hall will be
closed next Thursday and Friday for the Thanksgiving holiday.

Consent Agenda

4)
5)

The Consent Agenda was presented for consideration and action.
The minutes from the November 6, 2014 City Council meeting.

Consider Ordinance No. 2014-11-00798 of the City of Lucas, Texas,
amending the Code of Ordinances by amending Chapter 3 titled “Building
Regulations” by amending Article 3.04 tilted “Building Code” by adopting
the 2009 edition of the International Building Code with amendments; by
amending Article 3.05 titled “Mechanical Code” by adopting the 2009
edition of the International Mechanical Code with amendments; by
amending Article 3.06 titled “Plumbing” by amending Division 2 titled
“Plumbing Code” by adopting the 2009 edition of the International
Plumbing code with amendments; by amending Article 3.07 titled
“Electricity” by amending Division 3 titled “Electrical Code” by adopting
the 2011 National Electrical Code with amendments; by amending Article
3.08 titled “Residential Code” by adopting the 2009 edition of the
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6)

7

International Residential Code with amendments, save and except Sections
R 324.1 through R 324.2 of the International Residential Code which remain
unchanged to require Residential Fire Sprinklers; by amending Article 3.09
titled “Energy Conservation Code” by adopting the 2009 edition of the
International Energy Conservation Code; by amending Article 3.10 titled
“Fuel Gas Code” by adopting the 2009 edition of the International Fuel Gas
Code with amendments. [Development Services Director Joe Hilbourn]

Consider Ordinance No. 2014-11-00799 of the City of Lucas, Texas, to
adopt the 2009 Edition of the International Fire Code with amendments.
[Development Services Director Joe Hilbourn]

Consider the resignation of Cathey Bonczar from the Board of Adjustments.
[Administrative Assistant Jennifer Faircloth]

MOTION: Mayor Pro Tem Kathleen Peele made a Motion to approve the
Consent Agenda as presented. Councilmember Jim Olk
seconded the Motion. Motion carried. Vote: 7-0.

Regular Agenda

§)

Consider a Collector Street Project Presentation to include the following:
a. Introduction by City Manager Joni Clarke;

b. Project Scope by Public Work Directors Stanton Foerster, PE;

C. Design Features & Cost Projection by Louis Frisbie, P.E.,
Metropolitan Infrastructure, PLLC.

d. Financial Analysis by Mark M. McLiney, Senior Vice President,
Southwest Securities; and

e. Receive citizen comments and public input regarding streets.

Discussion by City Council regarding the condition of streets and causes for
street failure, design elements, funding strategies and provide guidance to
staff regarding a potential street project, the parameters of the project,
prioritization of specified streets and to provide feedback on establishing a
timeline.
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Presentation by Public Works Director Stanton Foerster, PE, City Manager
Joni Clarke, Louis Frisbie, P.E, Metropolitan Infrastructure, PLLC and Mark
M. McLiney, Senior Vice President, Southwest Securities.

Mayor Rebecca Mark read into the record sections of emails received
expressing citizens’ concerns which includes to following: concerns about
roundabouts being used due to the potential difficulties with the use of horse
trailers that may be presented; received an offer of assistance and input into
the planning process; possibility of pedestrian walkway on the bridge on
Country Club Road; safety concerns on the Forest Grove Road; bridge
improvements east bound on Country Club on Blondy Jhune to replace and
extend the good pavement east bound on Blondy Jhune and several street
signs that need to be replaced; safe passages for horse and riders brought up
the possibility of dirt sidewalk type arrangements with fencing along the side
of some of the roads as well as doing a better job trimming the trees and also
adding “yield to equestrian signs”; request that we not widen some of these
beautiful streets specifically Blondy Jhune and to please not remove the
trees along these beautiful country roadways; the need for intersection
improvements at East Lucas Road and Southview. Mayor Rebecca Mark
commented that some of the emails received commented on roads that were
not Lucas roads particularly, the last comment that is a TxDot road.

Adam Sussman, 940 N Winningkoff Road, came forward to receive
clarification on if the roads would be widened? If so where and how much
would you widen the roads? My main concern after the final cost is not to
create an influx that would change the traffic dynamic on these roads.

Laurie Hillen, 180 W. Blondy Jhune Road, came forward to speak regarding
the safety of Blonde Jhune Road with the blinding comers, and the ongoing
maintenance this road needs, and trimming in the blind spots to prevent
accidents as motorists round the corners.

Wayne Martin, 120 St. James Drive, came forward to ask on the schedule
for priority roads -will this be road by road or sections by section? Have you
thought about your plan ad how you are actually going to address this?
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Carol Winston, 325 E. Blondy Jhune Road, came forward to ask the City
Council keep the current look of the streets and does not wish for the
widening for roads to be done. As a horse owner with a large trailer, we are
concerned with the proposed use of roundabouts,

Peggy Rusterholtz, 215 W. Blondy Jhune Road, came forward to express her
concerns on the widening of and the removal of trees along Blonde Jhune
Road. Ms. Rusterholtz asked the City Council to bring this issue to a vote
for all of the Lucas citizens.

Mike Hughes, 11 Whiterock Trail, came forward to let the City Council
know he 1s support of the tax increase to fund the road repairs. Mr. Hughes
asked the City Council to take the property owners who reside on the streets
concerns and request into consideration before making a decision.

Doyle Tucker, 1095 W. Forest Grove Road, came forward to express his
concerns of the traffic especially on West Forest Grove road it is not a very
wide street. The last time this road was resurfaced shoulder drop off have
formed. My main concern is the safety. Please take this into consideration.

John Young, 625 Blondy Jhune Road, came forward to ask the City Council
what are the future plans for continuing asphalt on Blondy Jhune.

Maureen Miller, 317 McMillen Road, asked if the City Council would
consider safe passage for the horses into this plan. I would ask that there be
some yield signs for horses. Please help us keep our community great and
safe for horses and the residents.

Tracy Mattern, 2 Choice Lane, came forward to speak against the inclusion
of roundabouts. Ms. Mattern commented that she likes the idea of horse
friendly sidewalks. Ms. Mattern would also like to see Estelle widened and
the drop offs repairs.

Andy and Kim Nopper, 980 N. Winningkoff Road, came forward to say that
they are open to all the suggestions made in the presentation. Ms. Nopper
asked that most of the ascetics of the road be kept as much as possible. Mr.
Nopper requested that the repairs be made while school is not in session.
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Roger Stephens, 1177 Stinson Road, came forward to say spending money
on the roads repairs is a need, but with the road repairs we should have a
comprehensive plan in place to reduce the speed limits.

Tim Baney, 1865 Shady Lane, came forward to speak against widening the
roads. However Mr. Baney did ask that we not use roundabouts in our
roads. They do not fit the country feel and are not conducive to our lifestyle.
Mr. Baney asked that City Council put the cost of repairs to a vote for the
citizens.

Richie Wolfe, 28 Whitrock Trail, would like City Council to pay attention to
the safety of our roads.

Tom Redman, 1930 Mary Lee Lane, asked if the life of the loan would
outlast the repairs made to our roads. Mr. Redman is not in favor of
spending money on the ascetics of the roads. Mr. Redman stated that he also
i1s not in favor of the using the roundabouts, and would like to see this
brought to a vote for the citizens.

David Burson 600 Meadow Lane, Allen, came forward to express his
concerns with safety issues on the intersection of Rockridge and Estates
Parkway.

Jim Stevens, 1175 Honeysuckle Lane, came forward to ask what other bond
issues do we see coming forward in the next ten years? I do support the
upcoming repairs, however [ would like to see the roads last as long as the
debt.

Rhonda Shasteen, 1450 Snider Lane, asked the City Council does the plan to
fix the road on Snider Lane include any repairs to the water line. Ms.
Shateen asked for consideration in terms of personal communication with
the homeowners that would be directly affected by the scenario of widening
the street.

Councilmember Debbie Fisher requested that staff put together an FAQ page
for this project and make available on the City’s website with permission
from the Mayor Rebecca Mark.
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9)

10)

11)

Mayor Rebecca Mark asked City Manager Joni Clarke what is the next step
that you are looking for City Council to take in order to move forward with
this.

City Manager Joni Clarke would like to work on the time line, and has
heard from several people that they are in favor going the General
Obligation route. City Manager Joni Clarke would also like to take some
time to answer the citizen’s questions and set up a workshop to discuss this
further.

Charlie Gain, 24 Brookhaven, asked the City Council before we do this bond
do we have money in the budget to take care of some of the safety issues
expressed tonight.

Discuss and consider 2014 Update of the Collin County Mobility Plan and
how it relates to the City of Lucas Thoroughfare Plan. [Mayor Pro Tem
Kathleen Peele and Public Works Director Stanton Foerster]

Public Works Director Stanton Foerster provided an update of the City
Council Collin County Mobility Plan.

Presentation by Wendi Delgado regarding the methodology used to conduct
a comprehensive market analysis and survey with discussion and direction
from City Council regarding expectations and feedback on the process. |City
Manager Joni Clarke and HR Manager Cheryl Meehan]|

Presentation made by Wend: Delgado regarding the methodology used to
conduct a comprehensive market analysis and survey

Adjournment.

MOTION: Councilmember Wayne Millsap made a Motion to adjourn the
meeting at 9:53 p.m. Councilmember Philip Lawrence
seconded the Motion. Motion carried. Vote: 7-0.
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These minutes were approved by a majority vote of the City Council on

December 4, 2014.
Rebecca Mark
Mayor
ATTEST:
Jennifer Faircloth, TRMC
Administrative Assistant
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Item No. 04

City of Lucas
City Council Agenda Request
December 4, 2014

Name & Title of Requestor: Mavyor Rebecca Mark

Agenda Item:

Consider public feedback received on a possible street project, determine the date and time for
the next public meeting, discuss the parameters of the project and associated funding strategies,
and discuss the overall timeline of a possible street project.

|[Background Information:

The City held a comprehensive presentation on a possible street project that focused on five
collector streets (Blondy Jhune, Winningkoff, Snider, Forest Grove and Stinson). The City
Council received feedback from the public regarding design characteristics, concerns regarding
traffic impact on neighborhoods and preserving the natural beauty and quality of life for our
citizens. City Staff is in the process of creating a question and answer document based on the
public feedback received at the November 20, 2014 City Council meeting. Once completed, it
will be posted to the City’s website to assist our citizens in obtaining information on a possible
street project. Financial Advisor Mark M. McLiney, Senior Vice President of Southwest
Securities prepared a draft outline of specific milestones regarding a possible street project
should the City Council decide to pursue the funding of a project through the issuance of General
Obligation Bonds. Staff is seeking guidance from City Council to create specific milestones to
facilitate additional public input and establish project parameters and to determine funding
strategies.

Attachments/Supporting Documentation:

1. City Of Lucas, Texas Bond Election - Timetable Of Events — Saturday, May 9, 2015

2. City of Lucas Collector Street Segment Details with Overall Condition Rating

3. City of Lucas Collector Street Summary of Cost Estimates for Various Improvement
Options

Budget/Financial Impact:

The budget impact is unknown at this time because the scope of the project has not been defined.
The current fiscal year 14/15 budget has $696,118 for road improvements and $57,000 for the
street assessment.

Recommendation:

None.




CITY OF LUCAS, TEXAS BOND ELECTION - TIMETABLE OF EVENTS - SATURDAY, MAY 8, 2015
NOTE: ELECTION MUST BE CALLED NO EARLIER THAN MONDAY, FEBRUARY 9, 2015
AND NO LATER THAN FRIDAY, FEBRUARY 27, 2015.

Event

Time Reguired

Date

City staff meeting with architects and financial advisor to
determine scope of projects, financing amount, and
consider report from advisory committee(s), if any

City officials contact School and County officials to
discuss conducting elections at same polling locations
and any applicabie joint election issues needed to be
agreed upon

City Council adopts Crdinance calling Election’

Finalize Election Crdinance for Spanish transiation
Deliver Notice of Election to the County Clerk

Mail information brochures (optional)

Post Physical and Electronic Notice of Election (English
and Spanish versions)

Publish First Notice of Election (English and Spanish)

Hold First Civic Organization meeting {optional)

Publish Second Notice of Election (English and Spanish)
Early Voting Begins

Hold Second Civic Organization meefing (optional)

Early Voting Ends

Conduct Election

Canvass Election Returns

End of Election contest peried

At least 9-12 weeks prior fo calling the
Election

At least 6-8 weeks prior to calling the
Election

Not more than 90 days nor less than 71
days prior to Election?

Immediately after calling the Election

No later than the 60 day prier to
Election®

At least three weeks prior to Election
Not less than 21 days prior o Election®

First publication must occur not less than
14 days prior to Election®

10-18 days prior to Election
One week after first publication
12 days prior to Election

5-10 days prior to Election

4 days prior to Election
Second Saturday of May

Not later than 11 days after Election and
not earlier than the later of: (1) the 3" day
after Election; (2) the date the provisional
ballots have been counted; or (3} the date
that all timely cast overseas ballot have
been counted®

30 days afier canvassing

City discretion

City discretion

Thursday, February 19, 2015

Friday, February 20, 2015
Wednesday, March 4, 2015

City discretion
Wednesday, April 8, 2015

Wednesday, Aprif 15, 2015

City discretion
Wadnesday, April 22, 2015
Monday, April 27, 2015
City discretion

Tuesday, May 5, 2015
Saturday, May 9, 2015

Tuesday, May 12, 2015
through Wednesday, May 20,
2015

No later than Friday, June
19, 2015

(&%)

5

6

Effective November 1, 2003, city elections conducted pursuant fo Chapter 1251, as amended, Texas Govemment Code ("Chapler 1251”) must be held on one of two
available uniform election dates; additionally, on years when general elections for state and county officers are held (even-numbered years), including primary and runoff
elections, & prohibition exists on holding a bond election within 30 days before or after the general, primary or runoff elections.

Because the Efection is not being held on the date of the general election for state and county officers (November uniform efection in even numbered years, which must be
called no later than the 78th day before election day), the Election shall be called no later than the 71st day before election, making Friday, February 27, 2015 the last day to
call the Election. Additionally, Chapter 1251 specifies that an election shall not be called earlier than 90 days prior to the planned election date, Accordingly, the earliest day
on which the Election can be called is Monday, February 9, 2015 (the next business day after the 90th day prier to Election day, which is Sunday, February 8, 2015).

Notice must be delivered no later than Tuesday, March 10, 2015.

Because the 21st day before the Election falls on a Saturday, the deadline extends to the next business day, making Monday, Apsil 20, 2015 the last day to post notice of the
Elaction. Section 1251.003(d} of Chapter 1251 requires that a substantial copy of the Ordinance calling the Election must be posted in three (3} public places within the City,
in addition to being posted at the City Hall. In addition, Section 4.003, as amended, Texas Election Code requires that the Nofice of Election also be posted at the following
locations: (1} a prominent location at each polling place on Election Day and during early voting and (2} on the City's website for the 21 days leading up to Election Day.

Last day to publish the first notice of Election is Saturday, April 25, 2015. The Allerr Americar is published each Thursday. Notice must be submitted by 3:00 p.m. the day
before publication.

Applies only to May election date.

823034941
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Item No. 05

City of Lucas
City Council Agenda Request
December 4, 2014

Name & Title of Requestor: Development Services Director Joe Hilbourn

Agenda Item:

Discuss revising the City’s Code of Ordinances by adopting a comprehensive solicitation
ordinance to include; definitions, prohibiting solicitation in a right of way, solicitation and
handbill distribution on private property, solicitation of other sources, permitting, permitting
requirements, and permitting fees.

Current Ordinance in full: Sec. 4.02.001 Peddling from motor vehicle

(a) Definitions.

Motor vehicle. Any self-propelled land vehicle which can be used or has been adapted for the
transporting or carrying of food, beverages or general merchandise to be sold or offered for sale
to the public. In the context of this section, “motor vehicle” shall include any trailer or wagon
which is towed or pulled from place to place for the purpose of selling or offering for sale any
food, beverage or general merchandise to the general public.

(b)  Prohibited locations. It shall be unlawful to sell or offer to sell any food or beverage for
human consumption, or any general merchandise, to the public from any motor vehicle as
defined herein while said motor vehicle is on any public street, road, easement or right-of-way

Background Information:

Solicitation has not been a large issue in the city in the past. Staff is concerned with the growing
commercial businesses in the city that the frequency of solicitation type events will increase. In
the past when staff has received a complaint about solicitation or a request for permit to allow
solicitation/peddeling we have interpreted the code section to include transporting solicitors to
and around the city. Staff is concerned that at some point we are going to be called on this
nebulous interpretation.

Attachments/Supporting Documentation:

1. Copy of the city of Allen Solicitation Ordinance.

Budget/Financial Impact:

Recommendation:

Approve as presented.




DIVISION 1. - GENERALLY

Sec. 8-61. - Definitions.

The following words and phrases, when used in this article, shall have the meanings ascribed to them by
this section, except where the context indicates otherwise:

Charitable purpose means philanthropic, religious or other nonprofit objectives, including the benefit of
poor, needy, sick, refugee or handicapped persons; the benefit of any church or religious society, sect, group or
order; the benefit of a patriotic or veterans' association or organization; the benefit of any fraternal, social or
civic organization, or the benefit of any educational instifetion. "Charitable purpose” shall not be construed to
include any direct benefit to the individual making the 1, to include the benefit of any political group
or political organization which is subject to financial di under state or federal law.

Consumer means an individual who seeks or acquires real or personal property, services, money, or
credit for personal, family or household purposes,

Consumer transaction means a sales transaction in which one (1) or more of the parties are a consumer.

Handbill means and includes any printed or written matter, any sample or device, dodger, circular,
leaflet, pamphlet, paper, booklet, or any other printed or otherwise reproduced original or copies of any matter
or literature.,

Handbill distributor means and includes any person engaging or engaged in the business for hire or gain
of distributing handbills, other than newspapers distributed to subscribers thereof, and any person receiving
compensation directly or indirectly for the distribution of such handbills.

Handbill sponsor means and includes any person, firm or corporation who utilizes handbills as a medium
of advertising or spreading a message.

Home means soliciting in person or by telephone call from house to house for the purposes of
selling or attempting to sell goods, merchandise, wares, services or anything of value or to take or attempt to
take orders for the future delivery of goods, merchandise, wares, or any personal property of any nature
whatsoever, or to take or attempt to take orders for services to be furnished or performed in the future.

Home 1 transaction means a consumer transaction for the purchase of goods, services, or
realty, payable in installments or in cash, in which the merchant engages in a persona tation of the sale to
the consumer at a residence, in person or by telephone, and the consumer's agreement or offer to purchase is
given at the residence to the merchant in person or by telephone. A home 1 transaction shall not
include a sale made pursuant to a preexisting revolving charge account or retail charge agreement, or a sale
made pursuant to prior negofiations between the parties at a business establishment at a fixed location where
goods or services are offered or exhibited for sale; or a sale of realty in which transaction the purchaser is
represented by a licensed attomey or in which the transaction is being negotiated by a licensed real estate
broker.

Individual means a natural person,

Itinerant vendor means any person who sets up and operates a temporary business on privately owned
property, whether improved or unimproved, in the city, soliciting, selling, or taking orders for, or offering to
sell or take orders for any goods or services. A temporary business is one that continues for forty-five (45)



days or less; and, exists whether § ) is from a stand, vehicle, or freestanding. Any business that exists
more than forty-five (45) days shall be deemed to be a permanent occupancy and is required to obtain a
certificate of occupancy from the building inspection department,

Job placement activities means any request, offer, enticement, or action which announces the availability
for, or of employment, or seeks to secure employment. "Job placement activities” shall be deemed complete
when made whether or not an actual employment relationship is created.

Merchant means a party to a consumer transaction other than a consumer,

Person means an individual, corporation, trust, partnership, association or any other legal entity.

Political purpose means any form of communication relating to a political issue, a particular candidate to
a position or nonpartisan office, or to a political party.

Public right-of-way means the traveled portion of a roadway, traffic medians and the area that is within
ten (10) feet of the curb line. In absence of a curb line, the area within ten (10) feet of the shoulder of a road or
highway.

Residence means any separate tiving unit occupied for residential purposes by one (1) or more persons,
contained within any type of building or structure.

Residential street means a thoroughfare, collector or local sireet abutting residential property.

1, soliciting, solicited or any other action form of the word solicit means the act of asking,
bartering, or communicating in any other such manner, whether orally, by written and or printed materiat, hand
signing or by any other method, direct or implied, by an individual or group of individuals for the purpose of,
receiving or obtaining money, alns, gifts or items of value, real or intrinsic for said individual, person, or
group of individuals, an organization, joint venture, joint stock company, partnership, club, company,
corporation, business, trust, or any other organization or affiliate thereof.

Solicit funds or of funds shall mean any request for money, property, or anything of value, or
the pledge of a future payment of money, or delivery of property, or anything of value; or the selling or
offering for sale of any property, real or personal, tanglble or intangible, whether of value or not, including, but
not limited to, goods, books, pamphlets, tickets, p s or subscriptions to publications. Expressly
excluded from the meaning of "solicit funds" or " h of funds” is any offer of membership in any
organization. A § is communicated to any person or
individual then located within the corporate limits of the city.

(Ord. No. 2049-5-02, § [, 5-16-2002; Ord. No. 2079-8-02, § 1, 8-13-2002; Ord. No. 2938-8-10, § 1, 7-27-2010}

Sec. 8-62. -8 n in public right-of-way.

(a)
A person may solicit for a commercial or for a charitable purpose in or upon the public right-
of-way, except those areas prohibited 1 in this article, provided such person has obtained a permit or is a
member of an organization that has obtained a permit.

(b)

| in the pubhc right-of-way shall be conducted only during the hours of daylight, that is one-
half (44) hour after sunrise and one-half (%) hour before sunset.

()



(d)

(e)

H

1t shall be unlawful for a person younger than eighteen (18) years of age to solicit in the public right-of-
wWay.

It shall be unlawful for a solicitor at any time to enter or remain in the traveled portion of the roadway
unless the solicitor has been granted authorization pursuant to V.T.C.A., Transportation Code §
552.0071.

1t shall be unlawful for a solicitor at any time to enter or remain in the traveled portion of the roadway of
residential streets so that their presence impedes the flow of traffic.

It shall be unlawful for a person to solicit in the public right-of-way that is within one thousand (1,000)
feet of any public or private elementary or secondary school between the hours of 7:30 a.m. and 4:30
p-m. on days when such school is in session. The measurement of the distance shall be from the nearest
property line of the public or private elementary or secondary.

(Ord. No. 2049-5-G2, § 1, 5-16-2002; Ord. No. 2938-8-10, § 1. 7-27-2010)

1 in specified public right-of-ways prohibited.

It shall be unlawful for any person to solicit, or to distribute handbills, at any time, in the public rights-of-
way, with or without a permit, within one thousand (1,000) feet of the following intersections:

(1)

Greenville Avenue at its intersection with;

a,
Stacy Road
b.
Exchange Parkway
c.
Jupiter Road
d.
Main Street
€.
Bethany Drive
f.
Chaparral Road
(2)
Stacy Road at its intersection with:
a.
US 75 (Central Expressway)
b.
SH 121
c.
Ridgeview Drive
d.

Watters Road



Chelsea Blvd.

f.

Allen Station Parkway
2.

Greenville Avenue
h.

Allen Heights Drive

Angel Parkway
(33
Exchange Parkway at its intersection with:
a.
US 75 (Central Expressway)
b.
SH 121
c.
Ridgeview Drive
d.
Twin Creeks Drive
e.
Alma Drive
f.
Bray Central Drive
2.
Watters Road
h.
Bossy Boots Drive
i.
Allen Station Parkway
I
River Crest Blvd.
k.
Greenville Avenue
1.
Allen Heights Drive
m.
Angel Parkway
4)
McDermett Drive at its intersection with:
a.
US 75 (Central Expressway)
b.

Custer Road



Twin Creeks Drive

d.
Alma Drive
e.
Watters Road
t.
Allen Drive
g.
Cedar Drive
(3)
Bethany Drive at its intersection with:
a.
US 75 (Central Expressway)
b.
Alma Drive
C.
Watters Road
d.
Greenville Avenue
e.
Jupiter Road
f.
Heritage Parkway
g.
Allen Heights Drive
h.
Cheyenne Drive
i.
Angel Parkway
(6}
Main Street at its intersection with;
a.
Allen Drive
b.
Greenville Avenue
c.
Jupiter Road
d.
Allen Heights Drive
€.
Malone Drive
f.

Angel Parkway
(7)



Custer Road at its intersection with:

a.
Hedgcoxe Road
b.
MecDermott Drive
c.
Ridgeview Drive
d.
SH 121
(8)
Alma Drive at its intersection with:
d.
Hedgcoxe Road
b.
Bethany Drive
c.
McDermott Drive
d.
Exchange Parkway
e.
Ridgeview Drive
f.
SH 121
&)
Watters Road at its intersection with:
a.
Bethany Drive
b.
McDermott Drive
c.
Exchange Parkway
d.
Stacy Road
€.
Ridgeview Drive
f.
SH 121
(10}
Allen Heights Drive at its intersection with:
a.
Chaparral Drive
b.

Bethany Drive



(an

(12)

(13)

(14)

Main Street

d

Exchange Parkway
€.

Stacy Road
U.S. Highway 75 at its intersection with:
a.

Bethany Prive
b.

MeDermott Drive
c.

Exchange Parkway
d.

Cabella Drive
e.

Stacy Road
f.

Ridgeview Drive
£

SH 121
Chaparral Road at its intersection with:
a.

Allen Heights
b.

Jupiter Road
c.

Greenville Avenue
Angel Parkway at its intersection with:
a.

Bethany Drive
b.

Main Street
c.

Exchange Parkway
d.

Stacy Road

Jupiter Road at its intersection with:
a.
Chaparral Drive



Bethany Drive
Main Street

Greenville Avenue

(Ord. No. 2049-5-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § I, 7-27-2010)

Sec, 8-64. - So)

(a)

(b)

(c)

(d)

(e}

(0

(g)

(R

and handbill distribution on private property.

It shall be unlawful for any person to conduct home § without first obtaining a permit as

prescribed by this article.

It shall be unlawful for any person directly or through an agent to distribute or cause to be distributed,
deposited or placed, thrown or scattered any handbill in or upon any premises within the corporate limits
of the city, without first having a permit as prescribed by this article.

All on residential property, whether for a commercial or noncommercial purpose, including
the distribution of handbills, shall occur only during the time that is one-half (1) hour after sunrise and
one-half (12) hour before sunset, except when the solicitor is on the property by the express prior
invitation of the owner or occupant of the property.

It shall be unlawful for any person, handbill distributor or handbill sponsor, to distribute or cause to be
distributed, deposited, placed, thrown, scattered, or cast any handbill upon any residential premises
except by handing or transmitting such handbill directly to the owner, occupant, or any other person then
present in or upon such private premises, or by placing or depositing the same in a manner to secure and
to prevent such handbill from being blown or drifting about such premises, except that mailboxes may
not be used when prohibited by applicable federal or staie law.

It shall be unlawful for any person to distribute or cause to be distributed, deposited, placed, thrown,
scattered or cast any handbill upon any residential premises if requested by anyone thereon not te do so,
or if there is placed on such premises in a conspicuous place upon or near the main entrance to the
residence, a weatherproof card, not less than three (3) inches by four (4) inches in size bearing the words
"no trespassing,” "no peddlers,” "no advertisements," "no " "no handbills,” or any similar
notice indicating in any manner that the occupants of such premises do not desire to have any such
handbills left upon such premises. The letters on such cards shall be not less than two-third (2/3) of an
inch in height.

It shall be unlawful for any person to go upon any residential premises for the purpose of soli ¢
ring the doorbell, or knock upoen the door or create any sound for the purpose of attracting the attention of
the occupants of the residence if there is placed on such premises a card described in subsection (e)

above in a conspicuous place upon or near the main entrance of the residence, unless at the request of the
owner or occupant of such premises,

No person, other than the occupant of the premises, shall remove, deface or render illegible a card placed
by the owner or the occupant under subsections (e) and (f) above.



Any person who has gained entrance to a premises or an audience with the occupant, whether invited or
not, shall immediately depart such premises when requested to leave by the occupant.

(1)
No person shall engage in or attempt to engage in any mobile vending operation involving food products
unless such person has in such person's immediate possession a valid permit required under this article
and health permit issued by the city.

G
No person shall engage in or attempt to engage in any mobile vending operation involving food products
on any public street other than a residential street, or on any street which includes four (4) or more
marked traffic lanes or within the limits of any city park.

(k)
Any person engaged in or who attempts to engage in mobile vending operations involving food products
shall stop such person's motor vehicle only in immediate response to a direct request from a potential
customer and for a period not to exceed fifteen (15) minutes.

M

All persons engaged in mobile vending operations involving food products shall comply with all traffic
laws and parking regulations. Sales and deliveries of products shall not be made from any part of the
vehicle away from the curb.

{Ord. No. 2049-5-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § 1, 7-27-2010)

Sec. 8-65. - Display of identification cards.

(a)

The person(s) in charge of conducting the & shall ensure that all solicitors involved in the

shall possess on their persons a valid photo identification card prescribed by the city that that
correctIy identifies who the solicitor is, and for whom the solicitor is soliciting. A solic1tor while
engaged in a 1, shall display the identification card prominently and in ous place on
such person's clothing, It shall be unlawful for any solicitor, while engaged in a § n, to fail to
display such identification card upon their clothing.

(b)

The city shall prescribe the form for photographic identification cards for persons engaged in

(c)
The apphicant for the permit required under this article shall at the time application is made provide, by a
separate list, the names and addresses of all agents or employees for whom identification cards are to be
issued. The applicant shall pay a fee for each identification card that is issued in an amount established
by the city council by resolution, from time to time.

(Ord. No. 2049-5-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § 1, 7-27-2010)

Cross reference— Fee schedule, App. C.

Sec. 8-66. - Display of permit to solicit.

The person(s) in charge of conducting the st n shall provide each solicitor with a copy of the
permit issued by the city as prescribed by this artlc]e It shall be unlawful for any solicitor to engage in
ation without having a copy of the permit req; ‘this article in such person's immediate possession.
It shall be unlawful for any solicitor engaged in a st ion to fail or refuse to show or display such copy of
the permit upon the request of any person, or to dlsp ay 4 permit issued in the name of another person.




{Ord. No. 2049-5-02, § I, 5-16-2002; Ord. No. 2938-8-10. § 1, 7-27-2010)

« Sec. 8-67. - g{)_,,!:l.,_a__,_ ion for other purpose,

It shall be unlawful for any person(s) to solicit in the city for a purpose other than that set out in the
application upon which the permit was issued,

(Ord. No. 2049-5-G2, § I, 5-16-2602; Ord. No. 2938-8-10, § 1, 7-27-2010)

e Sec. 8-68. - Permit fee.

It shall be unlawful for any person to solicit or distribute handbills within the city without first obtaining
a written permit from the city police department. Every application shall be accompanied by a nonrefundable
permit fee established by lution of the city council, from time-to-time. A permit fee shall be charged for
each person engaged in a

(Ord. No. 2049-5-02, § I, 5-16-2002; Ord. No. 2938-8-10, § I, 7-27-2010)

Cross reference— Fee schedule, App. C.

* Sec. 8-69. - Permit application.

(a)
A person who desires to solicit or distribute handbills within the city shall make written application on a
form provided by the city to the city police department which shall contain at a minimum the following:

(1)
The full and fegally recognized names and any associated aliases, logos, nicknames, and
abbreviated names of the entity or person applying for the permit;

2)
If the purpose of the is for the distribution of handbills, the name of the handbill
distributor and handbill sponsor;
(3)
Whether the person applying is an individual, partnership, corporation or association, and:
a.
The business or residence address and telephone number of the applicant;
b.
If a partnership, the names of all partners and the principal business address and telephone
number of each partner;
c.
If a corporation, the person applying shall state whether it is organized under the laws of this
state or is a foreign corporation, and must include the mailing address, business address,
telephone number, name of the individual in charge of such corporation, and, if a foreign
corporation, the place of incorporation;
d.

If an assoctation, the application shall state the association's principal business address and
telephone number, if any, and shall state the names and principal business and residence
addresses and telephone numbers of all members of the association unless in excess of ten



(b}

(c)

(d)

(e)

®

(10) members, in which event the application shall so state and the application must contain
the name and principal business and residence addresses and telephone numbers of the
officers, directors or trustees of the association. If the association is a part of a multj-state
organization or association, the application shall state the mailing address and business
address of its central office, in addition to the mailing address and business address of the
local office.

(4)
The names, mailing addre
control of the 1;

(5)
The time period and dates during which the solicitation is to be made the date of the
commencement of solicifation and its projected conclusion, and how often the applicant will solicit
during the year;

(6)
A description of the methods and means by which the s
(M
The nature of merchandise to be sold or offered for sale, or the nature of the services to be
furnished;
(8)
Whether such applicant, upon any such order so obtained, will demand, accept or receive payment
or deposit of money in advance of final delivery;

%)
A statement to the effect that if a permit is granted, such permit will not be used as or represented
to be an endorsement by the city or any of its officers or employees;

{10
Name, address, telephone number and social security number of each adult who will be responsible
for supervising any juvenile solicitor.

(11}
Whether the applicant, or any person employed by the applicant to solicit, has ever been convicted
of a felony or a misdemeanor involving moral turpitude,

ss and telephone number of all individuals who will be in direct charge or

1 is to be accomplished:

The application must be signed by the applicant, if the person applying is an individual; if the applicant is
a partnership, by the partner charged with disbursing funds solicited; if a corporation or an association,
by the officer charged with disbursement of the funds solicited. The individual signing the application
shall sign the application and acknowledge that such person has read the application and that all
information contained therein is true and correct.

The application information provided by applicant will be subject to verification by the police
department,

The application shall also contain satisfactory written proof of the individual's authority to represent the
applicant,

The application must include the applicant's taxpayer identification number and be accompanied by a
copy of a valid state sales tax certificate, if applicable.

The application shall be accompanied by the nonrefundable permit fee established by resolution of the
city council from time to time. No permit shall be issued until such fee has been paid by the applicant.



(&)

It shall be unlawful for any person to file a false application with the city.
(Ord. No. 2049-3-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § 1, 7-27-2010)

Cross reference— Fee schedule, App. C.

Sec. 8-70. - Exemption from permit fee,

A permit fee shall not be required of:

(a)
Duly authorized, nonprofit charitable organizations, that are registered as such with the Secretary of
State for the State of Texas;
(b)
Ordinary commercial travelers who sell or exhibit for sale goods, wares or merchandise to persons
selling and dealing in the same within the city;
(c)
Persons offering for sale agricultural products, meats, poultry, or other articles of food grown or
produced by such persons; or
(d}

Individuals operating under a license granted by this state.

(Ord. No. 2049-5-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § I, 7-27-2010)

Cross reference— Fee schedule, App. C.

Sec. 8-71. - Permit issuance, duration and form.

(a)
A permit applied for under this article shall be issued by the city police department within ten (10)
business days after a completed permit application is filed, unless it is determined that the applicant has
provided false or incomplete information.

(b)
A permit applied for under this article shall be issued for the length of time requested, not to exceed
ninety (90) days. Permits for handbill distribution and permits for mobile vending operations shall be
issued for a period not to exceed thirty {30) days.

(c)

The city shall prescribe the form of the permit. Each such permit shall be printed in black except that the
following shall be printed prominently thereon in red: "The issuance of this permit is not an endorsement
by the City of Allen or any of its officers or employees." Each permit shall bear a permit number which
is the same as the file containing the application filed by the same applicant.

(Ord. No, 2049-3-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § 1, 7-27-2010)

Sec. 8-72. - Denial or revocation of permit to solicit.

A permit required under this article may be denied or revoked for any one (1) or more of the following:

(M



Applicant has provided false or misleading information in an application;

(2)
A permit holder is charged and subsequently convicted of theft or fraud, or a violation of any city, state,
or federal law, in connection with a 1 in the city;
(3)
A permit holder has made, or caused to be made, false statements or misrepresentations to any member
of the public with regard to the §
{4
Failure to comply with any provision of this article; or
(%)

A permit holder creates a traffic or safety hazard to themselves or others.

(Ord. No. 2049-5-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § 1, 7-27-2010)

s Sec. 8-73. - Appeal from denial or revocation of permit to solicit,

A person denied a permit or who has had a permit revoked, may appeal that action to the city manager, or
designee, by submitting a letter to the city secretary within ten (10) business days of the complained action. A
hearing on such appeal will then be scheduled within seven (7) business days after the receipt of the appeal,
with the hearing to be held within fifteen (15) business days after receipt of the appeal, The city manager, or
designee, shall render a decision on the appeal within three (3) business days after the date of the hearing. The
decision of the city manager, or designee, shall be final.

(Ord. No. 2049-5-02, § 1, 5-16-2002; Ord. No. 2938-8-10. § 1, 7-27-2010)

+  Sec. 8-74. - Supervision of child solicitors.

hall be unlawful for any person to use children seventeen (17) years of age or less for any type of

1 or handbill distribution purposes unless said children are actively supervised by a person at least
elg teen (18) years of age, who has been issued a permit under this article, or who is the agent of the permittee.
In all cases the supervising person shall be within one hundred (100} yards of the child solicitor.

(Ord. No. 2049-5-02, § I, 5-16-2002; Ord. No. 2938-8-10, § 1, 7-27-2010}

s  Sec. 8-75, - Prohibition of job placement activities in unauthorized locations.

(a)
No person shall engage in or attempt to engage in job placement activities in an unauthorized location.
This section shall not apply to job placement activities concerning employment or business for the owner
or tenants of the premises,

(b)

This section shall apply only to locations that has a notice posted in both English and Spanish in a
conspicuous place at each entrance and exit to such location not less than eighteen (18) inches by twenty-
four (24) inches in size with lettering not less than one (1) inch in height and not 1o exceed, in total area,
six (6) square feet, substantially the following form:

It is unlawful to engage in job placement activities on these premises.

(Ord. No. 2049-3-02, § 1, 5-16-2002; Ord. No. 2938-8-10, § 1, 7-27-2010}



e Secs. 8-76—8-95. - Reserved.



Item No. 06

City of Lucas
City Council Agenda Request
December 4, 2014

Name & Title of Requestor: Development Services Director Joe Hilbourn

Egenda Item:

Discuss revising the City’s Code of Ordinances by updating Chapter 6, Health and Sanitation.
Give staff direction on which codes (if any) the City Council would like to see adopted, or any
additions that should be incorporated into our city code.

Background Information:

Health and sanitation of the City is a very important part of code compliance and one of the main
reasons a Code Enforcement Officer is employed by the City. Over the past few years we have
kept a list of reoccurring concerns that were not addressed by the City’s Code of Ordinances like
black water in a swimming pool, or rodent harborage, we really do not have a code section
prohibiting this. When these items come up we use another code section that truly does not fit or
prohibit the problem. Code enforcement is asking to update the City’s Code of Ordinances to
take care of some of these types of complaints.

Attachments/Supporting Documentation:

1. Breakdown of changes, and additions to Chapter 6 of the City Code of Ordinances.

Budget/Financial Impact:

Recommendation:

Approve as presented.




Proposed Changes to the City of Lucas Code of Ordinances - 10/3/2014

1. Grading and drainage
WAS:

Sec. 6.02.002  Prohibited acts

{a) It shall be unlawful for any person owning, claiming, occupying or having supervision or
control of any real property in the city, including any adjacent and contiguous rights-of-way or
easements, to permit, allow, or dump any objectionable, unsightly, or unsanitary refuse, garbage,
rubbish or junk, as defined herein, on any real property in the city, including any contiguous
right-of-way or easement, or to permit or allow the accumulation of any objectionable,
unsanitary, hazardous or unsightly refuse, garbage, rubbish or junk, as defined herein, on any
real property in the city, including any adjacent and contiguous rights-of-way or easements. The
unlawful acts described in this section are declared by the city to be a nuisance per se unless such
refuse, garbage, rubbish or junk is deposited in a properly maintained landfill operated or
licensed by the city.

PROPOSED:
Sec. 6.02.002  Prohibited acts

(a) It shall be unlawful for any person owning, claiming, occupying or having supervision or
control of any real property in the city, including any adjacent and contiguous rights-of-way or
easements, to permit, allow, or dump any objectionable, unsightly, or unsanitary refuse, garbage,
rubbish or junk, as defined herein, on any real property in the city, including any contiguous
right-of-way or easement, to permit or allow the accumulation of any objectionable, unsanitary,
hazardous or unsightly refuse, garbage, rubbish or junk, as defined herein, or to permit or allow
the grade of the premises to promote erosion of soil or, except for approved retention areas and
reservoirs, to allow the accumulation of stagnant water thereon, or withan any structure located
thereon on any real property in the city, including any adjacent and contiguous rights-of-way or
easements, The unlawful acts described 1n this section are declared by the city to be a nuisance
per se unless such refuse, garbage, rubbish or junk is deposited in a properly maintained landfill
operated or licensed by the city, or in the case of drainage issues, unless the premises 1s graded
and maintained to prevent soil erosion and accumulation of stagnant water.

PROPOSED NEW DEFINITIONS ADDED TO SEC. 6.02.001:

Approved. Approved by the code official.

Code Official. The official who is charged with the administration and enforcement of this code,
or any duly authorized representative.

Premises. A lot, plot or parcel of land, easement or public way, including any structures thereon.



Easement. That portion of land or property reserved for present or future use by a person or
agency other than the legal fee owner(s} of the property. The easement shall be permitted to be
for use under, on or above a said lot or lots.

Public Way. Any street, alley or similar parcel of land essentially unobstructed from the ground
to the sky, which is deeded, dedicated or otherwise permanently appropriated to the public for
public use.

Owner. Any person, agent, operator, firm or corporation having a legal or equitable interest in
the property; or recorded in the official records of the state, county or municipality as holding
title to the property; or otherwise having control of the property, including the guardian of the
estate of any such person, and the executor or administrator of the estate of such person if
ordered to take possession of real property by a court.

Operator. Any person who has charge, care or control of a structure or premises which is let or
offered for occupancy.

Occupancy. The purpose for which a building or portion thereof is utilized or occupied.



2. Dead Trees

WAS:

ARTICLE 6.03 HIGH GRASS AND WEEDS*
Sec. 6.03.001  Prohibited

It shall be unlawful for any person owning, claiming, occupying or having supervision or control
of any real property, occupied or unoccupied, within the city, to permit weeds or grass, save and
except crops that are regularly cultivated, to grow to a greater height than twelve (12) inches
upon any such real property within one hundred fifty (150) feet of any property line which abuts
street rights-of-way, developed property or any buildings or other structures. (1995 Code, sec.
13-8)

Sec. 6.03.002  Duty to cut and remove

It shall be the duty of any person owning, claiming, occupying or having supervision or control
of any real property to cut and remove all such grass or weeds as often as may be necessary to
comply with section 6.03.001; provided that the removing and cutting of same at least once in
every thirty (30) days shall be deemed in compliance with this article.

PROPOSED:

ARTICLE 6.03 HIGH GRASS, WEEDS, AND DEAD TREES*
Sec. 6.03.001  Prohibited

It shall be unlawful for any person owning, claiming, occupying or having supervision or control
of any real property, occupied or unoccupied, within the city, to permit weeds or grass, save and
except crops that are regularly cuitivated, to grow to a greater height than twelve (12) inches
upon any such real property within one hundred fifty (150) feet of any property line which abuts
street rights-of-way, developed property or any buildings or other structures, or the permit a dead
tree upon any such real property within one hundred fifty (150) feet of any property line which
abuts street rights-of-way, developed property or any buildings or other structures.

Sec. 6.03.002  Duty to cut and remove

It shall be the duty of any person owning, claiming, occupying or having supervision or control
of any real property to cut and remove all such grass, weeds, or dead trees as often as may be
necessary to comply with section 6.03.001; provided that the removing and cutting of same at
least once in every thirty (30) days shall be deemed in compliance with this article. The dead
tree(s) must be removed to a level not exceeding 72 inches of surrounding ground level.




Add a definition for “Dead Tree” as Section 6.03.001 and increment 6.03.00x section numbers by 17

Dead Tree. Any tree that is diseased; or has a dead, diseased, or broken limb or a dead, diseased
or broken trunk, or any tree that is totally or partially uprooted. Specify minimum height or
trunk diameter? Specify distance to structure, public way?

3. Rodent harborage

PROPOSED NEW ARTICLE:

ARTICLE 6.06 RODENT HARBORAGE*
Sec. 6.06.001 Definitions

The following terms, as defined herein, shall control in the consideration and enforcement of this
article:

Exterior Property. The open space on the premises and on adjoining property under the control of
owners or operators of such premises.

Infestation. The presence, within or contiguous to, a structure or premises of rats, vermin or other
pests.

Sec. 6.06.002  General
All structures and exterior property shall be kept free from rodent harborage and infestation.
Where rodents are found, they shall be promptly exterminated by approved processes which will

not be injurious to human health. After pest elimination, proper precautions shall be taken to
eliminate rodent harborage and prevent re-infestation.

Sec. 6.06.003  Notice

Sec. 6.06.004  Abatement

Sec. 6.06.005  Penalty



4. Swimming pools

WAS:

ARTICLE 6.02 DUMPING OR DEPOSITING GARBAGE, JUNK OR
REFUSE+

PROPOSED:

ARTICLE 6.02 DUMPING OR DEPOSITING GARBAGE, JUNK OR
REFUSE OR ALLOWING STAGNANT WATERY

PROPOSED NEW SUBSECTION 6.02.002 {c):

(¢) It shall be unlawful for the owner of a property to allow stagnant water, either in a
swimming pool or in a natural or artificial pond. Swimming pools shall be kept and maintained
in a clean and sanitary condition.



Item No. 07

City of Lucas
Council Agenda Request
December 4, 2014

Name & Title of Requestor: City Manager Joni Clarke

Agenda Item:

Consider Ordinance No. 2014-12-00803 Amending Chapter 1, Article 1.09, Parks and
Recreation of the City of Lucas Code of Ordinances regarding Parks and Open Space Board’s
members and duties and further defining conduct that is prohibited in city parks.

IBackground Information:

Staff has been tasked with reviewing the Code of Ordinances and updating specific sections as
required. The Parks and Open Space Board has provided feedback on Chapter 1, Article 1.09 as
it relates to the duties of the Board. The additional duties that have been included inchude special
events such as Founders Day and beatification working on an affiliate designation for Keep
Lucas Beautiful. City Attorney Joe Gorfida has made recommendations to staff regarding city
park regulations and the prohibition of specific conduct in city parks.

Attachments/Supporting Documentation:

1. Ordinance No. 2014-12-00803
2. City of Lucas Parks and Open Space Board Member List

HBudget/FinanciaI Impact:

N/A

Recommendation:

The members of the Parks and Open Space Board and city staff recommend approval of the
revision to Chapter 1, Article 1.09 Parks and Recreation of the Code of Ordinances.




|fMoti0n:

Item No. 07

I move to approve/deny Ordinance No. 2014-12-00803 amending Chapter 1, Article 1.09, Parks

and Recreation of the City of Lucas Code of Ordinances




[ ]Annexation

[ IDisannexation
XJCode of Ordinances
[ Jother

ORDINANCE # 2014-12-00803

[AMENDING CODE OF ORDINANCE CHAPTER 1,
ARTICLE 1.09, PARKS AND RECREATION]

AN ORDINANCE OF THE CITY OF LUCAS, TEXAS, AMENDING THE
CODE OF ORDINANCES BY AMENDING CHAPTER 1 TITLED
“GENERAL PROVISIONS” BY AMENDING ARTICLE 1.09 TITLED
“PARKS AND RECREATION” BY AMENDING DIVISION 2 TITLED
“PARK AND OPEN SPACE BOARD” BY PROVIDING REVISED
REGULATIONS FOR THE QUALIFICATIONS AND DUTIES FOR THE
PARK AND OPEN SPACE BOARD MEMBERS; BY AMENDING
DIVISION 3 TITLED “PARK RULES” BY AMENDING SECTION 1.09.062
TITLED “CONDUCT IN PARKS” BY PROVIDING ADDITIONAL
REGULATIONS FOR CITY PARKS; PROVIDING A REPEALING
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO
EXCEED FIVE HUNDRED DOLLARS (§500.00); AND PROVIDING FOR
AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED THAT THE CITY COUNCIL OF THE
CITY OF LUCAS:

Section 1. That the Code of Ordinances of the City of Lucas, Texas be, and the same is, hereby
amended by amending Chapter | titled “General Provisions”, by amending Article 1.09 titled
“Parks and Recreation”, to read as follows:

“ARTICLE 1.09 PARKS AND RECREATION
Division 1. Generally
Secs. 1.09.001-1.09.030 Reserved
Division 2. Park and Open Space Board

Sec. 1.09.031 Established; composition; qualifications of members

There is hereby created and established the city parks and open space board. The board shall
consist of five (5) regular voting members, including a chairperson, and two (2) alternate members.
The board members shall be appointed by the city council for a term of two (2) years, and shall

serve until their successor is appointed. The alternate board members may participate in the board
discussions; however, the alternate board members shall only vote in the absence of a regular board

City of Lucas
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regular board member. Board members shall reside in the city for at least six (6) months
preceding appointment day.

Sec. 1.09.032 Reserved
Sec. 1.09.033 Removal of members; filling of vacancies

The members of the park and open space board may be removed at any time by a majority vote
of the city council with or without cause. Any vacancy in the board shall be filled by the city
council for the unexpired term of the member whose place has become vacant.

Sec. 1.09.034 Meetings; quorum

The park and open space board shall hold at least one (1) quarterly meeting. Such meeting shall
be held on a day of the month approved by the board. Special meetings may be called by the
chairman, by the city manager, or, if requested, by at least four (4) board members. A simple
majority of the board shall constitute a quorum. A vote of the simple majority of the quorum
shall be required for any action taken by the board. Such meetings shall comply with the Texas
Open Meetings Act.

Sec. 1.09.035 Officers

(a) Election. A chairman and vice-chairman shall be selected annually, preferably at the first
regular meeting of the fiscal year.

(b) Duties of Officers.

(N Chairman. It shall be the duty of the chairman to preside at all meetings of the
board and to call special meetings.

(2) Vice-chairman. It shall be the duty of the vice-chairman to perform the duties of
the chairman during any absence.

Sec. 1.09.036 Duties

(a) The board shall serve in an advisory capacity to the city council in all matters relating to
the parks and open space of the city. The board shall also make recommendations to the city
council on the implementation of beautification programs and projects to enhance the natural
beauty of Lucas,

(b) The board shall review, study and make recommendations to the city manager or
designee for priorities of projects or activities to be included in future parks, open space and
beautification projects and programs. Board input and guidance on parks and open space should
be incorporated into the parks and open space master plan which also includes the identification
of the city’s trail network and possible locations of trailheads. Such master plan shall be
considered, revised and maintained with technical assistance and recommendations of the city
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manager or designee. The parks and open space master plan shall be reviewed at least annually
by the board.

(c) Based on the park and open space master plan and the identification of beautification
projects by the board, a five-year capital improvement program should be developed for
consideration by the city council and coordinated with the city manager or designee and the
finance department.

(d) The board should review fees relating to the use of parks on an annual basis, making
recommendations to the city manager or designee for consideration during the budget process.
The board shall study budget proposals on an annual basis and recommend inclusion or
exclusion of budget items to the city manager or designee.

(e) The board should review park rules and policies on an annual basis, making
recommendations to the city manager or designee.

(H) The board should assist in educational and community outreach programs to help
facilitate litter prevention, preservation of open space, encouragement of community advocacy
relating to beautification and the establishment of partnerships to help with the overall aesthetic
appeal of Lucas.

(g) The board should help ensure a high quality of life for Lucas residents by coordinating
special events that provide a mechanism to create a sense of community spirit and enjoyment.

(h) The board may establish additional policies and guidelines upon approval by the city
council.

(i) The board shall study and make recommendations to the city council on any other matters
as requested by the city council.

Sec. 1.09.037 Attendance Policy

To ensure that the board has sufficient members present to transact business, board members and
alternates shall maintain a record of at least 75% attendance at the official meetings of the board.

A review of each board member’s attendance will be conducted at the time the member’s
reappointment. If at the time of reappointment, the attendance record of the member is below
75% for their last appointed term, the staff and Chair will review the attendance record with the
board member and will then provide a written board attendance report to the City Council. Upon
review of the written report, the City Council may ask to meet with the member concerning the
ability to continue to meet the attendance requirements. The outcome of the review of the report
and/or the interview with the member will be considered in the reappointment process.

Secs. 1.09.038--1.09.060 Reserved

Division 3. Park Rules

City of Lucas
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Sec. 1.09.061 Penalty

Any person, firm or corporation violating any of the provisions of this division shall be deemed
guilty of a misdemeanor, and upon conviction in the municipal court of the city shall be subject
to a fine as provided in section 1.01.009 of this chapter for each offense.

See. 1.09.062 Conduct prohibited in parks

As used in this division, “city park” or “park facility” shall mean any area in the city owned or
used by the city, or by the city jointly with any other governmental or private entity, devoted to
active or passive recreation, and includes but is not limited to athletic fields, recreation areas,
community center property, and those areas designated as city parks. The following acts,
omissions or conduct are prohibited within the limits of all city parks and no person, firm or
corporation shall engage in, commit, cause, or suffer the following acts, omissions or conduct:

(1) To enter or remain in any park facility between the hours of 11:00 p.m. and 5:00
a.m. unless different hours for the park facility have been designated. All soft
surface trails shall be closed from dusk until dawn where on-site signage is
posted, unless different hours have been posted;

2) To allow any pet or animal to run at large or fail to keep a pet or animal restrained
by a leash, chain or cord not more than six {6) feet long;

3) To dump or litter in any park. All persons shall use receptacles provided for the
deposit of refuse;

(4) To tie or restrain an animal by attaching its leash to fencing, trees, benches,
bleachers, pole or other park facility infrastructure;

(5) To operate a motor vehicle within any city park in any area not designated as a
roadway for vehicular traffic (for the purposes of this subsection, “motorized
vehicle” means any vehicle or conveyance which is self-propelied) which would
exclude electronic wheelchairs or electric scooters for the disabled;

(6) To use or ride on a skateboard within a city park;

(7) To possess, use, discharge or employ any firearm, BB gun, air gun, bow-and-
arrow, or slingshot;

(8) To sell, possess or consume any alcoholic beverage;

% To erect, post, distribute, or place any advertising material, sign, circular, or
handbill without the prior permission of the city;

(10) To practice, conduct, or carry on any commercial activity, trade or business
activity without the prior written permission of the city;
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(11) To cause, create or maintain any nuisance or engage in any conduct or activity
that unreasonably disturbs persons of ordinary sensibilities;

(12)  To use any type of sound amplification devices which include but are not limited
to loudspeakers, amplifiers or microphones without the written permission of the
city;

{13) To ascend, descend, operate, or launch any aircraft, including but not limited to
hot air balloons, airplanes, paraplanes, ultralight aircrafts, helicopters, drones,
remote/radio controlled devices and gliders;

(14)  To hit golf balls of any type in a park facility;
(15) To camp overnight in or upon any park facility;

(16) To enter onto a reserved facility or area, or a location where scheduled activities
are occurring, during the period that the area or facility is reserved or during the
scheduled activity and remain or return there after the person has been given
notice to leave. Reserved facilities and areas, and scheduled activities, include but
are not limited to: athletic fields and pavilions;

(17)  To make or kindle a fire except in public stoves, grills, fire pits, or designated
areas provided for that purpose. Fires shall not be left unattended and must be
extinguished prior to departure. The City Manager may prohibit all fires in public
parks during those periods that he, in his sole discretion, determines that extreme
dry weather, high winds or other conditions endanger public health and safety;

(18)  To use or consume any tobacco products within a park facility; or

(19)  To destroy, damage, deface or remove shrubbery, trees, soil, grass, turf or other
vegetation, rock, minerals or any other personal or real property.”

Section 2. All ordinances of the City of Lucas in conflict with the provisions of this
Ordinance shall be, and same are hereby, repealed, provided, however, that all other provisions
of said Ordinances are not in conflict herewith shall remain in full force and effect.

Section 3. Should any word, sentence, paragraph, subdivision, clause, phrase or section of
this Ordinance or of the City of Lucas Code of Ordinances, as amended hereby, be adjudged or
held to be voided or unconstitutional, the same shall not affect the validity of the remaining
portions of said Ordinances or the City of Lucas Code of Ordinances, as amended hereby, which
shall remain in full force and effect.

Section 4. An offense committed before the effective date of the Ordinance is governed by
prior law and the provisions of the City of Lucas Code of Ordinances in effect when the offense
was committed and the former law is continued in effect for this purpose.
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Section 5. Any person, firm or corporation violating any of the provisions or terms of this
Ordinance shall be subject to the same penalty as provided for in the City of Lucas Code of
Ordinances, as amended, and upon conviction shall be punished by a fine not to exceed the sum
of Five Hundred Dollars ($500) for each offense, and each and every day such violation shall
continue shall be deemed to constitute a separate offense.,

Section 6. This Ordinance shall take effect immediately from and after its passage and
publication in accordance with the provisions of the Charter of the City of Lucas, and it is
accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF LUCAS,
COLLIN COUNTY, TEXAS, ON THIS 4" DAY OF DECEMBER, 2014.

APPROVED:

Rebecca Mark, Mayor

APPROVED AS TO FORM: ATTEST:

Joseph J. Gorfida, Jr., City Attorney Joni Clarke, Interim City Secretary
{11-18-14/69190)

City of Lucas
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City of Lucas
2014 - 2016
i Parks & Open Space Board Members &

Keep Lucas Beautiful Board Members

David Rhoads
Chairman- term ending 10/31/2016
dirhoads@iucastexas.us

Christopher Vanhorn
Vice-Chairman- term ending 10/31/2016
cvanhorn@lucastexas.us

Brenda Rizos
Member- term ending 10/31/2016
brizos@lucastexas.us

Lisa O’Leary
Member- term ending 10/31/2015
loleary@lucastexas.us

Lacey Bradshaw
Member- term ending 10/31/2015
Ibradshaw@iucasiexas.us

Jerry Straka
Alternate Member -term ending 10/31/2015
istraka@luycastexas.us

Kenneth Patterson

Alternate Member- term ending
10/31/2015
kpatterson@lucastexas.us

Council Appointed Liaison -Steve Duke
Seat 3, Councilmember- term ending 2015
sduke@iucastexas.us




Item No. 08

City of Lucas

City Council Regular Meeting
December 4, 2014

Name & Title of Requestor: Mavor Rebecca Mark

Agenda Item:

Consider cancelling the January 1, 2015, City Council Regular Meeting.

[Background Information:

City Hall will be closed on January 1, 2015 in observance of New Year’s Day.

Attachments/Supporting Documentation:

N/A

Budget/Financial Impact:

N/A

IRecommendation:

N/A

Motion:

I'make a Motion to cancel/continue with the January 1, 2015 City Council Regular Meeting.




Item No. 09

City of Lucas
Council Agenda Request
December 4, 2014

Name & Title of Requestor: Councilmember, Seat 1Wayne Millsap

Agenda Item:

Consider the Texas Emergency Services Retirement Act (TESRA), and the Lucas Fire
Department Volunteer Pension Board’s recommendation to cease further contributions to
TESRA and to offer City of Lucas Volunteer Firefighters a 457(e) Length of Service Award
Program (LOSAP).

Background Information:

At the last regular meeting of the TESRA Local Lucas Fire Department Volunteer Pension Board
held on November 24, 2014, the Trustees concluded that the Texas Emergency Services
Retirement Act (TESRA) was not a viable option and an alternative pension plan needed to be
considered. The Board discussed the need to make this benefit a recruiting tool to attract and
retain qualified volunteers to maintain adequate staffing levels for the Lucas Fire Department.
The Board is ready to update the City Council on the proposed 457(¢) Length of Service Award
Program (LOSAP).

Attachments/Supporting Documentation:
1. Email from Chris P. Fasy, Financial Advisor from VALIC Financial Advisors, Inc., dated

November 3, 2014

2. IRS Study on the use of the LOSAP for Fire Departments, including regulations and
taxation defined for 457(e) programs

3. Excerpt from Volunteer Firefighter Retirement Study by Robert Painter, Fire Chief of
Homer Alaska Volunteer Fire Department dated September 2001

Budget/Financial Impact:
The current fiscal year 14/15 budget has $36,000 budgeted for volunteer firefighter pension
contributions. The Board is working on how to transition the existing participants to the new
plan. So the budget impact of implementing the proposed 457(e) Length of Service Award
Program (LOSAP) will not be known until the plan has been fully defined.

Recommendation:
The TESRA Local Lucas Fire Department Volunteer Pension Board’s has taken action to
discontinue contributions to the Texas Emergency Services Retirement Act (TESRA) and
recommends the creation of the City of Lucas Volunteer Firefighters 457(e) Length of Service
Award Program (LOSAP).
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Cheryl Meehan

From: Fasy, Christopher <Christopher.Fasy@valic.com>
Sent: Monday, November 03, 2014 1120 AM

To: Cheryl Meehan

Subject: RE: 4578 or other retirement oprions

The following response was head of Plan Implementation.
Please forward me any follow up questions.

Like Bill said, volunteer employees usually do not receive a paycheck. Retirement Plans are designed for payroll
reduction.

. What are the legal requirements of the 45787 They must have a written plan document and adhere to ali
provisions associated with a Govt 457{b) plan under Internal Revenue Code including individual limitations. You might
provide them a copy of our specimen document to review.

. Are there any other types of plans that can serve a government entity trying to provide a retirement savings
program for our volunteers? We would like to give them the ability to add to this account if they so choose. Volunteers
do not generally receive any wages so they would not be eligible for any retirement plan offered other employees. The
only thing they could do is possible a LOSAP plan, { Length of Service Award Program) . They can look that up under
Texas statutes,

. Would the status of "Volunteer Employee” have an effect on a retirement savings account?see above

. Is an employer allowed to put money inte the plan on behalf of the individual? Currently we do not make
deposits to the participant's accounts. The guestion is if we do want to deposit into participant's accounts, are we
required to make a donation for everyone? If they are, can the City deposit different amounts based on their type of
service.In a 457(b) ptan, they could put employer money in for any or all employees, but it would be part of the annual

$17,500 limit and it could be different for each employee

Bill Rapp | Vice President
Consulting Services

Chris P. Fasy | Financial Advisor
Southwest Region - North Texas District
VALIC Financial Advisors, Inc.

2745 Dallas Parkway, Suite 480 | Plano, TX 75603
Cell: 817-881-5638 | Fax: $72-490-1773

christopher fasv@valic com

VALIC.com

From: Cheryl Meehan [mailto:Cmeehan@lucastexas.us]
Sent: Monday, November 03, 2014 10:30 AM

Te: Fasy, Christopher

Subject: FW: 457B or other retirement oprions

Chris | haven't received a response from this e-mail yet. | need this information to present to the Volunteer Firefighter
pension board as soon as possible. We meet on the 24th, but | will be out of town the week before so the agenda and

packet have to be set by the 15th.



Part

Section 457 ~Deferred Compensation Plans of State and Local Governments and Tax Exempt
Organizations

26 CFR : 1.457-2
Rev. Rul. 2003-47

ISSUES:

(1) Is the plan described below a length of service award plan described in §
457(e)(11)(A)ii) of the Intemal Revenue Code?
(2) When are benefits under the plan includible in gross income?

(3) Are benefits paid under the plan wages for purposes of FICA taxes?

FACTS

Pursuant to State S law, the County C Fire Department has adopted a written plan (the
“Plan”) to implement County C’s volunteer fire fighters® and rescue squad workers® service
award program. County C and its fire department intend the Plan to be a length of service award
plan described in § 457(e)(11)(A)(ii). The County C Fire Department is an agency or
instrumentality of County C which is an eligible employer within the meaning of § 457(e}(1)

and maintains the plan. The County C Fire Department employs both professional and volunteer

fire fighters.
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The Plan has been established for the benefit of long-term bona fide volunteers who
perform fire fighting, prevention, and rescue squad services for the fire department, including
related essential services, such as services performed by dispatchers, mechanics, ambulance
drivers and certified instructors. The Plan provides length of service awards to participating
volunteers in recognition of their volunteer services to the fire department.

The Plan provides that benefits are only provided to & volunteer who does not receive
compensation from the department for performing fire fighting and prevention services,
emergency medical and ambulance services, and related essential services, other than
reimbursement for (or reasonable allowance for) reasonable expenses incurred in the
performance of such services, or reasonable benefits (including length of service awards) and
nominal fees for such services, customarily paid by the department in connection with the
performance of such services by volunteers.

Under the Plan, a bookkeeping account is established for each participating volunteer
and, when a participating volunteer satisfies the Plan’s age and service requirements for
distribution of benefits, the volunteer automatically receives the balance of the volunteer’s
account, payable in 60 monthly instaliments beginning on the tenth day of the first month
following the month in which the requirements are satisfied. If a participating volunteer dies
prior to satisfying the Plan’s age and service requirements, the balance of the volunteer’s account
is paid to the volunteer’s beneficiary in a single sum within 60 days after the date of the
volunteer’s death. If a participating volunteer dies after payments under the Plan have
commenced, but before receiving all monthly installments under the Plan, the balance of the
volunteer’s account is paid to the volunteer’s beneficiary for the remainder of the 60 monthly
installments.

Under the Plan, County C and its fire department each periodically provide credits to the
accounts of participating volunteers. Each account is also credited with deemed earnings in

accordance with the Plan and State S law. The deemed earnings are based on an index that does
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not exceed a rate of return on a predetermined actual investment or a reasonable rate of return, as
defined under § 31.3121(v)(2)-1(d)}(2)(i) of the regulations. The Plan provides that the combined
amount credited to any account with respect o any participating volunteer, other than deemed
earnings, cannot exceed $3,000 for any year of service credit.

The Plan provides that alt amounts credited to the bookkeeping accounts, and all deemed
carnings attributable to such amounts, remain solely the property of County C and its fire
department, and, until paid or made available to a participant or beneficiary, are subject to the
claims of County C’s and the fire department’s general creditors. The Plan also provides that a
participating volunteer (or beneficiary) has only an unsecured right to an award under the Plan.
The rights of a participating volunteer (or beneficiary) to an award under the Plan cannot be
assigned and are nontransferable. If a participating volunteer ceases to provide services to the
fire department prior to satisfying the Plan’s age and service requirements for distribution of
benefits (other than by reason of the volunteer’s death or disability), the volunteer’s rights to an
award under the Plan are forfeited and County C and its fire department cease to have any

liability regarding the volunteer’s account.

LAW AND ANALYSIS

Section 451(a) and § 1.451-1(a) provide that generally an item of gross income is
includible in gross income for the taxable year in which it is actually or constructively received
by a cash basis taxpayer. Section 1.451-2(a) provides that income is constructively received in
the taxable year during which it is credited to the taxpayer's account, set apart, or otherwise made
available so that the taxpayer may draw on it at any time. However, income is not constructively
received if the taxpayer's control of its receipt is subject to substantial limitations or restrictions.

Rev. Rul. 60-31, 1960-1 C.B. 174, holds that a mere promise by the service recipient to

pay the service provider, not represented by notes or secured in any way, does not constitute
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receipt of income within the meaning of the cash receipts and disbursements method of
accounting. See also, Rev. Rul. 69-650, 1969-2 C.B. 106, and Rev. Rul. 69-649, [969-2 C.B.
106.

Section 457 governs the taxation of deferred compensation plans of eligible employers.
The term “eligible employer™ is defined in § 457(e)(]) as a state, political subdivision of a state,
and any agency or instrumentality of a state or political subdivision of a state, and any other
organization (other than a governmental unit) exempt from tax under subtitle A of the Code.
Defetred compensation plans maintained by eligible employers to which § 457 applies are either
eligible plans or ineligible plans. An “eligible deferred compensation plan,” as defined in §
457(b), must, among other things, provide that the maximum amount which may be deferred
under the plan for a taxable year will not exceed the lesser of the applicable doliar amount
{512,000 in 2003) or 100 percent of the participant’s includible compensation. Section 457(a)(1)
provides that compensation (and income attributable to such compensation) deferred under an
eligible deferred compensation plan maintained by a political subdivision of a State is includible
in a participant’s gross income in the taxable year in which the compensation (and income
attributable to such compensation) is paid to the participant.

Section 457(f)(1)(A) provides that generally if a plan of an eligible employer providing
for a deferral of compensation is not an eligible deferred compensation plan, compensation
deferred under such plan is included in the participant’s gross income for the first taxable year in
which there is no substantial risk of forfeiture of the rights to such compensation.

Section 457(e)(11){A)(ii) provides that a plan paying solely length of service awards to
bona fide volunteers or their beneficiaries on account of qualified services performed by such
volunteers is treated as not providing for the deferral of compensation under § 457. Section
457(e)(1 1)(C) defines qualified services as fire fighting and prevention services, emergency

medical services, and ambulance services,
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Section 457(e)(11)(B) provides special rules applicable to a length of service award plan.
Section 457(e)(11)(B)(i) defines a bona fide volunteer to include only persons whose only
compensation received for performing qualified services are reimbursements for (or reasonable
allowances for) reasonable expenses incurred in performing such services or reasonable benefits
(including length of service awards) and nominal fees for such services, customarily paid by
cligible employers in connection with the performance of such services by volunteers.

Section 457(e)(11)(B)(ii) provides that a iength of service award plan may not provide
for an aggregate amount of length of service awards exceeding $3,000 accruing with respect to
any year of service by any volunteer.

Section 3121(a}(5XI) provides that any payment made to, or on behaif of, an employee or
his or her beneficiary under a plan described in § 457(e)(11)(A)(ii) and maintained by an eligible
employer, as defined in § 457(e)(1), is not treated as “wages” for purposes of Federal Insurance
Contributions Act (FICA) taxes.

The Plan established by County C and its fire department satisfies the requirements of
§ 457(e)(11)(AX(ii). The Plan applies only to volunteers who provide qualified services, i.e., fire
fighting and prevention services, emergency medical services, ambulance services, or other
related essential services in compliance with § 457(e)(11){C). The Plan also satisfies
§ 457(e)(11)(B)(i) by limiting eligible volunteers 1o persons who receive reimbursements,
reasonable expenses, nominal fees, or reasonable benefits customarily paid by eligible employers
in connection with the performance of qualified services by volunteers. Finally, the Plan
satisfies § 457(e)(1 1)(B)(ii) by limiting the aggregate amount of awards for any year of service
10 $3,000.

Since the Plan qualifies as a length of service award plan under § 457(e)(i 1 }(A)(ii).
neither § 457(a) nor § 457(f) apply to benefits under the Plan. Instead, amounts distributable
under the Plan are includible in gross income under § 451 and the regulations thereunder, when

paid or made available without substantial limitation or restriction.



-6-
In addition, since the Plan qualifies as a length of service award plan under §
457(e){11)(A)(ii) maintained by an eligible employer (as defined in § 457(e)(1)), § 3121(a)(5)(1)
provides that any payment made to, or on behalf of, a volunteer or his or her beneficiary under
the Plan is not treated as “wages” for purposes of determining if FICA taxes apply to such

payment.

HOLDINGS

(1) County C’s Plan is a length of service award plan described in § 457(e){11)(A)ii).
The Plan, therefore, is not subject to § 457(a) or § 457(f).

(2) An award under the Plan is includible in a cash basis recipient’s gross income under
§ 451 and the regulations thereunder, in the taxable year when paid or made available without
substantial limitation or restriction.

(3) Awards paid under the Plan are not wages for purposes of FICA taxes.

DRAFTING INFORMATION

The principal author of this revenue ruling is John Tolleris of the Office of Division
Counsel/Associate Chief Counsel (Tax Exempt and Government Entities). For further

information regarding this revenue ruling contact John Tolleris on (202) 622-6060 (not a toli-free

call).



BN SjusLLIRdIp AURIAL, ‘SIMUN{OA JO UOHUS)RI ULIS}-3U0f 2t Ut isisse Aeut (3] sKed jey) ouo U2A2} uoIsuad e ‘aA12221 0 YSnous
Suoj punote Ae1s 19asu Lew £93 NJ2Uaq  Uo paseq uolzeziuedio ue uiof 03 umeIp aq 10U KeW JPAUNJOA € YA (£~ ¢ "dd ‘Jaquadagy
‘TuBdSDUDRY oyqnd) "s1e}jom JIay; Ul diysiopeai oY) WO} JUSULILUIOD € Se 1youaq A)as3uot Jo 9dA awos maia sdeysad pjnos
pue Lyumdas qof Jo you] v ST 2Jay) Jeyy [33) S50, X, 18U} puy 0} Uo 5303 o - iy sreroardde Jo 18D nok way) moys < - ., SI 549, X,,
IBALIOUL 0] YOI Ul ABM U0 ‘O 07 unjg 42y ] 30yy puv Yury ] &oy [ 1pygy [y uoyvouas) ui soum (L661) JAso] qog sy
(6861 ‘UsS[( 3 YOOUS) 1S2I9)UI JO SO sjduns oy Ajoreunyin pue ‘a3e Siaquibua se spsaiaul jeuosiad oo 10 Ay Aq
Sprut awy AJBUOLAIOSIP UO SPURIP ‘AHUNUILLOS SU JO JNO pue ojui siaquiow [indagsnd jer suonemony swowoss ‘spiepuelS VJIN
Pue YHSO 4q pajepuewr sjuowannbos Suruten poseaiour :suosesl AU o) anp 348 Spuan 953y |, 's19puodsar se[nSol ¢7 se mo[ se
01 ‘oZe s1ed-()| srequsW 551A1s Kousdiswo S¥ In0QE WOy YULs Iajsol diysiaquuaw s)i uass sey ounedap ai1y o) ‘A[jeo0]
‘JusunIedop UOHRUIGUICD 10 IIOIUN[OA [[NF 5Y} WIBISHS 0} 10pI0 Ul passaippe 3q ISNW Wedp sy | “(Afng)
SIUN02 snotasid uey) s3] 9407 ‘so5ED SWOS UT St Jey) 100d 1003unjoa e Aq paonper sxuRI JIay) Buiney ap1ym ‘04,06 03 dn Jo sowmjoa
unt ui 2SEaI0Ut Ue JuIaas ale syustuLredsp UOHRUIQUIOD 1o Laaqunioa yew spodas ‘BupssuiBusy a1y 103 Junum ‘(8661) ueunjongg
uyor "sxyuel pred oy) yuowaqddns o) JudHOdWOD J93jUN[0A € 1se3] Je noyim oFeuew suswipedap any Jo jnjpuey e AJuo se ‘sa1eis gi
12M0] 313 Ut yeys Jley UeL SS3] 9q pinom d8ejuaciad jeys ‘eyseyy uf ((Sz6 — o6 'dd yooqpuo] s fanyDy a4 ay r) siwswedap pred,,
40 4931ED [JY S1oM S318YS PO o1 UI spuauliedap aI-(00°(E SWOS 943 JO 9,9 MOGE Ao et pawodal (5661) 1ONULEN
— SINSS] UOHUINIY 13N UNfO A

MAIAT AUNLVAALIT
ol 10T HEIWALATS DY SO JoUOH 1210 4Ly oty 4200y ha

= AQUS Wy D0 IINEWFIUTY w2t 9 DY Eaa10unm oA WO NIUY L



'SanIfiqisuodsal snopiezey pue xo[duios A[Swsearous asay)

0} puodsal 0} J1opI0 ut [aunosiad J3UDJOA N3ty Juotie wsijeuolssojord pue duiuren Jo [3a9] ySny e odernoous s spenbs
INOS3T pue sILEdIP 211 J92)UNJOA 1B} SeZIUF0o0] darges1day aq ], a8ueyd rear3oqouyoo) pue sedud|jeyo mou yim adoo

0} UOREDIPSP JO 00132p 10Y3IY 1A ue Suimbos ‘Bununsuoo-awg pue xajdwos A[BUISEa1dUL 2WI00aq dARY BYSEIQON JO 9)BlS
ot ur spenbs snosal pue syusuniedop o1y ur jauuosIod 33UN[0A 3y JO SANIRQISUCASDI pue SaUNP Ju JBYy; Spuly aumepsiday sy
“S1opuodsar £ous1awa 1wsunjoA se s[enpialpul yons

JO uohuUaII pue JUSUNINIDGI 31} 5FemOoUa 0) SINNMUILIOD eyseiqoN Auew ut sjdoad o Jo arejjam pue *A3ajes ‘yiresy orgnd
3 10§ A1essaoau s1 3] “Jouuosiad penbs snosay 1231unjoA pue SIYSIaay Jo0JUnjoA PajesIpap pue Paunuo? Jo [ood jeooy

€ JO 20u9said 2y} InoyiIm sadlalas asuodsar AousSioumn 4O [9A3] JUBLMO 101 SUTUTRIUIEW JO 1500 YY) pIOjje jou PInoo seale jesn
PUE ‘S33e][1A ‘SO0 AURJ ‘Sa01A10s penbs anosar pue syuotgiedsp auiy pred Jo wojsis e Supuowa]dun woyy payjnsal SARY pinom
yolgm siakedxe; oy 0] 1800 ay) Jo uonoel e A[Uo J2 AInuss e 1040 J0) SaNUNUILIOD [B30] 1134} 0) $201AIS asuodsal £ounTiowa

pue uolssasddns a3 papiaoid aaey sisquiow penbs 210801 pue s1a)ySyely 1331Unj0A 181 s9Z1U003x aamge|sidoy sy |

(Z0€1-s¢ § ‘someg eyseigoN) 10V Honuey pue JuSLNILINGY siopuodsay AousTiouly 1es)unjo

S BYSeIgaN JO a1eyg a1 Jo s[quieasd ayy ur Pajeysuowap ApAN0aY)o s1 s1eapunjoa £q dpell suonNqLIUOD 2t} Joj uoneioaudde ssaidxa o)

Paau ay |, “(p8 “d ‘suuaypey ‘Pryy, w ‘g ‘vewmseyog ‘apeay ‘Ysng) oousitedxa JO 5183 AT J2A0 YIm slaquiawr 3uowe Afjerdadss

“Iaaouny Y31y £q pasnes waunredsp sy 0) 1500 ay) 330pal pue SIAUN[OA UIRIAI 0) [sweiSoid preme MAI3S JO BUd} S, VSO

i



1Y Ia3unjoA 3 ul s[qejieae Aipeas spasu JsySiy,, ot wioly jeusq A[isea jouted uosiad e *A30043 SN JO AyoleIalY $ mOjsey
0} UIPIOdIR “J0B) U] “JASIUN|0A SY] JO SpasU Jiseq a4 [[LTY Jonaq UBD 301AISS 211 SU) ‘TN 943 JOJ SWOOU! UR SINSUD 0 poyew e
'S199JUNJOA IO} SPALIUIOUL JO XTWI 3} 0} PIPPE SI 1J2Uaq B Uy M ANINOSS 3ININJ AUNSUD 0) PIOU Y pue uoneasssaid-fjes 10} poou ayy
~ suoisiaoxd Jo A3unoas pue K)ages [euosiad Yiim paUIOSUOD e 1el)) spaau,, sk pauap AJLINdas pue AJaJes Jo Spadu J9ssa] 3Y) 199 0]
SR PIP J12S) JO pUe Ul WSLIS3IUN[OA (JUSLU[J N PUR UOTEZI[Ea1-§[9S PUB ‘STIEIS PUE WAGISI *“Aranoe [eroos pue SurSuojag) ‘mosep
'H 'V Aq pautpno se Spaou Uewny diseq oy} JO [2IAA0S jooW ARt uoneziue3so 2o1azes Louodlown e urpIm drysioquisus ofip
(PAVN [BUONIBANOIA € SE JJOUIQ JUIIAGIY
‘asodind srignd
€ 10j oJe saInyipuadxs qons Jey) pue siowsp uonosiod axyj pue ‘sayunod ‘sadefpA ‘sonto Sunedomed ur aiejjom pue ‘Ljo)es
"eay otiqnd o Jyausq ARURSYIUSIS {JIm 10V UOHUSISY pue wunInIoy siapuodsasy AousBrowry 1aajunjop a1y jo sasodind
10§ snuzAal xe) [230] Jo s1yIpuadxa a1 ey Spuyy reisdar] oY) “Iayun,j ‘eod 18t SULAIYoR LI SUOISIAIPGRS jeonijod
[E20] 3s1SSE 0} 24238 33 10y Sjerrdoadde S1 31 1Ry} pUB LIIOUOS [BIO] SE [[oM SB IPIMIILIS JO Iopew e st sjudiiuedap o1 19ojunjoa
ut santoeded asuodsar AousFiouls Ul USLOM PUE USW payyrfenb JO UOHULIDY PUE JUSRNINLIOAT JU3 JeL) Spuy aInye[siSo] oyt
'SIBZMN[OA 2ANOR JO SI2)501 Furuijoap
U 2dod 03 Ay are sjusunIedap JOJUN|OA SWOS ‘95usnbosuos e se 18t pue JnoyyIp AjSulseslout sissluafos pajijenb jo
UOQUAJAL pUe JUAUNINIdSL JY} Sl YOT]M SUOKIPUOD pue Spus) SrydeIFowap pue STUOUODS SNOISIUNL }im PIDBJ BIB SIOIALDS

asuodsal £5uagiows pue uonod30Id asy apracid 0} SISIUN[OA U0 AJAI YDIYM SIBIUNUWIWIED 2YSRIQON] 181} sput) armyeisi8oy oy |

4!



(€6 "d '0007 yooqpuvyy uotsuag WISAG Juswa.apoy puv uotsuag SAYS141]
BUOYDIO) ewoyepi( jo spdoad ays jo Kuadoad PUE 52411 313 10} uoizoa104d 2113 JO WBISAS ULIOJTUN B opiacid 0} SI *apn s1Y} JO COZ-67
Y3noIy [0z-6g suonosg 1oy SIONEYOILE JOSIUN{O A BULOYEPIO Y 3o asodind ayy . ‘soress [97-67 § ey ewoyepjo "siopyBiyaayy
pied 10§ wo)s£s Juatuanal S} saasIoA0 Je) uonezuedio awes ay) ydnony sIayBigolly Isajunioa 1oy werdoid uoisuad Jroy) sojerndo
EUIOURRO Jo 21eig oy sfdwexs Ioy 'sajels snouea ot £q pajesado suejd uossuad [euonipes aiow A010F pamataal sueyd Joy(y
(1 'd*z661 ‘51 sn3ny) AWN0Y AlowoSjuoy Jo susznio a1} 01 apiaoid sioquisw sagensiUIWpE
pue ‘sjuepuspe [eoIpaw ‘sionosal "SISIYBYALY Joa)un[oa Yarym 301ALS 1 9ZIU300a1 01 ST WeIF0Lf SPrEMY SIMAIDG Jo p8uay sy Jo
WAL Ay, *s3nes 16-78 equuinu vonejnday -oynjels puelie|y Jopun sjedionued o) Sunoas LYe Jyso © fopun paiaa0d sse [auuosiad
IMOSal pue SIANIYall Lastunjoa ‘puelliejy ‘Kunos) AxawoBwop uy (7 g d “WDAZ04 SpADMY 291043 fo Y18U3Y §IA) WDISKS
133unjoa ays aatssald o) Aem sanoagya pue sasuadxou; ue 3Q 0 WAty pul s J¥SO' PAYSIIeISa dARY Ty suoneziuediQ),, ‘sajels
($66 1) ~auj *sadiAlag SOUBIASUL § USWRIL{ 12UNJOA 3Yj 4G paisjsitiwpe “wieiford 3uQ (dVS01) wesdorg premy 01A49G O 3Buan
& pouna) st uejd JuowaInai Jo unoy temdod e jey) Pajeaaal sjeuLioy pue sad4) weiBosd Suipiedar QINJBISH] 33 JO MIIAL

isad4 ) uslq JuawAIBaY aotsUS

(ps-€¢ “dd ‘vonrpe pul IHALBG 241.] oY) w1 JudwPSDUDHY ULMIT ‘Yosney 1 ‘y Aley

HoLIE])) J93JUN|OA [BAPIAIPUT 9y} JO SPasu AILmoos pue A3ayes 3y se [[om se spaou [eordojorsAyd 1SBq 3y} SUIPOW IS NOYILM IIALSS

£l



dunuaacd oy “BOIAIDS 15897 JE 51onpuod 91B3S 9Y ], "9JIALS tondo eaoy
SOWH] XIS 0) Jenbs psyIfenb jo ey} wsunredop JO JIuow yoes J0f | ‘punyg juswaagay
duioq s pouysp | sieak-¢| sajopdion B s pajeiige | 71§ JO uonnqLuuod pue 1Py
ST JUDWISATION Jaquuai oy Suiaq se paugap sAed yuougredop Saydyy any _\W\V\N\\\
Ayuow oy uaym 10 g¢ 28y 901158 panifend) | Sunedionaed/soquispy RN A ‘Sax e SYXAL
SUON per  SESSANNAL
uopdQ
8207 ‘s10)yByadrj
‘uonedioned ‘wonedoiaed ‘uonedioiued 432yunjo A
10} SPUmsARDbar 10§ sjusuonnbas 10} siuswannbal "loquusu 0§ wiBx30l 4
SOYSI[GRISD SoYsI[qe;so soustiqeise | opue Lediommn | wogssuadmwery pr VLOMVA
Ayedioiunw yoeyg Afediorunui yoeg | Ayjedioruniu goes] A3 Aq pasueury PRLIAJA(] Sa HLNOS
"A}1Eo0] pajugLysip
Ipapunoa SISH} JO 941 "2)1Bs
31838 | 1o pred Yusunsedop

urgim guiaour

24 93 JO SIAqUIS

S} Ulyjlm SouRINSUE

Ausdod 303 saorjod

¥ Xipuaddy




J0 ‘powres phiab el

snid ‘suonnquuod

SS9 ‘UoHOGLIIU0D

IOQUISA “Iadun[oa

'O © JO Iaquusw

© St oUm JoyByaiyy

pun,j

Sunyorew a|q18eo ue 1337UN[oA aauenb 15d | noisuag ssoydop
pue Joquidw | se s1e0A-g7 poAios 10 BqUAW | O£ JO UONNQLIUOD penbg andsay
Jo wawied SEy Oym pue (g penbs onosag DquIsw pue | pus  siayydiaany
wns dumy | jo a3e oy poureny Jodpumnioa Auy | ‘puny Jerouan ajeis daayunjop "sax < VINIOYUIA
SUON i INOIWATA
SUON peHV LI
“123K Jepusjes
2 Ui soousdowo
syusugredap ot
“DDIAISE JO JO %67 1589] 18 pue
ULI3) § J2quiIdwl 3ty S[THIP 9Y} JO 940

IoAC UOBNGLOUOD
A puowr

a8eiaae s Apog

1589] B Spuaye
oy pue ‘1204 yoes

S[JLP JO sInoy-g4

‘punos
Afjeuemgoe 31 dooy

01 puny oyur Aed Aewr

V xipuaddy




Item No. 10

City of Lucas
City Council Meeting
December 4, 2014

Name & Title of Requestor: City Council

Agenda Item:

As authorized by Section 551.072 of the Texas Government Code, to discuss the purchase,
exchange, lease and value of real property owned by the City.

[Background Information:

N/A

Attachments/Supporting Documentation:

N/A

Budget/Financial Impact:

N/A

ERecommendation:

N/A




Item No. 11

City of Lucas
City Council Meeting
December 4, 2014

Name & Title of Requestor: City Council

Agenda Item:

As authorized by Section 551.071(1)(A) and 551.071(2) of the Texas Government Code
consultation with City Attomey regarding Seis Lagos Utility District unpaid invoice for fire
services through October 15, 2014.

IBackground Information:

N/A

Attachments/Supporting Documentation:

N/A

Budget/Financial Impact:

N/A

Recommendation:

N/A




Item No. 12

City of Lucas
City Council Meeting
December 4, 2014

Name & Title of Requestor: City Council

Agenda Item:

Take any action as necessary as a result of the Executive Session.

IBackground Information:

N/A

Attachments/Supporting Documentation:

N/A

Budget/Financial Impact:

N/A

Recommendation:

N/A

Motion:

1 make a Motion to....




