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San Anselmo Flood Risk Reduction Project Mitigation Planting Addendum –  

Response to Public Comments 

 

The Marin County Flood Control and Water Conservation District (“District”) in May 2023 published the San 

Anselmo Flood Risk Reduction Project (“SAFRR project”) Mitigation Planting Addendum (“Addendum”), an 

addendum to the SAFRR project environmental impact report (FEIR).  The FEIR was certified in September 

2018. As stated in the Addendum Chapter 1, Introduction and Summary, to comply with FEIR Mitigation 

Measures 4.5-7a and 4.5-7b, and as a condition of the San Francisco Bay Regional Water Quality Control Board 

(regional board) permit and the California Department of Fish and Wildlife (CDFW) streambed alteration 

agreement, the SAFRR project is required to implement compensatory mitigation for impacts on waters of the state 

at the flood diversion and storage (FDS) basin.1  

Since approval of the SAFRR project, the District identified a location for the mitigation planting that is required 

by the FEIR, the regional board, and CDFW to compensate for riparian vegetation removal impacts of the FDS 

basin. The location of the proposed mitigation planting site was not within areas previously evaluated in the 

FEIR. The mitigation planting is the “proposed action” that was subject of the Addendum.  

Although not required by the California Environmental Quality Act (CEQA), the District made the Addendum 

available on its website for public review and received comments on the Addendum for 30 days, ending on July 

10, 2023. A total of six commenters provided comments on the Addendum, listed in Table 1. This memorandum 

provides responses to the comments received on the Addendum. Attachment A includes the full text of the 

comments received on the Addendum.  

 
1  San Francisco Bay Regional Water Quality Control Board, Clean Water Act Section 401 Water Quality Certification and Order for San 

Anselmo Flood Risk Reduction Project, Marin County, Condition 15. February 7, 2022; California Department of Fish and Wildlife, 
Final Lake or Streambed Alteration Agreement, Notification No. 1600-2020-0146-R3, San Anselmo Flood Risk Reduction Project, 
October 1, 2021. 
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TABLE 1 
COMMENTERS ON MITIGATION PLANTING ADDENDUM 

Commenter Date 

John Crane July 10, 2023 

Roseann Dal Bello July 10, 2023 

Ford Greene July 10, 2023 

Garril Page July 10, 2023 

Ann Politzer July 10, 2023 

Doug Ryan June 17, 2023 

 

Comments received on the Addendum discussed the scope of the Addendum, FEIR Mitigation Measure 4.9-4 

(Provide Flood Protection to Substantially Affected Areas), and potential impacts associated with the downtown 

San Anselmo project component of the SAFRR project (also referred to as Building Bridge 2 or BB2). 

Commenters also remarked on the FEIR statement of overriding considerations and the mitigation planting plans. 

Responses to comments received on these topics are provided below.  

The comments provided do not require changes to the analysis or the conclusions of the Addendum, and no 

revisions to the Addendum have been made in response to the comments or any other information in the record. 

Consistent with the findings of the Addendum, pursuant to State CEQA Guidelines Section 15162 through 15164, 

an Addendum to the 2018 SAFRR FEIR is warranted for CEQA compliance and either a subsequent or 

supplemental EIR are not required.  

Scope of the Mitigation Planting Addendum 

Commenters Politzer, Crane, Greene, Page, and Ryan discuss the SAFRR project activities that were proposed in 

the FEIR at 634-636 San Anselmo Avenue in downtown San Anselmo, and note that the Addendum does not 

discuss impacts of the downtown San Anselmo activities or mitigation requirements associated with the 

downtown San Anselmo activities.  

The location of the proposed mitigation planting site is not within areas previously evaluated in the FEIR, and is 

within a separate watershed from the SAFRR project components discussed in the FEIR. The mitigation planting 

is the “proposed action” that was subject of the Addendum. The Addendum solely focused on the mitigation 

planting in San Geronimo to meet compensatory mitigation requirements of the regional board permit and the 

CDFW streambed alteration agreement, and downtown San Anselmo components are not included in the 

Addendum because they were already considered as part of the FEIR and the Addendum does not support further 

discretionary action related to downtown San Anselmo.  

Mitigation Measure 4.9-4, Provide Flood Protection to Substantially 
Affected Areas 

The SAFRR FEIR identifies many mitigation measures to reduce or avoid impacts of the SAFRR project. 

Appendix A of the Addendum included the adopted SAFRR FEIR mitigation measures for reference. Mitigation 

for impacts on sensitive natural communities, which is the purpose of the proposed action evaluated in the 

Addendum, is required by Mitigation Measures 4.5-7a (Vegetation Protection for Sensitive Natural Communities) 



 
San Anselmo Flood Risk Reduction Project Mitigation Planting Addendum –  

Response to Public Comments 

3 

and 4.5-7b (Habitat Restoration and Monitoring Plan). The mitigation referenced by Commenter Politzer is 

specified in FEIR Mitigation Measure 4.9-4 (Provide Flood Protection to Substantially Affected Areas), provided 

below. 

Mitigation Measure 4.9-4: Provide Flood Protection to Substantially Affected Areas  

For areas upstream and downstream of the Winship Bridge (between Barber Avenue and the Sir Francis 

Drake Bridge): If the Winship Bridge Replacement Project is not completed prior to construction of the 

Project, t The Flood Control District shall develop, fund, and implement flood barriers on properties 

where existing habitable structures would experience new inundation in a 25-year event. The flood 

barriers shall be designed based on hydraulic modeling demonstrating that the flood barriers would 

protect existing habitable structures on any properties upstream of the Sir Francis Drake Bridge from new 

inundation during the 25-year event. or to any higher degree of protection required for that particular type 

of measure by applicable building codes. Flood barriers include but are not limited to the following 

measures: 

• Elevation of structures above the 100-year flood elevations 

• Basement removal and construction of an addition to contain utilities removed from the basement 

• Wet flood proofing of structures, in which, with use of water resistant materials, floodwaters are 

allowed to enter a structure during a flood event  

• Dry flood proofing of structures 

• Berms or flood walls  

For areas immediately upstream of the Nursery Basin site: The Flood Control District shall develop, 

fund, and implement flood barriers on properties where existing habitable structures would experience 

new inundation in a 25-year event.  

For both of those locations: The flood barriers would ensure that existing habitable structures would not 

be inundated by the 25-year event. Upon confirmation of permission by the property owners, the Flood 

Control District shall implement this measure, including implementing any measures identified in permits 

required from the California Department of Fish and Wildlife, Regional Water Quality Control Board, or 

other regulatory agencies. However, the potentially adversely affected parcels are privately owned, and 

the Flood Control District cannot necessarily is not proposing to require the installation or 

implementation of flood barriers because without the consent of the property owner(s), who may 

specifically request that such measures not be implemented. In that case, this Mitigation Measure shall 

would not be implemented, and the affected parcels may experience an increased level of flood 

inundation in a 25-year event or larger.  

The degree of flood protection provided to an individual property will vary depending on the specifics of 

the flood barrier selected. For most of the flood barriers, the Flood Control District shall provide 

protection from the 25-year event. However, pursuant to Marin County building code and associated 

permitting requirements, any increase in structure elevation must be to an elevation sufficient to raise the 

finished first floor above the elevation of the 100-year flood event. Therefore, property owners who 

accept that form of flood barrier would receive assistance to implement 100-year protection. 

Funding and Implementation Responsibility (Both Locations): For flood walls or berms at the top-of-

bank of San Anselmo Creek or Fairfax Creek on privately owned parcels and with the property owners’ 

permission, the Flood Control District shall fund, design, build, and maintain all aspects of those 



 
San Anselmo Flood Risk Reduction Project Mitigation Planting Addendum –  
DRAFT Response to Public Comments 

4 

measures, including their possible future removal if implementation of other flood risk reduction projects 

renders these flood walls or berms unnecessary as determined by the Flood Control District. For a flood 

barrier that involves improvements or modifications to privately owned habitable structures covered by 

Mitigation Measure 4.9-4 (structure elevation, wet proofing, dry proofing, basement removal and 

construction of an addition to house water heaters, furnaces, and similar home appliances, etc.), the Flood 

Control District shall fully fund the design and provide funding to the property owner for implementation 

–that is proportional to the increased flood depth with the project. The funding would be provided to the 

property owner to implement these modifications or improvements. The property owner would be 

responsible for construction, implementation, and future maintenance of the structure and any associated 

flood mitigation measures or improvements. 

Commenters Politzer, Crane, Greene, and Ryan argue that the Addendum modifies Mitigation Measure 4.9-4. 

However, Mitigation Measure 4.9-4 as shown in the Addendum and above reflects the modifications made in 

2018 in response to public comments on the SAFRR project FEIR and adopted in 2018 (refer to Attachment B). 

Appendix A of the Addendum reproduced the adopted measures, including the strikethrough and underline 

revisions made to Mitigation Measure 4.9-4 in response to comments received on the draft EIR. The Addendum 

proposes no revisions to Mitigation Measure 4.9-4; the Addendum instead reproduces Mitigation Measure 4.9-4 

as adopted in 2018 (as also shown above).  

Potential Impacts of Downtown San Anselmo Component 

Commenters Crane, Greene, Page, and Ryan discuss potential impacts of the SAFRR project that were identified 

in the FEIR (generally focused on flooding impacts) and argue that the changes to the design of the downtown 

San Anselmo component would have additional impacts beyond those identified in the FEIR. Bello states that the 

impacts of the SAFRR project downtown San Anselmo component should be re-evaluated.  

The downtown San Anselmo components are not included in the Addendum because they were already 

considered as part of the FEIR and the Addendum does not support further discretionary action related to 

downtown San Anselmo. 

Commenter Dal Bello states that they have not read the FEIR and would like to know if the issues noted by the 

commenter were directly identified in the FEIR and whether mitigation was prepared for each. The SAFRR FEIR 

is available for review at https://marinflooddistrict.org/san-anselmo-flood-risk-reduction-project-documents/.  

FEIR Statement of Overriding Considerations 

Commenter Crane states that there is no statement of overriding considerations filed for the SAFRR project, and 

highlights that the California Department of Fish and Wildlife, which is not the lead agency under CEQA, did not 

adopt a statement of overriding considerations for the project. The District as lead agency appropriately adopted a 

statement of overriding considerations for the SAFRR project on September 18, 2018, which was included in the 

record of the project approval (refer to Attachment B). The process for a responsible agency, such as CDFW for 

the SAFRR project, is identified in CEQA Guidelines Section 15096. As stated in CEQA Guidelines Section 

15096(a), “General. A Responsible Agency complies with CEQA by considering the EIR or Negative Declaration 

prepared by the Lead Agency and by reaching its own conclusions on whether and how to approve the project 

involved.” CDFW’s findings under CEQA did not consider effects outside the scope of CDFW jurisdiction.  

https://marinflooddistrict.org/san-anselmo-flood-risk-reduction-project-documents/
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Mitigation Planting Plans 

Commenter Dal Bello states that the Addendum should include planting plans for the proposed mitigation work, 

that the plans should be reviewed by the public, that the maintenance period of the new planting should be a 

minimum of one year, and the ratio of removed trees to mitigated trees should be a minimum of 5:1.  

The Addendum includes planting plans (shown in Figure 3 of the Addendum), as recommended by Commenter 

Dal Bello. The District will plant approximately 1,700 native plants and trees. The maintenance period of the 

mitigation planting is at a minimum five years, which is longer than the 1 year of maintenance recommended by 

commenter Dal Bello. The ratio of removed to mitigated trees varies depending on the size of the tree removed 

and ranges from 1:1 (for non-native trees) to 10:1 (for oak trees with greater than 15-inch diameter at breast 

height) as specified in the permits for the project issued by the California Department of Fish and Wildlife and the 

Regional Water Quality Control Board. 
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Attachment A 
Public Comments on the Mitigation 
Planting Addendum 



From: John Crane
To: EnvPlanning; Christa Johnson - Town Manager; Karla.nemeth@water.ca.gov; Steve Burdo; Bishop, Michael;

Nakagaki, Michael; Serena Cheung; Brian; BOS; towncouncil@townofsananselmo.org;
towncouncil@townofross.org

Subject: COMMENTS: Public Draft of SAN ANSELMO FLOOD RISK REDUCTION PROJECT MITIGATION PLANTING
Addendum

Date: Monday, July 10, 2023 11:42:22 AM
Attachments: Notice of Determination small.png

19 Homes-Removed.png
REV - COMPARISON CHART.png
Flood Advisory 9-062623.pdf
ROSS TOWN COUNCIL-030923-Reporter"s Transcript.pdf
FINAL CRANE COMMENTS 7.10.23.pdf

Ms. REID

PLEASE USE THE ATTACHED FINAL CRANE COMMENTS 7.10.23.pdf SO THE
EXHIBITS AND CITATIONS REMAIN INTACT. PLEASE CONFIRM RECEIPT OF THIS
EMAIL. THANK YOU. 

John Crane
johncranefilms@gmail.com

July 10, 2023

Via Electronic Mail

Ms. Rachel Reid
Environmental Planning Manager
Marin County Community Development Agency 3501 Civic Center Drive, Room 308
San Rafael, CA 94903 
Envplanning@marincounty.org 

Re: Public Draft of SAN ANSELMO FLOOD RISK REDUCTION PROJECT
MITIGATION PLANTING Addendum

Dear Ms. Reid:

This letter provides my comments on the Public Draft of the SAN ANSELMO FLOOD RISK
REDUCTION PROJECT MITIGATION PLANTING Addendum to the 2018 San Anselmo
Flood Risk Reduction Project Final Environmental Impact Report (SCH # 2017042041)
(“Draft SAFRR EIR Addendum”) prepared by the Marin County Flood Control and Water
Conservation District (“District”). I own and reside at 86 Sir Francis Drake Boulevard, Ross,
CA 94957. As described in further detail below, my home will be directly impacted by the San
Anselmo Risk Reduction Project (“Project”) and as such I have a significant interest in
ensuring that the District has fulfilled their respective legal obligations under the National
Environmental Policy Act (“NEPA”)

[1]
 and the California Environmental Quality Act

(“CEQA”)
[2]

. Unfortunately, the Draft SAFRR EIR Addendum is legally deficient in
numerous ways, not least of which are: an inadequate Summary of Proposed Action;
inadequate analysis of the significant impacts on property owners due to a lack of surveying
and inadequate hydrological modeling that has not been made public; inadequate and
confusing information on funding for mitigation measures and the potential environmental
impacts introduced by property owners refusing mitigation measures; and failure to address

01 John Crane

mailto:johncranefilms@gmail.com
mailto:EnvPlanning@marincounty.org
mailto:cjohnson@townofross.org
mailto:Karla.nemeth@water.ca.gov
mailto:sburdo@townofsananselmo.org
mailto:michael.j.bishop@fema.dhs.gov
mailto:michael.nakagaki@fema.dhs.gov
mailto:serena.cheung@fema.dhs.gov
mailto:brian.koper@fema.dhs.gov
mailto:BOS@marincounty.org
mailto:towncouncil@townofsananselmo.org
mailto:towncouncil@townofross.org
mailto:johncranefilms@gmail.com
mailto:Envplanning@marincounty.org
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 1 Monday, June 26, 2023   Time Marker 00:36:50


 2 ---o0o---


 3 P R O C E E D I N G S


 4 TRACY CLAY:  So with that, I'm going to hand 


 5 it over to Berenice Davidson, the Assistant Director of 


 6 Public Works, to go over some of our work we've been 


 7 doing with FEMA and the rest of the FEMA presentation.  


 8 UNIDENTIFIED SPEAKER:  Tracy, can I ask just a 


 9 couple questions?  On the -- so you sent out the 


10 letters today to -- I'm assuming it's the 20 or 22 


11 properties that may be affected?  


12 TRACY CLAY:  Actually, it's more than that. 


13  UNIDENTIFIED SPEAKER:  It's only about 50 -- 


14 50 properties.  


15 UNIDENTIFIED SPEAKER:  50 properties.  


16 UNIDENTIFIED SPEAKER:  Yeah.  Including all 


17 the downtown businesses. 


18 UNIDENTIFIED SPEAKER:  Okay.  And these are 


19 properties that will require surveying.  And you also 


20 just gave notice that -- that, you know, they're I 


21 guess somehow linked to the Environmental Impact 


22 Report, and they may or may not get mitigations based 


23 on the modeling test, correct?  


24 BERENICE DAVIDSON:  Let me -- maybe can I 


25 answer the question.  These structures have been 


 2







 1 identified to experience a rise in the base flood 


 2 elevation.  And in order for us to determine the 


 3 mitigations that we are going to be proposing, we have 


 4 to survey the first floor elevation.  It is crucial to 


 5 identifying what type of mitigations we are going to be 


 6 offering to the property owners.  


 7 There may be some structures that experience a 


 8 rise in the base flood elevation, and the base flood 


 9 elevation will still remain in the crawl space area.  


10 It may not affect any of those structural items -- or 


11 of their mechanical/electrical or be nowhere near the 


12 first floor elevation.  And I will cover the textbook 


13 mitigation measures in that other slide, just to 


14 review.  


15 TRACY CLAY:  Can I add one thing to that?  We 


16 identified 50 properties that have a rise in water 


17 surface elevation.  We wouldn't know until we survey 


18 the actual homes.


19 UNIDENTIFIED SPEAKER:  That would be what my 


20 question is.  


21 TRACY CLAY:  Yeah.  


22 UNIDENTIFIED SPEAKER:  Because we got into 


23 that back in March, when you guys were here.  We talked 


24 about parcels, property, or structures.  


25 TRACY CLAY:  Yeah.
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 1 UNIDENTIFIED SPEAKER:  You were just saying 


 2 "structures," Berenice.  


 3 BERENICE DAVIDSON:  Yes.  


 4 UNIDENTIFIED SPEAKER:  But were you meaning 


 5 properties?  Or are we def- -- or are we talking about 


 6 existing structures?  


 7 BERENICE DAVIDSON:  The model spat out a 


 8 parcel being impacted, again, based on a square inch in 


 9 the corner of the parcel.  If the model says it's 


10 impacted, it experiences a rise.  It is not until we 


11 look at the entire parcel, where is the house in 


12 relation to the property lines, where are the 


13 elevations of the first floor of the structure, and 


14 where is the baseline before and after.  


15 So I cannot -- and I will not commit to saying 


16 the number of structures.  I can only refer to them as 


17 parcels right now.


18 UNIDENTIFIED SPEAKER:  Right.  That's what I 


19 wanted to clarify because a few minutes ago you were 


20 saying structures, and I wanted to clarify for the 


21 record.  


22 BERENICE DAVIDSON:  Yes.  I don't -- I don't 


23 want people to think that we have to elevate 50 


24 structures.  That is not what we're saying.  Okay.  


25 UNIDENTIFIED SPEAKER:  I just wanted a 


 4







 1 clarification.  


 2 UNIDENTIFIED SPEAKER:  So did you note -- I'm 


 3 sorry.  Go ahead.  


 4 UNIDENTIFIED SPEAKER:  I was just wondering if 


 5 FEMA provided you with the criteria that you're 


 6 evaluating each structure by.  


 7 BERENICE DAVIDSON:  Absolutely.  And I will 


 8 cover that.  Actually, that's the next slide.  


 9 UNIDENTIFIED SPEAKER:  Okay.  


10 BERENICE DAVIDSON:  Yeah, so I just want to 


11 report that, since we last met, we had an opportunity 


12 to meet with FEMA representatives, not just from FEMA 


13 Region 9, which is the local region, but also FEMA 


14 representatives from Headquarters Mapping.  These are 


15 staff that are in charge of doing any map changes in 


16 any jurisdiction.  And in attendance was also FEMA 


17 counsel.  


18 This meeting was arranged by Supervisor Katie 


19 Rice and Director Gaglione, and worked with Jared 


20 Huffman's office.  So the meeting happened, and I 


21 described in detail the history of this project, how we 


22 have -- our EIR was certified, and how we do recognize 


23 that we are causing a rise.  That's been a point of 


24 misunderstanding.  


25 FEMA does have a requirement that no project, 
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 1 no new development that happens in floodways, you 


 2 cannot allow anything if it causes a rise.  FEMA has 


 3 very antiquated regulations.  They were written in the 


 4 '70s.  This structure was built a hundred years ago or 


 5 close to.  This is regarded as an obstruction to the 


 6 natural flow of the creek.  This is an encroachment.  


 7 We are not building anything new.  We're removing an 


 8 encroachment.


 9 Jurisdictions have the authority and 


10 responsibility to remove the obstructions that are 


11 causing floods.  This bridge was identified as such, 


12 and therefore, we have identified as being removed.  


13 The EIR concludes that the removal of this bridge does 


14 cause a rise, and we are required to mitigate.  But we 


15 are past the no-rise requirement.  We are very open; we 


16 will cause a rise.  And we will mitigate because, if we 


17 don't mitigate, then we get in trouble with FEMA, and 


18 that is the least thing we want to do.


19 These mitigation measures that we are going to 


20 be proposing, depending on the impacts, are in strict 


21 adherence to FEMA requirements; they are in strict 


22 adherence to our local floodplain ordinances, not just 


23 from the unincorporated areas of Marin but the Town of 


24 San Anselmo and the Town of Ross.  And we will do 


25 everything in accordance to those requirements.  
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 1 We discussed this with FEMA representatives.  


 2 And what they -- they told us is that, as local 


 3 jurisdictions, we know best than the national 


 4 representatives what is best for our community.  It is 


 5 my understanding and in collaboration with the Town of 


 6 Ross and the Town of San Anselmo floodplain 


 7 administrators that we're openly still recommending the 


 8 removal of Building Bridge 2.  


 9 The Town of San Anselmo and the Town of Ross 


10 floodplain administrators were not in the meeting with 


11 me when we had this discussion.  And therefore, I am 


12 requiring the FEMA Region IX civil engineer to have 


13 another meeting with me so that they can be present and 


14 they can hear what I heard because it is very important 


15 that all floodplain administrators agree with our 


16 determination, agree with our next step and so that 


17 they can check what we're doing and they can also agree 


18 what I've already concluded, that we are not going to 


19 break any FEMA requirement.  


20 We don't need any approval from FEMA at this 


21 point.  The recommended strategy is that we go to FEMA 


22 and require a little map revision after we remove 


23 Building Bridge 2.  And we're going to do two things.  


24 We're going to share the district's model because the 


25 model better represents the floodplains of this valley.  
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 1 Our model shows its water elevations, and it matches 


 2 what we experienced with the hundred year floods of 


 3 '05, '06.  The effective map that we have now do not 


 4 truly represent this.  So that -- that's the next step.  


 5 And can you go to the next slide.  I think I 


 6 talked about everything on all the slides.  


 7 So I just want you to have a visual of the 


 8 information that we need in order to do the proper 


 9 mitigations on each structure.  The model -- we already 


10 know what the existing base flood elevation is.  When, 


11 as Tracy described, Stetson did a recent run of the 


12 model.  And the changes from the certified EIR is that 


13 Winship is to remain.  


14 The EIR ran the model with Winship removed, 


15 with Building Bridge 2 removed, and some of the bridges 


16 upstream removed.  So we have to change it because 


17 we're only doing Bridge 2 next year.  And therefore, we 


18 have to identify which properties are the ones 


19 impacted.  The impacts are the same.  They're either 


20 going to cover a rise and where -- it's the same.  We 


21 identify that in the EIR.  We simply need to know which 


22 ones we need to work with.  And that's what we're 


23 doing.  


24 And you can see every single house is 


25 different.  Some of them, the first floor are more at 
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 1 ground level.  Others are a bit above the ground level.  


 2 Some have crawl spaces, and they have different 


 3 foundations.  So we really need to go in there and see 


 4 what each of them is.  This is just a simple visual so 


 5 you can see. 


 6  The next slide, I presented this at the 


 7 meetings, council meetings with Town of Ross and 


 8 San Anselmo.  These are textbook scenarios so that you 


 9 can see where the first floor is.  The dashed line is 


10 the existing base flood elevation, and then the changes 


11 after a project, in this case, our bridge.  When we 


12 remove it, if the base flood elevation is below -- as 


13 shown in this picture -- below the first floor and then 


14 it rises to above the first floor, the requirement in 


15 mitigation on the district is to raise this structure 


16 to a foot above the new base flood elevation.  So we 


17 would have to elevate the home in this scenario. 


18 The next slide shows another situation.  The 


19 existing base flood is a little higher but still below 


20 the first floor.  After project, it's above the first 


21 floor.  We will have to elevate the house.  And those 


22 are, again, mitigation measures required by FEMA for 


23 our ordinances and their summarizing the certified EIR 


24 from 2018.  


25 Next one, you can see the base flood elevation 
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 1 still remains below the first floor.  In this case, the 


 2 mitigation depends on what the property owners have 


 3 below the first floor.  We need to know if they have 


 4 electrical or mechanical equipment, and we need to have 


 5 final and mitigate that.  


 6 And the same thing, you can see on the next 


 7 slide, this is something that does not impact the 


 8 structure, does not impact the house.  It does impact 


 9 the parcel.  The base flood elevation does touch the 


10 parcel, the terrain, but the structure is not even 


11 touched.  So in this case, there's no mitigation that's 


12 required.  We don't have to do anything to that house.  


13 The next slide, this is a controversial 


14 scenario.  And in this case, you have a structure where 


15 the base flood elevation is already above the first 


16 floor.  The strictest interpretation of FEMA definition 


17 is that this house is already at risk.  It has a risk 


18 already.  And the fact that I remove the bridge does 


19 not create a new risk.  It does -- it perhaps has 


20 implications on how much insurance, flood insurance 


21 they'll be paying.  But my project does not create a 


22 new risk.  This structure is already at risk in the 


23 strict interpretation of FEMA.  


24 UNIDENTIFIED SPEAKER:  Can I just ask you a 


25 quick question about that?
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 1 BERENICE DAVIDSON:  Yes.  


 2 UNIDENTIFIED SPEAKER:  Because you explained 


 3 that when you were at our council.  


 4 BERENICE DAVIDSON:  Yes.  


 5 UNIDENTIFIED SPEAKER:  And I thought it was 


 6 very clear and understandable.  But then a scenario 


 7 popped in my mind that I wanted to ask you.  What if 


 8 the people in this scenario have -- you know, were 


 9 aware that they're in -- that they're above the flood 


10 -- the base flood elevation, their first floor is below 


11 it essentially.  


12 BERENICE DAVIDSON:  Yes.


13 UNIDENTIFIED SPEAKER:  And they had, I guess 


14 in designing that house or whatever, put mechanical 


15 stuff, you know, on the first floor but like risen 


16 above that.  Since it's impacting -- if the rise would 


17 impact that mechanical stuff, would that still 


18 basically mean, no, you started under there, you're 


19 still under there, so there's no cause for mitigation?  


20 BERENICE DAVIDSON:  Well --


21 UNIDENTIFIED SPEAKER:  And I realize that's a 


22 really specific scenario, but -- 


23 BERENICE DAVIDSON:  I guess what I'm going to 


24 offer is that I imagine the conversation with property 


25 owners with these circumstances is going to be a 
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 1 back-and-forth.  What I'm dealing with is that I cannot 


 2 gift public funds.  Can we arrive at some sort of 


 3 agreement?  I think so.  But I'm not willing to engage 


 4 at this point until I -- until I have the specifics.  


 5 But that is a conversation that's going to have to 


 6 occur given each of those scenarios.


 7 UNIDENTIFIED SPEAKER:  Thank you.  


 8 UNIDENTIFIED SPEAKER:  Berenice, doesn't that 


 9 kind of fall under the same textbook scenario of the 


10 flood still remaining under the floor?  Like if, 


11 there's mechanical equipment in the crawl space, I 


12 think what you're saying it's what equipment is 


13 impacted in the first floor?  And the then bottom line 


14 is that none of that triggers raising the foundation, 


15 which is the big-ticket item, so I don't think that 


16 that's relevant financially.


17 I had a quick question though.  You know, when 


18 -- let's just fast forward a little bit and say, well, 


19 I live downstream from Building Bridge 2.  And you 


20 know, I have -- something in my FEMA map indicates 


21 that, before this work, the water would have been in my 


22 crawl space.  And after this work, the water will be on 


23 my first floor.  You know, we've done the surveying, 


24 and that's the outcome.  So let's just say that's an 


25 established fact.  What are the options for the 


12







 1 homeowner and the City?  I mean, does the offer of 


 2 raising the elevation, is that something where there's 


 3 an option to turn down that offer?  Or what happens to 


 4 the choice in that matter for the homeowner and for 


 5 the, you know, for the government as well?  


 6 BERENICE DAVIDSON:  So all I can refer to is 


 7 in our certified EIR did -- they did a statement of 


 8 overriding considerations.  And their definition of 


 9 that is that, if you offer a reasonable mitigation and 


10 it's not accepted, we -- the district does not have any 


11 authority or requirement to go into private property 


12 and do any work.  We simply cannot.  It is not legal.  


13 We are not going to do it.  


14 And that is the definition of the statement of 


15 overriding consideration because we still recommend 


16 moving forward the project.  And those conversations 


17 are going to be had with the property owners and with 


18 the district and perhaps our counsel present so that 


19 those conversations can be had.  


20 UNIDENTIFIED SPEAKER:  Is there a liability 


21 then to the County or to the, you know, Town of Ross or 


22 anybody?  If you make that offer and you say it's an 


23 overriding consideration and it's a reasonable 


24 mitigation and the person turns it down, what does that 


25 to do to my ability?  


13







 1 BERENICE DAVIDSON:  Well, I want to defer 


 2 those questions to counsel.  I'm not an attorney.  But 


 3 I suspect we are going to have disagreement when we 


 4 have these conversations with property owners.  And 


 5 those will have to take its course.  I'm not going to 


 6 speculate what the legal implications will be or the 


 7 liability.  But I'm sure we will have those 


 8 conversations with the proper expertise in the room.


 9 UNIDENTIFIED SPEAKER:  Okay.  Appreciate it.  


10 UNIDENTIFIED SPEAKER:  If I can just follow up 


11 on that.  So I think what you're getting to is, if they 


12 turn it down and the county -- do you think the 


13 county's just going to plow ahead without an agreement 


14 and just finish the project under some kind of 


15 exemption?  Or do you need, as Mr. Greene has 


16 suggested, are you required to have an agreement from 


17 every single property owner that's on that list?  


18 BERENICE DAVIDSON:  According to the certified 


19 EIR, we do not have to have agreement from a hundred 


20 percent of the property owners to move forward with the 


21 project.  


22 UNIDENTIFIED SPEAKER:  Do you need agreements 


23 from a hundred percent of those who have mitigation 


24 requirements?


25 BERENICE DAVIDSON:  No.  That is the 


14







 1 definition of the statement of overriding 


 2 considerations.


 3 UNIDENTIFIED SPEAKER:  Okay.  


 4 (End of audio transcription at 


 5 Time Marker 00:55:00)
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 3 I, DEBORAH FUQUA, a Certified Shorthand 


 4 Reporter of the State of California, do hereby certify 


 5 that the foregoing audio media was reported by me, a 


 6 disinterested person, and thereafter transcribed under 


 7 my direction into typewriting and is a true and correct 
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 1 March 9, 2023            40:25


 2 ---o0o---


 3 TRACY CLAY:  So with this, I'm going to turn 


 4 it over to Berenice for -- to discuss this slide.


 5 MS. DAVIDSON:  Yes, thank you.  


 6 Berenice Davidson, Assistant Director of 


 7 Public Works.  Before I go into the next steps, I would 


 8 like to take a couple of minutes to go over the FEMA 


 9 processes that are out there that we, as local 


10 floodplain administrators, need to abide by.  


11 So FEMA, as you know, gave all of us different 


12 jurisdictions flood insurance rate maps.  And that's 


13 the ones we use to regulate any type of construction 


14 what comes into our jurisdictions.  And FEMA used a 


15 model to produce those maps, and that model is what we 


16 call a one-dimensional model.  And what that means is 


17 that models that flows in the channel going in one 


18 direction; water flows downhill, and that's pretty much 


19 the limit of the model.  


20 We have better science; we have better models; 


21 and we have a lot more variables that we can throw in 


22 models now.  So the District used a much better model 


23 to do all of these studies.  And so I'm going to call 


24 that our model versus FEMA model.  


25 So we hired a consultant, and they run a new 


2







 1 model, our model, and the benefits of that model is 


 2 that it not only uses the directional flow in channel, 


 3 it has capacity to mimic the flow of water that 


 4 overtops the channel.  We were able to put in the model 


 5 all of our storm drain infrastructure outside of the 


 6 channels.  So what -- we call that a two-dimensional 


 7 model because water in the model is able to exit the 


 8 channel, enter our storm drain system, and eventually 


 9 flows downstream.  So why -- this, in our opinion, is a 


10 much better model.  And because it -- we can throw in 


11 our existing storm drain infrastructure.  


12 And how do I know it's a better model? 


13 Because we have high water marks in the ground when we 


14 experienced the '05-'06 storm.  That storm was 


15 considered a 100-year storm.  So these models are run 


16 to mimic the 100-year event.  So this model gave us 


17 information that is more representative of what happens 


18 in this valley.  It's more representative of our 


19 flooding situation where -- when we have 


20 [unintelligible] models.  


21 So we utilized our model, and we did our EIR 


22 utilizing that model.  The EIR was certified in 2018.  


23 So every jurisdiction, FEMA requires that they 


24 have a floodplain administrator.  In the County of 


25 Marin and the Flood District, I am the designated 


3







 1 floodplain administrator, and I believe in the Town of 


 2 Ross, Richard Simonitch is your floodplain 


 3 administrator.  And one of the obligations that we have 


 4 as floodplain administrators is that we are required to 


 5 share data with FEMA when we have better data than 


 6 theirs.  And in this case, we have a model that -- it's 


 7 more representative of the list of floods in this 


 8 valley.  


 9 So we haven't yet shared that model with FEMA.  


10 So the process that exists for us to share that model 


11 with FEMA, it's called a letter of map revision.  I can 


12 simply -- I can go to FEMA -- I can go to FEMA now and 


13 say, "I have a better model.  Let's process a letter of 


14 map revision."  FEMA hires their engineers to review 


15 all of the technical aspects of the model.  


16 We haven't done that because, in addition to 


17 just the existing conditions that we model in this 


18 situation, we have projects that we are implementing in 


19 Ross Valley.  So the other process that FEMA has is a 


20 conditional letter of map revision.  And what that is, 


21 I get to go to FEMA, and I get to say, "We have a 


22 better model, and on top of that, I'm proposing some 


23 projects that are going to further reduce the flood 


24 risk in this valley.  So before you revise the maps, 


25 FEMA, allow me to finish my projects.  Okay?"  


4







 1 So two situations happen when I'm doing 


 2 projects.  I get to tell FEMA, "I'm going to do my 


 3 projects, and I am not going to raise in any way the 


 4 base flood elevation anywhere or downstream of these 


 5 projects."  In this case, we cannot make that case 


 6 because we already know and you saw on the table from 


 7 the EIR that will 20 parcels experienced a rise in base 


 8 flood elevations.  


 9 And I'm going to correct something that Tracy 


10 said.  It's a rise in base flood elevation in 20 


11 parcels.  It doesn't necessarily mean that that base 


12 flood elevation touches the structure.  Okay?  The 


13 models pickup parcels.  Even if a sliver of your parcel 


14 is touched by the new base flood elevation, it spits it 


15 out as an impact to mitigate.


16 So because I can't go to FEMA and say, "I'm 


17 going to certify MRIs," I'm going to go to FEMA, and 


18 I'm going to say, "I'm going to do these projects, and 


19 it benefits 480 parcels.  However, I need to have 


20 mitigations for these 20 parcels."  


21 So my next step is to have a conversation with 


22 FEMA and finalize the conditional letter of map 


23 revision.  And I get to discuss with them, parcel by 


24 parcel, the mitigations that I would propose.  And we 


25 are going to mitigate; the mitigation measures are 


5







 1 identified in the EIR.  And the mitigation measures are 


 2 also in our floodplain ordinances.  The County has a 


 3 floodplain ordinance, so does the Town of Ross, Town of 


 4 San Anselmo, and all jurisdictions that are 


 5 participants in the National Flood Insurance program.  


 6 There is no way that I would ever do anything that 


 7 would jeopardize our good standing with the National 


 8 Flood Insurance Program with FEMA.  That is not going 


 9 to happen.  


10 So going back to this slide, the next steps 


11 for me is -- this next steps that the District is 


12 recommending is to engage FEMA because ultimately -- 


13 their engineers are going to have to agree with our 


14 model, and they're going to have to agree that we used 


15 the best engineering practices available.  They're 


16 going to have to check that we used the topography that 


17 exists in the valley, and they're going to check that I 


18 mapped our storm drain systems the way they exist on 


19 the ground.  And they're going to review the mitigation 


20 measures that the District will be proposing.  And 


21 that's the next step.  


22 We will most likely have to revise our 


23 existing permits with our -- the agencies because, 


24 since the model was run in 2018 to certify our EIR, 


25 there have been some revisions to the scope of work, 


6







 1 mainly with the removal of building Bridge 2 and the 


 2 work that we're going to be doing on the embankments on 


 3 the side. 


 4 We are in conversations with the Town of San 


 5 Anselmo on how to accommodate their future plaza area.  


 6 And they are asking to work with them and seeing how we 


 7 can incorporate those changes and capture the same 


 8 process with FEMA and incorporate all of the scope of 


 9 work at once, which is preferable by everyone.


10 And the next step after this conversation with 


11 FEMA is to meet with every single property owner.  


12 Can you share the next slide, Tracy.


13 The conversations that we will be having -- 


14 Yes, that's it.  


15 -- with each of the 20 property -- properties 


16 that experienced a rise in the base flood elevation, 


17 we're going to have something similar than what you 


18 have on the screen.  And it's going to be their home.  


19 It's going to be the elevation of the first floor, 


20 basically the bottom of the door where you step into 


21 your house.  It's going to have the base flood 


22 elevation before I remove the bridge.  And it's going 


23 to have the base flood elevation -- did I say "before"?  


24 Anyways, before and after I remove the bridge.  


25 Based on how that changes, it's going to 


7







 1 dictate the type of mitigation that we would be 


 2 proposing.  


 3 So I just wanted to briefly go over that 


 4 process.  Obviously, in the next -- the final step is 


 5 to actually implement the mitigations and then go and 


 6 remove the bridge.  Okay?  


 7 I want to emphasize what Tracy mentioned, that 


 8 we do have a baffle design.  And the only -- the reason 


 9 we have a baffle design is because one of our grants 


10 was due to expire at the end of 2022.  And we also 


11 became aware of structural integrity compromises in 


12 that structure, and we have a sense of urgency to 


13 remove it.  


14 And so, in order for us to buy more time and 


15 do appropriate mitigations, the baffle would have to be 


16 installed before we remove the bridge because that 


17 causes no rise.  And since then, we got an extension to 


18 the grant to the end of 2024.  And therefore, we 


19 believe that we can take the down the bridge after 


20 doing mitigations without having to spend funds 


21 installing the baffle because that brings no reduction 


22 in flood risk.  It simply mimics the existing flows 


23 that are there now.  


24 So with that, I'll open it to questions.  


25 (End of audio media transcription at 52:41)
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John Crane 
johncranefilms@gmail.com 


July 10, 2023 


Via Electronic Mail 


Ms. Rachel Reid 
Environmental Planning Manager 
Marin County Community Development Agency 3501 Civic Center Drive, Room 308 
San Rafael, CA 94903  
Envplanning@marincounty.org  


Re: Public Draft of SAN ANSELMO FLOOD RISK REDUCTION PROJECT 
MITIGATION PLANTING Addendum 


Dear Ms. Reid: 


This letter provides my comments on the Public Draft of the SAN ANSELMO FLOOD RISK 
REDUCTION PROJECT MITIGATION PLANTING Addendum to the 2018 San Anselmo 
Flood Risk Reduction Project Final Environmental Impact Report (SCH # 2017042041) (“Draft 
SAFRR EIR Addendum”) prepared by the Marin County Flood Control and Water Conservation 
District (“District”). I own and reside at 86 Sir Francis Drake Boulevard, Ross, CA 94957. As 
described in further detail below, my home will be directly impacted by the San Anselmo Risk 
Reduction Project (“Project”) and as such I have a significant interest in ensuring that the District 
has fulfilled their respective legal obligations under the National Environmental Policy Act 
(“NEPA”)[1] and the California Environmental Quality Act (“CEQA”)[2]. Unfortunately, the Draft 
SAFRR EIR Addendum is legally deficient in numerous ways, not least of which are: an 
inadequate Summary of Proposed Action; inadequate analysis of the significant impacts on 
property owners due to a lack of surveying and inadequate hydrological modeling that has not 
been made public; inadequate and confusing information on funding for mitigation measures and 
the potential environmental impacts introduced by property owners refusing mitigation 
measures; and failure to address substantial changes proposed in the project which will require a 
new evaluation of environmental impacts[3]. 


The Project should not proceed until the issues raised in this letter are addressed and the Draft 
SAFRR EIR Addendum is revised and recirculated for further public review and comment. 
Otherwise, the District will have failed in fulfilling their fundamental obligation to inform the 
public and decision makers of the potential environmental consequences caused by the Project. 


[1]43 U.S.C. §§ 4321 et seq. NEPA is implemented pursuant to regulations promulgated by the Council on Environmental Quality (“CEQ”), codified at 40 
C.F.R. § 1500 et seq. (“CEQ Regulations”). 


[2] Cal. Pub. Res. Code § 21000–21189; CEQA is implemented pursuant to California Code of Regulations, Title 14, Division 6, Chapter 3, Sections 
15000– 15387 (“CEQA Guidelines”) 
[3](Pub. Res. Code § 21166; Guidelines § 15162(a).) 







BACKGROUND 


My home is located on Sir Francis Drake Blvd. on the Creek immediately adjacent to Winship 
Avenue Bridge, a.k.a. Winship Bridge. I lived in my home during the 2005 Flood Event, which 
resulted in fast-flowing water coming down the creek. Importantly, during this event, my home 
did not flood. I have significant concerns that the Project proposes to increase water surfaces 
level at my home and those of my neighbors. This concern is exacerbated by the fact that the 
Project has identified these impacts in the original San Anselmo Flood Risk Reduction Project 
EIR (“SAFRR EIR”), but has failed to propose or provide any mitigation measures for my home 
as described in the SAFRR EIR. After more than 5 years of listening to the District assuring the 
Town Council of San Anselmo and the Town Council of Ross that it would follow FEMA 
regulations - notably the “no-rise” rule or the regulatory requirements of 44 CFR §65.12, and 
provide appropriate mitigation measures per FEMA guidelines, I have grave concerns about the 
District’s ability to deliver ability to implement and fund said mitigation measures. The Draft 
SAFRR EIR Addendum adds to my concerns, and further undermines the credibility and trust of 
the District’s true intentions. 


I feel compelled to share detailed background information because it is critical to understanding 
how the San Anselmo Flood Risk Reduction Project ended up in a state of chaos and confusion. I 
will primarily focus on the last three meetings where the District made presentations that were 
filled with confusing and contradictory statements, mis-information and inconsistencies. As a 
result, the Project has morphed into a nightmare. It does not appear to offer flood remediation, 
and proposed actions under consideration by the District will quite possibly make matters worse 
such as raising water surface levels on properties upstream of Winship Bridge.  


There have been three recent meetings that have raised significant concerns about the Project, 
and District’s ability to manage the Project successfully: 


•      March 9, 2023 Ross Town Council Meeting 


•      March 28, 2023 San Anselmo Council Meeting  


•      June 26, 2023 Flood Zone 9 Advisory Board Meeting 


Below are some key moments from the District’s ever-changing plans. 


BACKGROUND – a. RECENT PROJECT CHANGES 


It is important to understand that the District is now trying to implement a project that looks 
nothing like what has been discussed over the past several years, and now includes elements that 
have not been fully disclosed to the public. The Grant money is set to run out in 2024, and as a 
result the District is urgently pushing construction at the expense of following the original plan 
in the SAFRR EIR. This puts pressure on the Draft SAFRR EIR Addendum to fill in the gaps - 
which it has failed to do. 
  







The baffle was never anticipated in the SAFRR EIR, and the environmental impacts for the 
combination of removing Building Bridge #2 (“BB#2”) and implementing the baffle have not 
been disclosed and/or studied and therefore the extent of environmental harm has not been made 
public. In addition, until recently it has always been presented that the District would use 
CLOMR, but they are now proposing LOMR which runs the risk of jeopardizing the good 
standing with the National Flood Insurance Program for the Towns of Ross and San Anselmo. 
This is a major shift. At public meetings, the District’s Berenice Davidson, Assistant Director, 
made several statements suggesting she doesn’t need to get approval from FEMA, while 
suggesting she won’t put NFIP in jeopardy. However, actions speak louder than words – and it is 
clear that she intends to use LOMR because apparently, it's easier to ask forgiveness than to get 
permission. However, for months she has promised to obtain FEMA’s approval in advance. This 
is a notable and dramatic shift in strategy.  
 
Here are two direct quotes from Davidson that underscore this shift (please see attached 
transcripts): 


March 9, 2023 Ross Town Council Meeting 


Berenice Davidson So, my next step is to have a 
conversation with FEMA and finalize the conditional 
letter of map revision. And I get to discuss with 
them, parcel by parcel, the mitigations that I would 
propose. And we are going to mitigate; the mitigation 
measures are identified in the EIR. And the mitigation 
measures are also in our floodplain ordinances.  


June 26, 2023 Zone 9 Flood Advisory Board 


Berenice Davidson: We don't need any approval from FEMA 
at this point. The recommended strategy is that we go 
to FEMA and require a little map revision after we 
remove Building Bridge 2. 


For good measure Davidson added that she would “jeopardize our good standing with the 
National Flood Insurance Program with FEMA.” However, that good standing is now at risk per 
the decision to pursue LOMR instead of CLOMR.  


March 9, 2023 Ross Town Council Meeting  


Berenice Davidson: There is no way that I would ever do 
anything that would jeopardize our good standing with 
the National Flood Insurance Program with FEMA. That 
is not going to happen.  


BACKGROUND – b. NO MITIGATION FOR HOMES THAT WILL SEE NEW 
INUNDATION 







The district is proposing to remove mitigation for the homes between Winship Bridge and Sir 
Francis Drake Bridge that will see new inundation of up to approximately 4 inches per Figure 
4.9-7 in the SAFRR EIR. Poor planning and funding issues have led the District to circumvent 
FEMA guidelines which they deny; however, the record is clear - the District was promising the 
Towns that they would follow FEMA guidelines until the Flood Zone 9 Advisory Board meeting 
on June 26, 2023. Portions of the relevant transcripts are provided below.  


BACKGROUND – c. THE “IRONY AND ILLOGIC OF THE FEMA ‘NO-RISE’ RULE 


Supervisor Rice has a well-documented history of trying to bypass the regulatory requirements 
of 44 CFR §65.12, and as noted above is an outspoken critic of the “irony and illogic of the 
FEMA ‘no-rise’ rule.” This has resulted in attempts to bypass FEMA regulations, despite public 
assurances to the contrary.  


In 2018, the SAFRR EIR identified 20 properties that would need mitigation. The District then 
attempted to reduce mitigation to 3 properties in 2020, and then at the Flood Zone 9 Advisory 
Board meeting in June 2023, it was revealed that over 50 properties need mitigation. That is 
almost 3x the number of properties identified in the original EIR. It is noteworthy that the 
District currently lacks the funding to provide mitigation for 20 homes, let alone more than 50. 
  
If properties downstream of Sir Francis Drake Bridge – intentionally left out of the project – see 
a rise as many property owners in that area fear, the total amount of impacted properties could 
well be in excess of 100 or more.  
  


BACKGROUND – d. DAVIDSON “WE ARE GOING TO MITIGATE” 


At the March 9, 2022, Town of Ross Town Council meeting, the District’s Berenice Davidson, 
Assistant Director, made the following statements assuring the Town Council that 1) mitigation 
would be provided, 2) FEMA regulations would be followed and 3) she would protect “good 
standing” with the National Flood Insurance Program: 


Berenice Davidson: So, my next step is to have a 
conversation with FEMA and finalize the conditional 
letter of map revision. And I get to discuss with 
them, parcel by parcel, the mitigations that I would 
propose. And we are going to mitigate; the mitigation 
measures are identified in the EIR. And the mitigation 
measures are also in our floodplain ordinances. The 
County has a floodplain ordinance, so does the Town of 
Ross, Town of San Anselmo, and all jurisdictions that 
are participants in the National Flood Insurance 
program. There is no way that I would ever do anything 
that would jeopardize our good standing with the 
National Flood Insurance Program with FEMA. That is 
not going to happen. 







However, at a subsequent public meeting Davidson’s made contradictory statements creating 
significant confusion. At the June 26, 2023 Zone 9 Flood Advisory Board, Davidson announced 
that a meeting arranged by Rice and Director Rosemarie Gaglione with Jared Huffman’s office 
had taken place. The meeting was held with FEMA representatives including FEMA legal 
counsel and the District flood managers. Notably, flood managers for the affected towns of San 
Anselmo and Ross were not included in this meeting with FEMA.  


BACKGROUND – e. DAVIDSON “WE ARE PAST THE NO-RISE REQUIREMENT” 


At the Zone 9 Flood Advisory Board, Davidson made the following incredulous statements 
regarding the removal of Building Bridge #2 “we are past the no-rise requirement” and FEMA 
are “antiquated regulations”: 


Berenice Davidson: FEMA does have a requirement that no 
project, no new development that happens in floodways, 
you cannot allow anything if it causes a rise. FEMA 
has very antiquated regulations. 


The EIR concludes that the removal of this bridge does 
cause a rise, and we are required to mitigate. But we 
are past the no-rise requirement. We are very open; we 
will cause a rise. And we will mitigate because, if we 
don't mitigate, then we get in trouble with FEMA, and 
that is the least thing we want to do.  


Alarmingly, minutes later Davidson next said she didn’t need FEMA’s approval: 


Berenice Davidson: We don't need any approval from FEMA 
at this point. The recommended strategy is that we go 
to FEMA and require a little map revision after we 
remove Building Bridge 2. And we're going to do two 
things. We're going to share the district's model 
because the model better represents the floodplains of 
this valley. 


BACKGROUND – f. DAVIDSON “THE CHANGES FROM THE CERTIFIED EIR IS 
THAT WINSHIP WILL REMAIN” 


After the Huffman/Rice arranged meeting took place, Davidson revealed, for the first time, at the 
June 26th Advisory Board meeting that Winship Bridge will remain: 


Berenice Davidson: And the changes from the certified 
EIR is that Winship is to remain.  


The EIR ran the model with Winship removed, with 
Building Bridge 2 removed, and some of the bridges 
upstream removed. So, we have to change it because 







we're only doing Bridge 2 next year. And therefore, we 
have to identify which properties are the ones 
impacted. The impacts are the same. They're either 
going to cover a rise and where -- it's the same. We 
identify that in the EIR. We simply need to know which 
ones we need to work with. And that's what we're 
doing.  


There are significant problems with this late-in-the-game revelation. Davidson told the Town 
Councils of both San Anselmo and Ross in her March presentations that Winship Bridge had to 
be replaced. It appears the District had a sudden dramatic change of direction after the 
Huffman/Rice arranged meeting behind closed doors. 
  


BACKGROUND – g. DAVIDSON “I CANNOT GIFT PUBLIC MONEY 


In an apparent reference for funding for mitigation measures, Davidson strangely added that she 
cannot not “gift public funds”: 


Berenice Davidson: What I'm dealing with is that I 
cannot gift public funds. Can we arrive at some sort 
of agreement? I think so. But I'm not willing to 
engage at this point until I -- until I have the 
specifics. But that is a conversation that's going to 
have to occur given each of those scenarios.  


Characterizing funding for FEMA mandated mitigation measures as a “gift” is a warning shot 
that cannot be taken lightly by impacted property owners. Davidson’s confusing remarks and 
contradictions underscore her willingness to flip flop as it suits her.   


BACKGROUND – h. DAVIDSON WRONG ABOUT STATEMENT OF OVERRIDING 
CONSIDERATION 


Significantly adding to the confusion is Davidson’s apparent misunderstanding of Statement of 
Overriding Consideration. She told the Flood Zone 9 Advisory Board that: 


Berenice Davidson: So, all I can refer to is in our 
certified EIR did -- they did a statement of 
overriding considerations. 


Apparently, Davidson does not know that there is no Statement of Overriding Consideration filed 
for the Project 2017042041 according to the CQEA Notice of Determination. SUBJECT: Filing 
of Notice of Determination pursuant to Public Resources Code section 21108 State 
Clearinghouse Number: 2017042041 Dated 10.1.21 – “A statement of overriding 
considerations was not adopted by CDFW for this project.” Please see below.  







Cal. Code Regs. tit. 14 § 15093 which requires: (c) If an agency makes a statement of overriding 
considerations, the statement should be included in the record of the project approval and 
should be mentioned in the notice of determination. This statement does not substitute for, and 
shall be in addition to, findings required pursuant to Section 15091. 
Cal. Code Regs. Tit. 14, § 15093 
The Statement of Overriding Consideration is only mentioned once in the SAFRR EIR on page 
2-14 and states: 


The Flood Control District’s Board of Supervisors will need to consider whether 
to adopt a statement of overriding considerations… 


The “need to consider” does not mean it was adopted. It appears Davidson is wrong and has 
misinformed the Flood Zone 9 Advisory Board, Public officials, and the public. If Davidson has 
Statement of Overriding Consideration it must be made public immediately.  


 


 


BACKGROUND – i. THROWING OUT CLOMR FOR LOMR 


Town of Ross Public Work Director, Richard Simonitch, told the Flood Zone 9 Advisory Board 
the plan Davidson unveiled means the District is bypassing the “conditional” CLOMR process 
and moving directly to the LOMR (letter of map revision) process. Simonitch informed the 
Advisory Board that by constructing the entire project, and then asking FEMA if it is in 
compliance, may be allowed under the CFR, but they are taking a big risk. Because it is possible 







that FEMA and the Federal Insurance Administrator will not find it acceptable, leaving San 
Anselmo and Ross suddenly out of compliance with the NFIP until the District fixes it.  


This is at odds with what Davidson told Town of Ross Town Council meeting as previously 
stated:  


Berenice Davidson: There is no way that I would ever do 
anything that would jeopardize our good standing with 
the National Flood Insurance Program with FEMA. That 
is not going to happen.  


As a result, with all these misstatements, confusion, and intentional semantic evasions, Davidson 
is making it impossible for the public and decision makers to have an accurate understanding of 
the Project. To me and numerous other members of the community, it feels as if the District has 
pulled a bait and switch, promising a flood control project that would address the significant 
flooding problems that have plagued the Ross Valley community for decades, only to deliver a 
project that looks nothing like what has been discussed over the past several years.  


 COMMENTS 


1.     Inadequate Summary of Proposed Action 


1.2 Summary of Proposed Action does not address the relevant actions that have been modified 
and/or proposed to advance the project as currently envisioned.  


For instance, at the March 28, 2023 San Anselmo Town Council meeting the Next Steps for 
Building Bridge #2 (“BB2”) included:  


• District & FEMA - Review District Model and Mitigation Approach 
• District - Prepare and Submit Conditional Letter of Map Revision (CLOMR) 
• FEMA - Review of Model (after this Construction can proceed) 
• FEMA - Floodplain Remapping Public Outreach (independent of BB2 Project)  


However, the District is now proposing to construct the Project with LOMR instead CLOMR, 
eliminating FEMA guidance and approval, as noted above just months before. Davidson 
informed the Flood Zone 9 Advisory Board ON June 26, 2023. This shift is not discussed in the 
Summary of Proposed Action, yet it is far more relevant to environmental concerns of the creek 
bed. The potential effects caused by working in the creek bed include: erosion and increased 
velocities, scour, riparian and wildlife and harm to the roots surrounding nearby redwood trees. 
Eliminating FEMA role is not explained in the Draft SAFRR EIR Addendum. 


A significant problem with the Draft SAFRR EIR Addendum is that it was written in May 2023, 
after Davidson’s presentation to the Flood Zone 9 Advisory Board was June 26, 2023. These 
significant and sudden changes to the proposed project and reasons for them have not been 
discussed, and the supporting studies for hydrology, water surface elevations and volumes of 
water, have not been presented – if they exist. We don’t know what combination of upstream 







bridges are in the current plan, and therefore, it is impossible to evaluate these impacts caused by 
this latest shift in direction. The District has thrown the baby out with the bath water.  And there 
is no explanation or discussion in the Draft SAFRR EIR Addendum as to why. 


The title of Draft SAFRR EIR Addendum: SAN ANSELMO FLOOD RISK REDUCTION 
PROJECT MITIGATION PLANTING is intentionally deceptive as is the highly misleading 
document description posted on the CEQAnet website.  
  
It appears as follows: 


 
Summary 
SCH Number             2017042041 
Lead Agency              Marin County 
Document Title         San Anselmo Flood Risk Reduction (SAFRR) Project 
Document Type         ADM - Addendum 
Received                     6/8/2023 
Document Description 


At a site near Woodacre on San Geronimo Creek, the Marin County Flood 
Control and Water Conservation District proposes compensatory 
mitigation planting, which is required to offset impacts caused by 
implementation of the project. The project, as approved in 2018, involves 
taking various flood risk reduction actions in unincorporated Marin 
County just west of Fairfax and San Anselmo to increase creek capacity, 
remove obstructions, and attenuate flows within portions of the San 
Anselmo Creek and Fairfax Creek sub-watersheds in Ross Valley, located 
in central-eastern Marin County. 


 
Contact Information 
Name                          Hugh Davis 
Agency Name            Marin County Flood Control and Water Conservation District 
Job Title                     Civil Engineer 
Contact Type             Lead/Public Agency 


https://ceqanet.opr.ca.gov/2017042041/6  


Even a highly informed individual who has followed the project since certification in 2018 
would be misled by this Description posted on June 8, 2023 by Hugh Davis. Davis describes the 
project as: Project site is near Woodacre on San Geronimo Creek. Leaving “San Anselmo” out 
of the San Anselmo Flood Risk Reduction is indicative of Draft SAFRR EIR Addendum lack of 
forthrightness, and relevancy.  


The aforementioned description for the project will come as shock for those aware of all the 
District’s previous descriptions of SAFRR that has described the three distinct components for 
the project for more than 5 years:  







The SAFRR Project consists of three distinct components: (1) the Sunnyside 
Nursery Flood Diversion and Storage Basin at 3000 Sir Francis Drake Blvd; (2) 
the removal of the building at 634-636 San Anselmo Avenue in San Anselmo 
(BB2), a structure that partially obstructs the flow of San Anselmo Creek and 
related creek restoration; and (3) flood mitigation measures on three downstream 
private properties that may see a rise in water surface due to the removal of the 
building in San Anselmo.  


2.     The District has failed in fulfilling their fundamental obligation to inform the public 
and decision makers of the potential environmental harmful consequences caused by the 
Project.  


Frustrating the public right to know has become a hallmark of the District’s communications, 
and it has gone on since the certification of the SAFRR EIR in 2018. The contempt and 
malfeasance the District has shown for the public, it supposedly serves, is well documented in 
hundreds of letters requesting additional information and access to key documents from impacted 
property owners.  


In October 2022, the District launched its new website. It promised: “The new website strives to 
provide, and continually improve, access to the wide range of programs, projects, meeting 
topics/materials, flood zone details and watershed-related information for the people of Marin 
County.” However, links to documents are routinely broken and users are told the page or 
document couldn’t be found, and as a result it adds to user’s frustration and blocks their ability to 
stay informed by denying access to critical information. It is a failure.  


Supervisor Katie Rice’s determination to override the “irony and illogic of the FEMA ‘no-rise’ 
rule” has long been evident and her arrogance for the public process has led to a lack of 
transparency and legitimacy. Rice made her disdain for FEMA exceedingly clear at the July 19, 
2022 Marin County Board of Supervisor meeting.  In her remarks, Rice announced that she 
would seek Representative (D-CA 2nd District) Jared Huffman’s help in circumventing FEMA 
regulations.  This led to a closed-door meeting that kept the public and Public Works Directors 
Sean Condry and Richard Simonitch out. They are both FEMA Floodplain Administrators.  
  
Rice is frustrated by the lack of progress for SAFRR, but fails to accept that the District did not 
adhere to FEMA guidelines in the beginning and now lacks the funding to provide mitigation 
measures promised to impacted property owners. This complication was entirely avoidable had 
the District incorporated FEMA guidelines into the original SAFRR ER and followed them.  
  
The District has failed in fulfilling their fundamental obligation to inform the public and decision 
makers by making endless contradictory statements riddled with factual misstatements. The 
Draft SAFRR EIR Addendum does not factually present information in a clear and 
understandable manner. The recent public presentations to the Town Council of Ross on March 
9, 2023, the Town Council of San Anselmo on March 28, 2023, and the Flood Zone 9 Advisory 
Board meeting on June 26, 2023 have been filled with contradictory and confusing statements.  
  







3.     Specific Comment on TABLE A-1 MITIGATION, MONITORING, AND 
REPORTING PROGRAM in the SAFRR EIR 


In A-10 Appendix A, Mitigation Measure 4.9-4: Provide Flood Protection to Substantially 
Affected Areas, the striking out of “fund” and “If the Winship Bridge Replacement Project is not 
completed prior to construction of the Project.”  (fund and If the Winship Bridge Replacement 
Project is not completed prior to construction of the Project.)  continues to be at odds with public 
assurances and statements. The Draft SAFRR EIR Addendum fails to discuss what will be 
funded and what will not. If Winship Bridge is not removed, who will fund the mitigation as 
required by FEMA? It is vital that funding issues be clarified. 


The Draft SAFRR EIR Addendum has inadequate and confusing information on funding for 
mitigation measures and the potential environmental impacts introduced by property owners 
refusing mitigation measures. If homeowners don’t agree to allow mitigation measures on their 
properties due to a lack of funding or otherwise, it is entirely possible that if flooding occurs on 
their properties there will be negative environmental consequences by dramatically increasing 
the risk of contaminants from toxic household substances potentially entering the creek.  That 
environmental effect needs to be disclosed and discussed.  


1.     4.9-4 states: However, the potentially adversely affected parcels are privately 
owned, and the Flood Control District cannot necessarily is not proposing to require the 
installation or implementation of flood barriers because without the consent of the 
property owner(s), who may specifically request that such measures not be implemented. 
However, the potentially adversely affected parcels are privately owned, and the Flood 
Control District cannot necessarily is not proposing to require the installation or 
implementation of flood barriers because without the consent of the property owner(s), 
who may specifically request that such measures not be implemented.  


2.     However, under Funding and Implementation Responsibility (Both Locations): 
…the Flood Control District shall fully fund the design and provide funding to the 
property owner for implementation… 


  
More discussion is needed as the funding issue is critical, and the District has long maintained 
they intend to fund mitigation. On July 19, 2022 Liz Lewis, Water Resources Manager, Marin 
County Public Works addressed both issues at the Board of Superiors meeting. She said 
“additional funds will be required,” and the “linchpin all along, is getting a landowner to agree 
to a specific flood mitigation.” 


Liz Lewis: It definitely appears that additional funds 
will be required especially in those cases where homes 
are required to be elevated, individuals may have to 
move out for several months at a time…So that would 
that be contingent upon the funding to actually do the 
mitigation, and then, more importantly, the landowner 
agreeing to the mitigation that's being offered. 
That's kind of been the linchpin all along, is getting 
a landowner to agree to a specific flood mitigation. 







At the January 24, 2023 Board of Supervisors meeting, Director Rosemarie Gaglione told the 
Board of Supervisors “This project is funded…for all the mitigation work that is required”: 


  
Director Rosemarie Gaglione, DPW: This project is 
funded. We do have a grant from the Department of 
Water Resources to do the work of removal. Of 
installing the baffles if that is necessary, and then 
for all the mitigation work that is required. 


There is inadequate and conflicting information provided in the Draft SAFRR EIR Addendum 
for the basis of funding decisions and how the District intends to protect property owners from 
negative impacts caused by the project, and therefore it is impossible to evaluate the mitigation 
measures. Numerous property owners fear the District is making these changes because they lack 
the funding, but won’t admit it. They fear their properties will be harmed as a result, due to a 
lack of mitigation.  


Furthermore, the Draft SAFRR EIR Addendum ignores the fact the replacement of Winship 
Bridge is not going to happen. Complicating this issue is that Davidson says the proposed project 
now provides mitigation for properties for homes upstream of Winship Bridge; however, there is 
no provision for mitigation for properties downstream of Winship Bridge.  When or what 
happens when Winship Bridge is eventually replaced by the Town of Ross is unknown. Who will 
fund mitigation for the properties most impacted by SAFRR - which are located between 
Winship Bridge and Sir Francis Drake Bridge? This critical piece of missing information must be 
included, and is currently unknown. If those homes flood from 4” of increased inundation as 
stated in the SAFRR EIR, the creek environment will undeniably suffer. The public and decision 
makers lack the necessary information to understand the mitigation process, and its effects on the 
environment. 


4.     Inadequate analysis of the significant impacts on property owner due to a lack of 
surveying and inadequate hydrological modeling that has not been made public 


In Mitigation Measure 4.9-4: Provide Flood Protection to Substantially Affected Areas the 
District insists “The flood barriers shall be designed based on hydraulic modeling demonstrating 
that the flood barriers would protect existing habitable structures on any properties upstream of 
the Sir Francis Drake Bridge from new inundation during the 25-year event…”  


No information regarding recent revisions to hydrological models have been made public. 
Davidson told the Ross Town council that the District “has better models”– but adds they are 
still using the modeling from the 2018 EIR. But she has also said that, at various times, they have 
re-run the models. With all the changes in parameters, why have those models not been shared 
with the public? How can the public evaluate the environmental impacts without updated 
information?  


Berenice Davidson: We have better science; we have 
better models; and we have a lot more variables that 







we can throw in models now. So, the District used a 
much better model to do all of these studies.  


So, we utilized our model, and we did our EIR 
utilizing that model. The EIR was certified in 2018.  


The current model has not been shared with the public, and it is not in the Draft SAFRR EIR 
Addendum. It is not even referenced. There is a lack of surveying information because the 
District has not surveyed the majority of the 50 plus properties. This adds unnecessary 
uncertainty into the project regarding mitigation measures and subsequent impacts on the 
environment. Without information concerning surveying and hydrological modeling, it is 
impossible to evaluate these concerns. 


5.     Mitigation Measure 4.9-4 Does Not Include FEMA REGULATIONS 
  
FEMA is not mentioned in the Appendix A, Mitigation Measure 4.9-4: Provide Flood Protection 
to Substantially Affected Areas in the Draft SAFRR EIR Addendum. The potential consequences 
of not following FEMA regulations are enormous, and should be plainly set forth in Appendix A, 
Mitigation Measure 4.9-4, so the public understands FEMA’s role in the Project’s mitigation. 
The District has not stated in the Draft SAFRR EIR Addendum whether the FEMA regulations - 
notably the “no-rise” rule or the regulatory requirements of 44 CFR §65.12 – will be adhered to 
as stated in public meetings. There is no mention of FEMA regulations, no mention of “no-rise” 
and no mention of 44 CFR §65.12. The proposed plan to bypass FEMA’s safeguards vis LOMR 
is a concern, and this decision should have been contained in the Draft SAFRR EIR Addendum.  
Therefore, as a result of these omissions, Mitigation Measure 4.9-4 is inadequate and flawed.  
  
On top of that Davidson has confused the mitigation issue by introducing measures that are 
seemingly at odds with 44 CFR §65.12 from First Finished Floor (FFF) to No Mitigation for 
homes shown to be underwater in the PowerPoint presented by Davidson to the Town Councils. 
  







 
  
  
To comply with the NFIP and building codes, a building must have its lowest floor elevated to or 
above the specified elevation, usually the BFE or higher.  The only way to know for sure if your 
home is elevated high enough to comply with the requirements is to have a licensed surveyor 
prepare an Elevation Certificate. Does the District plan to do this? This is an important 
consideration, especially when it appears that the District is unwilling or unable to comply with 
FEMA regulations.  
  


6.     Failure to address substantial changes proposed in the project which will require a 
new evaluation of environmental impacts. 
  


There are several substantial changes to the SAFRR project that will cause new significant 
effects and increase the severity of previously identified significant effects. 
  


•      Winship Bridge will remain in place and will not be replaced 
•      The number affected properties requiring mitigation has dramatically increased from 
20 to more than 50 
•      Removal of Building Bridge #2 will increase flooding for homes upstream of 
Winship Bridge – unless a baffle is implanted, in which case there is no flood 
remediation   
•      The baffle if introduced, was never considered in the 2018 SAFRR EIR 
•      The District is proposing LOMR instead of CLOMR 
•      The District mistakenly claims they have a Statement of Overriding Consideration – 
they do not 
•      5 properties of the most impacted properties originally identified for mitigation due 
to increased inundation in the EIR will no longer receive mitigation. 86 Sir Francis Drake 
Boulevard, 84 Sir Francis Drake Boulevard, 82 Sir Francis Drake Boulevard, 78 Sir 







Francis Drake Boulevard, 84 Sir Francis Drake Boulevard. Also removed are 20 Winship 
Ave. and 42 Winship Ave. See Exhibit A.  
  


These are substantial changes to the project which require the Draft SAFRR EIR Addendum, and 
in all likelihood the original SAFRR EIR, must be revised and recirculated the public and 
decision makers can understand the actual environmental effects from the project per (Pub. Res. 
Code § 21166; Guidelines § 15162(a).) as noted below.  


  
A supplemental or subsequent EIR (SEIR) may be required if another discretionary 
approval is being considered and: (a) there are substantial changes to the project; (b) there 
are substantial changes in the project’s circumstances; or (c) new information that could 
not have been known at the time the EIR was certified becomes available and such 
changes or new information require major revisions to the previous EIR due to new 
significant environmental effects or a substantial increase in the severity of previously 
identified significant effects. (Pub. Res. Code § 21166; Guidelines § 15162(a).) 


  
CONCLUSION  


With so many substantial changes and deficiencies the Draft SAFRR EIR Addendum, and in all 
likelihood the original SAFRR EIR, must be revised and recirculated so the public and decision 
makers can understand the actual environmental effects from the project.  


Respectfully, 


John Crane 
86 Sir Francis Drake Boulevard 
Ross, CA 94957 


Mailing Address: 
86 Sir Francis Drake Boulevard 
San Anselmo, CA 94960 







 







 

John Crane 
johncranefilms@gmail.com 

July 10, 2023 

Via Electronic Mail 

Ms. Rachel Reid 
Environmental Planning Manager 
Marin County Community Development Agency 3501 Civic Center Drive, Room 308 
San Rafael, CA 94903  
Envplanning@marincounty.org  

Re: Public Draft of SAN ANSELMO FLOOD RISK REDUCTION PROJECT 
MITIGATION PLANTING Addendum 

Dear Ms. Reid: 

This letter provides my comments on the Public Draft of the SAN ANSELMO FLOOD RISK 
REDUCTION PROJECT MITIGATION PLANTING Addendum to the 2018 San Anselmo 
Flood Risk Reduction Project Final Environmental Impact Report (SCH # 2017042041) (“Draft 
SAFRR EIR Addendum”) prepared by the Marin County Flood Control and Water Conservation 
District (“District”). I own and reside at 86 Sir Francis Drake Boulevard, Ross, CA 94957. As 
described in further detail below, my home will be directly impacted by the San Anselmo Risk 
Reduction Project (“Project”) and as such I have a significant interest in ensuring that the District 
has fulfilled their respective legal obligations under the National Environmental Policy Act 
(“NEPA”)[1] and the California Environmental Quality Act (“CEQA”)[2]. Unfortunately, the Draft 
SAFRR EIR Addendum is legally deficient in numerous ways, not least of which are: an 
inadequate Summary of Proposed Action; inadequate analysis of the significant impacts on 
property owners due to a lack of surveying and inadequate hydrological modeling that has not 
been made public; inadequate and confusing information on funding for mitigation measures and 
the potential environmental impacts introduced by property owners refusing mitigation 
measures; and failure to address substantial changes proposed in the project which will require a 
new evaluation of environmental impacts[3]. 

The Project should not proceed until the issues raised in this letter are addressed and the Draft 
SAFRR EIR Addendum is revised and recirculated for further public review and comment. 
Otherwise, the District will have failed in fulfilling their fundamental obligation to inform the 
public and decision makers of the potential environmental consequences caused by the Project. 

[1]43 U.S.C. §§ 4321 et seq. NEPA is implemented pursuant to regulations promulgated by the Council on Environmental Quality (“CEQ”), codified at 40 
C.F.R. § 1500 et seq. (“CEQ Regulations”). 

[2] Cal. Pub. Res. Code § 21000–21189; CEQA is implemented pursuant to California Code of Regulations, Title 14, Division 6, Chapter 3, Sections 
15000– 15387 (“CEQA Guidelines”) 
[3](Pub. Res. Code § 21166; Guidelines § 15162(a).) 
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BACKGROUND 

My home is located on Sir Francis Drake Blvd. on the Creek immediately adjacent to Winship 
Avenue Bridge, a.k.a. Winship Bridge. I lived in my home during the 2005 Flood Event, which 
resulted in fast-flowing water coming down the creek. Importantly, during this event, my home 
did not flood. I have significant concerns that the Project proposes to increase water surfaces 
level at my home and those of my neighbors. This concern is exacerbated by the fact that the 
Project has identified these impacts in the original San Anselmo Flood Risk Reduction Project 
EIR (“SAFRR EIR”), but has failed to propose or provide any mitigation measures for my home 
as described in the SAFRR EIR. After more than 5 years of listening to the District assuring the 
Town Council of San Anselmo and the Town Council of Ross that it would follow FEMA 
regulations - notably the “no-rise” rule or the regulatory requirements of 44 CFR §65.12, and 
provide appropriate mitigation measures per FEMA guidelines, I have grave concerns about the 
District’s ability to deliver ability to implement and fund said mitigation measures. The Draft 
SAFRR EIR Addendum adds to my concerns, and further undermines the credibility and trust of 
the District’s true intentions. 

I feel compelled to share detailed background information because it is critical to understanding 
how the San Anselmo Flood Risk Reduction Project ended up in a state of chaos and confusion. I 
will primarily focus on the last three meetings where the District made presentations that were 
filled with confusing and contradictory statements, mis-information and inconsistencies. As a 
result, the Project has morphed into a nightmare. It does not appear to offer flood remediation, 
and proposed actions under consideration by the District will quite possibly make matters worse 
such as raising water surface levels on properties upstream of Winship Bridge. 

There have been three recent meetings that have raised significant concerns about the Project, 
and District’s ability to manage the Project successfully: 

• March 9, 2023 Ross Town Council Meeting

• March 28, 2023 San Anselmo Council Meeting

• June 26, 2023 Flood Zone 9 Advisory Board Meeting

Below are some key moments from the District’s ever-changing plans. 

BACKGROUND – a. RECENT PROJECT CHANGES 

It is important to understand that the District is now trying to implement a project that looks 
nothing like what has been discussed over the past several years, and now includes elements that 
have not been fully disclosed to the public. The Grant money is set to run out in 2024, and as a 
result the District is urgently pushing construction at the expense of following the original plan 
in the SAFRR EIR. This puts pressure on the Draft SAFRR EIR Addendum to fill in the gaps - 
which it has failed to do. 

Scope of 
the 
Mitigation 
Planting 
Addendum
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The baffle was never anticipated in the SAFRR EIR, and the environmental impacts for the 
combination of removing Building Bridge #2 (“BB#2”) and implementing the baffle have not 
been disclosed and/or studied and therefore the extent of environmental harm has not been made 
public. In addition, until recently it has always been presented that the District would use 
CLOMR, but they are now proposing LOMR which runs the risk of jeopardizing the good 
standing with the National Flood Insurance Program for the Towns of Ross and San Anselmo. 
This is a major shift. At public meetings, the District’s Berenice Davidson, Assistant Director, 
made several statements suggesting she doesn’t need to get approval from FEMA, while 
suggesting she won’t put NFIP in jeopardy. However, actions speak louder than words – and it is 
clear that she intends to use LOMR because apparently, it's easier to ask forgiveness than to get 
permission. However, for months she has promised to obtain FEMA’s approval in advance. This 
is a notable and dramatic shift in strategy. 

Here are two direct quotes from Davidson that underscore this shift (please see attached 
transcripts): 

March 9, 2023 Ross Town Council Meeting 

Berenice Davidson So, my next step is to have a 
conversation with FEMA and finalize the conditional 
letter of map revision. And I get to discuss with 
them, parcel by parcel, the mitigations that I would 
propose. And we are going to mitigate; the mitigation 
measures are identified in the EIR. And the mitigation 
measures are also in our floodplain ordinances.  

June 26, 2023 Zone 9 Flood Advisory Board 

Berenice Davidson: We don't need any approval from FEMA 
at this point. The recommended strategy is that we go 
to FEMA and require a little map revision after we 
remove Building Bridge 2. 

For good measure Davidson added that she would “jeopardize our good standing with the 
National Flood Insurance Program with FEMA.” However, that good standing is now at risk per 
the decision to pursue LOMR instead of CLOMR.  

March 9, 2023 Ross Town Council Meeting 

Berenice Davidson: There is no way that I would ever do 
anything that would jeopardize our good standing with 
the National Flood Insurance Program with FEMA. That 
is not going to happen.  

BACKGROUND – b. NO MITIGATION FOR HOMES THAT WILL SEE NEW 
INUNDATION 

Scope of 
the 
Mitigation 
Planting 
Addendum
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The district is proposing to remove mitigation for the homes between Winship Bridge and Sir 
Francis Drake Bridge that will see new inundation of up to approximately 4 inches per Figure 
4.9-7 in the SAFRR EIR. Poor planning and funding issues have led the District to circumvent 
FEMA guidelines which they deny; however, the record is clear - the District was promising the 
Towns that they would follow FEMA guidelines until the Flood Zone 9 Advisory Board meeting 
on June 26, 2023. Portions of the relevant transcripts are provided below.  

BACKGROUND – c. THE “IRONY AND ILLOGIC OF THE FEMA ‘NO-RISE’ RULE 

Supervisor Rice has a well-documented history of trying to bypass the regulatory requirements 
of 44 CFR §65.12, and as noted above is an outspoken critic of the “irony and illogic of the 
FEMA ‘no-rise’ rule.” This has resulted in attempts to bypass FEMA regulations, despite public 
assurances to the contrary.  

In 2018, the SAFRR EIR identified 20 properties that would need mitigation. The District then 
attempted to reduce mitigation to 3 properties in 2020, and then at the Flood Zone 9 Advisory 
Board meeting in June 2023, it was revealed that over 50 properties need mitigation. That is 
almost 3x the number of properties identified in the original EIR. It is noteworthy that the 
District currently lacks the funding to provide mitigation for 20 homes, let alone more than 50. 

If properties downstream of Sir Francis Drake Bridge – intentionally left out of the project – see 
a rise as many property owners in that area fear, the total amount of impacted properties could 
well be in excess of 100 or more.  

BACKGROUND – d. DAVIDSON “WE ARE GOING TO MITIGATE” 

At the March 9, 2022, Town of Ross Town Council meeting, the District’s Berenice Davidson, 
Assistant Director, made the following statements assuring the Town Council that 1) mitigation 
would be provided, 2) FEMA regulations would be followed and 3) she would protect “good 
standing” with the National Flood Insurance Program: 

Berenice Davidson: So, my next step is to have a 
conversation with FEMA and finalize the conditional 
letter of map revision. And I get to discuss with 
them, parcel by parcel, the mitigations that I would 
propose. And we are going to mitigate; the mitigation 
measures are identified in the EIR. And the mitigation 
measures are also in our floodplain ordinances. The 
County has a floodplain ordinance, so does the Town of 
Ross, Town of San Anselmo, and all jurisdictions that 
are participants in the National Flood Insurance 
program. There is no way that I would ever do anything 
that would jeopardize our good standing with the 
National Flood Insurance Program with FEMA. That is 
not going to happen. 

Mitigation 
Measure 
4.9-4, Provide 
Flood 
Protection to 
Substantially 
Affected 
Areas

Potential 
Impacts of 
Downtown 
San 
Anselmo 
Component
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However, at a subsequent public meeting Davidson’s made contradictory statements creating 
significant confusion. At the June 26, 2023 Zone 9 Flood Advisory Board, Davidson announced 
that a meeting arranged by Rice and Director Rosemarie Gaglione with Jared Huffman’s office 
had taken place. The meeting was held with FEMA representatives including FEMA legal 
counsel and the District flood managers. Notably, flood managers for the affected towns of San 
Anselmo and Ross were not included in this meeting with FEMA.  

BACKGROUND – e. DAVIDSON “WE ARE PAST THE NO-RISE REQUIREMENT” 

At the Zone 9 Flood Advisory Board, Davidson made the following incredulous statements 
regarding the removal of Building Bridge #2 “we are past the no-rise requirement” and FEMA 
are “antiquated regulations”: 

Berenice Davidson: FEMA does have a requirement that no 
project, no new development that happens in floodways, 
you cannot allow anything if it causes a rise. FEMA 
has very antiquated regulations. 

The EIR concludes that the removal of this bridge does 
cause a rise, and we are required to mitigate. But we 
are past the no-rise requirement. We are very open; we 
will cause a rise. And we will mitigate because, if we 
don't mitigate, then we get in trouble with FEMA, and 
that is the least thing we want to do.  

Alarmingly, minutes later Davidson next said she didn’t need FEMA’s approval: 

Berenice Davidson: We don't need any approval from FEMA 
at this point. The recommended strategy is that we go 
to FEMA and require a little map revision after we 
remove Building Bridge 2. And we're going to do two 
things. We're going to share the district's model 
because the model better represents the floodplains of 
this valley. 

BACKGROUND – f. DAVIDSON “THE CHANGES FROM THE CERTIFIED EIR IS 
THAT WINSHIP WILL REMAIN” 

After the Huffman/Rice arranged meeting took place, Davidson revealed, for the first time, at the 
June 26th Advisory Board meeting that Winship Bridge will remain: 

Berenice Davidson: And the changes from the certified 
EIR is that Winship is to remain.  

The EIR ran the model with Winship removed, with 
Building Bridge 2 removed, and some of the bridges 
upstream removed. So, we have to change it because 
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we're only doing Bridge 2 next year. And therefore, we 
have to identify which properties are the ones 
impacted. The impacts are the same. They're either 
going to cover a rise and where -- it's the same. We 
identify that in the EIR. We simply need to know which 
ones we need to work with. And that's what we're 
doing.  

There are significant problems with this late-in-the-game revelation. Davidson told the Town 
Councils of both San Anselmo and Ross in her March presentations that Winship Bridge had to 
be replaced. It appears the District had a sudden dramatic change of direction after the 
Huffman/Rice arranged meeting behind closed doors. 

BACKGROUND – g. DAVIDSON “I CANNOT GIFT PUBLIC MONEY 

In an apparent reference for funding for mitigation measures, Davidson strangely added that she 
cannot not “gift public funds”: 

Berenice Davidson: What I'm dealing with is that I 
cannot gift public funds. Can we arrive at some sort 
of agreement? I think so. But I'm not willing to 
engage at this point until I -- until I have the 
specifics. But that is a conversation that's going to 
have to occur given each of those scenarios.  

Characterizing funding for FEMA mandated mitigation measures as a “gift” is a warning shot 
that cannot be taken lightly by impacted property owners. Davidson’s confusing remarks and 
contradictions underscore her willingness to flip flop as it suits her.   

BACKGROUND – h. DAVIDSON WRONG ABOUT STATEMENT OF OVERRIDING 
CONSIDERATION 

Significantly adding to the confusion is Davidson’s apparent misunderstanding of Statement of 
Overriding Consideration. She told the Flood Zone 9 Advisory Board that: 

Berenice Davidson: So, all I can refer to is in our 
certified EIR did -- they did a statement of 
overriding considerations. 

Apparently, Davidson does not know that there is no Statement of Overriding Consideration filed 
for the Project 2017042041 according to the CQEA Notice of Determination. SUBJECT: Filing 
of Notice of Determination pursuant to Public Resources Code section 21108 State 
Clearinghouse Number: 2017042041 Dated 10.1.21 – “A statement of overriding 
considerations was not adopted by CDFW for this project.” Please see below.  

FEIR 
Statement of 
Overriding 
Considerations
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Cal. Code Regs. tit. 14 § 15093 which requires: (c) If an agency makes a statement of overriding 
considerations, the statement should be included in the record of the project approval and 
should be mentioned in the notice of determination. This statement does not substitute for, and 
shall be in addition to, findings required pursuant to Section 15091. 
Cal. Code Regs. Tit. 14, § 15093 
The Statement of Overriding Consideration is only mentioned once in the SAFRR EIR on page 
2-14 and states:

The Flood Control District’s Board of Supervisors will need to consider whether 
to adopt a statement of overriding considerations… 

The “need to consider” does not mean it was adopted. It appears Davidson is wrong and has 
misinformed the Flood Zone 9 Advisory Board, Public officials, and the public. If Davidson has 
Statement of Overriding Consideration it must be made public immediately.  

BACKGROUND – i. THROWING OUT CLOMR FOR LOMR 

Town of Ross Public Work Director, Richard Simonitch, told the Flood Zone 9 Advisory Board 
the plan Davidson unveiled means the District is bypassing the “conditional” CLOMR process 
and moving directly to the LOMR (letter of map revision) process. Simonitch informed the 
Advisory Board that by constructing the entire project, and then asking FEMA if it is in 
compliance, may be allowed under the CFR, but they are taking a big risk. Because it is possible 
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that FEMA and the Federal Insurance Administrator will not find it acceptable, leaving San 
Anselmo and Ross suddenly out of compliance with the NFIP until the District fixes it.  

This is at odds with what Davidson told Town of Ross Town Council meeting as previously 
stated:  

Berenice Davidson: There is no way that I would ever do 
anything that would jeopardize our good standing with 
the National Flood Insurance Program with FEMA. That 
is not going to happen.  

As a result, with all these misstatements, confusion, and intentional semantic evasions, Davidson 
is making it impossible for the public and decision makers to have an accurate understanding of 
the Project. To me and numerous other members of the community, it feels as if the District has 
pulled a bait and switch, promising a flood control project that would address the significant 
flooding problems that have plagued the Ross Valley community for decades, only to deliver a 
project that looks nothing like what has been discussed over the past several years.  

 COMMENTS 

1. Inadequate Summary of Proposed Action

1.2 Summary of Proposed Action does not address the relevant actions that have been modified 
and/or proposed to advance the project as currently envisioned.  

For instance, at the March 28, 2023 San Anselmo Town Council meeting the Next Steps for 
Building Bridge #2 (“BB2”) included:  

• District & FEMA - Review District Model and Mitigation Approach
• District - Prepare and Submit Conditional Letter of Map Revision (CLOMR)
• FEMA - Review of Model (after this Construction can proceed)
• FEMA - Floodplain Remapping Public Outreach (independent of BB2 Project)

However, the District is now proposing to construct the Project with LOMR instead CLOMR, 
eliminating FEMA guidance and approval, as noted above just months before. Davidson 
informed the Flood Zone 9 Advisory Board ON June 26, 2023. This shift is not discussed in the 
Summary of Proposed Action, yet it is far more relevant to environmental concerns of the creek 
bed. The potential effects caused by working in the creek bed include: erosion and increased 
velocities, scour, riparian and wildlife and harm to the roots surrounding nearby redwood trees. 
Eliminating FEMA role is not explained in the Draft SAFRR EIR Addendum. 

A significant problem with the Draft SAFRR EIR Addendum is that it was written in May 2023, 
after Davidson’s presentation to the Flood Zone 9 Advisory Board was June 26, 2023. These 
significant and sudden changes to the proposed project and reasons for them have not been 
discussed, and the supporting studies for hydrology, water surface elevations and volumes of 
water, have not been presented – if they exist. We don’t know what combination of upstream 
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bridges are in the current plan, and therefore, it is impossible to evaluate these impacts caused by 
this latest shift in direction. The District has thrown the baby out with the bath water.  And there 
is no explanation or discussion in the Draft SAFRR EIR Addendum as to why. 

The title of Draft SAFRR EIR Addendum: SAN ANSELMO FLOOD RISK REDUCTION 
PROJECT MITIGATION PLANTING is intentionally deceptive as is the highly misleading 
document description posted on the CEQAnet website.  

It appears as follows: 

Summary
SCH Number             2017042041 
Lead Agency              Marin County 
Document Title         San Anselmo Flood Risk Reduction (SAFRR) Project 
Document Type         ADM - Addendum 
Received  6/8/2023 
Document Description 

At a site near Woodacre on San Geronimo Creek, the Marin County Flood 
Control and Water Conservation District proposes compensatory 
mitigation planting, which is required to offset impacts caused by 
implementation of the project. The project, as approved in 2018, involves 
taking various flood risk reduction actions in unincorporated Marin 
County just west of Fairfax and San Anselmo to increase creek capacity, 
remove obstructions, and attenuate flows within portions of the San 
Anselmo Creek and Fairfax Creek sub-watersheds in Ross Valley, located 
in central-eastern Marin County. 

Contact Information
Name  Hugh Davis 
Agency Name            Marin County Flood Control and Water Conservation District 
Job Title  Civil Engineer 
Contact Type             Lead/Public Agency 

https://ceqanet.opr.ca.gov/2017042041/6 

Even a highly informed individual who has followed the project since certification in 2018 
would be misled by this Description posted on June 8, 2023 by Hugh Davis. Davis describes the 
project as: Project site is near Woodacre on San Geronimo Creek. Leaving “San Anselmo” out 
of the San Anselmo Flood Risk Reduction is indicative of Draft SAFRR EIR Addendum lack of 
forthrightness, and relevancy.  

The aforementioned description for the project will come as shock for those aware of all the 
District’s previous descriptions of SAFRR that has described the three distinct components for 
the project for more than 5 years:  
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The SAFRR Project consists of three distinct components: (1) the Sunnyside 
Nursery Flood Diversion and Storage Basin at 3000 Sir Francis Drake Blvd; (2) 
the removal of the building at 634-636 San Anselmo Avenue in San Anselmo 
(BB2), a structure that partially obstructs the flow of San Anselmo Creek and 
related creek restoration; and (3) flood mitigation measures on three downstream 
private properties that may see a rise in water surface due to the removal of the 
building in San Anselmo.  

2. The District has failed in fulfilling their fundamental obligation to inform the public
and decision makers of the potential environmental harmful consequences caused by the
Project.

Frustrating the public right to know has become a hallmark of the District’s communications, 
and it has gone on since the certification of the SAFRR EIR in 2018. The contempt and 
malfeasance the District has shown for the public, it supposedly serves, is well documented in 
hundreds of letters requesting additional information and access to key documents from impacted 
property owners.  

In October 2022, the District launched its new website. It promised: “The new website strives to 
provide, and continually improve, access to the wide range of programs, projects, meeting 
topics/materials, flood zone details and watershed-related information for the people of Marin 
County.” However, links to documents are routinely broken and users are told the page or 
document couldn’t be found, and as a result it adds to user’s frustration and blocks their ability to 
stay informed by denying access to critical information. It is a failure.  

Supervisor Katie Rice’s determination to override the “irony and illogic of the FEMA ‘no-rise’ 
rule” has long been evident and her arrogance for the public process has led to a lack of 
transparency and legitimacy. Rice made her disdain for FEMA exceedingly clear at the July 19, 
2022 Marin County Board of Supervisor meeting.  In her remarks, Rice announced that she 
would seek Representative (D-CA 2nd District) Jared Huffman’s help in circumventing FEMA 
regulations.  This led to a closed-door meeting that kept the public and Public Works Directors 
Sean Condry and Richard Simonitch out. They are both FEMA Floodplain Administrators.  

Rice is frustrated by the lack of progress for SAFRR, but fails to accept that the District did not 
adhere to FEMA guidelines in the beginning and now lacks the funding to provide mitigation 
measures promised to impacted property owners. This complication was entirely avoidable had 
the District incorporated FEMA guidelines into the original SAFRR ER and followed them.  

The District has failed in fulfilling their fundamental obligation to inform the public and decision 
makers by making endless contradictory statements riddled with factual misstatements. The 
Draft SAFRR EIR Addendum does not factually present information in a clear and 
understandable manner. The recent public presentations to the Town Council of Ross on March 
9, 2023, the Town Council of San Anselmo on March 28, 2023, and the Flood Zone 9 Advisory 
Board meeting on June 26, 2023 have been filled with contradictory and confusing statements.  
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3. Specific Comment on TABLE A-1 MITIGATION, MONITORING, AND
REPORTING PROGRAM in the SAFRR EIR 

In A-10 Appendix A, Mitigation Measure 4.9-4: Provide Flood Protection to Substantially 
Affected Areas, the striking out of “fund” and “If the Winship Bridge Replacement Project is not 
completed prior to construction of the Project.”  (fund and If the Winship Bridge Replacement 
Project is not completed prior to construction of the Project.)  continues to be at odds with public 
assurances and statements. The Draft SAFRR EIR Addendum fails to discuss what will be 
funded and what will not. If Winship Bridge is not removed, who will fund the mitigation as 
required by FEMA? It is vital that funding issues be clarified. 

The Draft SAFRR EIR Addendum has inadequate and confusing information on funding for 
mitigation measures and the potential environmental impacts introduced by property owners 
refusing mitigation measures. If homeowners don’t agree to allow mitigation measures on their 
properties due to a lack of funding or otherwise, it is entirely possible that if flooding occurs on 
their properties there will be negative environmental consequences by dramatically increasing 
the risk of contaminants from toxic household substances potentially entering the creek.  That 
environmental effect needs to be disclosed and discussed.  

1. 4.9-4 states: However, the potentially adversely affected parcels are privately
owned, and the Flood Control District cannot necessarily is not proposing to require the
installation or implementation of flood barriers because without the consent of the
property owner(s), who may specifically request that such measures not be implemented.
However, the potentially adversely affected parcels are privately owned, and the Flood
Control District cannot necessarily is not proposing to require the installation or
implementation of flood barriers because without the consent of the property owner(s),
who may specifically request that such measures not be implemented.

2. However, under Funding and Implementation Responsibility (Both Locations):
…the Flood Control District shall fully fund the design and provide funding to the
property owner for implementation…

More discussion is needed as the funding issue is critical, and the District has long maintained 
they intend to fund mitigation. On July 19, 2022 Liz Lewis, Water Resources Manager, Marin 
County Public Works addressed both issues at the Board of Superiors meeting. She said 
“additional funds will be required,” and the “linchpin all along, is getting a landowner to agree 
to a specific flood mitigation.” 

Liz Lewis: It definitely appears that additional funds 
will be required especially in those cases where homes 
are required to be elevated, individuals may have to 
move out for several months at a time…So that would 
that be contingent upon the funding to actually do the 
mitigation, and then, more importantly, the landowner 
agreeing to the mitigation that's being offered. 
That's kind of been the linchpin all along, is getting 
a landowner to agree to a specific flood mitigation. 
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At the January 24, 2023 Board of Supervisors meeting, Director Rosemarie Gaglione told the 
Board of Supervisors “This project is funded…for all the mitigation work that is required”: 

Director Rosemarie Gaglione, DPW: This project is 
funded. We do have a grant from the Department of 
Water Resources to do the work of removal. Of 
installing the baffles if that is necessary, and then 
for all the mitigation work that is required. 

There is inadequate and conflicting information provided in the Draft SAFRR EIR Addendum 
for the basis of funding decisions and how the District intends to protect property owners from 
negative impacts caused by the project, and therefore it is impossible to evaluate the mitigation 
measures. Numerous property owners fear the District is making these changes because they lack 
the funding, but won’t admit it. They fear their properties will be harmed as a result, due to a 
lack of mitigation.  

Furthermore, the Draft SAFRR EIR Addendum ignores the fact the replacement of Winship 
Bridge is not going to happen. Complicating this issue is that Davidson says the proposed project 
now provides mitigation for properties for homes upstream of Winship Bridge; however, there is 
no provision for mitigation for properties downstream of Winship Bridge.  When or what 
happens when Winship Bridge is eventually replaced by the Town of Ross is unknown. Who will 
fund mitigation for the properties most impacted by SAFRR - which are located between 
Winship Bridge and Sir Francis Drake Bridge? This critical piece of missing information must be 
included, and is currently unknown. If those homes flood from 4” of increased inundation as 
stated in the SAFRR EIR, the creek environment will undeniably suffer. The public and decision 
makers lack the necessary information to understand the mitigation process, and its effects on the 
environment. 

4. Inadequate analysis of the significant impacts on property owner due to a lack of
surveying and inadequate hydrological modeling that has not been made public

In Mitigation Measure 4.9-4: Provide Flood Protection to Substantially Affected Areas the 
District insists “The flood barriers shall be designed based on hydraulic modeling demonstrating 
that the flood barriers would protect existing habitable structures on any properties upstream of 
the Sir Francis Drake Bridge from new inundation during the 25-year event…”  

No information regarding recent revisions to hydrological models have been made public. 
Davidson told the Ross Town council that the District “has better models”– but adds they are 
still using the modeling from the 2018 EIR. But she has also said that, at various times, they have 
re-run the models. With all the changes in parameters, why have those models not been shared 
with the public? How can the public evaluate the environmental impacts without updated 
information?  

Berenice Davidson: We have better science; we have 
better models; and we have a lot more variables that 
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we can throw in models now. So, the District used a 
much better model to do all of these studies.  

So, we utilized our model, and we did our EIR 
utilizing that model. The EIR was certified in 2018. 

The current model has not been shared with the public, and it is not in the Draft SAFRR EIR 
Addendum. It is not even referenced. There is a lack of surveying information because the 
District has not surveyed the majority of the 50 plus properties. This adds unnecessary 
uncertainty into the project regarding mitigation measures and subsequent impacts on the 
environment. Without information concerning surveying and hydrological modeling, it is 
impossible to evaluate these concerns. 

5. Mitigation Measure 4.9-4 Does Not Include FEMA REGULATIONS

FEMA is not mentioned in the Appendix A, Mitigation Measure 4.9-4: Provide Flood Protection 
to Substantially Affected Areas in the Draft SAFRR EIR Addendum. The potential consequences 
of not following FEMA regulations are enormous, and should be plainly set forth in Appendix A, 
Mitigation Measure 4.9-4, so the public understands FEMA’s role in the Project’s mitigation. 
The District has not stated in the Draft SAFRR EIR Addendum whether the FEMA regulations - 
notably the “no-rise” rule or the regulatory requirements of 44 CFR §65.12 – will be adhered to 
as stated in public meetings. There is no mention of FEMA regulations, no mention of “no-rise” 
and no mention of 44 CFR §65.12. The proposed plan to bypass FEMA’s safeguards vis LOMR 
is a concern, and this decision should have been contained in the Draft SAFRR EIR Addendum. 
Therefore, as a result of these omissions, Mitigation Measure 4.9-4 is inadequate and flawed. 

On top of that Davidson has confused the mitigation issue by introducing measures that are 
seemingly at odds with 44 CFR §65.12 from First Finished Floor (FFF) to No Mitigation for 
homes shown to be underwater in the PowerPoint presented by Davidson to the Town Councils. 
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To comply with the NFIP and building codes, a building must have its lowest floor elevated to or 
above the specified elevation, usually the BFE or higher.  The only way to know for sure if your 
home is elevated high enough to comply with the requirements is to have a licensed surveyor 
prepare an Elevation Certificate. Does the District plan to do this? This is an important 
consideration, especially when it appears that the District is unwilling or unable to comply with 
FEMA regulations.  

6. Failure to address substantial changes proposed in the project which will require a
new evaluation of environmental impacts.

There are several substantial changes to the SAFRR project that will cause new significant 
effects and increase the severity of previously identified significant effects. 

• Winship Bridge will remain in place and will not be replaced
• The number affected properties requiring mitigation has dramatically increased from
20 to more than 50
• Removal of Building Bridge #2 will increase flooding for homes upstream of
Winship Bridge – unless a baffle is implanted, in which case there is no flood
remediation
• The baffle if introduced, was never considered in the 2018 SAFRR EIR
• The District is proposing LOMR instead of CLOMR
• The District mistakenly claims they have a Statement of Overriding Consideration –
they do not
• 5 properties of the most impacted properties originally identified for mitigation due
to increased inundation in the EIR will no longer receive mitigation. 86 Sir Francis Drake
Boulevard, 84 Sir Francis Drake Boulevard, 82 Sir Francis Drake Boulevard, 78 Sir
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Francis Drake Boulevard, 84 Sir Francis Drake Boulevard. Also removed are 20 Winship 
Ave. and 42 Winship Ave. See Exhibit A.  

These are substantial changes to the project which require the Draft SAFRR EIR Addendum, and 
in all likelihood the original SAFRR EIR, must be revised and recirculated the public and 
decision makers can understand the actual environmental effects from the project per (Pub. Res. 
Code § 21166; Guidelines § 15162(a).) as noted below.  

A supplemental or subsequent EIR (SEIR) may be required if another discretionary 
approval is being considered and: (a) there are substantial changes to the project; (b) there 
are substantial changes in the project’s circumstances; or (c) new information that could 
not have been known at the time the EIR was certified becomes available and such 
changes or new information require major revisions to the previous EIR due to new 
significant environmental effects or a substantial increase in the severity of previously 
identified significant effects. (Pub. Res. Code § 21166; Guidelines § 15162(a).) 

CONCLUSION 

With so many substantial changes and deficiencies the Draft SAFRR EIR Addendum, and in all 
likelihood the original SAFRR EIR, must be revised and recirculated so the public and decision 
makers can understand the actual environmental effects from the project.  

Respectfully, 

John Crane 
86 Sir Francis Drake Boulevard 
Ross, CA 94957 

Mailing Address: 
86 Sir Francis Drake Boulevard 
San Anselmo, CA 94960 
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 1 March 9, 2023            40:25

 2 ---o0o---

 3 TRACY CLAY:  So with this, I'm going to turn 

 4 it over to Berenice for -- to discuss this slide.

 5 MS. DAVIDSON:  Yes, thank you.  

 6 Berenice Davidson, Assistant Director of 

 7 Public Works.  Before I go into the next steps, I would 

 8 like to take a couple of minutes to go over the FEMA 

 9 processes that are out there that we, as local 

10 floodplain administrators, need to abide by.  

11 So FEMA, as you know, gave all of us different 

12 jurisdictions flood insurance rate maps.  And that's 

13 the ones we use to regulate any type of construction 

14 what comes into our jurisdictions.  And FEMA used a 

15 model to produce those maps, and that model is what we 

16 call a one-dimensional model.  And what that means is 

17 that models that flows in the channel going in one 

18 direction; water flows downhill, and that's pretty much 

19 the limit of the model.  

20 We have better science; we have better models; 

21 and we have a lot more variables that we can throw in 

22 models now.  So the District used a much better model 

23 to do all of these studies.  And so I'm going to call 

24 that our model versus FEMA model.  

25 So we hired a consultant, and they run a new 

2

01 John Crane



 1 model, our model, and the benefits of that model is 

 2 that it not only uses the directional flow in channel, 

 3 it has capacity to mimic the flow of water that 

 4 overtops the channel.  We were able to put in the model 

 5 all of our storm drain infrastructure outside of the 

 6 channels.  So what -- we call that a two-dimensional 

 7 model because water in the model is able to exit the 

 8 channel, enter our storm drain system, and eventually 

 9 flows downstream.  So why -- this, in our opinion, is a 

10 much better model.  And because it -- we can throw in 

11 our existing storm drain infrastructure.  

12 And how do I know it's a better model? 

13 Because we have high water marks in the ground when we 

14 experienced the '05-'06 storm.  That storm was 

15 considered a 100-year storm.  So these models are run 

16 to mimic the 100-year event.  So this model gave us 

17 information that is more representative of what happens 

18 in this valley.  It's more representative of our 

19 flooding situation where -- when we have 

20 [unintelligible] models.  

21 So we utilized our model, and we did our EIR 

22 utilizing that model.  The EIR was certified in 2018.  

23 So every jurisdiction, FEMA requires that they 

24 have a floodplain administrator.  In the County of 

25 Marin and the Flood District, I am the designated 
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 1 floodplain administrator, and I believe in the Town of 

 2 Ross, Richard Simonitch is your floodplain 

 3 administrator.  And one of the obligations that we have 

 4 as floodplain administrators is that we are required to 

 5 share data with FEMA when we have better data than 

 6 theirs.  And in this case, we have a model that -- it's 

 7 more representative of the list of floods in this 

 8 valley.  

 9 So we haven't yet shared that model with FEMA.  

10 So the process that exists for us to share that model 

11 with FEMA, it's called a letter of map revision.  I can 

12 simply -- I can go to FEMA -- I can go to FEMA now and 

13 say, "I have a better model.  Let's process a letter of 

14 map revision."  FEMA hires their engineers to review 

15 all of the technical aspects of the model.  

16 We haven't done that because, in addition to 

17 just the existing conditions that we model in this 

18 situation, we have projects that we are implementing in 

19 Ross Valley.  So the other process that FEMA has is a 

20 conditional letter of map revision.  And what that is, 

21 I get to go to FEMA, and I get to say, "We have a 

22 better model, and on top of that, I'm proposing some 

23 projects that are going to further reduce the flood 

24 risk in this valley.  So before you revise the maps, 

25 FEMA, allow me to finish my projects.  Okay?"  
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 1 So two situations happen when I'm doing 

 2 projects.  I get to tell FEMA, "I'm going to do my 

 3 projects, and I am not going to raise in any way the 

 4 base flood elevation anywhere or downstream of these 

 5 projects."  In this case, we cannot make that case 

 6 because we already know and you saw on the table from 

 7 the EIR that will 20 parcels experienced a rise in base 

 8 flood elevations.  

 9 And I'm going to correct something that Tracy 

10 said.  It's a rise in base flood elevation in 20 

11 parcels.  It doesn't necessarily mean that that base 

12 flood elevation touches the structure.  Okay?  The 

13 models pickup parcels.  Even if a sliver of your parcel 

14 is touched by the new base flood elevation, it spits it 

15 out as an impact to mitigate.

16 So because I can't go to FEMA and say, "I'm 

17 going to certify MRIs," I'm going to go to FEMA, and 

18 I'm going to say, "I'm going to do these projects, and 

19 it benefits 480 parcels.  However, I need to have 

20 mitigations for these 20 parcels."  

21 So my next step is to have a conversation with 

22 FEMA and finalize the conditional letter of map 

23 revision.  And I get to discuss with them, parcel by 

24 parcel, the mitigations that I would propose.  And we 

25 are going to mitigate; the mitigation measures are 
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 1 identified in the EIR.  And the mitigation measures are 

 2 also in our floodplain ordinances.  The County has a 

 3 floodplain ordinance, so does the Town of Ross, Town of 

 4 San Anselmo, and all jurisdictions that are 

 5 participants in the National Flood Insurance program.  

 6 There is no way that I would ever do anything that 

 7 would jeopardize our good standing with the National 

 8 Flood Insurance Program with FEMA.  That is not going 

 9 to happen.  

10 So going back to this slide, the next steps 

11 for me is -- this next steps that the District is 

12 recommending is to engage FEMA because ultimately -- 

13 their engineers are going to have to agree with our 

14 model, and they're going to have to agree that we used 

15 the best engineering practices available.  They're 

16 going to have to check that we used the topography that 

17 exists in the valley, and they're going to check that I 

18 mapped our storm drain systems the way they exist on 

19 the ground.  And they're going to review the mitigation 

20 measures that the District will be proposing.  And 

21 that's the next step.  

22 We will most likely have to revise our 

23 existing permits with our -- the agencies because, 

24 since the model was run in 2018 to certify our EIR, 

25 there have been some revisions to the scope of work, 
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 1 mainly with the removal of building Bridge 2 and the 

 2 work that we're going to be doing on the embankments on 

 3 the side. 

 4 We are in conversations with the Town of San 

 5 Anselmo on how to accommodate their future plaza area.  

 6 And they are asking to work with them and seeing how we 

 7 can incorporate those changes and capture the same 

 8 process with FEMA and incorporate all of the scope of 

 9 work at once, which is preferable by everyone.

10 And the next step after this conversation with 

11 FEMA is to meet with every single property owner.  

12 Can you share the next slide, Tracy.

13 The conversations that we will be having -- 

14 Yes, that's it.  

15 -- with each of the 20 property -- properties 

16 that experienced a rise in the base flood elevation, 

17 we're going to have something similar than what you 

18 have on the screen.  And it's going to be their home.  

19 It's going to be the elevation of the first floor, 

20 basically the bottom of the door where you step into 

21 your house.  It's going to have the base flood 

22 elevation before I remove the bridge.  And it's going 

23 to have the base flood elevation -- did I say "before"?  

24 Anyways, before and after I remove the bridge.  

25 Based on how that changes, it's going to 
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 1 dictate the type of mitigation that we would be 

 2 proposing.  

 3 So I just wanted to briefly go over that 

 4 process.  Obviously, in the next -- the final step is 

 5 to actually implement the mitigations and then go and 

 6 remove the bridge.  Okay?  

 7 I want to emphasize what Tracy mentioned, that 

 8 we do have a baffle design.  And the only -- the reason 

 9 we have a baffle design is because one of our grants 

10 was due to expire at the end of 2022.  And we also 

11 became aware of structural integrity compromises in 

12 that structure, and we have a sense of urgency to 

13 remove it.  

14 And so, in order for us to buy more time and 

15 do appropriate mitigations, the baffle would have to be 

16 installed before we remove the bridge because that 

17 causes no rise.  And since then, we got an extension to 

18 the grant to the end of 2024.  And therefore, we 

19 believe that we can take the down the bridge after 

20 doing mitigations without having to spend funds 

21 installing the baffle because that brings no reduction 

22 in flood risk.  It simply mimics the existing flows 

23 that are there now.  

24 So with that, I'll open it to questions.  

25 (End of audio media transcription at 52:41)
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                        )   ss.  

 2 COUNTY OF MARIN         )
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 7 my direction into typewriting and is a true and correct 
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 9 the quality of the media submitted for transcription.  
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13 interested in the outcome of the cause named in said 
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 1 Monday, June 26, 2023   Time Marker 00:36:50

 2 ---o0o---

 3 P R O C E E D I N G S

 4 TRACY CLAY:  So with that, I'm going to hand 

 5 it over to Berenice Davidson, the Assistant Director of 

 6 Public Works, to go over some of our work we've been 

 7 doing with FEMA and the rest of the FEMA presentation.  

 8 UNIDENTIFIED SPEAKER:  Tracy, can I ask just a 

 9 couple questions?  On the -- so you sent out the 

10 letters today to -- I'm assuming it's the 20 or 22 

11 properties that may be affected?  

12 TRACY CLAY:  Actually, it's more than that. 

13  UNIDENTIFIED SPEAKER:  It's only about 50 -- 

14 50 properties.  

15 UNIDENTIFIED SPEAKER:  50 properties.  

16 UNIDENTIFIED SPEAKER:  Yeah.  Including all 

17 the downtown businesses. 

18 UNIDENTIFIED SPEAKER:  Okay.  And these are 

19 properties that will require surveying.  And you also 

20 just gave notice that -- that, you know, they're I 

21 guess somehow linked to the Environmental Impact 

22 Report, and they may or may not get mitigations based 

23 on the modeling test, correct?  

24 BERENICE DAVIDSON:  Let me -- maybe can I 

25 answer the question.  These structures have been 
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 1 identified to experience a rise in the base flood 

 2 elevation.  And in order for us to determine the 

 3 mitigations that we are going to be proposing, we have 

 4 to survey the first floor elevation.  It is crucial to 

 5 identifying what type of mitigations we are going to be 

 6 offering to the property owners.  

 7 There may be some structures that experience a 

 8 rise in the base flood elevation, and the base flood 

 9 elevation will still remain in the crawl space area.  

10 It may not affect any of those structural items -- or 

11 of their mechanical/electrical or be nowhere near the 

12 first floor elevation.  And I will cover the textbook 

13 mitigation measures in that other slide, just to 

14 review.  

15 TRACY CLAY:  Can I add one thing to that?  We 

16 identified 50 properties that have a rise in water 

17 surface elevation.  We wouldn't know until we survey 

18 the actual homes.

19 UNIDENTIFIED SPEAKER:  That would be what my 

20 question is.  

21 TRACY CLAY:  Yeah.  

22 UNIDENTIFIED SPEAKER:  Because we got into 

23 that back in March, when you guys were here.  We talked 

24 about parcels, property, or structures.  

25 TRACY CLAY:  Yeah.
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 1 UNIDENTIFIED SPEAKER:  You were just saying 

 2 "structures," Berenice.  

 3 BERENICE DAVIDSON:  Yes.  

 4 UNIDENTIFIED SPEAKER:  But were you meaning 

 5 properties?  Or are we def- -- or are we talking about 

 6 existing structures?  

 7 BERENICE DAVIDSON:  The model spat out a 

 8 parcel being impacted, again, based on a square inch in 

 9 the corner of the parcel.  If the model says it's 

10 impacted, it experiences a rise.  It is not until we 

11 look at the entire parcel, where is the house in 

12 relation to the property lines, where are the 

13 elevations of the first floor of the structure, and 

14 where is the baseline before and after.  

15 So I cannot -- and I will not commit to saying 

16 the number of structures.  I can only refer to them as 

17 parcels right now.

18 UNIDENTIFIED SPEAKER:  Right.  That's what I 

19 wanted to clarify because a few minutes ago you were 

20 saying structures, and I wanted to clarify for the 

21 record.  

22 BERENICE DAVIDSON:  Yes.  I don't -- I don't 

23 want people to think that we have to elevate 50 

24 structures.  That is not what we're saying.  Okay.  

25 UNIDENTIFIED SPEAKER:  I just wanted a 
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 1 clarification.  

 2 UNIDENTIFIED SPEAKER:  So did you note -- I'm 

 3 sorry.  Go ahead.  

 4 UNIDENTIFIED SPEAKER:  I was just wondering if 

 5 FEMA provided you with the criteria that you're 

 6 evaluating each structure by.  

 7 BERENICE DAVIDSON:  Absolutely.  And I will 

 8 cover that.  Actually, that's the next slide.  

 9 UNIDENTIFIED SPEAKER:  Okay.  

10 BERENICE DAVIDSON:  Yeah, so I just want to 

11 report that, since we last met, we had an opportunity 

12 to meet with FEMA representatives, not just from FEMA 

13 Region 9, which is the local region, but also FEMA 

14 representatives from Headquarters Mapping.  These are 

15 staff that are in charge of doing any map changes in 

16 any jurisdiction.  And in attendance was also FEMA 

17 counsel.  

18 This meeting was arranged by Supervisor Katie 

19 Rice and Director Gaglione, and worked with Jared 

20 Huffman's office.  So the meeting happened, and I 

21 described in detail the history of this project, how we 

22 have -- our EIR was certified, and how we do recognize 

23 that we are causing a rise.  That's been a point of 

24 misunderstanding.  

25 FEMA does have a requirement that no project, 
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 1 no new development that happens in floodways, you 

 2 cannot allow anything if it causes a rise.  FEMA has 

 3 very antiquated regulations.  They were written in the 

 4 '70s.  This structure was built a hundred years ago or 

 5 close to.  This is regarded as an obstruction to the 

 6 natural flow of the creek.  This is an encroachment.  

 7 We are not building anything new.  We're removing an 

 8 encroachment.

 9 Jurisdictions have the authority and 

10 responsibility to remove the obstructions that are 

11 causing floods.  This bridge was identified as such, 

12 and therefore, we have identified as being removed.  

13 The EIR concludes that the removal of this bridge does 

14 cause a rise, and we are required to mitigate.  But we 

15 are past the no-rise requirement.  We are very open; we 

16 will cause a rise.  And we will mitigate because, if we 

17 don't mitigate, then we get in trouble with FEMA, and 

18 that is the least thing we want to do.

19 These mitigation measures that we are going to 

20 be proposing, depending on the impacts, are in strict 

21 adherence to FEMA requirements; they are in strict 

22 adherence to our local floodplain ordinances, not just 

23 from the unincorporated areas of Marin but the Town of 

24 San Anselmo and the Town of Ross.  And we will do 

25 everything in accordance to those requirements.  
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 1 We discussed this with FEMA representatives.  

 2 And what they -- they told us is that, as local 

 3 jurisdictions, we know best than the national 

 4 representatives what is best for our community.  It is 

 5 my understanding and in collaboration with the Town of 

 6 Ross and the Town of San Anselmo floodplain 

 7 administrators that we're openly still recommending the 

 8 removal of Building Bridge 2.  

 9 The Town of San Anselmo and the Town of Ross 

10 floodplain administrators were not in the meeting with 

11 me when we had this discussion.  And therefore, I am 

12 requiring the FEMA Region IX civil engineer to have 

13 another meeting with me so that they can be present and 

14 they can hear what I heard because it is very important 

15 that all floodplain administrators agree with our 

16 determination, agree with our next step and so that 

17 they can check what we're doing and they can also agree 

18 what I've already concluded, that we are not going to 

19 break any FEMA requirement.  

20 We don't need any approval from FEMA at this 

21 point.  The recommended strategy is that we go to FEMA 

22 and require a little map revision after we remove 

23 Building Bridge 2.  And we're going to do two things.  

24 We're going to share the district's model because the 

25 model better represents the floodplains of this valley.  
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 1 Our model shows its water elevations, and it matches 

 2 what we experienced with the hundred year floods of 

 3 '05, '06.  The effective map that we have now do not 

 4 truly represent this.  So that -- that's the next step.  

 5 And can you go to the next slide.  I think I 

 6 talked about everything on all the slides.  

 7 So I just want you to have a visual of the 

 8 information that we need in order to do the proper 

 9 mitigations on each structure.  The model -- we already 

10 know what the existing base flood elevation is.  When, 

11 as Tracy described, Stetson did a recent run of the 

12 model.  And the changes from the certified EIR is that 

13 Winship is to remain.  

14 The EIR ran the model with Winship removed, 

15 with Building Bridge 2 removed, and some of the bridges 

16 upstream removed.  So we have to change it because 

17 we're only doing Bridge 2 next year.  And therefore, we 

18 have to identify which properties are the ones 

19 impacted.  The impacts are the same.  They're either 

20 going to cover a rise and where -- it's the same.  We 

21 identify that in the EIR.  We simply need to know which 

22 ones we need to work with.  And that's what we're 

23 doing.  

24 And you can see every single house is 

25 different.  Some of them, the first floor are more at 
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 1 ground level.  Others are a bit above the ground level.  

 2 Some have crawl spaces, and they have different 

 3 foundations.  So we really need to go in there and see 

 4 what each of them is.  This is just a simple visual so 

 5 you can see. 

 6  The next slide, I presented this at the 

 7 meetings, council meetings with Town of Ross and 

 8 San Anselmo.  These are textbook scenarios so that you 

 9 can see where the first floor is.  The dashed line is 

10 the existing base flood elevation, and then the changes 

11 after a project, in this case, our bridge.  When we 

12 remove it, if the base flood elevation is below -- as 

13 shown in this picture -- below the first floor and then 

14 it rises to above the first floor, the requirement in 

15 mitigation on the district is to raise this structure 

16 to a foot above the new base flood elevation.  So we 

17 would have to elevate the home in this scenario. 

18 The next slide shows another situation.  The 

19 existing base flood is a little higher but still below 

20 the first floor.  After project, it's above the first 

21 floor.  We will have to elevate the house.  And those 

22 are, again, mitigation measures required by FEMA for 

23 our ordinances and their summarizing the certified EIR 

24 from 2018.  

25 Next one, you can see the base flood elevation 
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 1 still remains below the first floor.  In this case, the 

 2 mitigation depends on what the property owners have 

 3 below the first floor.  We need to know if they have 

 4 electrical or mechanical equipment, and we need to have 

 5 final and mitigate that.  

 6 And the same thing, you can see on the next 

 7 slide, this is something that does not impact the 

 8 structure, does not impact the house.  It does impact 

 9 the parcel.  The base flood elevation does touch the 

10 parcel, the terrain, but the structure is not even 

11 touched.  So in this case, there's no mitigation that's 

12 required.  We don't have to do anything to that house.  

13 The next slide, this is a controversial 

14 scenario.  And in this case, you have a structure where 

15 the base flood elevation is already above the first 

16 floor.  The strictest interpretation of FEMA definition 

17 is that this house is already at risk.  It has a risk 

18 already.  And the fact that I remove the bridge does 

19 not create a new risk.  It does -- it perhaps has 

20 implications on how much insurance, flood insurance 

21 they'll be paying.  But my project does not create a 

22 new risk.  This structure is already at risk in the 

23 strict interpretation of FEMA.  

24 UNIDENTIFIED SPEAKER:  Can I just ask you a 

25 quick question about that?
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 1 BERENICE DAVIDSON:  Yes.  

 2 UNIDENTIFIED SPEAKER:  Because you explained 

 3 that when you were at our council.  

 4 BERENICE DAVIDSON:  Yes.  

 5 UNIDENTIFIED SPEAKER:  And I thought it was 

 6 very clear and understandable.  But then a scenario 

 7 popped in my mind that I wanted to ask you.  What if 

 8 the people in this scenario have -- you know, were 

 9 aware that they're in -- that they're above the flood 

10 -- the base flood elevation, their first floor is below 

11 it essentially.  

12 BERENICE DAVIDSON:  Yes.

13 UNIDENTIFIED SPEAKER:  And they had, I guess 

14 in designing that house or whatever, put mechanical 

15 stuff, you know, on the first floor but like risen 

16 above that.  Since it's impacting -- if the rise would 

17 impact that mechanical stuff, would that still 

18 basically mean, no, you started under there, you're 

19 still under there, so there's no cause for mitigation?  

20 BERENICE DAVIDSON:  Well --

21 UNIDENTIFIED SPEAKER:  And I realize that's a 

22 really specific scenario, but -- 

23 BERENICE DAVIDSON:  I guess what I'm going to 

24 offer is that I imagine the conversation with property 

25 owners with these circumstances is going to be a 
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 1 back-and-forth.  What I'm dealing with is that I cannot 

 2 gift public funds.  Can we arrive at some sort of 

 3 agreement?  I think so.  But I'm not willing to engage 

 4 at this point until I -- until I have the specifics.  

 5 But that is a conversation that's going to have to 

 6 occur given each of those scenarios.

 7 UNIDENTIFIED SPEAKER:  Thank you.  

 8 UNIDENTIFIED SPEAKER:  Berenice, doesn't that 

 9 kind of fall under the same textbook scenario of the 

10 flood still remaining under the floor?  Like if, 

11 there's mechanical equipment in the crawl space, I 

12 think what you're saying it's what equipment is 

13 impacted in the first floor?  And the then bottom line 

14 is that none of that triggers raising the foundation, 

15 which is the big-ticket item, so I don't think that 

16 that's relevant financially.

17 I had a quick question though.  You know, when 

18 -- let's just fast forward a little bit and say, well, 

19 I live downstream from Building Bridge 2.  And you 

20 know, I have -- something in my FEMA map indicates 

21 that, before this work, the water would have been in my 

22 crawl space.  And after this work, the water will be on 

23 my first floor.  You know, we've done the surveying, 

24 and that's the outcome.  So let's just say that's an 

25 established fact.  What are the options for the 
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 1 homeowner and the City?  I mean, does the offer of 

 2 raising the elevation, is that something where there's 

 3 an option to turn down that offer?  Or what happens to 

 4 the choice in that matter for the homeowner and for 

 5 the, you know, for the government as well?  

 6 BERENICE DAVIDSON:  So all I can refer to is 

 7 in our certified EIR did -- they did a statement of 

 8 overriding considerations.  And their definition of 

 9 that is that, if you offer a reasonable mitigation and 

10 it's not accepted, we -- the district does not have any 

11 authority or requirement to go into private property 

12 and do any work.  We simply cannot.  It is not legal.  

13 We are not going to do it.  

14 And that is the definition of the statement of 

15 overriding consideration because we still recommend 

16 moving forward the project.  And those conversations 

17 are going to be had with the property owners and with 

18 the district and perhaps our counsel present so that 

19 those conversations can be had.  

20 UNIDENTIFIED SPEAKER:  Is there a liability 

21 then to the County or to the, you know, Town of Ross or 

22 anybody?  If you make that offer and you say it's an 

23 overriding consideration and it's a reasonable 

24 mitigation and the person turns it down, what does that 

25 to do to my ability?  
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 1 BERENICE DAVIDSON:  Well, I want to defer 

 2 those questions to counsel.  I'm not an attorney.  But 

 3 I suspect we are going to have disagreement when we 

 4 have these conversations with property owners.  And 

 5 those will have to take its course.  I'm not going to 

 6 speculate what the legal implications will be or the 

 7 liability.  But I'm sure we will have those 

 8 conversations with the proper expertise in the room.

 9 UNIDENTIFIED SPEAKER:  Okay.  Appreciate it.  

10 UNIDENTIFIED SPEAKER:  If I can just follow up 

11 on that.  So I think what you're getting to is, if they 

12 turn it down and the county -- do you think the 

13 county's just going to plow ahead without an agreement 

14 and just finish the project under some kind of 

15 exemption?  Or do you need, as Mr. Greene has 

16 suggested, are you required to have an agreement from 

17 every single property owner that's on that list?  

18 BERENICE DAVIDSON:  According to the certified 

19 EIR, we do not have to have agreement from a hundred 

20 percent of the property owners to move forward with the 

21 project.  

22 UNIDENTIFIED SPEAKER:  Do you need agreements 

23 from a hundred percent of those who have mitigation 

24 requirements?

25 BERENICE DAVIDSON:  No.  That is the 
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 1 definition of the statement of overriding 

 2 considerations.

 3 UNIDENTIFIED SPEAKER:  Okay.  

 4 (End of audio transcription at 

 5 Time Marker 00:55:00)
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 1 STATE OF CALIFORNIA     )
                        )   ss.  

 2 COUNTY OF MARIN         )

 3 I, DEBORAH FUQUA, a Certified Shorthand 

 4 Reporter of the State of California, do hereby certify 

 5 that the foregoing audio media was reported by me, a 

 6 disinterested person, and thereafter transcribed under 

 7 my direction into typewriting and is a true and correct 

 8 transcription of said proceedings, subject, however, to 

 9 the quality of the media submitted for transcription.  

10 I further certify that I am not of counsel or 

11 attorney for either or any of the parties in the 

12 foregoing proceeding and caption named, nor in any way 

13 interested in the outcome of the cause named in said 

14 caption.  
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From: dalbello@sonic.net
To: EnvPlanning
Subject: Comments on Addendum for San Anselmo Flood Risk Reduction Project Mitigation Planting
Date: Monday, July 10, 2023 3:30:22 PM
Attachments: image001.png

Creek Park Jeff cross sections RHAA 5_29_23.pdf

You don't often get email from dalbello@sonic.net. Learn why this is important

Hi Ms. Rachel Reid,
Please find my comments on the Addendum for San Anselmo Flood Risk Reduction Project Mitigation Planting.
My comments are based on my 43 years as a Registered Landscape Architect and 24 years as a licensed
landscape contractor. 
As a Landscape constractor, I was the job captain for many revegetation projects along the Sacramento River
for the Army Corps of Engineers.

In section 2.4 , Proposed Action Description the document states:

Quercus lobata is not a riparian plant. The California Native Plant Society describes the habitat for the Quercus
lobata as “Valley bottoms; summit valley; gentle to somewhat steep, lower to upper slopes and ridgetops.
Not riparian zones.
Addendum for revegetation should include:

1. Addendum should provide planting plans for the proposed mitigation work.
2. Plans should then be reviewed by the public to ensure that the plants being specified for the Mitigation

Planting are planted in the correct habitat zone.
3. Maintenance period of the new planting should be a minimum on one year.
4. For revegetation purposes, the ratio of removed trees to mitigated trees should be a minimum 5 to 1.

The environmental impacts of the San Anselmo SAFFR downtown project site should be reevaluated.

3.3.4 Biological impact
1. The demolition of the Building Bridge 2 will result in the disruption of the existing redwoods which are

protected by the Town of San Anselmo’s tree protection ordinance.
2. The existing redwood trees are heritage trees.
3. The removal of the existing concrete footings of the platform will damage the existing fibrous root

system of these heritage trees.
4. The removal of the existing metal tank under the platform will damage the fibrous root system of these

heritage trees.  The regrading to lay back the slope adjacent to the existing redwoods will damage the
fibrous root system of heritage trees.

5. The excavation and compaction that is required to regrade the slope adjacent to the existing redwood
trees will damage the fibrous root system of heritage trees.

6. Potential high winds and rain saturated slopes that are typical during the winter months will destabilize
these heritage trees and make toppling of the redwood tree a distinct possibility.

7. Attached is a sketch based on the landscape drawings for the Reimagined Creek Park and visual
inspection of the existing conditions.

I have not read the EIR for the San Anselmo Flood Risk Reduction Project. I would like to know if these issues
were directly identified in the document and if a mitigationplan was prepared for each issue.

Mitigation 
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4.3 Air Quality
1. The construction vehicle access to Building Bridge 2 is very limited.
2. Ten-wheel construction trucks off-loading demolition debris during the demolition operation of Building

Bridge 2 will have an impact on the air quality in the downtown area of San Anselmo.

4.8 Hazards and Hazardous materials
1. Has the soil adjacent to and below the BB2 platform been evaluated for hazardous waste material?
2. A metal tank is visible under the platform.
3. The site was a former gas station.
4. Has a hazardous material abatement plan been prepared by the County.

4.15 Transportation and Circulation
1. A consistent backlog of ten-wheeled truck vehicles will be required for the demolition of Building Bridge

2.
2. The demolition process is estimated occur over a 6-month period.
3. Access to BB2 will be from San Anselmo Avenue.
4. Project will need to occur in the dry months.
5. This will affect all the cultural events that occur in the San Anselmo downtown.
6. There is a public safety concern with the limited access to the project site and the volume of

construction vehicles and equipment that will be required to demolish the platform.
7. Limited traffic circulation in the downtown San Anselmo will also cause economic harm to businesses.

Thank you for your effort to include the public comment in this process. Please let me know that this email has
been received and my comments have been recorded.

Sincerely

Roseann Dal Bello

Roseann Dal Bello ASLA
Registered Landscape Architect # 2216
17 Brookside Drive
San Anselmo, CA 94960
415-297-4364 Mobile
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From: Garril Page
To: EnvPlanning
Cc: Christa Johnson - Town Manager; Karla.nemeth@water.ca.gov; Steve Burdo; Bishop, Michael; Nakagaki, Michael;

Serena Cheung; Brian; BOS; towncouncil@townofsananselmo.org; towncouncil@townofross.org
Subject: Addendum Comment
Date: Monday, July 10, 2023 12:08:44 PM

You don't often get email from obility@comcast.net. Learn why this is important

 July 10, 2023

I appreciate the opportunity to Comment on the SAFRR Addendum and submit my comments
timely for inclusion in the record of this procedural step in the administrative process. 

Comment on Chapter 1: 

It is remarkable that the County Flood District (CDF)  assumes the nearly five years that have
elapsed since certification have erased both memory and factual data about the 2018 SAFRR
FEIR. I do not blame ESA for this:  consultants  perform the job for which they are paid.   The
standard for moral turpitude is markedly lower for some than others. 

The EIR Addendum selection violates CEQA Guidelines Section 15162 continuing the deceit
and bad faith that blocks any path of meaningful progress toward beneficial flood remediation
in the Ross Valley.  Applying the criteria listed on 1.3 Supplemental Environmental

Review of the Proposed Action
of this Addendum  demands circulation of a subsequent EIR, not an abbreviated  Addendum
free of the burden of public comment. 

Conditions  1)  and 2)  list  “...a substantial increase in the severity of previously identified
significant effects;”. 
Condition 3)  lists: “  New information of substantial importance, which was not known and could
not have been known with the exercise of reasonable diligence at the time the previous EIR was
adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in the EIR;

(B) Significant effects previously examined will be substantially more severe than
shown;…"

The 2018 EIR was primarily based on conceptual design. Failure to acknowledge  new
information from data revisions,  project area plan modifications, and proposed actions 
curtailed due to fiscal reality affecting the scope and nature of the project,   all meet conditions
1-3 of the CEQA Guidelines, thereby  necessitating a supplemental EIR and disqualifying the
selection of abbreviated Addendum.

That the 2018 EIR has gaps and fails to account for currently identified impacts further
justifies recirculation of an EIR.  It does not justify concealing important information through
an Addendum.   Selecting the San Geronimo compensatory mitigation planting as the subject
and 'planned action’  of the Addendum is improper subterfuge, and open to legal challenge for
misdirection and failure to observe CEQA Guidelines. 
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The proffered Addendum is part of the County’s heedless scramble to protect access to the
Department of Water Resources bond funding, a grant for which the project no longer
qualifies. 

 The large increase in potentially impacted areas from increased flooding created by SAFRR 
is enough to account for EIR recirculation.  Per one source,  the 2023-06-01 updated Meridian
Survey, that number has jumped to over fifty-five parcels. Due to the limited study area within
the larger project site, the number may be higher.   Further, FEMA AE flood maps indicate
errors and omissions in the computer-generated  list being used by CFD to identify parcels
requiring surveys for potential damage and mitigation.  How many parcels need what level of
mitigation has not been completed so the omission may be far more substantial and severe. 
This is not speculation but reseach resulting from continued hydraulic models, surveys, and
observed data from past flood events.   This is cause for a recirculated EIR, not an abbreviated
Addendum. 

CEQA seeks study of environmental effects. If even one inch of water touches each identified
parcel, there is potential environmental impact, the nature of which deserves EIR analysis. 
Hydraulic forces and flow velocity changes  cause scour, erosion, aggradation, soil disruption,
vegetative disturbance, effects on riparian and wildlife patterns.  All are appropriate
environmental  effects for CEQA review and analysis.

More numerous Substantive  Significant Effects lie in changes to project site embankments,
modification of project elements to protect commercial structures as well as downstream
parcels in San Anselmo and Ross.  SAFRR may not be within the Town of Ross but Ross'
agreement and cooperations  are essential to SAFRR.  Bridge and culvert changes  assumed
replaced in the 2018 EIR  now remain in place necessitating hydraulic and hydrologic
modifications and greater environmental impacts.   There have been changes in Fairfax basin
size, function, revegetation, site access and maintenance elements. Remediation is an on-going
and future county commitment that by CEQA Guidelines should be revealed in new
environmental concerns.

All of  preceeding concerns have been ignored in the selection of the Addendum where San
Geronimo mitigation is the subject and ‘planned action’   while San Anselmo and Fairfax, the
project site of SAFRR are largely omitted.  The Chapters and the Environmental CheckLlist
devoted exclusively to the substituted San Geronimo compensatory mitigation instead of the
current  SAFRR project  do not comply with CEQA goals and Guidelines.

The Addendum is a sham.

Chapter 2 Comment:

The San Geronimo compensatory mitigation site was not in  2018 EIR and qualifies for
inclusion as a new element.   This should should not lead to failure to include other elements
and impacts.

"FEIR Mitigation Measures 4.5-7a: Vegetation Protection for Sensitive Natural Communities, and
4.5-7b: Habitat Restoration and Monitoring Plan, included below, were among the mitigation
measures adopted as part of the CEQA Findings and are required to be implemented for the SAFRR
project…”
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 The redwood  stand in San Anselmo Creek Park qualify as a Sensitive Natural Community in
the riparian community of  Creek Park.   The redwoods should be added for Vegetation
Protection 4.5-7a  and Monitoring, 4.5-7b.  Dewatering, soil disturbance, and intended or
accidental compaction is certain to accompany demolition of BB2 and daylighting of that
section of the creek. Due to the age and size of these trees, in-kind replanting or restoration is
impossible.  Demolition-related impacts and habitat loss is likely to  impair the trees' shallow-
rooted, interlocking, water-seeking support system The resultant decline and eventual death of
the redwoods is a nearly incalculable loss to the town. 
If San Geronimo replanting is deemed important enough to elevate it to both subject and
‘action plan’  of this EIR Addendum,  inclusion of central San Anselmo’s redwood stand
deserves equal attention.

Chapter 3 Comment:

Omitting all but San Geronimo’s compensatory  mitigation is contrary to the intent, goals,  and
Guidelines of CEQA.

3.1.1  Volume 2 of SAFRR FEIR  August 2018   Response to  Comments relied on
inadequate, incomplete Master responses to many concerns about the project.  Over the
intervening years 2018-2023, these concerns have been validated and deserve a recirculated
EIR to fully answer and address them.

3.1.2. Proposed changes involve New or Substantially More Severe Impacts, Direct and
reasonably foreseeable  indirect physical changes in the environment. 
Projection, not speculation,  as is done in hydraulic modeling, shows substantive increase in
number  of potentially impacted  parcels, an admitted impact of SAFRR project.  See
Comment on Chapter 1 above.

3.1.5  Do Existing FEIR Mitigation Measures Reduce Impacts to Less-than-Significant Level?
No.  Because county admits increased new flooding and admittedly lacks funding for  the
needed mitigation proposed and detailed in FEIR the answer is NO.  Where a determinative,
substantive remedy in the FEIR is deemed infeasible, a recirculated EIR is required.

3.3.1 Aesthetics and visual resources impacted, Adverse effect, substantially  damaged,
degraded.
The correct response is Unknown  because no survey  nor plans for newly impacted area is
available.  A required EIR would contain  discussion of the potential  loss of signature heritage
Redwood stand in San Anselmo’s Creek Park and remediation for such an impact.

3.3.3 Air Quality
The downtown San Anselmo construction/demolirtion project is projected to take seven
months.   Diesel particulate matter, dust,  impact to vegetation including the omitted redwood
stand,  as well as increased traffic exhaust resulting from street and parking area blockages are
justly subjects for a current, more accurate evaluation of impacts through a recirculated EIR. 

3.3.4 Biological resources (e.) (f.) 
The redwood stand is included in  approved local habitat conservation plan and  tree
preservation policy or ordinance for heritage tree preservation.  These trees were omitted from
FEIR discussion, a failure that should be remedied by an EIR, not an abbreviated Addendum
for compensatory mitigation in San Geronimo.

Potential
Impacts of
Downtown
San
Anselmo
Component

Potential
Impacts of
Downtown
San
Anselmo
Component

04 Garril Page

KLancelle
Line

KLancelle
Line



3.3.9 Hazardous  material
ESA and CFD were apparently unaware that the former gas station tank remains within the
project site in downtown San Anselmo.  Mitigation for this hazard in omitted along with the
impacts of its removal on the redwood stand and Creek Park.  Toxics in a public recreation
site,  Creek Park, may remain quiescent but distirbance caused by the SAFRR project demands
both remediation and an EIR.

3.3.10   Hydrology  
Comment on Chapter 1 above addresses the Substantive New Risk.  Further, Mitigation in
Appendix A. is moot  and infeasible: CDF cannot perform the proposed remedial  mitigations
as both funding and required procedural requirements are lacking.    This is particulatrly
relevant sinvce the projected new water siuurface increaseds caused by the opproject SAFRR
project encroach and occur  in areas that have not flooded previously.  

3.3.16  Recreation
Aside from the 7 months of construction,  new fencing and proposed guard rails, and tree
removal, the daylighted creek will repel and repulse visitors to this area. Increased use which
revitalizes San Anselmo is a benefit, not a detraction.   Loss of the downtown plaza  through
BB2 demolition of BB2 means permanent loss of visual and physical access.   Any elimination
of San Anselmo’s limited parkland results in decreased enjoyment of the downtown area. 
This is a substantive, detrimental impact to pedestrians and bikers that has increased
substantially since 2018.  A full EIR is indicated to address this increased impact on the town. 

3.3.17  Transportation /Traffic 
New sidewalk and narrowing of roadway in high demand area is an obvious negative effect. 
Decreasing    parking  and access creates more dangerous circulation: drivers circle the blocks
seeking spaces,  endangering pedestrians and bikes while those pedestrians and bikes navigate
narrowed aisle with lowered visibility.  This results in permanently  increased conflict,
competition and confrontation  between cars, bikes and pedestrians.  Emergency access and
first responders are hindered by  streets clogged with traffic, bikes  and pedestrians dodging 
each other.  This results in major impact.  Though the project scope is small,  limited road
width in a high demand area.   A substantial, permanent negative impact of SAFRR is
inadequate access, and  increasingly difficult access.

Conclusion:

The county has prepared an abbreviated Addendum when CEQA Guidelines lists criteria for a
recirculating a full EIR in order to discuss and potentially mitigate new, significant, and
substantive environmental impacts of the SAFRR Project.   EIR recirculation is a legal
necessity due to changes in creekbed conditions increasing both flood flows and impacted
areas, requiring new, approved hydraulic analysis and computer models to secure federal
permits.  Bridges and culverts previously considered replaced now remain in place. Inclusion
of measures infeasible in preventing flood remediation altogether are new project elements. 
Outdated claims that 480 homes will benefit from SAFRR are as deceitful as the deflection to
tree-planting in San Geronimo. 

That the CEQA process intended to inform the public of potential substantial impacts of the
proposed SAFRR project has been warped into a vehicle to advance  careers and Vanity
Projects, not flood remediation, is a violation of public trust.  This Addendum is a dissembler
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extraordinaire.

Evading FEMA’s CLOMR (Conditional Letter Of Map Revision)  with a LOMR (Letter Of
Map Revision) process may enable demolition of BB2,  but risks loss of both FEMA’s NFIP
and FEMA’s annual Community Rating System discounts on homeowners' flood insurance.  

Garril Page
San Anselmo
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From: Ann Politzer
To: EnvPlanning
Subject: Draft SAFRR EIR Addendum
Date: Monday, July 10, 2023 3:57:52 PM

You don't often get email from annpolitzer@gmail.com. Learn why this is important

Dear Ms. Reid,

I am writing you today regarding the the Public Draft of the SAN ANSELMO FLOOD
RISK REDUCTION PROJECT MITIGATION PLANTING Addendum to the 2018 San
Anselmo Flood Risk Reduction Project Final Environmental Impact Report (SCH #
2017042041).  The Draft SAFRR EIR Addendum is a Trojan horse.  In it, the County
reneges on Federal requirements and on the County’s own repeated assurances that
it will FUND effective mitigation to downstream homeowners,  who’s properties will be
impacted by the water rise occasioned by the SAFRR Project’s removal off Building
Bridge 2 at Creek Park Plaza in San Anselmo. The County’s project at Creek Park
CANNOT go forward until this Addendum ie revised, recirculated and “made right” in
terms of FEMA requirements.

Marin County’s Board of Supervisors and Public Works Department have known
about FEMA’s 0.0 water rise requirement since 2014.  They have also known, since
that date, that before they undertake upstream work in the federally regulated San
Anselmo Creek, they must first have completed plans and available funding to do
mitigation work downstream for properties affected by the potential 4 inch water rise
occasioned by the removal of Building Bridge 2.  After nine years, the County cannot
provide adequate plans or funding, despite having spent $52.1 million on flood
control.

The County has tried to come up with several quick fixes to get around their
negligence and bad management.  The most publicly visible fix would be the “Baffle”,
a concrete structure that replicates the flow constraints of the existing BB2 structure
and supposedly, although it doesn’t meet any of the requirements under funding
terms, gives the County time to figure out how to fix their mess so they don’t lose their
grant money.  The most publicly invisible fix would be the meeting set up by
Supervisor Katie Rice with Representative Jared Huffman and FEMA.  The purpose
of their meeting seems to have been to persuade FEMA not to hold the County to
federal requirements.  Neither of the FEMA administrators for San Anselmo or Ross
attended this meeting.

Draft SAFRR EIR Addendum is the sneakiest and most dishonest fix attempt of the
lot.  Hidden in the tail end of the Trojan Horse, the County literally crosses out the
word FUND—implying they will NOT FUND promised mitigation for at least 20
properties on Ross.  The addendum then goes on at length about planting trees in
San Geronimo.  How that provides mitigation for homeowners in Ross flooded by the
County’s actions, I do not know. 

A recently as the March 9, 2023 Ross Town Council Meeting, Bernice Davison
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reassured Ross homeowners that they would all be visited by County representatives
to asses mitigation need for individual properties.  The County has said that before,
and the statement was regarded with skepticism. And rightly so.

DO NOT let the SAFRR Project proceed as stand and DO NOT let this Trojan Horse
into our gate.

Thank you for your time and consideration.

Sincerely,

Ann Politzer
San Anselmo
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From: Doug Ryan
To: EnvPlanning
Cc: John Crane; Jenny Mota; Samantha Hobart; Richard Simonitch
Subject: EIR Addendum SAFRR flood control project
Date: Saturday, June 17, 2023 1:19:01 PM

You don't often get email from dougryan999@gmail.com. Learn why this is important

My name is Doug Ryan and I reside at 74 Sir Francis Drake Blvd in Ross.
As you are doubtless aware, my property is one of the many that will face a water level rise
AT MY HOUSE as a result of the SAFRR project, and I need to make sure you are aware of
the following.

FEMA has a "no rise" rule whereby the water level cannot rise above 0.00" as a result of the
project or mitigation must be performed prior to commencement of the project.  I don't see that
mentioned in the EIR addendum and believe it should be specifically called out.  The previous
EIR also did not address the "no rise" rule and that was a flaw in the process.

My house will see a water level increase of between 2 - 4 inches at my dwelling as a result of
this project.  I don't see that listed in your addendum.

Your addendum references addressing 25 year flood water rise rather than the correct 100 year
flood water rise.  Please correct.

Your addendum deletes "fund" when talking about implementing flood water barriers at
homes.  What is the purpose of the deletion and how will it impact the needed mitigation at
my home?

Your addendum discusses "basement removal" at affected properties - that would substantially
impair the value of my house and the flood control district would need to compensate me for
that unjust taking of my private property.  Please address that in the addendum.

Your addendum acknowledges putting more water in the creek as a result of removing BB2
but does not provide any specifics for those homes impacted.  Please include or provide a table
identifying the 20 plus properties affected and what the impacts are.

Your addendum does not mention any increase in water levels past the bridge on sir francis
drake blvd next to my house - where is all the additional water being put in the creek going if
the water level after the bridge doesn't increase?  On my property?  Please address in the body
of the addendum how the additional water can be put in the channel at BB2 and not increase
the water level past the bridge next to my house, and where that water will go.

In 2018, prior to the adoption of the EIR, Chris Martin, then-president of the Zone 9 Flood
Board Advisory Council, said in a recorded meeting if mitigation was required at my house it
would be performed by the County at no cost to me.  Please review the relevant meeting
recording.

As background, you should be aware the County has consistently refused to approach myself
(or most other affected homeowners) to discuss mitigation because the cost is daunting.  The
last time your county project manager, Hugh Davis, was at my property in 2021 he suggested
(seriously) they cut my house in half and raise half.  He also previously told me the increase in
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risk was minor and I should be willing to accept that increase in risk.  Liz Lewis, in a 2020
zoom call, said a 2" increase in water level at the walls of my house were "not significant" and
didn't merit mitigation.  When asked by Rich Simonitch if a one foot water level increase
would be considered significant, she would not answer.

I look forward to the appropriate revisions to the draft addendum prior to it becoming final.
Please reach out to me for any further documentation needed.
Doug Ryan
415.297.8402

06 Doug Ryan
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