












































































ORDINANCE NO. 6839 

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ACCEPT GRANT 
FUNDS UNDER THE MONTGOMERY COUNTY ECONOMIC 
DEVELOPMENT/GOVERNMENT EQUITY (ED/GE) PROGRAM FOR THE 
PROJECT AND TO AUTHORIZE THE EXECUTION OF PROJECT 
AGREEMENTS BETWEEN THE CITY OF MIAMISBURG AND TECHNICOTE, 
AND DECLARING AN EMERGENCY. 

WHEREAS, the Board of Commissioner's for Montgomery County Ohio created 
the Economic Development/Government Equity (ED/GE) grant 
program to foster economic development within Montgomery 
County; and 

WHEREAS, the City has been awarded $33,000 in ED/GE grant funding for the 
Technicote Expansion project; and 

WHEREAS, Council is required to take official action to accept such grant 
funding; and 

WHEREAS, the ED/GE program requirements require an agreement between 
the City of Miamisburg and the recipient business and/or building 
owner for the use of the grant funds. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS 
THERETO CONCURRING, THAT: 

Section 1. 

Section 2. 

The Council of the City of Miamisburg hereby accepts grant funds 
from Montgomery County in the amount of $33,000 from the fall 
2019 ED/GE program for the project described in "Exhibit A". The 
City Manager is hereby authorized to execute the ED/GE Project 
Agreements required to acilitate the receipt of said grant funds. 

The Council of the City of Miamisburg, Ohio hereby appropriates, 
and the Finance Director is hereby authorized to pay, from Account 
No. 110.125.57 401, Fifty-Eight Thousand Dollars ($58,000), for 
costs related to this Economic Development/ Government Equity 
grant project. The Finance Director shall make such payment only 
upon receipt of appropriate documentation. 









































































































































































































































































































































ORDINANCE NO. 6861 

AN ORDINANCE AMENDING THE 2020 BUDGET AND ANNUAL APPROPRIATION 
ORDINANCE, AND DECLARING AN EMERGENCY. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF 
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, 
THAT: 

Section 1. 

To provide for c u rrent expenses of the City of Miamisb u rg for the fiscal year 2020, the 
ann u al appropriation ordinance is amended to add or s u btract the following s u ms and 
they are hereby set aside and appropriated as follows: 

FUND 

General F u nd 
M u nicipal Co u rt Comp u ter F u nd 
Coronavir u s Relief F u nd 
Water F u nd 
Sewer F u nd 
Capital Improvement F u nd 
City Garage Fund 
Total 

Section 2 . 

AMOUNT 

$150,000.00

$17,461.44 
$285,924.41 

50,736.83 
$171,884.75 

$85,000.00

$72,000.00

$833.007.43 

This ordinance is declared to be an emergency measure necessary for the p u blic 
peace, health, safety, and welfare and for the f u rther reason that these appropriations 
are needed at the earliest possible date to meet current obligations of the City for fiscal 
year 2020 ; therefore, this meas u re shall take effect and be in force from and after its 
passage. 

Passed: __ J"""'u""'"ly�7 ''"""2
""""
0=2""'-0 __ _ Attested: /� {!� 

Approved: r'n1�� 
Michelle L. Collins, Mayor 

-------------
Kim Combs, Clerk of Co u ncil 
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ADDENDUM 17 TO 

AMENDED AND RESTATED MASTER CONTRACT  

FOR PROFESSIONAL ENGINEERING SERVICES 

This Addendum is executed this __ day of December, 2020, in connection with 

the Amended and Restated Master Contract for Professional Engineering Services 

between the City of Miamisburg, Ohio (“OWNER”) and Hazen and Sawyer, P.C. 

(“ENGINEER”) dated as of October 10, 2013 (the “Agreement”) which is incorporated 

herein by reference and made a part hereof.  Capitalized terms not otherwise defined 

herein shall have the meanings set forth in the Agreement.  In the event a term of this 

Addendum conflicts with a term of the Agreement, the terms of this Addendum shall 

prevail. 

 
SCOPE OF SERVICES: 

The ENGINEER will provide services for the Project as further provided on Exhibit A 

attached hereto and incorporated herein by reference (the “Services”).   

COMPENSATION:  

The OWNER will compensate ENGINEER for the Services as follows: 

Total Compensation Maximum Price for Small Pump Station Improvements 
Construction Services      $       115,624.00 

 
Subcontractor Price (Barge Design Solutions- 

 included in total price above)     $ 10,000.00 
 

Estimated Reimbursables (included in total price above) 
 Direct Expenses: Mileage, shipping, copying and  

miscellaneous (at cost)   $        1,090.00 
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SCHEDULE: 

The ENGINEER shall perform the Services commensurate with the project final 

completion date. Time for performance shall be extended as necessary to correspond 

with the construction project schedule. 

 

 

IN WITNESS WHEREOF, the parties hereto have made and executed this Change 

Order the day and year indicated herein: 

 

Attest:      CITY OF MIAMISBURG, OHIO 
 
 
 
       By:         
Witness       Name:  Keith D. Johnson 

Title:  City Manager 
 

 

Attest:      HAZEN AND SAWYER, P.C. 
 
 
 
       By:         
Witness       Name:  Gary J. Haubner, P.E. 
        Title:  Vice President 
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EXHIBIT A 

SCOPE OF SERVICES 

Construction Services for  

Small Pump Station Improvements  

City of Miamisburg, Ohio 

 

ENGINEER will provide construction administration and part-time construction observation during 

the construction phase of the Miamisburg Collection System improvements, specifically the Small 

Pump Station Improvements in this scope.  In summary, these services include: 
 

♦ Construction contract administration. 

♦ Resident Project Representation observation. 

♦ Meetings and communication with contractors, utilities, regulatory agencies and other 

third parties. 

♦ Document management. 

♦ Shop drawing reviews and material/equipment reviews. 

♦ Request for Information (RFI) responses. 

♦ Review proposed change orders and change authorizations for intent, cost, and schedule 

impact. 

 

A detailed summary of these services is included in the following tasks.     
 

TASK 1-- CONSTRUCTION ADMINISTRATION 

1A - CONSTRUCTION COORDINATION AND MEETINGS 

• Pre-Construction Meeting. Upon contract Award, ENGINEER will coordinate with OWNER 

and arrange for a pre-construction meeting with the contractor. The contractor will be 

advised of the procedural requirements for execution of the work, organization, line of 

authority and communication with OWNER, work plan and progress, quality control, shop 

drawings and other submittals, field operations (concrete placement, etc.), cost control, 

construction contract compliance, and other special administrative issues. 

• Monthly Progress Meetings. Monthly progress meetings with the Contractor and OWNER 

to discuss progress, review shop drawings and RFI status, and coordinate construction 

activities. A four-week work plan will be requested from the Contractor and discussed prior 

to the conclusion of each monthly progress meeting. 

• Coordination City Staff. For routine interfaces, the ENGINEER will coordinate with the 

operations and maintenance staff to establish any procedures that facilitate the 

contractor's access without adverse effect on other projects or system operations.   
 

1B - DOCUMENT CONTROL AND SUBMITTALS 

• Document Management. A computerized document control system will be utilized 

specifically for records management. Correspondence, submittals, deliverables, and other 

documents will be organized, and timely responses assured, through a database log which 

provides accountability by assigning and tracking reply responsibility and due date.  

• Response to RFIs. Upon receipt of a request, the ENGINEER will coordinate and provide 

expedient response from the Design Team. A log will be maintained to track the status of 
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each RFI (estimated 10 RFIs). 

• Shop Drawing Review. All construction related shop drawings will be reviewed for 

conformance with contract requirements (maximum of 40). A list of all required shop 

drawing submittals will be developed at the start of construction and reconciled with the 

contractor’s compiled list, based on a comprehensive review of the contract documents. A 

list of all outstanding shop drawing submittals and all long-lead submittals will be 

generated monthly and distributed to the contractor for action, with duplicate copies to 

the OWNER. 

• Changes and Claims Management. To resolve changes and claims quickly and fairly, 

ENGINEER will monitor the project to identify issues early, when they can be more easily 

resolved. Potential issues will be tracked through a computerized database. Contractor 

claims will be reviewed for entitlement based on contract provisions, supporting 

documentation and field observations and records. When entitlement is verified, an 

independent change estimate will be prepared and reconciled with the contractor's 

quotation to identify variances, which require negotiation. Appropriate documentation of 

the change order will be prepared, and actual expenditures will be verified if reimbursable 

changes are authorized.  Assumes preparation of 2 change orders during the project. 

• Schedule Reviews. Our overall objective in reviewing contractor schedules is to ensure that 

the schedules portray both the work and progress accurately and without bias. Our 

schedule review commences with the contractor’s initial master time schedule, to assure 

that the schedule will be suitable for effective progress monitoring. After the baseline plan 

revision is established, ENGINEER will monitor progress against the baseline plan, identify 

potential delays or adverse trends requiring corrective action, identify upcoming interfaces 

that will require OWNER’s action, and assure that schedule revisions meet contract 

requirements. Monthly reports will be provided to OWNER to indicate the current 

construction status and identify actions that would enhance or impact the project’s cost or 

schedule. ENGINEER will also utilize the progress schedule to review and analyze any 

contractor delay claims or requests for time extensions and will recommend an 

appropriate resolution. 

• Progress Payments. Management of the contractor payment process is one of the 

OWNER’s most effective tools in assuring that performance meets expectations as 

identified in the contract requirements. At project inception, ENGINEER will review the 

contractor’s proposed schedule of values (SOV) to assure that they fairly reflect anticipated 

costs. On a monthly basis, ENGINEER will work with OWNER to independently review the 

project's schedule status and construction work in place, to develop a progress payment 

recommendation based on the value of work completed. In addition, process WPCLF 

reimbursement requests for the OWNER to DEFA on a monthly basis. 

• Final Inspection. ENGINEER will evaluate project status and prepare substantial completion 

documentation. Final inspection will be conducted and punchlist prepared. ENGINEER will 

prepare final completion documentation once punchlist items are complete. 

 

1C – CONTRACT DOCUMENTS / RECORD DRAWINGS 

• Contract Documents. Prepare and coordinate execution of all contract documents based 

on addenda changes to the documents during the bid phase. Make and distribute hard 
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copies of contract “conformed” documents for OWNER and Contractor(s) (up to 4 sets) 

and electronic copies. At project final completion, provide electronic copies on USB flash 

drive to the OWNER of project Contract Documents and Document Control submittals 

(meeting minutes, RFI’s, shop drawings, inspection reports, etc.). 

• Record Drawings. A record copy of the Construction Contract Documents will be 

maintained by the Contractor. Documents will be annotated to reflect all changes made 

during the construction process and dimensioned for quick location of underground 

structures and utilities. ENGINEER will review the Contractor’s record drawings on a 

monthly basis. 

 

TASK 2 — CONSTRUCTION OBSERVATION  

2A — RESIDENT PROJECT REPRESENTATIVE 

• Resident Project Representative. Resident Project Representative (RPR) will be provided to 

monitor progress and conduct on-site observations of the Contractor's work to determine 

if the work generally conforms to the construction contract documents, and that the 

design concept has been implemented and its integrity preserved by the Contractor. The 

RPR will work with OWNERs staff, including the designated on-site representative to 

observe and document construction activities. The RPR will also witness and accept 

required field tests prior to acceptance. ENGINEER will monitor contractor performance 

and progress, quality control, cost, and other particular requirements of the contract. RPR 

effort is estimated based on 12 hours per week for the 6-month actual construction period 

(contract time is 280 days, but RPR inspection not needed throughout) 

 

2B — ADDITIONAL OBSERVATION AND SERVICES 

Depending on the specific construction activities that are being performed, additional on-site 

observation and other services will be provided. These services will include the following: 

• On-Site Observation. Additional personnel (discipline engineers involved in the design) will 

be on-site to observe / inspect specific construction activities. 

 

TASK 3 – PERFORMANCE CERTIFICATION 

ENGINEER shall assist OWNER in correcting unforeseen operational problems for a period of 

one year from the date of substantial completion. ENGINEER shall prepare and present a One 

Year Certification Report to the OWNER which shall include a summary of the previous year's 

operating results, a discussion of problems incurred and their solution. Performance 

certification will be submitted to OEPA for approval as required. 

 

ASSUMPTIONS 

Our construction engineering and field observations scope and effort are based on the following  

assumptions: 

• The construction phase effort, including engineering and field observations is based on 9-

month construction period. However, field work will be actively going on for a total of 6 

months. 

• The cost for any additional engineering services, which result from extraordinary 

contractor acceleration, any individual contract time extensions, revisions to contract 
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drawings or specifications, changed conditions, or Contractor initiated 

substitutions/proposals, will need to be provided through an amendment to ENGINEER'S 

contract. 

• All surveying required during construction will be provided by the contractor. 

• Geotechnical and materials testing services will be included in contractor’s scope of work. 

Testing is not included in this scope of work. 
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EXHIBIT B 

 

PROJECT SCHEDULE AND MEETINGS 

 

ENGINEER has estimated the following target dates for key milestones, which is based on the 

assumption of a December 2020 OWDA Board approval of construction loan. 

 

Task/Milestone Target Date 

Contractor NTP  January 2021 

Substantial Completion  September 2021 

Final Completion  October 2021 

 













SECOND AMENDMENT TO LICENSE AGREEMENT 

 

THIS SECOND AMENDMENT TO LICENSE AGREEMENT (“Amendment”) is made and entered into 

effective as of the date last signed below, by and between City of Miamisburg, a municipal corporation 

(“City”) and Miamisburg City Schools (“Licensee”). 

 WHEREAS, City and Licensee’s predecessor in interest entered into a License Agreement with an 

Effective Date of October 20, 2009, the date of execution (“Agreement”) with respect to the Property 

and Tower Space (as the property is defined in the Agreement and shown on Exhibit B, attached hereto 

and made a part hereof) that is near, at, on or part of the Real Property located at 779 Byers Road, 

Miamisburg, OH 45342. 

 WHEREAS, the City and Licensee desire to enter into this Second Amendment in order to modify 

and amend certain provisions of the Agreement. 

 NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, City and Licensee covenant and agree as follows: 

1. The terms and conditions and exhibits of the Agreement and the recitals above are incorporated 

herein by this reference, and capitalized terms used in this Second Amendment shall have the 

same meanings such terms are given in the Agreement. 

 

2. Subsection 2.3 of the Agreement is hereby deleted in its entirety and replaces in full with the 

following: 

 License Fee During Extension Term.  The annual fee which are based upon the number 

 of transmitters, type and size of equipment will not be assessed, but the City reserves 

 the right to apply rental fees in the future. 

 

3. Subsection 2.4 of the Agreement is hereby deleted in its entirety and replaced in full with the 

following:  

Use of Property and Tower Space. Licensee shall not remove any existing improvements 

on the Property without the City’s consent.   Licensee shall use the Property as a two-

way radio station with the equipment as described in Exhibit A and no other purpose.  

The City hereby grants such rights of access over a surrounding property owned by the 

City, which may be necessary for the Licensee.  The Licensee shall notify and receive 

approval from the City prior to accessing the site.  License agrees it will repair any 

damage to any surrounding property and equipment owned by the City caused by 

Licensee’s activities and return such property to its original condition, reasonable wear 

and tear excepted.  The Licensee will utilize the City’s engineering consultant and 

contractor for all work performed on the water tower or associated equipment.  If 

during the term of the License, the Licensee wishes to install new or different antennas 

or related equipment for radio communications on the tower, Licensee shall give the 

City sixty (60) days prior written notice, and such change shall require a review and prior 

approval by the City, which approval will not be unreasonably withheld; provided, 



however, that the City’s prior review and approval shall not be necessary for 

replacement of existing equipment having identical physical characteristics as the 

original equipment.  Installation location of new equipment will be subject to review 

and approval by the City.  Licensee and its authorized representatives shall have the 

right to ingress and egress, with prior notification and approval by City, to and from the 

Tower during the City’s normal business hours, provided however that Licensee’s use 

shall not interfere with the City’s use of the property.  The City may, at its option, 

require Licensee to keep any equipment installed on the Tower painted as much as 

possible to match color of the Tower. Licensee shall always be the sole and exclusive 

owner of all their antennas and other property which it installs on the Tower, and also 

all equipment and personal property installed by the Licensee on the Property. 

The City hereby grants to the Licensee the right to install and maintain Licensee’s 

transmission line between its equipment on the Property and its equipment on the 

Tower.  The City shall have the right to designate the route to be utilized by such 

transmission line, provided that such designation shall be consistent and in accordance 

with good and acceptable engineering practice, considering both technical and safety 

factors. 

4. Subsection 3.9 of the Agreement is hereby deleted in its entirety and replaces in full with the

following:

Date of Agreement: When Binding.  This Amendment shall be deemed dated the later of 

the two dates set forth opposite each party’s signature. Presentation of this 

Amendment by Licensee to the City shall not constitute an offer unless such 

Amendment has been signed by Licensee, and shall not be binding until executed by 

both the City and Licensee. The expiration date of this Amendment shall be December 

31, 2025 

5. All other terms and conditions of the Agreement will remain the same and in full force and

effect and are ratified and confirmed by the parties.  To the extent there is any conflict between

the terms and conditions of the Agreement and this First Amendment, the terms and conditions

of this First Amendment will govern and control.

IN WITNESS WHEREOF, the parties have executed this First Amendment as of the day and year

last signed below:

LICENSOR: CITY OF MIAMISBURG, OHIO LICENSEE: MIAMISBURG CITY SCHOOLS

By: By: 

Printed Name: Printed Name: 

Title:  Title:  

Date:  Date:  



Exhibit A – Equipment List

 Equipment List as of the signed date of this Amendment is amended to include the following: 

• 150.5-158.5 5.25DB Fiberglass Omni Antenna

• Commscope ½” Foam Heliax Cable

• Type N(M) Positive Stop for ½”, AL4RPV, LDF4, HL4RPV

• 125-1000MHZ BLKHD Arrestor N/F

• Belden RG142B/U Plenum



Exhibit B – Property Location













































































ORDINANCE NO. 6883 

AN ORDINANCE AUTHORIZING THE ADVANCEMENT OF FUNDS FROM THE GENERAL FUND 
TO THE AUSTIN CENTER TAX INCREMENT FINANCING (TIF) FUND AND DECLARING AN 
EMERGENCY. 

WHEREAS, the City has entered into a cooperative agreement with Miami Township, the City of 
Springboro, the Miamisburg City School District and the Montgomery County 
Transportation Improvement District (TIO) for the construction of the Austin Center 
Interchange and related improvements, and 

WHEREAS, pursuant to the agreement, revenues generated by the TIF District within the Interchange 
are made by the City to the Miamisburg School District from the Austin Center TIF Fund, 
and 

WHEREAS, the Austin Center TIF Fund balance is not sufficient to pay the full deferred compensation 
payment to the Miamisburg School District, and 

WHEREAS, City Council desires to advance funds from the General Fund to the Austin Center TIF 
Fund to pay the deferred compensation to be reimbursed to the General Fund when 
sufficient TIF revenue exists, 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE 
OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT: 

Section 1. 

The sum of $500,000 is hereby appropriated in and authorized to be advanced from the General 
Fund to the Austin Center TIF Fund. 

Section 2. 

The $500,0000 shall be reimbursed to the General Fund with TIF revenues collected in the 
Austin TIF Fund in such amounts and at such times as Council, by motion, deems appropriate 
and necessary. 

Section 3. 

This measure is hereby declared to be an emergency measure necessary for the immediate 
preservation of the public peace, health, safety and welfare and for the further reason that 
Council authorization is needed at the earliest possible date, to meet the assessment deadline 
of the Montgomery County Auditor's Office; therefore, this measure shall take effect and be in 
force from and after its passage. 

Passed: December 15, 2020 Attested: /� t_, esn.J_yy 
----------------

Kim Combs, Clerk of Council 

Approved: m;cJ� � 
Michelle L. Collins, Mayor 
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