ORDINANCE NO. 6837

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH
SIMPLIFY REAL ESTATE, LLC AND MODA 4 DESIGN, LLC TO PROVIDE FOR MINIMUM SERVICE
PAYMENTS IN LIEU OF TAXES RELATED TO THE DOWNTOWN SUTTMAN BUILDING TIF PROJECT,
AND DECLARING AN EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Section 5709.40 et seq. of the Ohio Revised Code (the “TIF Authorizing Statutes”)
authorizes municipal corporations to participate in a financing technique
commonly known as tax increment financing; and

this City Council (“Council”) of the City of Miamisburg, Ohio (the “City”), used the
authority granted pursuant to the TIF Authorizing Statutes in connection with
certain improvements in the City in order to meet the public health, safety, welfare
and convenience needs of the area, including new development and traffic
capacity; and

this Council granted a property tax exemption for the parcels comprising the area
where such improvements are to be located (the “Miamisburg Downtown TIF Site”);
and

this Council authorizes the expenditure of $450,000 worth of public
improvements at the site which will be repaid through service payments in lieu of
taxes; and

in order to recoup the City’s investment in the project, including interest, it is
necessary to establish a minimum service payment to be paid by the property
owner regardless of the true assessed value of the building.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.

Section 2.

The City Manager is hereby authorized to enter into an agreement with Simplify
Real Estate and Moda 4 Design to provide for and establish a minimum service
payment in lieu of taxes to be paid by the owner of the property. That agreement
is attached as Exhibit “A".

This ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that the public improvements related to the project must begin as
soon as possible to allow the project to remain on schedule; therefore this measure
shall be in force from and after its passage.

Passed: January 21, 2020 Attested: IZ.U)’Y\J &W

Kim Combs, Clerk of Council

Approved: mlC&LQﬂo /Q @M

Michelle L. Collins, Mayor



Exhibit A

Service Agreement



SERVICE AGREEMENT

This Service Agreement (the “Agreement”), made and entered into as of the _ day of
January, 2020, by and between the City of Miamisburg, Ohio (the “City”) acting through the
Miamisburg City Council (the “Council”), a municipality organized and existing under the
Constitution and the laws of the State of Ohio (the “State””) and SIMPLIFY REAL ESTATE, LLC,
an Ohio limited liability company authorized to do business in the State of Ohio, and MODA 4
Design, LLC and Ohio limited liability company authorized to do business in the State of Ohio
(collectively the “Company” and/or “Owner”).

WITNESSETH:

WHEREAS, pursuant to Ohio Revised Code Section 5709.41, the City has, on Jnauary
__» 2019, adopted Ordinance No 6837 (the “Ordinance”) attached hereto as Exhibit “A”,
declaring to be a public purpose the increase in the assessed value of parcels of real property
located within the boundaries of the City (the “Suttman TIF Site™), that would first appear on the
tax list and duplicate of real and public utility property after the effective date of the Ordinance
(the “Improvements™), including the increase in assessed value attributable to certain commercial
improvements, consisting of renovations to and redevelopment of certain existing commercial

buildings in the City’s downtown, described in Exhibit “B” hereto



(collectively, the “Private Improvements™), and designating certain infrastructure improvements
as public improvements, including those specific improvements, described in Exhibit “C” hereto
consisting of site improvements, parking improvements, and building improvements necessary for
urban redevelopment and in aid of industry, commerce, distribution, or research the (“Public
Improvements™), that will benefit the Private Improvements to be made by the Company and other
property owners; and

WHEREAS, the Company has entered into a Redevelopment Agreement for Main Street
Properties with the City, dated February 21, 2019, (the “Development Agreement”) concerning
the redevelopment of certain parcels of real property located within the boundaries of the City
comprising the Suttman TIF Site and described in Exhibit “D” hereto (hereinafter the “Site”),
which Site contains a total of approximately 0.2397 acres, which Site may be or will be re-
developed by the construction and acquisition of the Public Improvements and construction of the
Private Improvements; and

WHEREAS, pursuant to Section 5709.42, Ohio Revised Code (“O.R.C.”), upon declaring
the Statutory Improvements to be a public purpose, the City may require the owner(s) to agree, for
itself and for all future owners of all or a portion of the Site (the owners of all or any portion of the
Site hereinafter referred to as the “Owners” and individually as an “Owner”), to pay annually to
the City an amount equal to the amount of real property taxes that would have been paid on
Statutory Improvements had an exemption with respect thereto not been applied for and allowed
under Section 5709.41, O.R.C. (such amount being hereinafter referred to as the “Statutory Service

Payments™); and



WHEREAS, it is acknowledged by the parties to this Agreement that one hundred percent
of the Statutory Improvements are exempt from real property taxation for the period of time
commencing January 1, 2021 and ending on December 31, 2050 or the date the Public
Improvements have been paid for, whichever is sooner (the “TIF Exemption™), subject to a one
hundred percent, twelve year community reinvestment area real property tax exemption (the “CRA
Exemption”), which has priority over the TIF Exemption; and

WHEREAS, Company and the City acknowledge the need for and agree to abide by the
terms of a certain agreement pursuant to Sections 5709.41 and 5709.82 O.R.C. by and between the
City and the Board of Education of the Miamisburg City School District (the “School District”),
which compensates the School District for a portion of the tax revenue that the School District
would have received had the Improvements not been exempted from taxation (the “Tax Incentive
Agreement”); and

WHEREAS, the Council has agreed that it will pay the cost of constructing the Public
Improvements up to a maximum amount of $450,000, excluding any other grant funds which may
be provided by the City, and that the construction costs will be paid and advanced from existing
City funds which are to be repaid from the “Service Payments” to be paid pursuant to this Service
Agreement, which includes the Statutory Service Payments and the Minimum Service Payments,
as defined in Section 3B hereof}, and

WHEREAS, the City and the Company have agreed that pursuant to Section 5709.42
O.R.C,, the obligation to make Statutory Service Payments hereunder will be borne by the

Company and other current property Owners who own the Site and upon transfer of any portion



of the Site, Statutory Service Payments will be borne by the respective Owners based upon the
value of the Statutory Improvements owned by each such Owner; and

WHEREAS, the City and the Company intend that the obligation to supplement, when
necessary, the Statutory Service Payments in order to meet the schedule of Minimum Service
Amounts hereunder shall be an obligation of the Company and shall not run with the land nor be
borne by subsequent Owners; and

WHEREAS, the parties intend that this Agreement, as amended and supplemented from
time to time, shall constitute the agreement contemplated by Section 5709.42, O.R.C., and shall
define the obligation of the Company and the Owners with respect to the Statutory Service
Payments.

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter
contained, the City and the Company, its heirs, successors, assigns and transferees, covenant,
agree, and bind themselves as follows:

SECTION 1. Construction of Improvements. The Company hereby agrees to construct

or cause the construction of the Private Improvements set forth on Exhibit B attached hereto. All
Private Improvements constructed on the Site shall be developed and re-developed in accordance
with applicable zoning requirements and building codes, and shall be used principally for
commercial purposes.

SECTION 2. Construction and Acquisition of Public Improvements.

A. The City shall construct or cause to be constructed the Public Improvements. The
Public Improvements, all of which consist of improvements to infrastructure or acquisition of

interests in real property for the Public Improvements, as permitted by Section 5709.41 O.R.C.



and authorized by the Ordinance, which are necessary for the re-development of the Site and are
for the benefit of the Company, the Owners, and the citizens of the City, shall be constructed by
the Company on behalf of the City in accordance with all legal requirements for the construction
of public improvements, including the public bidding of contracts and payment of prevailing
wages, if required under Ohio law. The Company agrees to complete the Public Improvements in
conformance with the plans and specifications as approved by the City (the “Plans”). The parties
agree to work in close concert throughout the bidding and construction process to ensure
compliance with applicable legal requirements including, without limitation, proper separate
accounting for the Public Improvements and the Improvements and all permitting, inspection, and
approval by the governing State and/or local agency for each improvement.

B. The Public Improvements shall be constructed in accordance with the City’s and
State and/or local agency requirements for construction of public improvements. Such Public
Improvements shall be constructed after the receipt of competitive bids (with bid bonds, if
applicable) solicited in accordance with the City’s requirements under the Ohio Revised Code.
Prior to awarding contracts at the conclusion of such bidding process, the Company shall obtain
the approval of the City of the parties to whom it plans to award such contracts.

The Company shall be responsible for ensuring the provision through contractors or
otherwise, of all traffic control devices, flaggers and police officers required to properly and safely
maintain traffic, when applicable. All traffic control devices shall be furnished, erected,
maintained and removed in accordance with the “Ohio Manual of Uniform Traffic Control Devices

for Construction and Maintenance Operation.”



C. The City agrees to pay the budgeted amount of $450,000 to construct the Public
Improvements or the actual cost of construction of the Public Improvements, whichever is less.
Such amount is hereinafter referred to as the “Construction Cost”. In the event the cost of the
Public Improvements exceed the Construction Cost the Company shall be responsible for and pay
any costs exceeding such amount. The acquisition of any portion of the Site by the City or
dedication of any portion of the Site to the City shall not make the City an “Owner” for purposes
of this Agreement and the City shall not have any obligations hereunder as an Owner
notwithstanding that the City may acquire a portion of the Site upon which the Public
Improvements will be constructed. The City will pay the actual Project Costs incurred by the
Owner as construction agent for the City in conformance with the Project Budget up to a maximum
amount of $450,000. In the event the cost of the Public Improvements exceed $450,000 the
Company shall be responsible for and pay any costs exceeding such amount. Payment by the City
of the construction costs for the Public Improvements shall not relieve the Company of its
responsibility for defects in material or workmanship.

D. After the execution of this Agreement, and without invalidating this Agreement,
the Company and the City by written agreement (a “Change Order”) may agree to changes in the
Public Improvements and/or the Plans. Changes in the Public Improvements and/or the Plans shall
be performed under applicable provisions of this Agreement and the construction contracts and the
Ohio Revised Code.

Any Change Order shall be in the form of a written instrument signed by the City and the
Company, stating their agreement upon (a) the change in the Public Improvements and/or the

Plans, (b) any extension of the time for performance under this Agreement.



Regardless of any change order agreed to by the parties, the cost to the City shall not exceed
the Construction Costs set forth in paragraph 2C.

E. Payment by the City to the Company for such Construction Costs shall be made
within thirty (30) days after invoices evidencing the incurring of such costs by the Company (the
“Project Invoices”) are submitted to the City. The Owner may submit Project Invoices on a
monthly basis during the construction and acquisition of the Public Improvements. The City may
hold retainage from each Project Invoice in an amount not to exceed 10 percent (10%) of such
invoice. All retainage shall be paid to the Company upon completion, approval of the Public
Improvements by the City. Each payment of a Project Invoice hereunder constitutes a “Project
Draw” for purposes of this Agreement.

The obligation of the City to reimburse the Company is expressly subject to the following
conditions precedent, unless specifically waived in writing by the City:

(i) The Company shall have completed, in accordance with the Plans, the
portion of the Public Improvements the Project Costs of which are the subject of the Project
Invoice submitted for payment.

(ii)  With each monthly submission of Project Invoices, the Company shall have
provided conditional lien waivers (covering all work through the period covered by the
current submission) and final lien waivers (covering all work up through the period covered
by the prior submission), together with affidavits and other documents as may be
reasonably necessary to evidence that the work on the Public Improvements through the

effective date of the lien waivers have been completed without the possibility of any liens



being filed by contractors, subcontractors or materialmen providing work, services or
materials for the Public Improvements.

(iif) ~ With the final submission of Project Invoices, the Company shall have
provided such lien waivers and affidavits and other documents as may be reasonably
necessary to evidence that Public Improvements have been completed without the
possibility of any liens being filed by contractors, subcontractors or materialmen providing
work, services or materials for the Public Improvements.

(iv)  The Company, in designing, constructing, completing, repairing, and
maintaining the Public Improvements shall have complied with all requirements with
which the City would have to comply regarding the construction of public improvements,
under any applicable federal or state law, rule or resolution, including, but not limited
to the public bidding of contracts, bonding provisions, and payment of prevailing wages,
and including any private work that may be required. The City shall consult with and
advise the Owner as to such requirements from time to time upon the Owner’s requests.

V) The Owner has obtained approval from the City before rendering any
decision or taking any action pursuant to any section of the Ohio Revised Code regarding
construction of public improvements which would require City approval if the contract
to construct and acquire the Public Improvements had been let by the City (i.e. awarding
the contract following submission of all bids).

F. The Parties acknowledge and agree that the construction of the Public
Improvements is subject to the prevailing wage requirements of Ohio Revised Code Chapter 4115

and all wages paid to laborers and mechanics employed in the construction of the Public



Improvements shall be paid at not less than the prevailing rates of wages of laborers and mechanics
for the classes of work called for to construct the Public Improvements, which wages shall be
determined in accordance with the requirements of that Chapter 4115. The Company shall require
compliance by all contractors and shall require all contractors to require compliance by all
subcontractors constructing the Public Improvements, with all applicable requirements of that
Chapter 4115. The Company agrees that upon written request of the City, the Company shall
promptly provide to the City written evidence that the Company and all subcontractors
constructing the Public Improvements have complied in all respects with this provision.

G. The Company shall be required to and shall provide a commercially reasonable
Builder’s Risk insurance policy at replacement value for the Public Improvements during
construction of such Public Improvements. The City shall be named an additional insured under
the policy and the policy shall require the insurer to provide 30 days prior notice to the City if any
changes are made to the policy including cancellation or removal of the City as an additional
insured.

H. Upon completion and approval of the Public Improvements by the City and release
of all retainages related thereto in accordance with this Section 2, the City shall deliver to the
Company a summary of all Project Draws paid to the Company (the “Project Draw Summary”)
with such Project Draws totaled at the end of such summary (such total being hereinafter the “Final
Project Costs™).

L. The City shall only be obligated to spend Four Hundred Fifty Thousand dollars

($450,000) for the Public Improvements as set forth in Exhibit B. Company and the City further



agree that the Public Improvements (as set forth on Exhibit B) will be constructed and completed
in a timely manner after execution of this Agreement.

City’s entire responsibility for costs of engineering, land acquisition, and construction,
shall not exceed Four Hundred Fifty Thousand dollars ($450,000) in the aggregate to all parties.
The parties acknowledge that such sum, shall be the City’s entire contribution to the Public
Improvements, and no further amounts shall be due from the City without its additional consent.

Other than the Service Payments required pursuant to Section 5709.42 of the Ohio Revised
Code or this Agreement, the City shall not cause any assessment against the real property of any
Owner or their transferees for construction of the Public Improvements contemplated hereunder
and contained in Exhibit B without the consent of the Owner.

SECTION 3. Obligation to Make Service Payments.

A. The Company and the City hereby acknowledge that one hundred percent (100%)
of the Statutory Improvements will be exempt from real property taxation under Section 5709.41,
O.R.C. (the “TIF Exemption™), subject to the pre-existing CRA Exemption; therefore, the
Statutory Service Payments to be made under this Agreement, after expiration of the CRA
Exemption, will equal that portion of the real property taxes that would have been payable in
respect of the Statutory Improvements had the TIF Exemption not been granted. The Owners shall
commence Statutory Service Payments on the first day when real property taxes are due in the first
calendar year after the CRA Exemption expires or terminates and shall continue to make Statutory
Service Payments on each date when real property taxes are otherwise due (currently,

approximately January 15 and July 15 following each tax year and each such date during the term
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of this Agreement hereinafter referred to as a “Payment Date”) thereafter until termination or
expiration of the TIF Exemption.

Each Statutory Service Payment shall be in an amount equal to one-half (/%) of the annual
amount which would have been payable as real property taxes with respect to Statutory
Improvements for the real property tax year next preceding the calendar year of payment had the
TIF Exemption with reépect to the Statutory Improvements not been applied for and allowed as
aforesaid.

B. Notwithstanding paragraph A of this Section 3, there is hereby established the
“Minimum Service Amount,” which shall be $15,000 and which shall be an amount equal to one
half of the amount that would equal annual debt service if bonds had been issued to finance the
cost of the Public Improvements.

If and to the extent that on any Payment Date the Statutory Service Payments paid, is less
than the Minimum Service Amount, the Owners shall pay or cause to be paid directly to the City
an amount sufficient to make up the difference between the required Minimum Service Amount
and the amount specified above (such difference herein referred to as the “Minimum Service
Payment”). The required Minimum Service Payment must be made even in the event that the
Statutory Service Payments, as described in paragraph A of this Section 3, never come due or are
not paid. If applicable, the semi-annual Minimum Service Payment shall be due and payable ten
(10) days after Owner’s receipt from the City of notice and invoice as to such semi-annual

Minimum Service Payment.
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C. In the event that any Statutory Service Payment, or any installment of either, is not
paid when due, the Montgomery County Treasurer may impose and collect a late payment charge
from the person or entity who or which is responsible therefor in the amount prescribed by statute.

Should any Owner of the Site fail to make any payment required hereunder, such Owner
shall pay, in addition to the Service Payments such Owner was required to pay hereunder, such
amount as is required to reimburse the City for any and all reasonably and actually incurred costs,
expenses and amounts (including reasonable attorneys’ fees) required by the City to enforce the
provisions of this Agreement against such Owner or the real property owned by such Owner in the
Site.

SECTION 4. Additional Obligations.

A. The City shall cause this Agreement to be recorded in the Montgomery County,
Ohio real estate records, and the Company and each subsequent Owner shall cause all instruments
of conveyance of interests in the Private Improvements and the Site (or portions thereof) to
subsequent successors, assigns or transferees (except leases of space in the Private Improvements
and mortgages) to be made expressly subject to this Agreement.

In the event that the Owner or any subsequent Owner transfers to a third party any portion
(less than all) of the property owned by such Owner within the Site, then the Service Payments
required by Section 4 shall be allocated between the property conveyed (the “Transferred Portion™)
and the property retained by the transferring Owner (the “Retained Portion”). Such allocation shall
be based upon the relative values of the Statutory Improvements attributable to the Retained
Portion and the Transferred Portion, as assessed from time to time on the records of the

Montgomery County, Ohio Auditor. Prior to the date that such separate assessment appears of
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record, the relative values of the Statutory Improvements attributable to the Retained Portion and
the Transferred Portion shall be determined by a qualified real estate appraiser selected by the
Owner making the transfer and approved by City, or by another method mutually agreed to by
such Owner and City.

B. The obligation to perform and observe the agreements on the part of the Owner
contained herein shall be binding and enforceable by the City, against the Owner with respect to
(and only to) their respective interests in the Site and Private Improvements, or any parts thereof
or any interest therein.

C. From and after the date that any person or entity transfers to any third party all or
any portion of the Site, then such third party (i.e., the new Owner) shall be solely responsible for
payment of all Statutory Service Payments only with respect to the portion of the Site so transferred
and the City shall have no cause or right of action against the person or entity making the transfer
with respect to the Statutory Service Payments attributable to the portion of the Site so transferred.

D. Notwithstanding anything to the contrary set forth in this Agreement, neither the
Company, any of the Company’s affiliates, or any Owner nor the City, or their heirs, successors,
assigns or transferees shall take any action which may endanger the status of or cause the

revocation or termination of the TIF Exemption.
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SECTION 5. Financing of Public Improvements.

The City intends to finance the Public Improvements by advancing existing City funds in
a maximum amount sufficient to produce project funds in an amount of $450,000, to finance the
cost of acquisition and construction of the Public Improvements (the “City Advance™).

The City Advance shall be repayable from Service Payments in Lieu of Taxes received by
the City pursuant to Ordinance No. _ for the real property set forth on Exhibit D attached
hereto, net of any school compensation payments owed to the Miamisburg City School District
pursuant to Ordinance No. and the Tax Incentive Agreement.

SECTION 6. Binding Nature of Obligations; Security for Payment. The obligations

of the Owners to pay the Service Payments and to perform and observe the other agreements on
their part contained herein shall be absolute and unconditional, and shall be covenants running
with the land, and shall be binding and enforceable by the City, against the Owner (as the same
exist from time to time) with respect to their respective interests in the Site and Private
Improvements, or any parts thereof or any interest therein, subject to the provisions set forth in
Section 4(A) of this Agreement with respect to the allocation of the Service Payments.

Except to the extent otherwise provided in this Agreement, the obligations of the Company
and any Owner under this Agreement will not be terminated for any cause, including, without
limiting the generality of the foregoing, but by way of example, failure to complete the Private
Improvements; any acts or circumstances that may constitute failure of consideration, destruction
of or damage to the Private Improvements; commercial frustration of purpose; any change in the
constitution, tax or other laws or judicial decision or administrative rulings of or administrative

action by or under authority of the United States of America, or of the State or any political
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subdivision thereof; or any failure of the City to perform and observe any agreement whether
express or implied, or any duty liability or obligation arising out of or connected to this Agreement;
provided that in the event the TIF Exemption is not obtained, the Owner, including the Company,
shall not be liable or responsible for the Statutory Service Payments, provided that nothing
contained in this Section 6 shall relieve the Company from the obligation to make Minimum
Service Payments.

Failure to use or to occupy the Private Improvements shall not relieve an Owner of its or
their obligations to make Service Payments as required hereunder. The obligations of any person
or entity that is or becomes an Owner hereunder shall apply during such period, and only during
such period, that such person or entity owns real property or Private Improvements which are a
part of or which are located on any portion of the Site, and only as to that portion of the Site owned
by such Owners.

Nothing contained in this Agreement shall be construed to release the Company or any of
the Owners from the performance of any of the agreements or obligations on its part contained in
this Agreement other than a transfer of the portion of the Site owned by such Owner to a third
party which shall release the transferring Owner from all further obligations hereunder, including
the obligation to make Statutory Service Payments hereunder.

The Owners, its heirs, successors, assigns and transferees, agrees that it will make
Minimum Service Payments, as required hereunder, whether or not construction of the
Improvements is ever completed.

SECTION 7. Payment of Taxes; Contests. All Owners shall pay or cause to be paid, as

the same become due, all taxes, assessments, whether general or special, and governmental charges
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of any kind whatsoever that may at any time be lawfully assessed or levied against, or with respect
to, the property of the Owner which is a part of the Site or the Private Improvements or any
personal property or fixtures of the Owner installed or brought therein or thereon (including,
without limiting the generality of the foregoing, but by way of example, any taxes levied against
the Owner with respect to the Private Improvements, receipts, income or profits from the
operations of the Owner at the Site and Private Improvements, which, if not paid, may become or
be made a lien on all or a portion of the Site or the Private Improvements) and all utility and other
charges incurred by the Owner in the operation, maintenance, use, occupancy and upkeep of that
portion of the Site and the Private Improvements owned by the Owner, respectively; provided,
however, that nothing herein is intended to prevent the Owner, at their respective expense and in
good faith, from contesting any such taxes, assessments or other charges, and in the event of any
such contest, the Owner may permit the taxes, assessments or other charges so contested to remain
unpaid during the period of such contest and any appeal therefrom, unless the City shall notify the
Owner that, in the opinion of independent counsel selected by the City and paid for by the Owner,
by non-payment of such items, the interest of the Owner in the Private Improvements and the Site
shall be materially endangered or subject to loss or forfeiture, in which event such items shall be
paid by the Owner in a timely manner, but without prejudice to the rights of the Owner to contest
the same. No special tax shall be imposed upon the Owner due to a sale of the Owner’s property
to another party. Nothing in this paragraph shall be construed to relieve the Owners of the duty to
make Minimum Service Payments as required by this Agreement.

The Owners and its respective heirs, successors, assigns and transferees and the City hereby

agree that notwithstanding any other provisions in the laws of the State of Ohio, the Statutory
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Service Payments required pursuant to Section 5709.42 et seq of the Ohio Revised Code and
hereunder will have the same lien rights and priority as all other real estate taxes. The Owner and
its respective heirs, successors, assigns and transferees agree not to contest the lien rights or
priority of the Service Payments with respect to the Site.

SECTION 8. Notices. Except as otherwise specifically set forth in this Agreement, all
notices, demands, designations, certificates, requests, consents, approvals or other
communications required or permitted to be given under this Agreement shall be in writing and
will be deemed sufficiently given if actually received or if hand-delivered or sent by recognized,
overnight delivery service or by certified mail, postage prepaid and return receipt requested,
addressed to the City at 10 N. First Street, Miamisburg, Ohio 45342, Attn: Finance Director; to
the Company at 1800,000 Forsgate Court, Springboro, Ohio 45066, Attn: Eric Joo and

, Attn: , and to any other

owner at the tax mailing address for the property owned by such owner in the Site. The City and
any Owner may, by notice given under this Agreement, designate any further or different addresses
to which subsequent notices, designations, certification, requests or other communications shall
be sent.

SECTION 9. Representation and Warranties. Each Company represents and warrants

to the City that the Company is a duly organized and existing Ohio limited liability company, is in
good standing under the laws of the State of Ohio. Each Company represents and warrants that it
(i) is in compliance with State of Ohio campaign laws contained in O.R.C. Chapter 3517,
including, but not limited to, Division (1) of O.R.C. Section 3517.13; (ii) is in compliance and not

in violation of any provision of O.R.C. Section 2921.42 that may be applicable to it; the (iii) has
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reviewed and understands the Ohio ethics and conflict of interest laws including, without
limitation, O.R.C. Sections 102.01 et seq., 2921.01, 2921.42 and 2921.43, each Company will take
no action inconsistent with those laws, as may be amended or supplemented from time to time;
(iv) is not aware of any finding for recovery having been issued against it by the Auditor of the
State of Ohio which is “unresolved” under O.R.C. Section 9.24; (v) there are no actions, suits,
proceedings, inquiries or investigations pending, or to its knowledge threatened, against or
affecting it in any court or before any governmental authority or arbitration board or tribunal that
challenges the validity or enforceability of, or seeks to enjoin performance of, this Agreement or
the construction of the Private Improvements or the Public Improvements, or if successful would
materially impair its ability to perform its obligations under this Agreement or to construct the
Private Improvements or the Public Improvements; and (vi) neither it nor any person, company,
affiliated group or organization that holds, owns or otherwise has a controlling interest in it has
provided material assistance to an organization listed on the U.S. Department of State Terrorist
Exclusion List. Each acknowledges receipt of a current version of the Terrorist Exclusion List,
and it shall provide to the City a fully completed and executed Declaration Regarding Material
Assistance/Nonassistance to a Terrorist Organization, utilizing the current form provided by the
Ohio Department of Public Safety.

SECTION 10. Exemption Application. The parties hereto acknowledge that an

exemption application will be filed by the City with respect to the Site and the TIF Exemption is
expected to be effective for the January 1, 2021 tax year. The City, the Company and all Owners

shall continuously use due diligence and employ commercially reasonable efforts to keep the TIF
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Exemption in force, not permitting the same to lapse or be suspended or revoked for any reason
within the Owner’s control.

SECTION 11. Duration of Agreement. This Agreement shall become effective on the

date that it is executed and delivered, and unless sooner terminated, shall expire on the earlier of:
(1) December 31, 2051 or (ii) the day following the date on which the final payment of the City
Advance is made.

Upon expiration or termination of this Agreement, the City will cause this Agreement to
be cancelled of record.

This Agreement shall survive any foreclosures, bankruptcy, or lien enforcement
proceedings.

SECTION 12. Application of Payment. Statutory Service Payments shall be made by

Owners to the Montgomery County Treasurer on or before the respective dates required in this
Agreement. Upon distribution of such Service Payments to the City, such Statutory Service
Payments shall be deposited in thel Miamisburg Downtown Urban Redevelopment Tax Increment
Equivalent Fund established by the Ordinance.

Minimum Service Payments, if required, shall initially be made by the Owner to the
Miamisburg Finance Director within ten (10) days of receiving notice from the City that a
Minimum Service Payment is due. Upon receipt by the Finance Director of a Minimum Service
Payment, such Minimum Service Payment shall be deposited in the Miamisburg Downtown Urban
Redevelopment Tax Increment Equivalent Fund pursuant to Section 5709.43 of the Ohio Revised

Code.
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SECTION 13. Reporting Requirements.

On or before January 31 of each year during which the tax exemption granted pursuant to
O.R.C. 5709.41 remains in effect, Company, the Owners and their respective heirs, successors,
assigns and transferees shall provide a report under oath to the City regarding the progress of the
Private Improvements. Such report shall include a summary of the Statutory Service Payments
made in lieu of taxes and a quantitative summary of change in employment and private investment
resulting from the project. In the event an Owner, including the Company while the Company is
an Owner, or its heirs, successors, assigns and transferees rent or lease all or a portion of the
Improvements to third parties; such Owner and its heirs, successors, assigns and transferees shall
endeavor to obtain as a condition of such rental agreement or lease, a provision requiring such
information from its renters or lessees or their sub-renters or sub-lessees. The parties hereto
acknowledge that a failure to provide such information could result in a loss of the tax exemption
under Section 5709.41 O.R.C. and would constitute a breach of this Agreement.

SECTION 14. Defaults and Remedies. The following shall be events of default of the

Company, an Owner or the City under this Agreement:

(1) the failure of any Owner to pay, when due, any Statutory Service Payment
or any installment thereof, including any applicable late payment charges;
or

(2)  the failure of the Company, or an Owners, to pay, when due and Minimum
Service Payment, including and applicable late payment or charges; or

3) the failure of the Company, or an Owners, its heirs, successors, assigns or
transferees, to provide the information required under Section 13 herein;
which failure shall continue for more than thirty (30) days following written

notice thereof by the City; provided that such thirty (30) day period may be
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extended for a reasonable period of time necessary to cure such default
provided such Owner is diligently pursuing such cure; or

(4) the failure of the Company or any Owners to perform or observe any other
covenant made by it in this Agreement, which failure shall continue for
more than thirty (30) days following written notice thereof by the City;
provided that such thirty (30) days period may be extended to cure a default
that cannot be cured within thirty (30) days after written notice thereof
provided the Company or Owner is diligently pursuing such cure.

(5) the failure of the City to pay, when and as due, the Project Invoices; or

(6) the failure of the City to perform or observe any other covenant made by it
in this Agreement, which failure shall continue for more than thirty (30)
days following written notice thereof by the Company, or any Owner, their
respective heirs, successors, assigns or transferees; provided that such thirty
(30) day period may be extended for a reasonable period of time necessary
to cure a default that cannot be cured within thirty (30) days after written
notice thereof provided City is diligently pursuing such cure.

Upon the occurrence and continuation of any event of default, a non-defaulting party shall
be entitled to exercise any and all remedies available to it to compel performance of the defaulting
party’s obligations, or to recover damages for non- performance. Waiver of any event of default
shall not be deemed to extend to any subsequent or other event of default under this Agreement.

SECTION 15. Indemnification by Company. The Company, its heirs, successors,

assigns and transferees hereby indemnify Council and the City against all costs and expenses
relating to the acquisition and construction of the Public Improvements (other than the City’s
obligation to pay the Construction Costs for the Public Improvements), and the ownership and

operation of the Public Improvements, including any environmental claims.
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In addition, the Company, its heirs, successors, assigns and transferees hereby indemnifies
Council and the City for any claims for damages or injury to persons or property and will add the
City as additional insureds in the Company’s liability policy during the terms of this Agreement.

SECTION 16. Severability. In case any section or provision of this Agreement, or any
covenant, agreement, stipulation, obligation, act or action, or part thereof, made, assumed, entered
into or taken under this Agreement, or any application thereof, is held to be illegal or invalid for
any reason, or is inoperable at any time, that illegality, invalidity or inoperability shall not affect
the remainder thereof or any other section or provision of this Agreement or any other covenant,
agreement, stipulation, obligation, act or action, or part thereof, made, assumed, entered into or
taken under this Agreement, all of which shall be construed and enforced at the time as if the
illegal, invalid or inoperable portion were not contained therein.

All illegality, invalidity or inoperability shall not affect any legal, valid and operable
section, provision, covenant, agreement, stipulation, obligation, act, action, part or application, all
of which shall be deemed to be effective, operative, made, assumed, entered into or taken in the
manner and to the full extent permitted by law from time to time.

SECTION 17. Choice of Law. This Agreement shall be governed by the laws of the

State of Ohio and shall be interpreted and enforced in accordance with the laws of that State
without regard to the principles of conflicts of laws.

SECTION 18. Counterparts; Captions. This Agreement may be executed in several

counterparts, each of which shall be regarded as an original and all of which shall constitute but
one and the same Agreement. Captions have been provided herein for the convenience of the

reader and shall not affect the construction of this Agreement.
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SECTION 19. Additional Documents; Amendment. The City, the Company and all

Owners, and their respective successors, assigns and transferees, agree to execute any further
agreements, documents or instruments as may be reasonably necessary to fully effectuate the
purpose and intent of this Service Agreement. To the extent permitted by this Agreement, and in
compliance with all laws and Ordinances controlling this Agreement, the City, the Company and
all Owners, and their respective successors, assigns and transferees, agree that any amendment to
this Agreement must be in writing and signed by all parties.

IN WITNESS WHEREOF, the City and the Company have caused this Agreement to be
executed in their respective names by their duly authorized officers, all as of the date hereinbefore
written.

[Signatures to follow on next page]
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Signature Page -1 to Service Agreement

APPROVED AS TO FORM: CITY OF MIAMISBURG, OHIO

By:

Law Director City Manager



Signature Page -2 to Service Agreement

COMPANY
Simplify Real Estate, LLC

By:

Name:

Its:

COMPANY
MODA 4 Design, LLC

By:

Name:

Its:

S-2



STATE OF OHIO )
) SS:
COUNTY OF MONTGOMERY )

The foregoing instrument was acknowledged before me this day of January, 2020
by , City Manager of the City of Miamisburg, a political subdivision of

the State of Ohio, on behalf of the City.

Notary Public

My commission expires:

[NOTARY
SEAL]
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STATE OF OHIO )

) SS:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of January, 2020,
by , managing member of Simplify Real Estate, LLC, an Ohio limited

liability company, on behalf of the limited liability company.

Notary Public

My commission expires:

[NOTARY
SEAL)
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STATE OF OHIO )

) SS:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of January, 2020,
by , managing member of MODA 4 Design, LLC, an Ohio limited liability

company, on behalf of the limited liability company.

Notary Public

My commission expires:

[NOTARY
SEAL]

This document prepared by
Brenda Wehmer

Dinsmore & Shohl LLP

255 East 5™ Street, Suite 1900
Cincinnati, Ohio 45202
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TIF ORDINANCE



EXHIBIT “B”
THE “PRIVATE IMPROVEMENTS”

The following building projects are the commercial “Private Improvements” covered by
this Agreement:

Approximate Estimated
Square Footage Increased Value
(not aminimum  (not a minimum
Improvements or a cap) or a cap)
Renovation of Commercial Building
Renovation of Commercial Building

B-1



EXHIBIT “C»

THE “PUBLIC IMPROVEMENTS”

The following infrastructure improvements are the “Public Improvements” covered by this
Agreement, designated by the City Council of Miamisburg, Ohio per Ordinance No. on
December , 2019: all as more specifically set forth below.

To be Provided.



EXHIBIT “D”

THE “SUTTMAN SITE”

Montgomery County Auditor’s Parcel Nos.
K46-00327-0135
K46-00327-0080
K46-00327-0081
K46-00327-0082
K46-00327-0083

G-1



ORDINANCE NO. 6838

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A MEMORANDUM
OF UNDERSTANDING WITH THE MIAMI VALLEY SMALL BUSINESS DEVELOPMENT
CENTER REGARDING THE USE OF CITY OFFICE SPACE FOR THE PROVISION OF
BUSINESS CONSULTING SERVICES, AND DECLARING AN EMERGENCY

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Miami Valley Small Business Development Center (MVSBDC) was
established to provide business services to small businesses and entrepreneurs
in the Miami Valley region; and

MVSMDC has changed their service delivery model to deploy specialists
throughout the region rather than having them all located in their main office
location; and

a MVSBDC outreach specialist has been holding office hours and providing
consulting services to business on an informal basis on Friday in the Annex
conference room; and

the outreach specialist has provided a great service to area entrepreneurs
included many Miamisburg based small businesses; and

the MVSBDC would like to enter into a formal Memorandum of Understanding
with the city to expand their service hours in a formal office setting; and

the proposed Memorandum of Understating will outline the roles and
responsibilities for each party.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,

THAT:

Section 1.

The City Manager is herby authorized to enter into a Memorandum of Understand with
the Miami Valley Small Business Development Center to allow an outreach specialist the
ability to use office space in exchange for proving consulting services to area small
businesses. The Memorandum of Understanding shall be in substantially the same form
as the document attached hereto as “Exhibit A”.

Section 2.

This ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that the parties desire to allow the outreach specialist to begin work in a timely
manner to coincide with other phases of the project currently under construction,
therefore, this ordinance shall take effect and be in force from and after its passage.

Passed:_January 21, 2020 Attested: M’VW G ({W

Kim Combs, Clerk of Council

Approved: fY\ iQQLLQQO.Q QQQ%\

Michelle L. Collins, Mayor



EXHIBIT A

Memorandum of Understanding



Memorandum of Understanding between the City of Miamisburg and the Miami Valley Small
Business Development Center for the Fiscal Year of January 1, 2020 through September 30,
2020.

Purpose: The city of Miamisburg (by way of its Economic and Community Development
Departments) desires to grow small business within its municipal boundaries, while the Miami
Valley Small Business Development Center wishes to cooperate with that goal as part of its overall
mission. To this end, the parties agree to this non-binding MOU to facilitate a method of achieving
mutually-beneficial goals.

Parties: The city of Miamisburg is represented by Chris Fine, Economic Development and Katie
Frank, Community Development Departments (henceforth referred to as the “Miamisburg ECD
Dept.”), While the Miami Valley Small Business Development Center (henceforth referred to as
the “SBDC”) is represented by Director Kim Woodbury, CBA and advisor Mark Lankford, CBA.

Requirements of the Parties:
The Miamisburg ECD Departments:

The Miamisburg ECD Departments agree to provide the SBDC access to a secure (lockable) office
for a minimum of one (consistent) day during the business week, in which to meet with clients
and resources in a confidential setting. The office will have a desk, chair, place to store a minimal
amount of files in a secure fashion and have WiFi Internet access. There is no requirement for a
land line phone, as the SBDC advisor uses his cell phone for business purposes. The current day
of service is Friday, and that is expected to continue. Please note the secure nature of the office
is per Federal SBA funding guidelines.

The rent value for 12 months (prorated if necessary) for said office will be considered “in-kind”
program contribution to the SBDC, thus justifying the advisor’s time away from the host facility.

The Miamisburg ECD Departments will work with the SBDC, referring/recommending new and
existing business clients where warranted. The Miamisburg ECD Departments will involve the
assigned SBDC advisor in applicable strategy meetings, and keep the SBDC advisor up to date on
business location availabilities and new businesses in the city.

The Miamisburg ECD Departments will provide input on desired training seminars it would like
to see scheduled at the Linden Ave Library facility, and will meet with the assigned SBDC advisor
at least quarterly to insure goals and metrics for both parties are being achieved. These quarterly
meetings do not necessarily have to be scheduled on the day of advisor service.

The Miami Valley SBDC:

The SBDC will schedule a certified small business advisor (CBA) at the aforementioned provided
office one business day a week (less vacation, holidays or other special events). The advisor will



attend the Miamisburg H7 networking meeting from 8:30 am to 9:30 am, then will be expected
to be available or scheduled at the provided office. In the very unlikely event the Miamisburg H7
chapter should close, the advisor would begin his services at the office at 8:00 am. The advisor
should have a minimum of two advising sessions per day, barring other duties or remote site
visits. Preferences and scheduling priorities will be given to Miamisburg clients (or potential
clients) during the designated day of service (currently Fridays).

The SBDC advisor will maintain membership in the H7 networking organization and the
Miamisburg Merchants Association (MMA) during the course of the MOU, and will be expected
to participate in both organizations’ meetings and activities. The current assigned advisor is also
a member of the MMA economic restructuring committee and the Miamisburg H7 chapter
“alpha” content planning team, and it would be expected he retain those duties during the MOU.

The SBDC advisor will work with the Miamisburg ECD Departments to fill business space vacancies
with qualified businesses, and to promote Miamisburg as a great location for existing businesses
considering expansion or relocation.

The SBDC (with client permission) will keep the Miamisburg ECD Departments updated on the
progress of referred clients. The advisor's Google calendar will be made available to the
Miamisburg ECD Departments (with full scheduling permission level). Both parties will work
together so that metrics and goals for each are understood and achieved.

Term: This non-binding MOU will apply from January 1, 2020 (retroactively) until September 30,
2020. It may be terminated by either party, with or without cause or notice. However, as long as
both parties see mutual benefit, it is expected to continue through the full term. Renewal may
be accomplished by a signed addendum prior (or on) 9/30/20.

Kim Woodbury, Director MVSBDC Date

Keith Johnson, City Manager Date
City of Miamisburg



ORDINANCE NO. 6839

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ACCEPT GRANT
FUNDS UNDER THE MONTGOMERY COUNTY ECONOMIC
DEVELOPMENT/GOVERNMENT EQUITY (ED/GE) PROGRAM FOR THE
PROJECT AND TO AUTHORIZE THE EXECUTION OF PROJECT
AGREEMENTS BETWEEN THE CITY OF MIAMISBURG AND TECHNICOTE,
AND DECLARING AN EMERGENCY.

WHEREAS, the Board of Commissioner’'s for Montgomery County Ohio created
the Economic Development/Government Equity (ED/GE) grant
program to foster economic development within Montgomery
County; and

WHEREAS, the City has been awarded $33,000 in ED/GE grant funding for the
Technicote Expansion project; and

WHEREAS, Council is required to take official action to accept such grant
funding; and

WHEREAS, the ED/GE program requirements require an agreement between
the City of Miamisburg and the recipient business and/or building
owner for the use of the grant funds.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.
The Council of the City of Miamisburg hereby accepts grant funds
from Montgomery County in the amount of $33,000 from the fall
2019 ED/GE program for the project described in “Exhibit A”. The
City Manager is hereby authorized to execute the ED/GE Project
Agreements required to facilitate the receipt of said grant funds.
Section 2.

The Council of the City of Miamisburg, Ohio hereby appropriates,
and the Finance Director is hereby authorized to pay, from Account
No. 110.125.57401, Fifty-Eight Thousand Dollars ($58,000), for
costs related to this Economic Development/ Government Equity
grant project. The Finance Director shall make such payment only
upon receipt of appropriate documentation.



Section 3.

The City Manager is hereby authorized to execute the Agreements
Regarding ED/GE Funds between the City and Technicote. This
agreement is attached hereto as “Exhibit B”.

Section 4.

This measure is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace,
health, safety and welfare and for the further reason that it is in the
best interest of the City that the above mentioned company be able
to begin their projects to retain and/or add jobs in the City at the
earliest possible time; therefore this measure shall take effect and
be in force from and after its passage.

Passed: January 21, 2020 Attested: KJ./VYL) [',JYW

Kim Combs, Clerk of Council

Approved: M i
Michelle L. Collins, Mayor



“EXHIBIT A”

ED/GE Grant Project and Agreements

Company Project Description ED/GE Funds | City Matching
Awarded Funds
Roof replacement for entire facility $33,000 $25,000

Technicote and the purchase and upgrade of

manufacturing equipment




“EXHIBIT B”

Agreements Regarding ED/GE Funds



AGREEMENT REGARDING ED/GE FUNDS

THIS AGREEMENT is made and entered into by and between the City of Miamisburg
(the “Member Jurisdiction”), Montgomery County, Ohio and Technicote, Inc., an Ohio
Corporation (the “Business”).

WHEREAS, on January 21, 2020, by Ordinance No. 6839, the Montgomery
County Board of County Commissioners (the “County’) awarded the Member
Jurisdiction, an amount not to exceed $33,000, or 5.8% of total project costs, from the
Primary Economic Development Fund, to provide funding support for a project known as
The TECHNICOTE Project (the “ED/GE grant”); and

WHEREAS, under Agreement between the County and the Member Jurisdiction,
the Member Jurisdiction is responsible for administering the ED/GE grant; and

WHEREAS, the Business hereby acknowledges that all Member Jurisdictions
awarded ED/GE grants are required to enter into a written development agreement with
the Parties receiving the grant funds that memorializes the Parties’ understanding of the
seventy-five percent (75%) and twenty-five percent (25%) nature of the award, and sets
forth the grant monitoring and reporting obligations of the Business and Member
Jurisdiction; and

WHEREAS, as part of TECHNICOTE Project, the Business is guaranteeing
certain job retention and a capital investment of $565,000 related to the building
upgrades and the purchase of machinery and equipment.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants
and agreements hereinafter set forth, the parties to this Agreement, with the intent to be
legally bound, agree as follows:

1. PROJECT. The project calls for the replacement of the facility’s roof and
the purchase of machinery and equipment in Miamisburg. ED/GE funds will be used to
offset the roof costs. The foregoing is referred to herein as the “Project”. Over the next
3 years, the Business expects to retain 60 jobs in Montgomery County by 2022.

2. GRANT AMOUNT. The Member Jurisdiction agrees to provide the
ED/GE grant funds made available to the Member Jurisdiction by the County for this
Project pursuant to both the terms and conditions of the ED/GE contract between the
Member Jurisdiction and the County and this Agreement. The amount of the ED/GE
Grant is $33,000 or 5.8% of the total project cost. The parties acknowledge that this
Agreement is made pursuant to the Montgomery County ED/GE program and that the
distribution of funds provided for herein is made pursuant to that program. The parties
further acknowledge that they have been informed and fully understand that ED/GE
grants are given to Member Jurisdictions as follows: following execution of this
Agreement, (1) seventy-five percent (75%) of the grant amount will be reimbursed to the
Member Jurisdiction on an invoice basis; (2) twenty-five percent (25%) of the grant
amount will be reimbursed to the Member Jurisdiction, in either one lump sum or in
increments, as the County sees fit, over a three year period commencing with the
Business’ provision of adequate proof to both the Member Jurisdiction and the County




that it has created and actually hired and/or filled a minimum of thirty-three percent
(33%) of the total number of jobs pledged herein.

3. GRANT PAYMENT. The Member Jurisdiction shall distribute the Grant, if
at all, only after receiving such funds from the County and only after the completion of
the following conditions, which shall be verified by the Member Jurisdiction in advance of
Grant distribution: The Company shall supply the Member Jurisdiction with written
evidence of the amount of monies expended by the Business in the furtherance of the
Project, containing a statement therein identifying the date of each expenditure, the
name of the person or business enterprise paid, and the goods or services provided
warranting the payment. The County, through its Office of Economic Development, has
the authority to meet with any contractor, person or business entity employed by the
Business to determine that the ED/GE funds are being expended for Project purposes.

4. ED/GE FUNDS ACKNOWLEDGEMENT. The Parties agrees that the
ED/GE grant is expended by the County in its sole discretion, and that the County’s
financial assistance is voluntarily and that the Parties have no legal or equitable claim to
any of the ED/GE funds.

5. MEMBER _JURISDICTION MATCHING FUNDS. The Member
Jurisdiction agrees to provide matching funds toward the Project as outlined in the
ED/GE contract between the Member Jurisdiction and the County. These matching
funds may be disbursed to the Company before the first seventy-five percent (75%) of
ED/GE funds have been dispersed for the project as outlined in Section 2 above. The
Company agrees to use these matching funds only for the purpose(s) as outlined in the
ED/GE contract between the Member Jurisdiction and the County or as outlined in any
separate agreement between the Member Jurisdiction and Company as applicable.

6. JOB RETENTION/CREATION. The Business agrees to retain 60
existing jobs in Miamisburg by 2022,

7. LOCATION IDENTIFICATION. The Business agrees to make a good-
faith effort in all its business communications to identify that the Company’s facility is
located in the Member Jurisdiction, Montgomery County, Ohio. Communication may
include signage, promotional literature, stationery and licensed vehicles.

8. TAXES CURRENT. The Business agrees to pay all respective applicable
real and tangible personal property taxes and all municipal earnings tax amounts,
including payroll withholding owed, in a timely manner.

9. COMPLIANCE WITH ED/GE PROGRAM AND INDEMNIFICATION. The
Business agrees to use any grant money received from the ED/GE program only for the
purpose(s) provided in this Agreement, which have been determined to serve valid
public purpose under the ED/GE Program. The Business agree(s) to indemnify, defend
and save harmless the Member Jurisdiction, its officials, agents and employees, from
and against all suits, claims demands or actions, damages, liabilities, judgments, losses,
costs and reasonable attorney fees arising out of or flowing from its failure to use the
funds for the stated purpose. Further if any of the ED/GE funds are used for any
purpose other than that of the Project, the Business agrees that it will repay the County
the amount improperly expended and will do so within seven (7) calendar days of written
notice delivered to it by the Member Jurisdiction that such an improper expenditure has




occurred. Said notice shall state the amount which the Member Jurisdiction believes to
have been improperly expended.

10. INFORMATION WARRANTED. The Parties affirmatively covenant(s)
that it/they has/have made no false statements to the Member Jurisdiction in the process
of obtaining approval of the ED/GE funds. If any representative of the Parties knowingly
made false statements to the Member Jurisdiction to obtain or maintain the incentive
provided by this Agreement, it is mutually agreed that such false statements shall be
legally attributed to the representative’s principal for purposes of this Agreement.

11. AUDIT. The Business acknowledge(s) that it is receiving public funds,
and that documentation of the use of such funds may be subject to audit by the County
Auditor or the State Auditor or their representatives. The Business agree(s) to allow
either the County or its representative, or a representative of the State Auditor’s Office,
to enter upon its premises during regular business hours and to supply the
books/financial records concerning the receipt and expenditure of the economic
development funding received pursuant to the Agreement. The Business also agree(s)
to notify persons or business entities with which it does business in the prosecution of
the work called for in the “Project’ of the fact that such person or business entity is
receiving public funds and that such funds may be audited by the County Auditor or the
State Auditor even though they have been received by a private person or business
entity.

12. RECORD RETENTION. The Business agree(s) that all documentation,
financial records and other evidence of project activity under this Agreement shall be
maintained by the Building Owner, consistent with the records retention requirements of
the Ohio Revised Code, for a period of three (3) years after the completion or
termination of the Project. After this three (3) year retention period, the Business must
notify the Member Jurisdiction, in writing, of its intent to destroy said records. The
Member Jurisdiction reserves the right to extend the retention period for such records,
and if it decides to do so it will notify the Business in writing, otherwise, the Member
Jurisdiction will issue to the Business a written Certificate of Records Disposal. It is
mutually understood and agreed that no records in the Building Owners’ possession will
be destroyed until the Business has received a Certificate of Records Disposal.

13. NO DISCRIMINATION. The Parties agree not to discriminate against any
employee or applicant for employment because of race, color, religion, sex, national
origin, ancestry, handicap, age, political belief or place of birth. The Parties will ensure
that applicants are employed and that employees are treated during employment without
regard to race, color, religion, sex, national origin, ancestry, handicap, age, political
belief or place of birth. Such action shall include, but is not limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising,
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Parties agree not to establish or knowingly permit
any such practice or practices of discrimination or segregation in reference to anything
related to this Agreement, or in reference to any contractors or subcontractors.

14, TRANSFER. This Agreement is not transferable or assignable without
the express, written approval of the Member Jurisdiction.



15. AMENDMENT. This instrument embodies the entire agreement of the
parties. There are no promises, terms, conditions or obligations other than those
contained herein; and this Agreement shall supersede all previous communications,
representations or agreements, either written or oral, between the parties. This
Agreement shall not be modified in any manner except by an instrument, in writing,
executed by the parties hereto. This Agreement may only be voided or amended by
written mutual consent.

16. SEVERABILITY. If any term or provision of this Agreement or the
application thereof to any entity, person or circumstance shall, to any extent be held
invalid or unenforceable, the remainder of this Agreement, or the application of such
term or provision to entities, persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby and each remaining term and
provision of this Agreement shall be valid and enforceable to the fullest extent permitted
by law.

17. GOVERNING _LAW. This Agreement and any modifications,
amendments, or alterations, shall be governed, construed, and enforced under the laws
of the State of Ohio.

18. SIGNATURES. Signatures hereon shall act as express representations
that the signing agents are authorized to bind their respective principals to all rights,
duties, remedies, obligations and responsibilities incurred by way of this Agreement.

MEMBER JURISDICTION: BUSINESS:
City of Miamisburg Technicote, Inc.
Signature Signature
Printed Name Printed Name
Title Title

Date Date



ORDINANCE NO. 6840
AN ORDINANCE TO AUTHORIZE THE CITY OF MIAMISBURG TO ENTER INTO AN
AGREEMENT WITH THE MIAMI VALLEY REGIONAL CRIME LABORATORY FOR
2020 SERVICES FOR THE POLICE DEPARTMENT AND DECLARING AN
EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.

The City Manager is hereby authorized to enter into an agreement with
the Miami Valley Regional Crime Laboratory for 2020 services for the
Police Department at a cost not to exceed $72,496.

Section 2.

This ordinance is hereby declared an emergency measure necessary for
the immediate preservation of the public peace, health, safety, and
welfare, and for the further reason that this agreement is needed at the
earliest possible date so that evidence can continue to be processed in
criminal cases; therefore, this measure shall take effect and be in force
from and after its passage.

) )
Passed: February 4, 2020 Attested: I (' vyl
Kim Combs, Clerk of Council

Approved: [
Michelle L. Collins, Mayor



ORDINANCE NO. 6841

AN ORDINANCE AUTHORIZING THE CITY OF MIAMISBURG, OHIO TO ENTER INTO
A LEASE AGREEMENT AND A MAINTENANCE AGREEMENT BY AND BETWEEN
ENTERPRISE FM TRUST AND THE CITY OF MIAMISBURG, OHIO, TO LEASE
VEHICLES FOR THE CITY OF MIAMISBURG AND AUTHORIZING OTHER
DOCUMENTS IN CONNECTION THEREWITH; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Miamisburg, Ohio (the “City”) desires to lease vehicles for the
purpose of providing certain services in the City (the “Property”); and

WHEREAS, the leasing of the Property will be in the best interest of the City; and

WHEREAS, Enterprise FM Trust, a Delaware statutory trust (“Enterprise) has agreed to
lease the Property to the City; and

WHEREAS, the City has agreed to lease the Property from Enterprise; and

WHEREAS, the City and Enterprise intend to enter into a Lease Agreement, (the “Lease
Agreement”) as a means to finance the leasing of the Property; and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO
CONCURRING, THAT:

SECTION 1. That for the purpose of providing vehicles for the City and the services
rendered thereby, this Council hereby determines that it shall lease, under the Lease Agreement,
the Property from Enterprise.

SECTION 2. That the Lease Agreement includes a statement to the effect that the City’s
obligations thereunder, are not general obligations, debt or bonded indebtedness of the City or of
the State or any political subdivision thereof, and Enterprise has no right, to have excises or taxes
levied by the City or the State or any political subdivision thereof, for the payment of rental
payments thereunder and that the right of such payment is limited to the rentals and other revenues
pledged for such purpose under the Lease Agreement, including the Payment Schedule, which is
hereby authorized, and such statement is true and correct as it applies to the Lease Agreement.

SECTION 3. That the City is authorized to lease the Property through Enterprise.

SECTION 4. That, for the purpose of leasing the Property and payment of costs
associated therewith, this Council hereby authorizes and directs the City Manager and the Finance
Director of the City, to execute, on behalf of the City, the Lease Agreement, the applicable
Payment Schedules, any exhibits thereto, substantially in the form presented to the Council and on
file with the Clerk of this Council and the agreements, covenants and promises therein made on
behalf of the City shall be conclusively binding on the City and in full force and effect from and
after the execution of the Lease Agreement.



SECTION 5. That this Council hereby authorizes and directs the City Manager and the
Finance Director of the City, or either of them, to execute and deliver such documents and
certificates and to do all the acts and things required of it by the provisions of the Lease Agreement
to the end that full and complete performance of all of the terms, covenants and provisions of the
Lease Agreement shall be effected.

SECTION 6. That this Council hereby authorizes and directs the City Manager of the
City, to execute on behalf of the City a Maintenance Agreement, by and between Enterprise FM
Trust and the City, substantially in the form presented to the Council and on file with the Clerk of
Council and the agreements, covenants and promises therein made on behalf of the City shall be
conclusively binding on the City and in full force and effect from and after the execution of the
Maintenance Agreement.

SECTION 7. That the Lease Agreement, and other documents and certificates authorized
by this ordinance shall be subject to such changes, insertions and omissions, and approval of any
changes, insertions and omissions shall be conclusively evidenced by the execution of said
documents by the City Manager and the Finance Director of the City, or any one of them.

SECTION 8. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this resolution were taken in an open meeting of this
Council, and that all deliberations of this Council, and of any of its committees that resulted in
such formal action were in meetings open to the public, in compliance with all legal requirements
including Section 121.22, Ohio Revised Code, and the rules of this Council adopted in accordance
therewith.

SECTION 9. That this ordinance is hereby declared to be an emergency measure for the
immediate preservation of the public peace, health, safety and welfare of the inhabitants of the
City for the reason that the immediate issuance of said lease obligation is required for the orderly
and timely leasing of the Property referred to herein including obtaining a favorable rate of interest;
therefore, this Ordinance shall take effect and be in force from and after its passage.

Passed: March 3, 2020 Attested: UL ( ey
Kim Combs, Clerk of Council

. i
Approved:ﬂwm
Michelle L. Collins, Mayor

CERTIFICATE

The undersigned hereby certifies that the foregoing is a true and correct copy of Ordinance
No. 6841.

e Cends”

Clerk of Council




ORDINANCE NO. 6842

AN ORDINANCE AUTHORIZING THE CITY OF MIAMISBURG, OHIO TO ENTER INTO
A LEASE PURCHASE AGREEMENT AND AN INDIVIDUAL PAYMENT SCHEDULE BY
AND BETWEEN U.S. BANCORP GOVERNMENT LEASING AND FINANCE, INC. AND
THE CITY OF MIAMISBURG, OHIO AND AN ESCROW AGREEMENT BY AND
BETWEEN U.S. BANK NATIONAL ASSOCIATION, THE CITY OF MIAMISBURG AND
U.S. BANCORP GOVERNMENT LEASING AND FINANCING INC., TO FINANCE THE
PURCHASE OF FOUR MOWERS, AND A TRANSIT VAN FOR THE CITY OF
MIAMISBURG AND AUTHORIZING OTHER DOCUMENTS IN CONNECTION
THEREWITH; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Miamisburg, Ohio (the “City”) desires to finance the purchase of
four mowers, and a transit van for the purpose of providing certain services in the City (the
“Property”); and

WHEREAS, the financing and leasing of the Property will be in the best interest of the
City; and

WHEREAS, U.S. Bancorp Government Leasing and Finance, Inc., a division of U.S. Bank
National Association (“U.S. Bank”) has agreed to purchase and/or finance the Property and to
lease the Property to the City; and

WHEREAS, the City has agreed to lease the Property from U.S. Bank; and

WHEREAS, the City and U.S. Bank have agreed to enter into a Master Tax-Exempt Lease-
Purchase Agreement and Individual Payment Schedule 1 (collectively the “Agreement”) as a
means to finance the acquisition of the Property; and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO
CONCURRING, THAT:

SECTION 1. That for the purpose of providing four mowers and a transit van for the City
and the services rendered thereby, this Council hereby determines that it shall lease, under the
Agreement, the Property from U.S. Bank.

SECTION 2. That the Agreement, hereby authorized, includes a statement to the effect
that the City’s obligations thereunder, are not general obligations, debt or bonded indebtedness of
the City or of the State or any political subdivision thereof, and U.S. Bank has no right, to have
excises or taxes levied by the City or the State or any political subdivision thereof, for the payment
of rental payments thereunder and that the right of such payment is limited to the rentals and other
revenues pledged for such purpose under the Agreement, including Individual Payment Schedule
1, which is hereby authorized, and such statement is true and correct as it applies to the Agreement.

SECTION 3. That the City is authorized to lease the Property through U.S. Bank.



SECTION 4. That, for the purpose of providing the Property to the City and payment of
costs of issuance, this Council hereby authorizes and directs the City Manager and the Finance
Director of the City, to execute, on behalf of the City, the Agreement and any Exhibits thereto and
the Individual Payment Schedule 1 and any exhibits thereto, in a total principal amount of
$207,811.26 at an interest rate of one and eight hundred eighty-one thousandths percent (1.881%)
per annum, pursuant to the Agreement, substantially in the form presented to the Council and on
file with the Clerk of this Council and the agreements, covenants and promises therein made on
behalf of the City shall be conclusively binding on the City and in full force and effect from and
after the execution of the Agreement and Individual Payment Schedule 1.

SECTION 5. That this Council hereby authorizes and directs the City Manager and the
Finance Director of the City, to execute, on behalf of the City an Escrow Agreement and any
exhibits thereto, substantially in the form presented to the Council and on file with the Clerk of
Council and the agreements, covenants and promises therein made on behalf of the City shall be
conclusively binding on the City and in full force and effect from and after the execution of the
Escrow Agreement.

SECTION 6. That this Council hereby authorizes and directs the City Manager and the
Finance Director of the City, or either of them, to execute and deliver all documents and certificates
and to do all the acts and things required of it by the provisions of the Agreement to the end that
full and complete performance of all of the terms, covenants and provisions of the Agreement shall
be effected.

SECTION 7. That the Agreement, and other documents and certificates authorized by this
ordinance shall be subject to such changes, insertions and omissions, and approval of any changes,
insertions and omissions shall be conclusively evidenced by the execution of said documents by
the City Manager and the Finance Director of the City, or any one of them.

SECTION 8. That this Council hereby covenants that it will take such actions in such
manner and to such extent, if any, as may be necessary to cause the interest component of rental
payments under the Agreement to be and remain excludable from gross income for federal income
tax purposes. This Council will also submit the appropriate statements or filings to the Internal
Revenue Service containing the information required by the Internal Revenue Code, including IRS
Form 8038G.

SECTION 9. That, the obligations under the Individual Payment Schedule 1 are hereby
designated “qualified tax-exempt obligations” for the purpose set forth in Section 265 of the
Internal Revenue Code. The City does not anticipate issuing more than $10,000,000 of qualified
tax-exempt obligations during the calendar year 2020.

SECTION 10. There has been appropriated, from funds currently on deposit in the Capital
Improvement Fund of the City, the sum of $43,125.55 to pay the cost of lease payments due or
coming due under the Lease for the initial term ending December 31, 2020, and hereby
appropriates, from unappropriated funds currently on deposit in the Capital Improvement Fund,
the sum of $2,000 to pay cost and expenses associated with the Property and the Lease.



SECTION 11. This Council hereby approves the issuance of the obligations for the
financing of the Property.

SECTION 12. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this resolution were taken in an open meeting of this
Council, and that all deliberations of this Council, and of any of its committees that resulted in
such formal action were in meetings open to the public, in compliance with all legal requirements
including Section 121.22, Ohio Revised Code, and the rules of this Council adopted in accordance
therewith.

SECTION 13. That this ordinance is hereby declared to be an emergency measure for the
immediate preservation of the public peace, health, safety and welfare of the inhabitants of the
City for the reason that the immediate issuance of said lease obligation is required for the orderly
and timely financing of the Property referred to herein including obtaining a favorable rate of
interest; therefore, this Ordinance shall take effect and be in force from and after its passage.

Passed: March 3, 2020 Attested: (Lo éf’:ﬂW
Kim Combs, Clerk of Council

Approved: # ) )H’ &g E:EB £ ( 22 Mdmél
Michelle L. Collins, Mayor

CERTIFICATE

The undersigned hereby certifies that the foregoing is a true and correct copy of Ordinance
No. 6842.

Cip— Comly

Clerk of Council




ORDINANCE NO. 6843

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROJECT
AGREEMENT WITH MIAMI TOWNSHIP FOR JOINT PARTICIPATION IN THE 2020 ASPHALT
PAVING PROGRAM AND DECLARING AN EMERGENCY.

WHEREAS, Miamisburg conducts competitive bidding for an annual asphalt paving program,
and Miami Township would like to enter into an arrangement whereby Miamisburg
would include certain designated Miami Township roadways in their 2020 asphalt
paving program; and

WHEREAS, Ohio Revised Code § 5535.08 (C)(1) authorizes the Parties to enter into such an
agreement, and

WHEREAS, it is the desire of both the City and the Township that this resurfacing program be
undertaken in a coordinated manner to reduce over-all construction costs; and

WHEREAS, the City shall be designated as the lead agency to solicit bids for this resurfacing
work in accordance with approved plans and specifications, and said solicitation to
be made in accordance with applicable law; and

WHEREAS, the Township shall reimburse the City for actual construction costs for work
completed within Township boundaries based on contract unit prices, as-built
quantities, and construction changes approved by the Township; and

WHEREAS, the Township and City jointly desire to enter into a certain agreement for the
roadway resurfacing, a copy of which is attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.

The City Manager is hereby authorized to enter into an agreement, attached herein as
Exhibit “A”, with Miami Township for joint participation in the City’'s 2020 Asphalt Paving
Program.

Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that this agreement is needed at the earliest possible date to remain on schedule
for the summer road maintenance season, therefore, this measure shall take effect and
be in force from and after its passage.

Passed: March 3, 2020 Attested: IA/WL_} dfTYWV

Kim Combs, Clerk of Council

Approved:’ N4 j&g I ;Qﬁlﬂz
Michelle L. Collins, Mayor




ORDINANCE NO. 6844

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH THE SINCLAIR COMMUNITY COLLEGE, AND DECLARING AN
EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF OHIO,
TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.

The City Manager is hereby authorized to enter into an agreement with the Sinclair
Community College, which agreement is attached hereto as Exhibit “A”, or in the
format substantially similar to attached Exhibit A with such changes that are not
inconsistent with the intent of the Agreement and this Ordinance and not adverse or
detrimental to the City.

Section 2.
This measure is declared to be an emergency measure necessary for the immediate
preservation of the public peace, health, safety, and welfare, and for the further
reason that this agreement is needed to ensure an understanding of responsibilities

for usage by Sinclair Community College, this measure shall take effect and be in
force from and after its passage.

Passed: March 3, 2020 Attested: /ZMV\a 08")’)(/()/

Kim Combs, Clerk of Council
Approved: F l Z‘“!&x,_fi /) i [ 2 fi VXY
Michelle L. Collins, Mayor




ORDINANCE NO. 6845

AN ORDINANCE TO AMEND AND SUPPLEMENT VARIOUS CHAPTERS OF THE
PLANNING AND ZONING CODE OF THE CITY OF MIAMISBURG TO ALLOW FOR
INCIDENTAL UPDATES TO BE MADE MORE EASILY TO THE PLANNING AND
ZONING CODE, UPDATE BUFFERYARD AND SETBACK REQUIREMENTS, UPDATE
CERTAIN PROVISIONS FOR ACCESSORY STRUCTURES AND FENCES, UPDATE
LANDSCAPING REQUIREMENTS, UPDATE PARKING REQUIREMENTS, AND
UPDATE SIGN STANDARDS.

WHEREAS, Numerous updates have been made to the Planning and Zoning Code over
the last several years; and

WHEREAS, Certain sections of the Planning and Zoning Code require updates in order
to better clarify standards and improve upon the existing code; and

WHEREAS, These amendments will further the City’s goal of encouraging orderly and
high-quality development; and

WHEREAS, The Planning Commission has recommended that the Planning and Zoning
Code be amended and supplemented to provide necessary updated
regulations for various sections of the Code, including standards relating to
bufferyards, accessory structures, fences, landscaping, parking, and signs;
and

WHEREAS, City Council, after consideration of the Planning Commission’s
recommendation, has determined it to be in the best interest of the City of
Miamisburg to provide for such regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Section 1.

Section 1238.02 — Initiation of Amendments — of these Codified Ordinances,
which reads as follows:

1238.02 INITIATION OF AMENDMENTS.

Amendments of this Zoning Code may be initiated in one of the following

ways:

(a) By adoption of a motion by the Planning Commission;

(b) By adoption of a resolution or motion by Council;

(© By the filing of an application by at least one owner or agent of
property within the area proposed to be changed or affected by said
amendment.



Section 2.

(Ord. 2712. Passed 8-1-78.)

Shall be amended to read as follows:

1238.02

INITIATION OF AMENDMENTS.

Amendments of this Zoning Code may be initiated in one of the following

ways:

(a) By adoption of a motion by the Planning Commission;

(b) By adoption of a resolution or motion by Council;

(c) By the filing of an application by at least one owner or agent of
property within the area proposed to be changed or affected by said
amendment.

(d) Incidental Planning and Zoning Code Amendments. Incidental

amendments to the Zoning Code text may be made by the City
Planner or his/her designee without the adoption of a motion by the
Planning Commission or City Council provided all of the following
criteria are met:

(1)
(2)

3)

The incidental amendment(s) do not change, nullify, modify,
or alter the explicit or intended meaning of the text;

The incidental amendment(s) are limited to the correction or
removal of misspelled words, duplicative words, misplaced or
misused punctuation marks, excessive spacing between lines
of text, excessive spacing between individual words, incorrect
indentation of lines of text, pagination errors, incorrect section
or table references, or errors in the sequencing of subsection
letters, numbers, or symbols; and

The incidental amendment(s) shall be reviewed and approved
by the Law Director.

Section 1240.01 — Establishment of Districts — of these Codified
Ordinances, which reads as follows:

1240.01

ESTABLISHMENT OF DISTRICTS.

For the purpose of promoting the public health, safety, morals, convenience,
comfort, prosperity and general welfare of the City, the following districts
are hereby established:

R-1 Residential District

R-2 Residential District

R-3 Residential District

R-4 Residential District

OR-1 Office-Residential District

0S-1 Office-Service District

NB-1 Neighborhood Business District

HS-1 Highway Service District

GB-1 General Business District



CBD-1 Central Business District

CSD-1 Central Service District

RO-1 Research-Office Light Industrial District
I-1 Light Industrial District

1-2 General Industrial District

A Agriculture District

AR Agricultural Residential District

PR Planned Residential Development District
PMH Planned Manufactured and Mobile Home Residential District
PO Planned Office District

PC Planned Commercial District

Pl Planned Industrial District

FH Flood Hazard District

AO Austin Center Overlay District

Shall be amended to read as follows:

1240.01 ESTABLISHMENT OF DISTRICTS.

For the purpose of promoting the public health, safety, morals, convenience,
comfort, prosperity and general welfare of the City, the following districts
are hereby established:

R-1 Residential District

R-2 Residential District

R-3 Residential District

R-4 Residential District

OR-1 Office-Residential District

0S-1 Office-Service District

NB-1 Neighborhood Business District

HS-1 Highway Service District

GB-1 General Business District

CBD-1 Central Business District

CSD-1 Central Service District

RO-1 Research-Office Light Industrial District

I-1 Light Industrial District

1-2 General Industrial District

MB-1 Mound Business District

A Agriculture District

AR Agricultural Residential District

PR Planned Residential Development District

PMH Planned Manufactured and Mobile Home Residential District
PO Planned Office District

PC Planned Commercial District

Pl Planned Industrial District

SDD Special Development District

FH Flood Hazard District

AO Austin Center Overlay District



Section 3.

Section 4.

WF Wellfield Protection Overlay

Section 1256.04(d) of Miamisburg’s Codified Ordinances, which reads as
follows:

(d)

There shall be no minimum side or rear yard width, except when the
yard is adjacent to a residential district or use. In such cases, the rear
and/or side yard shall not be less than one-fourth of the sum of the
height and depth of the structure, but in any event not less than
twenty-five (25) feet. In all such cases, a landscaped buffer at least
twenty-five (25) feet wide shall be created along the length of the
property for screening and buffering purposes. This bufferyard shall
contain a sight-proof landscape screening of Group A and C
(minimum 70% Group C trees) trees and compact evergreen hedge.
An opaque fence of adequate height, as adjudged by the Planning
Commission, may be substituted or required in place of such hedge
plantings (but not the Group A or C trees) if approved or required by
the Planning Commission.

Shall be amended to read as follows:

(d)

There shall be no minimum side or rear yard width, except when the
yard is adjacent to a residential district or use. In such cases, the rear
and/or side yard shall not be less than one-fourth of the sum of the
height and depth of the structure, but in any event not less than
twenty-five (25) feet. In all such cases, a landscaped buffer at least
twenty-five (25) feet wide shall be created along the length of the
property for screening and buffering purposes. This bufferyard shall
contain a sight-proof landscape screening of Group A and C
(minimum 70% Group C trees) trees and compact evergreen hedge.
An opaque fence of adequate height, as adjudged by the Planning
Commission, may be substituted or required in place of such hedge
plantings (but not the Group A or C trees) if approved or required by
the Planning Commission. If a use is to be serviced from the side or
rear, a yard shall be provided not less than forty (40) feet deep.

Section 1289.04 — Fence Regulations — of these Codified Ordinances,
which reads as follows:

1289.04 FENCE REGULATIONS.

(@)

Definitions. For the purpose of this section the following terms shall
have the definitions as described below.



(4)

(%)

(7)

(8)

(9)

(10)

"Fence" means either a perimeter fence or an accent fence.
"Accent Fence" means structures erected other than on lot
lines or in close proximity to lot lines which have solely an
ornamental purpose, and which do not serve the purpose of
enclosing or partially enclosing.

"Perimeter Fence" means any structure composed of wood,
iron, steel, stone, brick, hedge or other material, including
shrubbery, located on a lot line or within six feet of lot lines
and erected in such a manner and position as to enclose or
partially enclose any premises or part of any premises or
separating premises from adjoining premises. Trellises or
other structures supporting or for the purpose of supporting
vines, flowers and other vegetation when erected in such a
position as to enclose any premises or part of any premises
shall be included within the definition of the word fence.
"Fence Height" means the distance from the base of a fence
to the top of the tallest point of a support post or pier measured
from the grade immediately adjacent to the fence. The height
of a fence does not include customary decorative elements
such as post caps, finials, and similar items so long as these
items are eight inches or less in height.

"Front Yard" means the area of a lot located between the wall
of a structure and the public right-of-way running the entire
length of the lot along such public right-of-way.

"Rear Yard" means the area of a lot not defined as a front,
side, through front or corner side yard.

"Side Yard" means the area of a lot located between the wall
of a structure facing a public right-of-way and the wall of the
structure opposite that wall and extending from the edge of
the structure to the property line.

"Corner Side Yard" means the side yard as described above
of a property on a corner lot where the side yard is adjacent
to the frontage of the lot with the longest length. The Zoning
Inspector may designate either side yard of a corner lot as the
"corner side yard" in cases where the "corner side yard" is not
functionally the rear yard of the property.

"Through Front Yard" means the front yard as described
above of a residentially zoned or used property on a through
lot where the functional rear yard of the property fronts a
public street. The "through front yard" is located a distance
equal to 50% of the required front yard setback from the front
property line. Through Front Yards are only present on
through lots with no rear yard, as described above.

"Yard Types lllustration." The following graphic is intended to

illustrate the different yard types as defined above.



(b)

FIGURE 1289.04-1 YARD TYPES ILLUSTRATION
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Classification of Fences. The following shall be the classification of
fences and walls for this chapter:
Class 1: Masonry walls. Free standing structures made of
brick, stone, block or similar masonry materials meant to
enclose or accent an area. For the purposes of this section, a
masonry wall does not include a retaining wall or any wall of
a building.
Class 2: Ornamental iron, wood/vinyl pickets, wood split rail
or similar style of fence (more than 50% open).

Class 3: Chain link or similar woven wire, excluding chicken
wire (more than 50% open).
Class 4: Wood or other materials (less than 50% open).
Class 5: Barbed wire or similar security fencing.

(1)

Class 6:

Hedges.



(c)

(d)

FIGURE 1289.04-2 FENCE CLASSIFICATION EXAMPLES GRAPHIC
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Permit Required. A fence permit is required to erect, move or replace
an existing perimeter fence or repair 25% or more of an existing
perimeter fence. No perimeter fence or wall shall be erected unless
a permit for such purpose shall have been issued by the Zoning
Inspector. An application for such a permit shall be made in writing
on a form approved by the Zoning Inspector and shall be
accompanied by the following:

(1)

(@)
()

A site plan showing the actual shape and dimensions of the
lot on which such fence is to be constructed; showing the
exact location, height, and length of the proposed perimeter
fence, and showing the location of all structures located on
the lot.

A drawing or specification sheet showing the design, and
construction materials of the proposed fence or wall.

A fence permit fee in the amount specified in Chapter 214 of
the Administration Code.

Placement of Fences.

(1)

Perimeter fences are permitted to be constructed on property
lines and if not on the property line, a minimum setback of two
feet from the property line or other greater required distance
to allow for maintenance of the fence and yard area falling
outside the fenced area shall be provided. It shall be the duty
of each property owner to determine property lines and to
ascertain that the fence thus constructed does not deviate
from the plans as approved by the Zoning Inspector and the
fence does not encroach on another lot or parcel of land. The
issuance of the permit by the City shall not be construed as to
mean the City has determined the fence is not encroaching
on another lot, nor shall it relieve the property owner of the



(2)

duty imposed on him or her to determine the location of
property lines.

Fences may be located within easement areas, provided
proper permission has been granted from the utility provider
for which the easement has been dedicated.

(e)  Location of Fences.

Fences within any Residential (R-1, R-2, R-3, R-4), Office
Residential (OR-1), or Office Service (OS-1) Zoning District
shall conform to the following requirements:

(1)

A.
B.

Section 1289.04(f) applies to all fences.

Front yard. No perimeter fence is permitted. Class 1

and 2 fences are permitted as accent fences provided

they are no taller than 42 inches in height.

Side yard. Class 1, 2, 3 and 6 perimeter fences and

accent fences are permitted with a maximum height of

48 inches with the exception of Class 1 fences which

are limited to 32 inches in height.

Corner side yard. Class 1, 2, 3, 4, and 6 perimeter

fences and accent fences are permitted with a

maximum height of six feet with the exception of Class

1 fences which are limited to 32 inches in height.

1. No perimeter fence shall be installed further
forward than the front wall of the structure on the
corner side yard. Accent fences may be
installed between the structure and the right-of-
way on a corner side provided any such fence
in accordance with section B. above.

2. Landscaping is required for any Class 4 fence
or any fence taller than 48 inches that is facing
a public right-of-way. The landscaping shall be
planted within six feet of the fence and be
located on the right-of-way side of the fence.
The landscaping shall consist of at least one
shrub, tree or similar plant material every four
feet on center running the entire length of the
portion of fencing that faces the public right-of-
way. The plant materials shall be of a variety
that, at maturity, has a height of not less than 48
inches and a spread of not less than 24 inches.
The plant material shall be at least two feet tall
at the time of planting. The intent of the
landscaping is to obscure or soften the view of
the fence from the right-of-way.

B When the corner side yard abuts a residentially
zoned or used property no perimeter fence



greater than 48 inches in height can be erected
further forward that the abutting property's front
yard or the front setback line if the abutting
property is undeveloped.

E. Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted
with a maximum height of six feet. Any fence located
adjacent to an alley shall maintain a three foot setback
from the property line adjacent to such alley.

F. Through front yard. Class 2 and 6 perimeter and accent
fences are permitted with a maximum height of 60
inches. When located in a through front yard, Class 2
fences are permitted to be as low as 25% open. Class
1 fences are permitted only as accent fences and are
limited to 36 inches in height.

1. No perimeter fence in a through front yard is
permitted to be erected further forward that the
abutting property's front yard if the abutting
property is developed or the front setback line if
the abutting property is undeveloped.

2. For any fence in a through front yard exceeding
48 inches in height, landscaping is required to
be planted on the side of the fence facing the
public right-of- way that meets or exceeds the
standards of Section 1289.04(e)(1)D.2.

(2)  Fences within any Agricultural (A) or Agricultural Residential (AR)
Zoning District shall conform to the following requirements:

A.
B.

Section 1289.04(f) applies to all fences.
Front yard. No perimeter fence is permitted on lots less than
two acres in size. For lots greater than two acres in size, a
split rail style perimeter fence may be installed provided it is
no taller than 54 inches. Class 1 and 2 fences are permitted
as accent fences provided they are no taller than 42 inches in
height.
Side yard. Class 1, 2, 3, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.
Corner side yard. Class 1, 2, 3, 4, and 6 perimeter fences and
accent fences are permitted with a maximum height of six feet
with the exception of Class 1 fences which are limited to 36
inches in height.
1. On a lot less than two acres in size, landscaping is
required for any Class 4 fence or any fence taller than
48 inches that is facing a public right-of-way. The
landscaping shall be planted within six feet of the fence
and be located on the right-of-way side of the fence.
The landscaping shall consist of at least one shrub,
tree or similar plant material every four feet on center



(3)

(4)

running the entire length of the portion of fencing that
faces the public right-of-way. The plant materials shall
be of a variety that, at maturity, has a height of not less
than 48 inches and a spread of not less than 24 inches.
The plant material shall be at least two feet tall at the
time of planting. The intent of the landscaping is to
obscure or soften the view of the fence from the right-
of-way.

2. On a lot when the corner side yard abuts a residentially
zoned or used property no perimeter fence greater
than 48 inches in height can be erected further forward
than the abutting properties front yard, or the front
setback line if the abutting property is undeveloped.

Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted with a

maximum height of six feet. Any fence located adjacent to an

alley shall maintain a three-foot setback from the property line
adjacent to such alley.

Fences within any Commercial (CSD-1, NB-1, GB-1, or HS-1) Zoning
District shall conform to the following requirements:

A.
B.

E.

Section 1289.04(f) applies to all fences.

Front yard. No perimeter fence is permitted. Class 1 and 2
fences are permitted as accent fences provided they are no
taller than 42 inches in height. The Planning Commission may
allow Class 1 and 2 perimeter fencing along the edges of
parking lots in areas with high pedestrian activity and along
the perimeter of outdoor eating areas.

Side yard. Class 1, 2, 3, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.
Corner side yard. Class 1, 2, 3, 4, and 6 perimeter fences and
accent fences are permitted with a maximum height of 48
inches.

Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted with a
maximum height of six feet.

Fences within the Downtown Commercial (CBD-1) Zoning District
shall conform to the following requirements:

A.
B.

Section 1289.04(f) applies to all fences.

Front yard. No perimeter fence is permitted. Class 1 and 2
fences are permitted as accent fences provided they are no
taller than 42 inches in height. The Planning Commission may
allow Class 1 and 2 perimeter fencing along the edges of
parking lots in areas with high pedestrian activity and along
the perimeter of outdoor eating areas.

Side yard. Class 1, 2, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.
Class 2 aluminum/wrought-iron style fences are permitted to
be up to six feet in height when located between buildings in



(f)

(9)

(h)

(i)

Historic Downtown Miamisburg and meant to secure narrow
private alleyways.

D. Corner side yard. Class 1, 2, 4, and 6 perimeter fences and
accent fences are permitted with a maximum height of 48
inches.

E. Rear yard. Class 1, 2, 4, and 6 fences are permitted with a

maximum height of six feet.

Fences in any Industrial (RO-1, I-1, I-2) Zoning District shall conform

to the following requirements:

A. Section 1289.04(f) applies to all fences.

B. Front yard. No perimeter fence is permitted. Class 1 and 2
fences are permitted as accent fences provided they are no
taller than 42 inches in height.

C. Side yard. Class 1, 2, 3, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.

D. Corner side yard. Class 1, 2, 3, and 6 perimeter fences and
accent fences are permitted with a maximum height of 48
inches.

E. Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted with a

maximum height of six feet. Class 5 fences are permitted and
shall be no taller than eight feet with any barbed wire, razor
wire, or similar elements being at least six feet above ground
level.
Intersection Visibility. On corner lots no fence or wall shall be
erected, placed, or maintained within the triangular yard space
formed by the intersecting street centerlines and a line joining points
on such street centerlines 50 feet from the point of intersection of the
street centerlines unless reviewed and approved by the City
Engineer.
Swimming Pool Fences. Permanent fencing and gated enclosures
are required for all pools in the City. Fence design shall not produce
a ladder effect on the outside of the fence facing away from the pool
that could aid in unauthorized climbing. Pool fences must include at
least one gated exit with a minimum width of 36 inches wide. This
exit must open outward and be self-closing and self-latching. Where
the self-latching device is a minimum of 54 inches above the bottom
of the gate, the release mechanism shall be located on the pool side
of the gate. The minimum height of pool fences shall be four feet. No
existing pool enclosure shall be removed, replaced or changed in a
manner that reduces its effectiveness as a safety barrier.
Fences Associated with Play Areas. Chain link, wire or similar
fencing up to 12 feet in height may be allowed around part or all of
tennis courts (public or private) or on public parks and playgrounds.
Height of Fences Atop Retaining Walls. A combination fence and
retaining wall may be erected. The retaining wall portion may be
erected up to the level of the higher finished grade. The fence portion
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(k)

()

must be of the class and height permitted within the applicable
district. These measurements shall be made at the point of the
finished grade.

Temporary Fencing. The Planning Commission shall have the ability
to waive the requirements for fencing as outlined in this section to
accommodate temporary fencing needed during active construction
activities taking place on the lot in which the temporary fencing is
being requested.

Fences Required by the Planning Commission or the Board of
Zoning Appeals. The Planning Commission or the Board of Zoning
Appeals may, when acting within their review procedures, exempt a
fence or wall from the provisions of this chapter when it is determined
that the health, safety, or general welfare would be best served by
such an exemption.

In situations where an application is filed with the Board of Zoning
Appeals for a variance to allow for a fence in a front yard, the Board
can consider the neighborhood context, the age of the structure, or
the historic significance of the property to determine if a variance can
be granted.

General Requirements for All Fences.

(1)  All permitted fences shall be uniformly constructed in a
workmanlike manner of any commonly used fence or wall
materials, such as: masonry, wood, chain link, wrought iron,
vinyl or aluminum.

(2)  All fences shall be constructed with the smooth, finished side
of the fence facing outward toward the neighboring property
and all vertical or horizontal support posts facing inside the
property.

(3) The bottom of all fences shall be kept six inches above
drainage swales or watercourses.

(4) Fences that are painted or stained shall be painted or stained
one continuous color and shall be maintained free to peeling
or flaking paint.

(6) If anew fence is being constructed in the same location as an
existing fence, the existing fence shall be removed in its
entirety. This provision is meant to prevent a situation where
a double fence row exists on an individual property.

(6) No fence shall be erected where it prevents or unreasonably
obstructs the use of adjacent property, nor shall a fence be
erected where it would obstruct or prevent the continued safe
use of an existing driveway or other means of access to
adjacent property. In enforcing this provision, the Zoning
Inspector may require a fence to be set back a minimum
distance of not more than two feet from a driveway or property



(m)

(7)

(8)

(9)

(10)

line in order to provide for the safe passage of pedestrians,
bicyclists or vehicular traffic or other safety related concerns.
All Class 1 fences where permitted by this section shall be
subject to site plan review by the Planning Commission as
outlined in Chapter 1294.

Any Class 2 fence shall be permitted to have wire mesh
installed on the interior side of the fence for a height of up to
36 inches. Such wire mesh, or similar material shall have
openings at least one square inch in size, shall be factory
coated with vinyl or a similar material and shall be a dark color
such as black, green, or brown.

All Class 3 fences shall be factory coated with vinyl or a similar
material and shall be a dark color such as black, green, or
brown. Uncoated or raw exposed metal is prohibited.
Prohibited materials: The following materials shall not be used
for any fence or wall:

A. Cast-off, secondhand, or other items not originally
intended to be used for constructing or maintaining a
fence;

Corrugated and galvanized steel or metal sheets;
Plywood, pallets, particle board, paper, visqueen
plastic, plastic tarp, or similar material;

Wire farm-style fencing outside of A and AR Districts;
and

Any other material deemed inappropriate by the
Development Department.

m © OW

Maintenance Requirements.

(1)

(2)
3)

All fences shall be constructed and maintained straight,
plumb, structurally sound and of an even height along its
length, except such deviations as required by grade. Such
fences shall not be allowed to become or remain in a condition
of disrepair including noticeable leaning or missing sections,
broken supports or nonuniform height.

Missing boards, pickets or posts shall be replaced with
material of the same type, color and quality.

Vegetation adjacent to the fence must be maintained cut and
trimmed as appropriate. Any grounds between such fences
and property lines shall be maintained at all times and kept
free from growing or noxious vegetation.

Any landscaping required by this section shall be maintained
in good, healthy condition at all times. Any dead, dying, or
diseased plant material shall be replaced within three months
of its removal.

Shall be amended to read as follows:



1289.04
Definitions. For the purpose of this section the following terms shall
have the definitions as described below.

(@)

(1)
(2)

(3)

(4)

(5)

(6)
(7)

FENCE REGULATIONS.

"Fence" means either a perimeter fence or an accent fence.
"Accent Fence" means structures erected other than on ot
lines or in close proximity to lot lines which have solely an
ornamental purpose, and which do not serve the purpose of
enclosing or partially enclosing.

"Perimeter Fence" means any structure composed of wood,
iron, steel, stone, brick, hedge or other material, including
shrubbery, erected in such a manner and position as to
enclose or partially enclose any premises or part of any
premises or separating premises from adjoining premises.
Trellises or other structures supporting or for the purpose of
supporting vines, flowers and other vegetation when erected
in such a position as to enclose any premises or part of any
premises shall be included within the definition of the word
fence.

"Fence Height" means the distance from the base of a fence
to the top of the tallest point of a support post or pier measured
from the grade immediately adjacent to the fence. The height
of a fence does not include customary decorative elements
such as post caps, finials, and similar items so long as these
items are eight inches or less in height.

"Front Yard" means the area of a lot located between the wall
of a structure and the public right-of-way running the entire
length of the lot along such public right-of-way.

"Rear Yard" means the area of a lot not defined as a front,
side, through front, or corner side yard.

"Side Yard" means the area of a lot located between the wall
of a structure facing a public right-of-way and the wall of the
structure opposite that wall and extending from the edge of
the structure to the property line.

"Corner Side Yard" means the side yard as described above
of a property on a corner lot where the side yard is adjacent
to the frontage of the lot with the longest length. The Zoning
Inspector may designate either side yard of a corner lot as the
"corner side yard" in cases where the "corner side yard" is not
functionally the rear yard of the property.

"Through Front Yard" means the front yard as described
above of a residentially zoned or used property on a through
lot where the functional rear yard of the property fronts a
public street. The "through front yard" is located a distance
equal to 50% of the required front yard setback from the front
property line. Through Front Yards are only present on
through lots with no rear yard, as described above.



(10) "Yard Types lllustration." The following graphic is intended to
illustrate the different yard types as defined above.

FIGURE 1289.04-1 YARD TYPES ILLUSTRATION
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Classification of Fences. The following shall be the classification of

fences and walls for this chapter:

(1)  Class 1: Masonry walls. Free standing structures made of
brick, stone, block or similar masonry materials meant to
enclose or accent an area. For the purposes of this section, a
masonry wall does not include a retaining wall or any wall of
a building.

(2) Class 2: Ornamental iron, wood/vinyl pickets, wood split rail
or similar style of fence (more than 50% open).

(3) Class 3: Chain link or similar woven wire, excluding chicken
wire (more than 50% open).

(4) Class 4: Wood or other materials (less than 50% open).

(5) Class 5: Barbed wire or similar security fencing.



(c)

(d)

(6) Class 6: Hedges.

FIGURE 1289.04-2 FENCE CLASSIFICATION EXAMPLES GRAPHIC
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Permit Required. A fence permit is required to erect, move or replace

an existing perimeter fence or repair 25% or more of an existing
perimeter fence. No perimeter fence or wall shall be erected unless
a permit for such purpose shall have been issued by the
Development Department. A signed application for such a permit
shall be made in writing on a form approved by the Development
Department and shall be accompanied by the following:

(M

(2)
3)

A site plan showing the actual shape and dimensions of the
lot on which such fence is to be constructed; showing the
exact location, height, and length of the proposed perimeter
fence, and showing the location of all structures located on
the lot.

A drawing or specification sheet showing the design, and
construction materials of the proposed fence or wall.

A fence permit fee in the amount specified in Chapter 214 of
the Administration Code.

Placement of Fences.

(1)

Perimeter fences are permitted to be constructed on property
lines and if not on the property line, a minimum setback of two
feet from the property line or other greater required distance
to allow for maintenance of the fence and yard area falling
outside the fenced area shall be provided. This standard is
meant to ensure that a minimum gap of two feet is provided
between parallel-running fences on adjoining properties for
the purpose of allowing the maintenance of the land between
the two fences. It shall be the duty of each property owner to
determine property lines and to ascertain that the fence thus



(2)

constructed does not deviate from the plans as approved by
the Development Department and the fence does not
encroach on another lot or parcel of land. The issuance of the
permit by the City shall not be construed as to mean the City
has determined the fence is not encroaching on another lot,
nor shall it relieve the property owner of the duty imposed on
him or her to determine the location of property lines.

Fences may be located within easement areas, provided
proper permission has been granted from the utility provider
for which the easement has been dedicated.

(e)  Location of Fences.

(1)

Fences within any Residential (R-1, R-2, R-3, R-4), Office
Residential (OR-1), or Office Service (OS-1) Zoning District
shall conform to the following requirements:

A. Section 1289.04(f) applies to all fences.

B. Front yard. No perimeter fence is permitted. Class 1
and 2 fences are permitted as accent fences provided
they are no taller than 42 inches in height.

C. Side yard. Class 1, 2, 3 and 6 perimeter fences and
accent fences are permitted with a maximum height of
48 inches with the exception of Class 1 fences which
are limited to 32 inches in height.

D. Corner side yard. Class 1, 2, 3, 4, and 6 perimeter
fences and accent fences are permitted with a
maximum height of six feet with the exception of Class
1 fences which are limited to 32 inches in height.

1. No perimeter fence shall be installed further
forward than the front wall of the structure on the
corner side yard. Accent fences may be
installed between the structure and the right-of-
way on a corner side provided any such fence
in accordance with section B. above.

2. Landscaping is required for any Class 4 fence
or any fence taller than 48 inches that is facing
a public right-of-way. The landscaping shall be
planted within six feet of the fence and be
located on the right-of-way side of the fence.
The landscaping shall consist of at least one
shrub, tree or similar plant material every four
feet on center running the entire length of the
portion of fencing that faces the public right-of-
way. The plant materials shall be of a variety
that, at maturity, has a height of not less than 48
inches and a spread of not less than 24 inches.
The plant material shall be at least two feet tall



at the time of planting. The intent of the
landscaping is to obscure or soften the view of
the fence from the right-of-way.

3. When the corner side yard abuts a residentially
zoned or used property no perimeter fence
greater than 48 inches in height can be erected
further forward that the abutting property's front
yard or the front setback line if the abutting
property is undeveloped.

E. Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted
with a maximum height of six feet. Any fence located
adjacent to an alley shall maintain a three foot setback
from the property line adjacent to such alley.

F. Through front yard. Class 2 and 6 perimeter and accent
fences are permitted with a maximum height of 60
inches. When located in a through front yard, Class 2
fences are permitted to be as low as 25% open. Class
1 fences are permitted only as accent fences and are
limited to 36 inches in height.

1. No perimeter fence in a through front yard is
permitted to be erected further forward that the
abutting property's front yard if the abutting
property is developed or the front setback line if
the abutting property is undeveloped.

2. For any fence in a through front yard exceeding
48 inches in height, landscaping is required to
be planted on the side of the fence facing the
public right-of- way that meets or exceeds the
standards of Section 1289.04(e)(1)D.2.

(2)  Fences within any Agricultural (A) or Agricultural Residential (AR)
Zoning District shall conform to the following requirements:

A.
B.

Section 1289.04(f) applies to all fences.
Front yard. No perimeter fence is permitted on lots less than
two acres in size. For lots greater than two acres in size, a
split rail style perimeter fence may be installed provided it is
no taller than 54 inches. Class 1 and 2 fences are permitted
as accent fences provided they are no taller than 42 inches in
height.
Side yard. Class 1, 2, 3, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.
Corner side yard. Class 1, 2, 3, 4, and 6 perimeter fences and
accent fences are permitted with a maximum height of six feet
with the exception of Class 1 fences which are limited to 36
inches in height.
1. On a lot less than two acres in size, landscaping is
required for any Class 4 fence or any fence taller than



3)

(4)

48 inches that is facing a public right-of-way. The
landscaping shall be planted within six feet of the fence
and be located on the right-of-way side of the fence.
The landscaping shall consist of at least one shrub,
tree or similar plant material every four feet on center
running the entire length of the portion of fencing that
faces the public right-of-way. The plant materials shall
be of a variety that, at maturity, has a height of not less
than 48 inches and a spread of not less than 24 inches.
The plant material shall be at least two feet tall at the
time of planting. The intent of the landscaping is to
obscure or soften the view of the fence from the right-
of-way.

2. On a lot when the corner side yard abuts a residentially
zoned or used property no perimeter fence greater
than 48 inches in height can be erected further forward
than the abutting properties front yard, or the front
setback line if the abutting property is undeveloped.

Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted with a

maximum height of six feet. Any fence located adjacent to an

alley shall maintain a three-foot setback from the property line
adjacent to such alley.

Fences within any Commercial (CSD-1, NB-1, GB-1, or HS-1) Zoning
District shall conform to the following requirements:

A.
B.

E.

Section 1289.04(f) applies to all fences.

Front yard. No perimeter fence is permitted. Class 1 and 2
fences are permitted as accent fences provided they are no
taller than 42 inches in height. The Planning Commission may
allow Class 1 and 2 perimeter fencing along the edges of
parking lots in areas with high pedestrian activity and along
the perimeter of outdoor eating areas.

Side yard. Class 1, 2, 3, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.
Corner side yard. Class 1, 2, 3, 4, and 6 perimeter fences and
accent fences are permitted with a maximum height of 48
inches.

Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted with a
maximum height of six feet.

Fences within the Downtown Commercial (CBD-1) Zoning District
shall conform to the following requirements:

A.
B.

Section 1289.04(f) applies to all fences.

Front yard. No perimeter fence is permitted. Class 1 and 2
fences are permitted as accent fences provided they are no
taller than 42 inches in height. The Planning Commission may
allow Class 1 and 2 perimeter fencing along the edges of
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(f)

(9)

parking lots in areas with high pedestrian activity and along
the perimeter of outdoor eating areas.

C. Side yard. Class 1, 2, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.

D. Corner side yard. Class 1, 2, 4, and 6 perimeter fences and
accent fences are permitted with a maximum height of 48
inches.

E. Rear yard. Class 1, 2, 4, and 6 fences are permitted with a

maximum height of six feet.

Fences in any Industrial (RO-1, I-1, I-2) Zoning District shall conform

to the following requirements:

A. Section 1289.04(f) applies to all fences.

B. Front yard. No perimeter fence is permitted. Class 1 and 2
fences are permitted as accent fences provided they are no
taller than 42 inches in height.

C. Side yard. Class 1, 2, 3, and 6 perimeter fences and accent
fences are permitted with a maximum height of 48 inches.

D. Corner side yard. Class 1, 2, 3, and 6 perimeter fences and
accent fences are permitted with a maximum height of 48
inches.

E. Rear yard. Class 1, 2, 3, 4, and 6 fences are permitted with a

maximum height of six feet. Class 5 fences are permitted and
shall be no taller than eight feet with any barbed wire, razor
wire, or similar elements being at least six feet above ground
level.
Intersection Visibility. On corner lots no fence or wall shall be
erected, placed, or maintained within the triangular yard space
formed by the intersecting street centerlines and a line joining points
on such street centerlines 50 feet from the point of intersection of the
street centerlines unless reviewed and approved by the City
Engineer.
Swimming Pool Fences. Permanent fencing and gated enclosures
are required for all pools in the City. Fence design shall not produce
a ladder effect on the outside of the fence facing away from the pool
that could aid in unauthorized climbing. Pool fences must include at
least one gated exit with a minimum width of 36 inches wide. This
exit must open outward and be self-closing and self-latching. Where
the self-latching device is less than 54 inches above the bottom of
the gate, the release mechanism shall be located on the pool side of
the gate. Access gates shall be equipped to accommodate a locking
device. The minimum height of pool fences shall be four feet in height
above the finished grade on the side of the barrier away from the
pool. No existing pool enclosure shall be removed, replaced or
changed in a manner that reduces its effectiveness as a safety
barrier.




(h)

(i)

0)

(k)

0

Fences Associated with Play Areas. Chain link, wire or similar
fencing up to 12 feet in height may be allowed around part or all of
tennis courts (public or private) or on public parks and playgrounds.
Height of Fences Atop Retaining Walls. A combination fence and
retaining wall may be erected. The retaining wall portion may be
erected up to the level of the higher finished grade. The fence portion
must be of the class and height permitted within the applicable
district. These measurements shall be made at the point of the
finished grade.

Temporary Fencing. The Planning Commission shall have the ability
to waive the requirements for fencing as outlined in this section to
accommodate temporary fencing needed during active construction
activities taking place on the lot in which the temporary fencing is
being requested.

Fences Required by the Planning Commission or the Board of
Zoning Appeals. The Planning Commission or the Board of Zoning
Appeals may, when acting within their review procedures, exempt a
fence or wall from the provisions of this chapter when it is determined
that the health, safety, or general welfare would be best served by
such an exemption.

In situations where an application is filed with the Board of Zoning
Appeals for a variance to allow for a fence in a front yard, the Board
can consider the neighborhood context, the age of the structure, or
the historic significance of the property to determine if a variance can
be granted.

General Requirements for all Fences.

(1)  All permitted fences shall be uniformly constructed in a
workmanlike manner of any commonly used fence or wall
materials, such as: masonry, wood, chain link, wrought iron,
vinyl or aluminum.

(2)  All fences shall be constructed with the smooth, finished side
of the fence facing outward toward the neighboring property
and all vertical or horizontal support posts facing inside the
property.

(3) The bottom of all fences shall be kept six inches above
drainage swales or watercourses.

(4) Fences that are painted or stained shall be painted or stained
one continuous color and shall be maintained free to peeling
or flaking paint.

(5)  Ifanew fence is being constructed in the same location as an
existing fence, the existing fence shall be removed in its
entirety. This provision is meant to prevent a situation where
a double fence row exists on an individual property.

(6)  No fence shall be erected where it prevents or unreasonably
obstructs the use of adjacent property, nor shall a fence be



(m)

(7)

(8)

(9)

(10)

erected where it would obstruct or prevent the continued safe
use of an existing driveway or other means of access to
adjacent property. In enforcing this provision, the Zoning
Inspector may require a fence to be set back a minimum
distance of not more than two feet from a driveway or property
line in order to provide for the safe passage of pedestrians,
bicyclists or vehicular traffic or other safety related concerns.
All Class 1 fences where permitted by this section shall be
subject to site plan review by the Planning Commission as
outlined in Chapter 1294.

Any Class 2 fence shall be permitted to have wire mesh
installed on the interior side of the fence for a height of up to
36 inches. Such wire mesh, or similar material shall have
openings at least one square inch in size, shall be factory
coated with vinyl or a similar material and shall be a dark color
such as black, green, or brown.

All Class 3 fences shall be factory coated with vinyl or a similar
material and shall be a dark color such as black, green, or
brown. Uncoated or raw exposed metal is prohibited.
Prohibited materials: The following materials shall not be used
for any fence or wall:

A. Cast-off, secondhand, or other items not originally
intended to be used for constructing or maintaining a
fence;

B. Corrugated and galvanized steel or metal sheets;

C. Plywood, pallets, particle board, paper, visqueen
plastic, plastic tarp, or similar material,

D. Wire farm-style fencing outside of A and AR Districts;
and

E. Any other material deemed inappropriate by the

Development Department.

Maintenance Requirements.

(1)

(@)
)

(4)

All fences shall be constructed and maintained straight,
plumb, structurally sound and of an even height along its
length, except such deviations as required by grade. Such
fences shall not be allowed to become or remain in a condition
of disrepair including noticeable leaning or missing sections,
broken supports or nonuniform height.

Missing boards, pickets or posts shall be replaced with
material of the same type, color and quality.

Vegetation adjacent to the fence must be maintained cut and
trimmed as appropriate. Any grounds between such fences
and property lines shall be maintained at all times and kept
free from growing or noxious vegetation.

Any landscaping required by this section shall be maintained
in good, healthy condition at all times. Any dead, dying, or



Section 5.

Section 6.

diseased plant material shall be replaced within three months
of its removal.

Section 1289.05(c) — Hot Tubs - of these Codified Ordinances, which reads

as follows:

(c) Hot Tubs. All hot tubs shall be completely covered when not in use.
In the event a proposed hot tub has more than 150 square feet of
area on the water surface when filled to capacity, all regulations for
swimming pools shall apply.

Shall be amended to read as follows:

(c) Hot Tubs and Spas. All hot tubs and spas shall be completely

covered when not in use with a safety cover that complies with ASTM
F 1346. In the event a proposed hot tub has more than 150 square
feet of area on the water surface when filled to capacity, all fencing
regulations for swimming pools shall apply.

Section 1289.07(b) — Accessory Buildings in Residential Districts - which
reads as follows:

(b)  Accessory Buildings in Residential Districts. In addition to the
general requirements set forth in subsection (a) hereof, all accessory
buildings shall be subject to the following requirements:

(1)

(2)

Location. No accessory building shall be permitted in any yard
other than the rear yard. However, on a corner lot an
accessory building may be erected to the rear of the principal
building in a corner side yard, provided that all other setbacks
are met. In addition, accessory structures measuring no larger
than 144 square feet may be constructed in a through front
yard provided that such structures are adequately screened
with topography and/or vegetation and placed far enough
from the street, in the opinion of the Zoning Inspector, so as
to not diminish the character of the street. Such accessory
structures shall be architecturally compatible with the principal
structure.

Setbacks. A five foot setback shall be observed from all
property lines, except when the structure is a garage, in which
case a ten foot setback shall be observed from the rear lot
line.



Section 7.

(3)
(4)
()

Separation. The minimum distance between any accessory
and principal building shall be ten feet.

Size. No more than 20% of the required rear yard shall be
occupied by accessory structures.

Height. Accessory buildings shall not exceed 15 feet in height.

Shall be amended to read as follows:

(b)  Accessory Buildings in_Residential Districts. In addition to the

general requirements set forth in subsection (a) hereof, all accessory
buildings shall be subject to the following requirements:

(1)

()

(3)
(4)
()

Location. No accessory building shall be permitted in any yard
other than the rear yard. However, on a corner lot, an
accessory building may be erected to the rear of the principal
building in a corner side yard, provided that all other setback
requirements are met. In addition, accessory structures
measuring no larger than 144 square feet may be constructed
in a through front yard provided that such structures are
adequately screened with topography and/or vegetation and
placed far enough from the street, in the opinion of the Zoning
Inspector, so as to not diminish the character of the street.
Such accessory structures shall be architecturally compatible
with the principal structure.

Setbacks. A five (5) foot setback shall be observed from all
property lines, except when the structure is a garage that
abuts an alley, in which case a ten (10) foot setback shall be
observed from the lot lines toward which the vehicular door(s)
face.

Separation. The minimum distance between any accessory
and principal building shall be ten (10) feet.

Size. No more than 20% of the required rear yard shall be
occupied by accessory structures.

Height. Accessory buildings shall not exceed fifteen (15) feet
in height.

Section 1290.01 — Purpose and Intent — which reads as follows:

1290.01

PURPOSE AND INTENT.

The landscaping standards contained in this chapter, as well as those found

elsewhere in this Code are designed to accomplish the following goals:

(@)  Protect the health, safety and general welfare of the public;

(b) Enhance property values;

(c) Improve the appearance of the community through the preservation
of natural resources, trees and native plants;
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(d)
(e)

®
(9)

Maintain the ecological balance of the area;

Screen unsightly equipment or materials from the view of persons on
public streets or abutting properties and buffering from
uncomplimentary land uses;

Promote water conservation through rain water capture, treatment,
and storage, and efficient landscape and irrigation design; and
Promote and protect the health, safety and welfare of the public by
creating an urban environment that is aesthetically pleasing and that
promotes economic development through an enhanced quality of
life.

Shall be amended to read as follows:

1290.01 PURPOSE AND INTENT.
The landscaping standards contained in this chapter, as well as those found
elsewhere in this Code are designed to accomplish the following goals:

(a)
(b)
(c)
(d)
(e)
(f

(9)

(h)

(i)

()
(k)

Protect the health, safety and general welfare of the public;
Enhance property values;

Improve the appearance of the community through the preservation
of natural resources, trees and native plants;

Maintain the ecological balance of the area;

Screen unsightly equipment or materials from the view of persons on
public streets or abutting properties and buffering from
uncomplimentary land uses;

Promote water conservation through rain water capture, treatment,
and storage, and efficient landscape and irrigation design;

Promote and protect the health, safety and welfare of the public by
creating an urban environment that is aesthetically pleasing and that
promotes economic development through an enhanced quality of
life;

Reduce soil erosion and increase infiltration in permeable land areas
essential to stormwater management and aquifer recharge;

Reduce the negative environmental effects of development while
protecting and enhancing the value of developed properties in the
surrounding area;

Encourage preservation of existing trees and other significant
vegetation; and

Reduce the “heat-island” effect of impervious surfaces, such as
parking lots, by cooling and shading the surface area, and breaking
up large expanses of pavement.

Section 1290.03 — Spacing — Which reads as follows:

1290.03 PLANT MATERIAL SPACING.



(@)

(b)
(c)

Plant materials shall not be placed closer than four feet from any
property line unless located within a tree lawn or tree grate in the
public right-of-way and planted with the approval of the City of
Miamisburg.

Where plant materials are planted in two or more rows, plantings

shall be staggered.

Plant materials shall be planted according to the following schedule

(note: these are average spacing requirements. Drive openings,

utilities and other factors may result in larger or smaller spaces

between trees):

(1)  Group A trees: Forty feet on center if streetscape trees. Such
trees with narrow mature crowns spreads (20 to 25 feet),
should be planted thirty feet on-center.

(2)  Group B trees: Thirty feet on center if streetscape trees. Such
trees with narrow mature crowns spreads (15 to 20 feet),
should be planted twenty-five feet on-center.

(3) Group C trees: Varies based upon the intent of the trees.
Group C trees planted with the intention of growing into a
hedge shall be planted in accordance with the plant material
requirements. Those planted as general landscaping trees
may be spread around the site in an aesthetically pleasing and
functional manner and approved at the discretion of the
Planning Commission.

(4) Others: Other plant varieties, such as shrubs, narrow
evergreen shrubs and trees (hedge plantings), shall be
planted in accordance with best practices in order to allow
such plantings to grow into any required sight-proof hedges or
screening facilities.

Shall be amended to read as follows:

1290.03 PLANT MATERIAL SPACING.

(a)
(b)
(c)

Plant materials within bufferyards shall not be planted closer than

four (4) feet from any property line.

Where plant materials are planted in two or more rows, plantings

shall be staggered.

Plant materials shall be planted according to the following schedule

(note: these are average spacing requirements. Drive openings,

utilities and other factors may result in larger or smaller spaces

between trees):

(1)  Group A trees: Forty feet on center if streetscape trees. Such
trees with narrow mature crowns spreads (20 to 25 feet),
should be planted thirty feet on-center.

(2)  Group B trees: Thirty feet on center if streetscape trees. Such
trees with narrow mature crowns spreads (15 to 20 feet),
should be planted twenty-five feet on-center.
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(3) Group C trees: Varies based upon the intent of the trees.
Group C trees planted with the intention of growing into a
hedge shall be planted in accordance with the plant material
requirements. Those planted as general landscaping trees
may be spread around the site in an aesthetically pleasing and
functional manner and approved at the discretion of the
Planning Commission.

(4) Others: Other plant varieties, such as shrubs, narrow
evergreen shrubs and trees (hedge plantings), shall be
planted in accordance with best practices in order to allow
such plantings to grow into any required sight-proof hedges or
screening facilities.

Section 1290.07 — Bufferyards — which reads as follows:

1290.07 BUFFERYARDS.

(a)

(b)

(c)

Location of Bufferyards:

(1) Bufferyards required throughout this Code shall be provided
along the side or rear lot lines of abutting uses or properties.

(2) Bufferyards shall be located solely upon private property and
shall not extend into the public right-of-way.

Bufferyards required:

(1) Bufferyard requirements are listed in each individual zoning
district (Chapters 1242 through 1286) and further
supplemented for certain uses by the standards of Chapter
1296 — Site Design Standards — of this Code.

Bufferyard Design:

(1)  The applicant shall either plant new vegetation or preserve
existing trees or plants within the required buffer provided that
existing trees or plants meet the requirements of this Code.

(2) Trees and other plants required in a bufferyard shall be
spaced throughout and planted within the bufferyard to
achieve the functional screening from adjoining property. The
Planning Commission shall review all bufferyard plans,
including the proposed tree types and spacing in order to
verify that the plans meet the bufferyard requirements
contained in this Code. All bufferyard areas shall be
established with grass, groundcover or muich.

(3) Fences that are required or optional as a replacement for an
evergreen hedge when approved or required by the Planning
Commission shall be placed and designed appropriately so as
to not diminish the character of the surrounding area. Slatted




chain-link or similar woven wire fences are not permitted as
bufferyard screening fences in any zoning district.

(4) Plant Spacing. Where trees or shrubs are required within
bufferyard areas, the spacing shall depend upon the proposed
planting types. The plants shall be spaced in such a way that
the mature crown spreads will grow into a continuous screen
(i.e. deciduous trees with mature crown spreads of 30 feet
should be planted 30 feet OC. Evergreen trees with mature
spreads of 15 feet should be planted 15 feet OC).

(6)  Species. The species shall be drought and salt tolerant. A
mixture of tree species shall be provided in any case where
more than five (5) bufferyard trees (Group A, B or C) are
required. Hedge plantings may be of the same species.

Shall be amended to read as follows:

1290.07 BUFFERYARDS.

(a)

(b)

(c)

Location of Bufferyards:

(1)  Bufferyards required throughout this Code shall be provided
along the side or rear lot lines of abutting uses or properties.

(2)  Bufferyards shall be located solely upon private property and
shall not extend into the public right-of-way.

Bufferyards required:

(1) Bufferyard requirements are listed in each individual zoning
district (Chapters 1242 through 1286) and further
supplemented for certain uses by the standards of Chapter
1296 — Site Design Standards — of this Code.

Bufferyard Design:

(1)  The applicant shall either plant new vegetation or preserve
existing trees or plants within the required buffer provided that
existing trees or plants meet the requirements of this Code.

(2) Trees and other plants required in a bufferyard shall be
spaced throughout and planted within the bufferyard to
achieve the functional screening from adjoining property. The
Planning Commission shall review all bufferyard plans,
including the proposed tree types and spacing in order to
verify that the plans meet the bufferyard requirements
contained in this Code. All bufferyard areas shall be
established with grass, groundcover or mulch.

(3)  Fences that are required or optional as a replacement for an
evergreen hedge when approved or required by the Planning
Commission shall be placed and designed appropriately so as
to not diminish the character of the surrounding area. Slatted
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chain-link or similar woven wire fences are not permitted as
bufferyard screening fences in any zoning district.

(4) Species. The proposed plant species shall be drought and salt
tolerant.

Section 1290.08 ~ Specifications for Plant Materials — which reads as
follows:

1290.08 SPECIFICATIONS FOR PLANT MATERIALS.

(a)
(b)
(c)
(d)

No artificial plant materials shall be used to satisfy the requirements
of this chapter.
Each tree or shrub shall be planted at least 30 inches from the edge
of any paved surface.
For suggested plant materials, refer to the preferred plant list table in
Section 1253.07(1) of these Codified Ordinances.
Prohibited Plant Materials. In order to prevent the spread of disease
and reduce the possibility of damage to infrastructure and buildings,
the following trees are prohibited from new plantings:

(1)  Apple, Malus punila

(2) Bradford Pear, Pyrus calleryana “Bradford”

(3) Box Elder, Acer negundo

(4)  Cottonwood, Aspen

(6)  Siberian Elm, Ulmus Pumila

(6) Moline American Elm, Ulmus Americana “Moline”

(7)  Ginkgo — Female, Ginko biloba

(8) Willow, Salix Species

(9) Honeysuckle

(10) Osage Orange, Hedge Apple, Maclura ponifera

(11) Poplar, Populus species

(12) Russian Olive

(13) Silver Maple, Acer saccharinum

(14) Tree-of-Heaven, Ailanthus altissima

(15) Ash

Shall be amended to read as follows:

1290.08 SPECIFICATIONS FOR PLANT MATERIALS.

(a)
(b)

(c)
(d)

No artificial plant materials shall be used to satisfy the requirements
of this chapter.

Each tree or shrub shall be planted at least 30 inches from the edge
of any paved surface where vehicles overhang.

The use of native plants and shrubs is encouraged.

For suggested plant materials, refer to the preferred plant list table in
Section 1253.07(1) of these Codified Ordinances.



(e)

Plant diversity requirements. Landscaping plans shall provide a

variety of tree and shrub species throughout the site in the form of
streetscape trees, parking lot trees, bufferyard trees, and general site
trees. All landscaping and screening plans shall meet the plant
diversity requirements of the table below:

Table

1290.08-1 Plant Diversity Requirements

Plant Diversity Requirements

Minimum Number of
required or proposed
trees*

Maximum Percentage
of any one species™

Minimum Number of
tree species required”

0-5 1 100%
6-15 2 50%
16-30 3 40%
31-50 5 30%
51+ 6 20%

*Hedge plantings of tree-like shrubs, such as arborvitaes, may be of the
same species and do not have to meet the plant diversity
requirements of this table.

(f)

Prohibited Plant Materials. In order to prevent the spread of disease

and reduce the possibility of damage to infrastructure and buildings,
the following trees are prohibited from new plantings:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(19)
(16)
(17)
(18)

Apple, Malus punila

Bradford Pear, Pyrus calleryana “Bradford”

Box Elder, Acer negundo

Cottonwood, Aspen

Siberian Elm, Ulmus Pumila

Moline American Elm, Ulmus Americana “Moline”
Ginkgo — Female, Ginko biloba

Willow, Salix Species

Honeysuckle

Osage Orange, Hedge Apple, Maclura ponifera
Poplar, Populus species

Russian Olive

Silver Maple, Acer saccharinum

Tree-of-Heaven, Ailanthus altissima

Ash

Lythrum virgatum, european wand loosestrife
Pyrus calleryana, callery pear

Any plant material declared invasive by the Ohio
Department of Agriculture
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Section 1292.03(e)(2) — Required yards; parking in front yards — which
reads as follows:

(2)

Required yards; parking in front yards.

A

Off-street parking spaces, open to the sky, may be located in
any yard if the parking facility is located within a commercial
district or an industrial district, except that when a required
nonresidential parking lot or parking area is situated on a
parcel which adjoins a residential district or a residential use,
abutting directly or across a roadway, the respective side or
rear yard setback shall be a minimum of 30 feet, of which the
15 feet nearest the respective property line is developed as a
green belt.

Within all zoning districts, it shall be unlawful to use any non-
hard surfaced portion of the front yard for parking of any motor
vehicles.

In any residential district or on any residentially used property,
no trailer, boat, camper, motor home, travel trailer,
recreational vehicle, or like or similar item may be parked
between the principal structure and any public or private right-
of-way.

In any residential district or on any residentially used property,
not more than two motor vehicles, trailers, boats, campers,
motor homes, travel trailers, recreational vehicles or like or
similar items may be located in either the side or rear yard,
provided that such vehicle is located not less than three feet
from any property line, right-of-way, or easement. However,
more than two operable and licensed motor vehicles are
permitted in any yard if such parking is located on a hard
surfaced driveway.

No vehicle or recreation vehicle may be used for living,
sleeping, or housekeeping purposes while located in any
zoning district unless such use is specifically permitted in the
zoning district in which the parking or activity occurs.

In any nonresidential district, no trailer, boat, camper, motor
home, travel trailer, recreational vehicle or like or similar item
may be located between the principal building and any public
or private street right-of-way.

Parking facilities in any nonresidential district shall be located
outside of all required yards in the zoning district in which the
property is located.



Shall be amended to read as follows:

(2)

Required yards; parking in front yards.

A.

Off-street parking spaces, open to the sky, may be located in
any yard if the parking facility is located within a commercial
district or an industrial district, except that when a required
nonresidential parking lot or parking area is situated on a
parcel which adjoins a residential district or a residential use,
abutting directly or across a roadway, the respective side or
rear yard setback shall be a minimum of 30 feet. A greenbelt,
as defined in Chapter 1230 of this Code, shall also be
provided within this 30-foot setback.

Within all zoning districts, it shall be unlawful to use any non-
hard surfaced portion of the front yard for parking of any motor
vehicles.

In any residential district or on any residentially used property,
no trailer, boat, camper, motor home, travel trailer,
recreational vehicle, or like or similar item may be parked
between the principal structure and any public or private right-
of-way.

In any residential district or on any residentially used property,
not more than two motor vehicles, trailers, boats, campers,
motor homes, travel trailers, recreational vehicles or like or
similar items may be located in either the side or rear yard,
provided that such vehicle is located not less than three feet
from any property line, right-of-way, or easement. However,
more than two operable and licensed motor vehicles are
permitted in any yard if such parking is located on a hard
surfaced driveway.

No vehicle or recreation vehicle may be used for living,
sleeping, or housekeeping purposes while located in any
zoning district unless such use is specifically permitted in the
zoning district in which the parking or activity occurs.

In any nonresidential district, no trailer, boat, camper, motor
home, travel trailer, recreational vehicle or like or similar item
may be located between the principal building and any public
or private street right-of-way.

Separation from Rights-of-Way. Except in Districts zoned
exclusively for single and two-family residential uses and
properties used exclusively for single and two-family
residential uses, all off-street parking facilities located within a
front yard shall be separated from public sidewalks or the
existing right-of-way line (whichever is closest) by a pervious
area landscaped per the provisions of this Code that
measures at least eight (8) feet in width. A full depth minimum
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six-inch tall barrier curb (ODOT Type 6) shall be provided on
the parking lot side of the required landscaping area. In zoning
districts where front yard setbacks for structures are not
required, this standard may be modified or waived by the
Planning Commission during the site plan or Special Use
review process, but all frontage landscaping and screening
standards remain applicable.

Section 1292.03(e)(6) — Wheel stops — which reads as follows:

(6)

Wheel stops. All parking lots shall be provided with wheel stops or
bumper guards so located as to prevent any vehicle from projecting
over the lot or setback lines.

Shall be amended to read as follows:

(6)

Curbing and wheel stops. Where deemed appropriate by the
Planning Commission, the perimeters of parking lots, landscape
islands, access drives and other locations shall be improved with full-
depth concrete curbs (ODOT Type 6) or provided with wheel stops
(wheel stops are only appropriate at the ends of parking spaces, not
along the perimeter of access aisles or on the perimeter of
landscaping areas). Example conditions where such curbing or
wheel stop provisions may be required include, but are not limited to,
the following:

A. To prevent encroachment of a vehicle into any traffic aisle,
pedestrian walkway or sidewalk;

The parking area abuts a wall, fence, or any other structure;
A severe grade change or embankment at the edge of a
parking area;

A landscaping area lacks protection from potential vehicle
encroachment or storm water runoff; or

To prevent any vehicle from projecting over the lot or setback
lines.

m o ow

Section 1293.08(g) — Sign Location with Respect to Frontages — which
reads as follows:

(9)

Sign Location with Respect to Frontages. Sign area permitted by the
virtue of a premise having lot frontage or building frontage shall be
located only along that frontage which generated the permitted sign
area. Up to fifty percent of excess sign area for building signs may
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be placed on any building frontage provided that said sign will not be
viewed primarily from residential property and provided that such
sign(s) transferred to an alternative building wall not exceed a total
size seventy-five square feet in sign area.

Shall be amended to read as follows:

(9)

Sign Location with Respect to Frontages. Sign area permitted by the
virtue of a premise having lot frontage or building frontage shall be
located only along that frontage which generated the permitted sign
area. Excess sign area for building signs not utilized on a building
frontage wall may be placed on any non-frontage wall provided that
said sign will not be viewed primarily from residential property and
provided that such sign(s) transferred to an alternative building wall
not exceed a total size seventy-five (75) square feet in sign area.

Section 1293.09(h) — Temporary Signs — Which reads as follows:

(h)

Temporary Signs.

(1)  Location. Temporary signs may be permitted on any property
within the City of Miamisburg but shall not be permitted within
any public right-of-way.

(2)  Setback. Temporary signs shall be located outside of the
public right-of-way and shall not impact sight-distance for
drivers or pedestrians in the public right-of-way.

(3)  Size. The allowable size of temporary signs varies based on
the zoning district, the use of the subject property and where
they are placed.

(4) Height. The allowable height of temporary signs varies based
on the zoning district, the use of the property and where they
are placed.

(6)  lllumination. Temporary signs shall not be illuminated by
either internal or external sources.

(6) Temporary signs shall be securely fastened or attached to an
approved stationary structure or ground in such a manner as
to prevent swinging or other significantly noticeable
movement.

(7)  Any temporary sign violating the requirements of this or any
other section is declared a public nuisance and the
Development and/or Building Inspection Departments are
authorized to remove the same or cause it to be removed.

(8) Temporary signs shall not be posted on any traffic control
device, utility pole, railroad sign or signal.

(9) Temporary signs shall not have changeable copy.



(10)

(11)

Temporary signs shall be permitted as specified in this
Section, including the Temporary Sign Standards Table
below.

Public issue signs. Public issue signs are allowed in all zoning

districts in the City consistent with the following additional

provisions:

A. Public issue signs shall not be posted on any traffic
control device, utility pole, railroad sign or signal or on
City-owned property.

B. Any public issue sign placed in the public right-of-way
shall be set back not less than fifteen feet from the curb
or fifteen feet from the edge of pavement on streets that
have no curb. Any public issue sign violating the
requirements of this section is declared a public
nuisance and the Development Department is
authorized to remove the same or cause it to be

removed.
C. No public issue signs shall be placed in a median.
D. Any candidate for public office or any public issue or

levy campaign committee wishing to display public
issue signs in the public right-of-way shall obtain a
permit by posting a deposit of fifty dollars ($50.00) in
cash, money order, or cashier's check or certified
check with the Development and/or Building Inspection
Departments. The deposit will be refunded to the
candidate or committee within ten days after the
election.

Shall be amended to read as follows:

(h)

Temporary Signs.

(1)

(2)

)

Location. Temporary signs may be permitted on any property
within the City of Miamisburg but shall not be permitted within
any public right-of-way.

Setback. Temporary signs shall be located outside of the
public right-of-way and shall not impact sight-distance for
drivers or pedestrians.

Size. The allowable size of temporary signs varies based on
the zoning district, the use of the subject property and where
they are placed. Table 1293.09-1 provides for maximum sizes
for temporary signs.

Height. The allowable height of temporary signs varies based
on the zoning district, the use of the property and where they
are placed. Table 1293.09-1 provides for maximum heights
for temporary signs.



(%)

(9)
(10)

(11)

lllumination. Temporary signs shall not be illuminated by

either internal or external sources.

Temporary signs shall be securely fastened or attached to an

approved stationary structure or ground in such a manner as

to prevent swinging or other significantly noticeable
movement.

Any temporary sign violating the requirements of this or any

other section is declared a public nuisance and the

Development and/or Building Inspection Departments are

authorized to remove the same or cause it to be removed.

Temporary signs shall not be posted on any traffic control

device, utility pole, railroad sign or signal.

Temporary signs shall not have changeable copy.

Temporary signs shall be permitted as specified in this

Section, including the Temporary Sign Standards Table

below.

Public issue signs. Public issue signs are allowed in all zoning

districts in the City consistent with the following provisions:

A. Public issue signs shall not be posted on any traffic
control device, utility pole, railroad sign or signal or on
City-owned property.

B. Any public issue sign placed in the public right-of-way
shall be set back not less than fifteen (15) feet from the
curb or fifteen (15) feet from the edge of pavement on
streets that have no curb.

C. No public issue signs shall be placed in a median.

D. Public issue signs shall be permitted in the right-of-way
for a period not more than thirty (30) days before and
ten (10) days after a general, regular, special, or
primary election. Any candidate for public office or any
public issue or levy campaign committee wishing to
display public issue signs in the public right-of-way
shall obtain a permit by posting a deposit of fifty dollars
($50.00) with the Development and/or Building
Inspection Departments. The deposit will be refunded
to the candidate or committee if all public issue signs
are removed within ten (10) days after the election.

F. Any public issue sign violating the requirements of this
section is declared a public nuisance and the
Development Department is authorized to remove the
same or cause it to be removed.
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Section 1293.11(b) — Signs located near the primary vehicular access
point(s) of single and/or two-family residential developments (entranceway
signs) — Which reads as follows:

(b)  Signs Located near the Primary Vehicular Access Point(s) of Single
And/or Two Family Residential Developments (Entranceway Signs).
(1) Residential subdivisions which contain at least fifteen

separate platted, recorded parcels meant for residential

development, one sign located near the primary vehicular

entrance(s), other than those authorized in other sections

hereof, shall be permitted, subject to the following standards:

A. Location. Such sign shall be located near the primary
vehicular entrance to said residential development and
outside of the public right-of-way located and oriented
in a way that does not impact the sight-distance of
drivers or pedestrians in the public right-of-way. Such
signs shall be setback a minimum of five feet from the
public right-of-way.

B. Area. The gross area in square feet of the additional
sign(s) shall be no more than fifty (24) square feet per
sign face.

C. Number. One such sign shall be permitted; however,

the two faces of the sign may be split into two separate
signs and situated on both sides of the main entrance
to the residential development.

D. Height. No such sign shall exceed six feet in height.

E. lllumination. Such signs shall be illuminated by a
concealed, external light source. No such sign shall be
internally illuminated.

F. Landscaping. A landscaping area equal to the sign
area shall be provided around the sign base. The
landscape area shall include living plants aesthetically
located and maintained.

G. Building materials. Such signs shall be built with
durable materials such as brick, stone, wood, wrought
iron fence or earthen mound and not non-durable
materials such as cardboard, paper or cloth.

Shall be amended to read as follows:

(b)  Signs Located near the Primary Vehicular Access Point(s) of Single
And/or Two Family Residential Developments (Entranceway Signs).

(1) Residential subdivisions which contain at least fifteen
separate platted, recorded parcels meant for residential
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development, one sign located near the primary vehicular

entrance(s), other than those authorized in other sections

hereof, shall be permitted, subject to the following standards:

A Location. Such sign shall be located near the primary
vehicular entrance to said residential development and
outside of the public right-of-way located and oriented
in a way that does not impact the sight-distance of
drivers or pedestrians in the public right-of-way. Such
signs shall be setback a minimum of five feet from the
public right-of-way.

B. Area. The gross area in square feet of the additional
sign(s) shall be no more than twenty-four (24) square
feet per sign face.

C. Number. One such sign shall be permitted; however,
the two faces of the sign may be split into two separate
signs and situated on both sides of the main entrance
to the residential development.

D. Height. No such sign shall exceed six feet in height.

E. ltlumination. Such signs shall be illuminated by a
concealed, external light source. No such sign shall be
internally illuminated.

F. Landscaping. A landscaping area equal to the sign
area shall be provided around the sign base. The
landscape area shall include living plants aesthetically
located and maintained.

G. Building materials. Such signs shall be built with
durable materials such as brick, stone, wood, wrought
iron fence or earthen mound and not non-durable
materials such as cardboard, paper or cloth.

Section 1296.28 — Automobile fueling, recharging stations — of these
codified ordinances is hereby repealed.

Section 1296.28 — Automobile Fueling, Recharging Stations — of these
codified ordinances is hereby enacted as follows:

1296.28 AUTOMOBILE FUELING, RECHARGING STATIONS.

Automobile fueling and/or recharging stations are permitted in certain

zoning districts subject to the following standards and conditions:

(@)  The minimum lot size shall be 20,000 square feet.

(b)  When permitted in the subject zoning district, Automobile service
station (not repair garage) uses are permitted as an additional



(c)
(d)

(e)

®
(9)

(h)

principal use on lots with a minimum lot area of 30,000 square feet

and said activities must comply fully with Section 1296.19 -

Automobile Service Stations and Repair Garages — of this Code.

The minimum lot width shall be 100 feet.

The use of the site shall be restricted to those functions relating to

the fueling and/or recharging of automobiles and any accessory

convenience store uses. For automobile service stations or repair
garages, refer to Section 1296.19 of this Chapter. If the proposed
use is to include automobile fueling and/or recharging plus
automobile service or repair uses (when permitted in the applicable
zoning district), the minimum lot area must be 30,000 square feet
and the use must meet all the standards of this Section as well as

Section 1296.19 of this Chapter.

Outdoor activities on the site shall be restricted to the following:

(1)  The display of merchandise in the form of small supplies at
the pump island of lubricating oils, additives, antifreeze,
windshield wiper blades and similar items.

(2) The placement of vending machines if located within or
immediately adjacent to the perimeter of the principal building.
All other merchandise shall be located completely within the
enclosed service station building.

(3)  Accessory car washing within an enclosed building provided
that said facilities are in full compliance with Section 1296.13
- Vehicle Wash Establishments.

All principal structures and pump islands shall be setback at least

fifty (50) feet from any residentially zoned or used property.

Landscaping, Screening and Buffering.

(1)  Where the proposed use abuts a residentially-zoned or used
property, a landscaped buffer at least 25 feet wide shall be
created along the entire length of the property for screening
and buffering purposes. This bufferyard shall contain a solid
fence or masonry wall at least six (6) feet in height and a
dense planting of Group A and C trees (minimum 70% Group
C).

(2)  Where the proposed use abuts and office or service district or
use, a landscaped buffer at least ten (10) feet wide shall be
created along the entire length of the lot for screening and
buffering purposes. This buffer shall contain a dense planting
of Group A and C trees (minimum 70% Group C trees).

(3) The use of slatted chain-link fences is prohibited.

Lighting.

(1) No lighting shall constitute a nuisance or in any way impair the
safe movement of traffic on any street or right-of-way, and no
lighting shall shine or directly illuminate adjacent properties.



(2) Light sources shall meet the requirements of Section 1291.07
of this Code.

(3)  All non-decorative lighting shall be fully cut-off fixtures that do
not emit light rays above the horizontal plane, as certified by
a photometric test report.

(4)  Light bands around rooflines and/or windows or light sources
within buildings and structures intended to project outwards
shall incorporate automatic dimming technology that dims the
light source as the ambient light levels decrease.

(i) Such establishments shall provide litter receptacles of an appropriate
number and location to adequately handle the volume and frequency
of trash generated by customers.

(h)  Ingress and egress drives shall not be more than 40 feet as
measured at the property line.

(k) No more than one curb opening shall be permitted for every 100 feet
of frontage (or major fraction thereof) along any street, with a
maximum of two per frontage.

(1 Driveways opening on traffic lanes leading to the intersection at
which the business is situated shall be located as to provide not less
than 40 feet spacing between the intersection formed by the adjacent
street right-of-way lines and the nearest side of such driveway.
Driveways opening on traffic lanes leading away from the
intersection shall be located so as to provide no less than 20 feet
spacing between the intersection formed by the adjacent street right-
of-way lines and the nearest side of such driveways, measured along
the right-of-way line.

Section 18.

This measure shall take effect and be in full force from and after the earliest
period allowed by law.

Passed:__July 21, 2020 Attested: Ko (ol
Kim Combs, Clerk of Council

Approved: | ) CJ}LLLQ.Q«»Q_ C@-&{bﬁ%

Michelle L. Collins, Mayor




ORDINANCE NO. 6846
AN ORDINANCE APPROVING A MAJOR CHANGE TO THE COURSEVIEW AT
PIPESTONE PLANNED RESIDENTIAL (PR) DEVELOPMENT LOCATED ON CITY
LOTS, PARCEL IDS K46 01422 0009, K46 01422 0023, K46 01422 0024, K46 01422
0025 AND K46 01422 0026 AND TO APPROVE THE COMPANION PRELIMINARY
DEVELOPMENT PLAN FOR THE ABERDEEN PLANNED RESIDENTIAL
SUBDIVISION.

WHEREAS, the agent of the owner of city lots, parcel IDs K46 01422 0009, K46 01422
0023, K46 01422 0024, K46 01422 0025 and K46 01422 0026 has filed an
application with the City of Miamisburg Development Department to
approve a major change to the Courseview at PipeStone Planned
Residential (PR) Subdivision, which was originally approved by City Council
with Ordinance 6801; and

WHEREAS, The City of Miamisburg Planning Commission has reviewed the requested
major plan change in accordance with the provisions set forth in the City
Charter and the Planning and Zoning Code; and

WHEREAS, The City of Miamisburg Planning Commission has found the proposed
preliminary development plan to be consistent with the requirements and
standards of the Planning and Zoning Code; and

WHEREAS, The City of Miamisburg Planning Commission has found that the proposed
preliminary development plan is in conformance with the City of Miamisburg
Comprehensive Plan; and

WHEREAS, City Council has reviewed the Planning Commission’s recommendation on
this matter.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Section 1.

The major change to the “Courseview at PipeStone” Preliminary
Development Plan, originally approved as a part of Ordinance 6801, for the
area of the City located on City Lots, Parcel IDs K46 01422 0009, K46
01422 0023, K46 01422 0024, K46 01422 0025 and K46 01422 0026, such
parcels shown on “Exhibit A", attached hereto and made a part thereof, is
hereby approved.



Section 2.

The Preliminary Development Plan, which constitutes the major change to
the “Courseview at PipeStone” Planned Residential Development, for the
“Aberdeen” Subdivision, as shown in “Exhibit B”, attached hereto and made
a part thereof, is hereby approved. The preliminary development plan shall
be subject to the standards and conditions included in the Preliminary
Development Plan Report, as listed in Section 4 below and incorporated

herein.

Section 3.
The name of the Planned Residential Development known as “Courseview
at PipeStone” is hereby amended to be “Aberdeen’.

Section 4.
The Preliminary Development Plan Report for the Aberdeen Subdivision,
shown in “Exhibit C” attached to this Ordinance and incorporated herein, is
hereby approved.

Section 5.
This measure shall take effect and be in full force from and after the earliest
period allowed by law.

Passed:_July 21, 2020 Attested: Y= i

Kim Combs, Clerk of Council

Approved: mlWM/Q, (\0]) ,Qm

Michelle L. Collins, Mayor




Ordinance #6846
Exhibit A

Location Map for the Aberdeen Subdivision
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Ordinance #6846
Exhibit B

Preliminary Site Plan for the Aberdeen Subdivision
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Planned Residential District
Development Guidelines Report
Aberdeen
9547 Miamisburg Springboro

SECTION 1 - PURPOSE

The purpose of this PUD is to allow the developer to work with the City of Miamisburg to design a
neighborhood-focused development that will include both Lifestyle (empty nester-targeted patio
homes) and Traditional (family-targeted homes) dwellings. The development will include a significant
amount of preserved open space and HOA-maintained areas for the enjoyment of the residents.

SECTION 2 — PERMITTED USES
(a) The following principal uses are permitted in the Aberdeen PR Development:
(1) Single-family dwellings.

(b) The following accessory uses are permitted in the Aberdeen PR Development:
(D Garages, storage sheds, and other accessory structures compliant with the standards of
Chapter 1289 of the Miamisburg Planning and Zoning Code for the exclusive use of
residents for the Aberdeen Planned Unit Development.

SECTION 3 - AREA
The Aberdeen PR Development consists of +/- 42.59 acres of land with the following breakdowns:
e 42.59 acres of single-family developed area (neighborhood lots)

SECTION 4 — DENSITY
The Aberdeen PR Development may contain up to 133 residential units spread over 42.59 acres,
which results in a residential unit density of 3.12 units per acre.

Note: There are two cul-de-sacs of “flex” lots in this development, which may convert from
Lifestyle to Traditional lots in the future. Should this occur, the total lot count may drop
below 133 down to an estimated low count of 127 for an overall density of 3 units per acre.

SECTION 5 - DEVELOPMENT STANDARDS
A. Site Design:
The proposed site design will include up to 133 residential lots spread over +/-42.59 acres.
The development will include a mixture of Lifestyle (between 47 and 88 lots) and Traditional
(between 45 and 80 lots) homes and will incorporate approximately 7.67 acres of commonly-
owned open space and approximately ~0.9 acres of buffer/tree conservation easements along
the perimeter of the development. The main access points are on Medlar Road and
Miamisburg Springboro Pike.

The estimated build-out time for this development is 4-5 years.

Refer to Exhibit 1 — Preliminary Site Plan — attached to this Planned Residential
Development document and incorporated herein, for the preliminary site plan for the
development. Also refer to Exhibit 2 — Preliminary Flex Lot Site Plan — attached to this
Planned Residential Development document and incorporated herein, for a site plan



depicting where and how the lot count would change should some of the Lifestyle lots
convert to Traditional lots.

B. Lot Requirements. The lot requirements for the Aberdeen PR Development are as follows:
€8] Minimum lot area (Traditional): 8,450 square feet
2) Minimum lot area (Lifestyle): 7,280 square feet
3) Minimum lot frontage (Traditional): 65 feet
4 Minimum lot frontage (Lifestyle): 56 feet

C. Yard Requirements. The following yard requirements shall apply to all principal structures
built in the Aberdeen development

Yard Minimum Yard Depth
Traditional
Front 25 feet*
Side 7.5 feet (minimum of 15 feet separation between principal
structures)**
Rear 25 feet**
Lifestyle
Front 25 feet*
Side 5 feet (minimum of 10 feet separation between principal
structures)**
Rear 25 feet**

*Open (on three sides) and unconditioned portions of structures, such as front porches, are permitted
to extend within 20’ of the front property line provided such features are architecturally consistent
with the house.

**The setback requirement increases to 35 feet on the lots that directly abut the perimeter of the
development. Within this 35-foot setback, the 10 feet nearest the adjoining property line are
designated as a buffer/tree conservation easement, which are further regulated in the “Common Open
Space” section below. The remaining 25 feet may be used as standard yard area.

D. Structural Requirements:
Structure requirements for the Aberdeen PUD are as follows:
) Maximum building height: 35 feet.
2) Minimum GFA (single-story**): 1,400 square feet*
3) Minimum GFA (two-story): 1,500 square feet*
*Measurements are exclusive of basements and garages.
**All Lifestyle single-story plans have an optional loft.

E. Building Material Requirements:
Housing units within the Aberdeen subdivision shall be composed of quality architectural
materials including brick, stone, wood, fiber cement board, or vinyl siding. Vinyl siding is
permitted only on limited areas (see Sections a and b below) and as trim material where
appropriate. Where vinyl siding is utilized, such siding shall meet the following minimum
specifications:
(D Siding styles permitted: Clapboard, beaded, shake, board and batten, others
(case-by-case review).




(2)
3)
4)
(%)
(6)

Prohibited siding styles: Dutchlap.

Minimum gauge (thickness): 0.044”

Minimum projection: 5/8”

Other requirements: Reinforced and full rollover nail hem, VSI certified.

Insulation is strongly encouraged for both added rigidity and energy efficiency
benefits.

Lifestyle Homes Building Materials. The exterior materials on the fagades (front,
corner-front, sides and rear) of each Lifestyle house within the Lifestyle portions of
the development, excluding doors and windows, to be brick, stone/faux stone, fiber
cement board, Dryvit, or some other non-vinyl material reviewed and approved by
Miamisburg City Staff on a case-by-case basis, except for cantilevered projections
such as bay windows, gables, areas not directly supported by foundation, and areas
over roof lines which may be an approved architectural vinyl shake or board and
batten as described above, fiber cement board, or some other non-vinyl material
reviewed and approved on a case-by-case basis. Trim, soffits, fascia, gutter boards,
and shutters to be vinyl, aluminum or some other approved material.

No front or corner-front fagade in the Lifestyle portion of the development shall be
entirely fiber cement board - at a minimum, each home shall incorporate a stone or
brick water table across the front and corner-front facades with fiber cement or some
other approved non-vinyl fagade material above the water table. On corner lots the
side elevation fronting on a street shall copy the front facade materials.

Traditional Homes Building Materials. The exterior materials on the facades (front,
corner-front, side, and rear) for each Traditional house within the Traditional
portions of the development, excluding doors and windows, to be brick, stone/faux
stone, Dryvit, fiber cement, an approved vinyl product as described above, or some
other non-vinyl material reviewed and approved by Miamisburg City Staff on a case-
by-case basis.

The front facade of each Traditional house, excluding doors and windows, to be
brick, stone/faux stone, or Dryvit, except for cantilevered projections such as bay
windows, gables, areas not directly supported by foundation, and areas over roof
lines which may be an approved vinyl product as described in above, or fiber cement
board. Trim, soffits, fascia, gutter boards, shutters to be vinyl or aluminum. The other
three elevations, excluding corner-fronts and those areas described below in Section
(1), may be comprised of approved vinyl product as described above.

Each front elevation comprised mostly of siding (i.e. an elevation containing a water
table and fiber cement siding above) shall incorporate a stone or brick water table
across, at a minimum, the front and corner-front facades. The other three (3) sides,
excluding corner-fronts, may be approved vinyl product as described above.

For corner lots, the exterior materials and design of the one side elevation that
directly faces a street shall match the materials and design of the front fagade. This
standard is also applicable to the single-story homes in the Traditional portion of the
development.



(1)

1. Homes backing onto Miamisburg-Springboro, and Pipestone golf course,
and those homes in the “Flex Lot” areas shown on Exhibit 2, should these
homes convert from Lifestyle to Traditional, shall include, on the rear and
side fagades, any of the approved materials from Section (E) except for vinyl.

See Exhibit 3 — Preliminary Building Elevations — attached to this Planned
Residential Development Document and incorporated herein, for examples of the
proposed building elevations and floorplans.

F. Landscaping Requirements:

) Lot Landscaping:
Each lot in both the Traditional and Lifestyle portions of the development will

include the full sodding of the front and side yards and 10’ out from the back
wall of the house in the rear yard. The remainder of each lot will be seeded.
Each lot will also include a shrub treatment as shown in Exhibit 4, plus a yard
tree and a street tree (Group A). Lifestyle lots are required to have one street
tree only (Group A). Each corner Traditional lot will include two yard trees and
two street trees (Group A). Each comer Lifestyle lot will include two street
trees (Group A). Street tree planting locations may vary due to driveway
locations. City staff will work with the builder to coordinate locations in field
if conflicts occur.

The lots that directly abut the perimeter of the development, including along
Medlar and Miamisburg-Springboro, will be treated with bufferyard screening
as described in Section (i) below.

See Exhibit 4 — Preliminary Lot Landscaping Packages — attached to this Planned
Residential Development document and incorporated herein, for example interior lot
landscaping plans.

Open Space and Bufferyards:

Of the +/-42.59 acres being developed, ~7.36 acres (17.4%) will be reserved as common open
space areas for use by the residents and visitors of the development. Further, ~0.9 acres (2.1%)
are designated as tree/buffer conservation areas along the perimeter of the development, which
will be located on private property.

Landscape buffer yards are being installed along Miamisburg-Springboro Road and Medlar
Road and along the boundaries of the site that directly abut developed land per the attached
landscaping plan, labeled Exhibit 5 — Preliminary Landscaping and Buffering Plan — attached
to this Planned Residential Development Document and incorporated herein. Conditions
recommended in the staff report for RZ-04-19 (Ordinance #6846) relating to the buffering and
landscaping along the perimeter must be met by the final development plan.

Owners of the lots containing these buffering easements will be permitted to install fences,
and small sheds (less than 200 sq. ft. in size) within these buffering easements, provided the
level of screening required by the landscaping and buffering plan is not diminished and any
removed vegetation is replaced with an equivalent level of screening.

See Exhibit 5 — Preliminary Open Space and Buffering Plan — attached to this Planned



()]

k)

M

(m)

(n)

(p)

Residential Development document and incorporated herein, for the preliminary open space
and perimeter buffering plan for the site.

Parking Requirements. Each home will have space for a minimum of four off street parking
spaces consisting of a two-car garage and at least two driveway spaces. Street parking will be
permitted as regulated by the City of Miamisburg on residential streets. Each dwelling is
required to provide at least two (2) off-street parking spaces.

Signs. The "RPUD" will have two ground mounted signs adjacent to the site entrance off
Miamisburg Springboro Rd., and two signs off Medlar Rd. The signs will contain a maximum
of 24 square feet of sign area and be a maximum height of 7 feet. The sign will be constructed
on a concrete foundation with applied stone veneer or brick and fencing consistent with
building accents. The sign will be illuminated from a concealed, external source. It will be
located in a landscape bed equal to or larger than the area of the signage. Final design will be
submitted to City for approval. Temporary signs of 32 sq. ft each and 10’ in height will be
allowed to market the community. Once all the lots in the subdivision are sold to a third party
these signs will be removed.

Other Requirements.

(H Fences. Chain-link fences and similar woven-wire fences are prohibited. Refer to
Chapter 1289 of the Miamisburg Planning and Zoning Code for other applicable fence
requirements.

2) Other Standards. Any standards not specifically regulated herein shall be subject to
the Codified Ordinances of the City of Miamisburg and any other applicable guiding
documents.

Site Lighting:
The site will have traditional street lights or solar powered street lights to be approved during
the Final Development Plan.

Utilities:

€3] Underground. All Utilities to serve the Aberdeen site will be located underground.

(2)  Domestic Water and Sanitary Sewer. Water Service and Sanitary Sewer infrastructure
will be designed in accordance with applicable public works and engineering standards.

3) Storm Water. Storm water management will be designed in accordance with the
City's standards and Montgomery County standards.

Mail Delivery:

The location of all cluster box units (CBUs) for combined postal delivery shall be as approved
by the United States Postal Service and found acceptable by the City of Miamisburg.



Exhibits to Design Guidelines Document:

Exhibit | — Preliminary Site Plan

Exhibit 2 — Preliminary Flex Lot Plan

Exhibit 3 — Preliminary Building Elevation Examples
Exhibit 4 — Preliminary Lot Landscaping Packages
Exhibit 5 — Preliminary Open Space and Buffering Plan
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AVAILABLE w/ LOW OR HIGH BRICK SIDES

FISCHER HOMES

s

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018

FISCHER HOMES, INC. ALL RIGHTS RESERVED. CA-2.4



2040 SH WINDOW
wi TRIM SURROUND

CALVIN

48-195
DESIGNER COLLECTION

FIBER COMEF | DANEL
(8MOUTH FINISH)

W! 1X2 VERTICAL
BATTCNS

MQOULDED URETHANE
NENTIL BLOCKS

VINYL
SHAKE SIDING

HORIZONTAL SIDING

(o

2040 SH WINDOW -
wi TRIM SURROUND

(2) 3056 SH WINDOWS
wi TRIM SURROUNO

LR
l-u‘l-'l
N

Wb
LR Y IO |
AN T

“:Ir,f-{ill .il-"l i
LLeTLYY

CHF= =2

“LEOGESTONE" CULTURED
STONE VENEER

wl CABT-STONE SILL

TRIM 3ILL - —

2040 §H WINDOW — — — ——— —
wi TRIM SURROLIND

COASTAL COTTAGE
w! "LEDGESTONE" CULTURED STONE VENEER
wl OPT. SIDE ENTRY GARAGE
AVAILABLE w/ LOW STONE SIDES

FIBER GEMENT PANE!
(SMOOTH FINISH)

Wi 1X2 VERTICAL
DATTENY

MOULDED URETI IANE
DENTIL BLOCKS

BRICK VENEER ——d

HORIZONTAL SIDING

=

2040 SH WINDOW
wi CAST-STONE SILL.

{2) 3US6 SH WINDOWS -
wl CAST-810NE HEAD
wl CAST-STONE Sl L

=

I

BRICK VENEER
TRIMBILL - mom

FrscHer HonEes

CbASTAL COTTAGE

w/ OPT_BRICK VENEER
w/ OPT. SIDE ENTRY GARAGE
AVAILABLE w/ LOW OR HIGH BRICK SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018
FISCHER HOMES, INC. ALL RIGHTS RESERVED.

MOULDED URETHANE
LOUVER
w/ TRIM SURROUND

TRIM SURROUND

VINYL SHAKE SIDING

(3) 2856 SH WINDOWS
wl CAST-STONE SILL
wi TRIM SURROUND

"l EDOESTONE" CULTURED
STONE VENEER
wil CAST-8TONE SILL

WOOD TRIM COLUMNS ON
*LENGESTONE CULTUREN
STONE VENEER BASE

wi CAST-STONE CAP

MOULDED URETHANE
LOUVER
wi! TRIM SURROUND

BRICK VCNCCR

() 2A56 SH WINDDWS
wi CAST-S§TONE SILL

WOOD TRIM COLUMNS ON
“LEDGESTONE" CULTURED
STONE VENEER BASE

vl CAST-STONE CAP

CA-2.6

11119



CALVIN

48-195
DESIGNER COLLECTION

FIRER CEMENT PANEL
(SMOOTII FINISHY

FIBER CEMENT PANEL
(SMOQTH FINISH) b
Wi 1%2 VERTICAL '
BATTENS

HORIZONTAL SIDING

W1 1X2 VERTICAL
BATTENS

2040 SH WINDOW
w/ TRIM HEAD

w/ BOARD & BATIEN
SHUTIERS

TRIM SURROUND

30586 SH WINDOW
w! TRIM SURROUND
w/ BOARD & BATTEN

SHUTTERSY

- HORIZONTAL SIDING

anie SH WINDOW
wi TRIM FIEAD
w/ BOARD 8 BATTEN

BOX BAY -

w! {2) 3056 SH wiNDows |1
wf TRIM SURROUND

SHUTTERS

"WEATHER LEDGE"
CULTURED STONI 3
wi CAST-S1ONE $IIL,

MILLED PORCH COLUMN

TRIM SILL - e <

"WEATHER LEDGE"
CULTURED STONE YENEER
wl/ CAST-STONE SILL

NANTUCKET RETREAT
wi INCLUDED 4-FOOT FRONT GARAGE EXPANSION
W/ "WEATHER LEDGE" CULTURED STONE VENEER
w/ OPT. SIDE ENTRY GARAGE
AVAILABLE w/ LOW STONE SIDES

FIBER CEMENT PANEL
(8MOOTH FINISH)

BRICK VENEER

W 1X2 VERTICAL
BATTENS

2040 SH WINDOW

wi TRIM HEAD

wi BOARD 8 BATIEN
SHUTTERS

TRIM SURRQUND

3056 9H WINDOW
w! TRIM SURROUND
wf BOARD & BATTEN

SHUTYTERS
BOX BAY = = . = =] —- 3056 SHWINDOW
wl (2) 3056 SH WINDOWS e — . ——— ! CAST-STONE | IEAD
w/ TRIM SURROUND j L.f = . ) . a; ;gi:{g‘;@é‘l’\l:r?&h
I - SHUTTERS
BRICK VENEER 3 e Y
. TNANTUCKET RETREAT N kv

MILLED PORCH GOLUYN  —-——ro  —
TRIM SILL

FISCHER FHOMES
S

wi INCLUDED 4-FOOT FRONT GARAGE EXPANSION
w! OPT. BRICK VENEER
w/ OPT. SIDE ENTRY GARAGE
AVAILABLE w/ LOW OR HIGH BRICK SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2018

FISCHER HOMES, INC. ALL RIGHTS RESERVED. CA-2.8

11119



CoastaL CrLAssIC designed. by %

(WITH SIDEENTRY GARAGE)

Pacrric CRAFTSMAN MODERN FARMHOUSE CaMBRIDGE COTTAGE

(WITH OP ITTONAL BRICK} (WITH OPTIONAL BRICK)

designed. by % designed. by ‘% designed by %

Images & Options Available at fischerhomes.com



DELANEY

48-225
DESIGNER COLLECTION

WOODD TRIM GABLE
BRAGKET

{2) 30528H WINDOWS
wi BRICK HEANISILL

lﬁ:ﬂ
_.- o (2)20505H WINDOW
e wl TRIM SURROUND

EXTENDED ROOF W/
- MILLED BRACKETS

FIBER CEMENT PANEL
(SMOOTH FINISH)

BRICK VENEER

I[T"_ﬁ
WOOD TRIM PORCH -~ - -
COLUMNS ;
\
20508H WINDOW \
W BTN HEADYSILL .
J = 1 \, — ——— ——— —— ——— ——
BRICK SILL 3
- - - MOULDED URETHANE
CAMBRIDGE COTTAGE LOUVER w IRICK SILL

w! OPT, BRICK VENEER
{PORCH INCLUDED w/ OPT BRICK VENEER)
AVAILABLE w/ LOW OR HIGH BRICK SIDES

WOOD TRIM GABLE )
BRACKET =,

(2) 30525H WINDOWS
w/ BRICK HEAD/SILL

| 842 (2) 20505H WINDOW
- w! TRIM SURROUND

EXTENDED RQOF W/
MILLED BRACKETS

- - — {2) WS52SH WINDOW
FIBER CEMENT PANEL - . - et > wl TRIM SURROUND
(SMOOTI | FINISH) F ; =

ARICK VENEER

1212

aoa
WQOD TRIM FORCH D D
COLUMNS
2050SH WINOOW - c——"  |” D D \\
w/ BRICK HEAD/SILL ‘\

=

1 1 A _‘_l__

HRICK 8ILL, o om o7 \\

CAMBRIDGE COTTAGE e e e e NG kSl

wf OPT. BRICK VENEER
(PORCH INCLUDED w/ OPT, BRICK VENEER/
SHOWN w/ ALTERNATE SECOND FLOOR)
AVAILABLE w/ LOW OR HIGH BRICK SIDES

F[_\'( HER H( MEN TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018

FISCHER HOMES, INC. ALL RIGHTS RESERVED. DL;%O'%



DELANEY

48-225
DESIGNER COLLECTION

WOOD TRIM GARLE
BRACKET

(2} 30525H WINDOWS

wi BRIGK HEAD/SILL

.~ {2) 2050SH WINDOW
w/ TRIM SURROUND

EXTENDED ROOF w/
MILLED BRACKETS

FIBER CEMENT PANEL
(SMQOTH FINISH)

BRICK VENEER

_ (3190525H WINDOW
i =l = wi BRICK SILL
WOOD TRIM PORCH D D -
COLUMNS .
2050SH WINDOW  ————""" | —— —_ DD =
wi BRICK HEAD/SILL
—

I
1 I

BRICK SILL
MOULDED URETHANE

\
CAMBRIDGE COTTAGE LOUVER w/ BRICK SILI

w/ OPT. BRICK VENEER
(PORCH INCLUDED w/ OPT. BRICK VENEER/
SHOWN w/ OPT, SIDE ENTRY GARAGE)
AVAILABLE w/ LOW OR HIGH BRICK SIDES

WOCOD TRIM GABLE —

BRACKET LY
[~ N,
(2) 30528H WINDOWS
w BRICK HEAD/SILL
612 .~ (2) 2050SH WINDOW
) —— w! TRIM SURRDUND
— - EXTENDED ROOF w/
= — MILLED BRAGKETS
——
4 (2) 30525H WINDOW
FIBER GEMENT PANEL = = wl TRIM SURROUND
[SMOOTH FINISH) — e
BRICK VIENEER e -
[ 12012
1
- [3)30525H WINDOW
.. wi BRICK $11 1
WOOD TRIM PORCH o -4 -
COLUMNS —-
: ez
2050811 WINDOW e -
wi BRIGIK MEADISILL |
{ ] :
A\
CAMBRIDGE COTTAGE
LOUVER w/ BRICK SILL

w/ OPT, BRICK VENEER
{PORCH INCLUDED w/ OPT, BRICK VENEER/
SHOWN w/ ALTERNATE SECOND FLOGOR
& OPT. SIDE ENTRY GARAGE)
AVAILABLE w/ LOW OR HIGH BRICK SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO

CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018 DL-2.4
FISCHER HOMES, INC. ALL RIGHTS RESERVED. o

FIsSCHER HOMES




WOUOD IRIM GABLE
RRACKET

DELANEY

48-225
DESIGNER COLLECTION

(2) 30528H WINDOWS
wi TRIM BURROUND

EXTENGEDN ROOF
w/ MILLED BRACKETS

FIBER CEMENT PANEL -
(SMOOTH FINISH)}
wi 1X2 VERTICAL BATTENS

.,

R&,C TRIM PORLN -
COLUMNS W/
MILLED BRACKETS

20808H WINOOW — =~
wi TRIM SURROUND

"LEDGESTONE" CULTURED
STONE VENEER w/

CAST-5TONE CAP -

TRIM SILL

WOOD TRIM GABLE -,
BRACKET -

" MODERN FARMHOUSE

w/ OPTIONAL CULTURED STONE VENEER
AVAILABLE w/ LOW STONE SIDES

(2) H0523H WINOOWS
w/ TRIM SURRDUND

EXTENQED ROOKF 3
wi MILLED BRACKETS

FIBER CEMENT PANEL
(SMOOTIIFINISI 1)
wi 1X2 VERTICAL BATTENS '-\

|4:12

RS C. TRIM PRCIH
COLUMNS W/
MILLED GRACKETS

2081SH WINDOW -
wi TRIM SURROUND

AT
Toind

y }oirtei-

“LEDGESTONE" CUL TURED
STONE VENEER w/!
CAST-BTONE CAP

TRIM SILL

FISCHER HOMES

" MODERN FARMHOUSE

w{ OPTIONAL CULTURED STONE VENEER
(SHOWN WITH ALTERNATE SECOND FLOOR)
AVAILABLE w/ LOW STONE SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018
FISCHER HOMES, INC. ALL RIGHTS RESERVED.

EXTENDED ROOF W/
MILLCD BRACKET

2080P WINDOW
wi TRIM SURROUND

TRIM SURROUND

2020P WINDOW
w! 1Rit SURROUND

EXTENOEDR ROQF W/
MILLED BRAGKET

2060P WINDOW
wi TRIM SURROUND

30525H WINDOW w/
{2) 2060SH WINDOWS
w! TRIM SURROUND

TRIM SURRCUND

2020P WINDOW
w/ TRIM SURRQUND

DL-2.5

22019



WOOD TRIM GABLE
BRACKET

DELANEY

48-225
DESIGNER COLLECTION

{3) 30525H WINDOWS
w/ TRIM SURROUND

EXTENDED ROOF

wi MILLED BRACKETS : /

FIBER CEMENT PANEL
(SMOOTH FINISH)
wl 1X2 VERTICAL BATTENS

\

EXTENDEO ROOF W/
MILLED BRACKET

2060P WINDOW
Wi TRIM SURRGUNG

E5:12

RSC TRIM PORCH ——_
COLUMNS W/ »
MILLED BRACKETS

=

20505H WINDOW
w/ TRIM S8URROUND

20408H WINDOW
w! TRIM SURROUND

1

“LEDGESTONE" CULTURED -

STONE VENEER wt
CAST-STONE CAP
TRIM SILL - -

2020P WINDOW
wi TRIM SURROUND

" MODERN FARMHOUSE
w/ OPTIONAL CULTURED STONE VENEER
(SHOWN w/ OPTIONAL SIDE ENTRY GARAGE)
AVAILABLE w/ LOW STONE SIDES

WOOD TRIM GABLE -

BRACKET

(2) 3052811 WINDOWS
wf TRIM SURROUND

EXTENDED ROOF

Wi MILLED BRACKETS %

FIBER CEMENT PANEL - |
{SMOOTH FINISH)
wl 1X2 VERTICAL BATTENS

EXTENDED ROQF W/
MILLED RRACKET

— —-—— 20BOP WINDOW
— R e w/ TRIM SURROUND

. 30525H WINDOW w/
— — (2) 20508H WINDOWS
w/ TRIM SURROUND

RSC TRIM POREII - -
COLUMNS W/
MILLED BRACKETS

=
20505H WINDOW e
wi TRIM SURROUND

204NSH WINDOW
w/ TRIM SURROUNO

"LENGESTONE" CULTURED
STONE VENEER wi
CAST-3TONE GAP
RIMSILL e -

~ MODERN FARMHOUSE

w/ OPTIONAL CULTURED STONE VENEER
{SHOWN WITH ALTERNATE SECOND FLOOR
& OPTIONAL SIDE ENTRY GARAGE)
AVAILABLE w/ LOW STONE SIDES

2020P WINDOW
wi TRIM SURRDUND

FISCHER HOMES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2018

FISCHER HOMES, INC. ALL RIGHTS RESERVED. DL-2.6

2.20.19




MOULDED \RETHANE
GABLE BRACKETS

DELANEY

48-225
DESIGNER COLLECTION

2020P WINDOW
w TRIM BURROUND

0525H WINDOW w! URD
AHIATIEN SHUTTERB
AND TRIM FIEADISILL : HORIZONTAL SIDING
VINYL SHAKE SIDING
HORIZONTAL SIDING
12 12
L] v
1
20505H WINDOW e = = N
wi BRICK SILL AND ) e -
8RO & BATTEN SHUTTERS l
- .
-
BRICK VENEER 48 e B
} - 2030P WINDOW
MILLED PORCH COLUMN -~ WESTERN CRAFTSMAN w/ BRICK SILL
BRICK SILL = w/ BRICK VENEER
AVAILABLE w/ LOW OR HIGH BRICK SIDES
MOULDED UHL FHANL-
GABLE BRACKETS \
.\" "
¥ 6:{2
L 2020 WINDOW
w! TRIM SLIRROUND
3082SH WINDCW wi IRD I G2
e L oy ..~ HORIZONTAL SIDING
. -—  VINYL SHAKE SIDING
|IORIZONTAL SIDING s == ey =] - — 20GARH WIHDOW w BRD
] — ™ 1 & AATTEN SIIUTTERS
- AND TRIM SIi.
M ] ] — —1 b— -
- =T W WS 12
[PRFAY S AR A A =]
v AR AR YY) AEMAR ] L2z
' D 1
2050SH WINDOW - = = =
wi BRICK SILL AND o - 1
BRD & BA[TEN SHUTTERS
-,
BRICK VENEER  — - - - N
" y 20367 WINDOW
ST WESTERN CRAFTSMAN w! BRICK SILL

MILLED PORCH COLUMN - .~

DRICK SILL S

FISCHER HOMES

w! BRICK VENEER
(SHOWN WITH ALTERNATE SECOND FLOOR )
AVAILABLE w/ LOW OR HIGH BRICK SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO

CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018
FISCHER HOMES, INC. ALL RIGHTS RESERVED.

DL-2.9

2.20.19



MOULDED UTIE THAM: -
GCADLE BRACKETS \

DELANEY

48-225
DESIGNER COLLECTION

30528H WINDDW wi IVHE -
A BATTEN SHUTTERS
AND TRIM HEADISILL é

—3A N

HORIZONTAL SIDING

20508H WINDOW
w/BRD 8, BATTEN
SHUTTERS

"WEATHER LEDGE™
CULTURED STONE VENCER
MILLED PORCH COLUMN

TRIM SILL

MOUUNDED IRETUHAME-
GABLE BRACKETS

WESTERN CRAFTSMAN

w/ OPTIONAL CULTURED STONE VENEER
AVAILABLE w/ LOW STONE SIDES

30525H WINDOW wi Btl3
& BATTEN SIIUTTERS
AND TRIM HEAD/SILL

HORIZONTAL SIDING

-

|6:1‘.!

b

o 4
Mg " = -

s = =1 - =

20505H WINDOW

wi BRD & BATTEN
SHUTTERS

A LR
i)
=~1- m M=t SN

- ,

*WEATHER LEOGE® -
CULTURED S (ONE VENEFR
MILLED PORCI COLUMN -

TRIM SILL

FISCHER HOMES
— . E—

WESTERN CRAFTSMAN

w! OPTIONAL CULTURED STONE VENEER
(SHOWN WITH ALTERNATE SECOND FLOOR)
AVAILABLE w/ LOW STONE SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018
FISCHER HOMES, INC. ALL RIGHTS RESERVED.

2020P WINDOW
wi TRIM SURROUND

HORIZONTAL SIDING

VINYL SHAKE SIDING

2040P WINGOW
wl TRIM SURROUND

2020F WINDOW
w/ TRIM SURROUND

HORIZONTAL SIDING

VINYL SHAME SIDING
- 5251 WDV wi RO
& HATTEN SHUTTERS

AND TRIM SILL

20207 WINDOW
wi TRIM SURROUNC



MOULDED AiiE THANE:

DELANEY

GABLE DRACKETS N

48-225
DESIGNER COLLECTION

05F5H WINDOW withn
& BATTEN SHUTTERS
AND TRIM HEAD/SILL

HORIZONTAL SIDING

JB‘.%E
o

14

)
1

i
71 'I.I :fbl( I.-

ALY RS LNV

20508H WINDOW
w! BRD & BATTEN
SHUTTERS

"WEATHER LEDGE" ¥
CULTURED STONE VENEER
MILLED PORCH COLUMN - —

TRIM SILL

14OULDED UTE THANE -
N

GABLE BERACKETS

WESTERN CRAFTSMAN
w/ OPTIONAL CULTURED STONE VENEER
(SHOWN w/ OPTIONAL SIDE ENTRY GARAGE)
AVAILABLE wi LOW STONE SIDES

J0525H WINDO'W wi BIO
& BATTEN SHUITERS
AN THIM HEAISILL ¢2

IIORIZONTAL BIDING .

2050SH WINDOW e
wi BRO & BATTEN

SHUTTERS

"WEATHER LEDGE" =
CULTURED STONE VENEER
MILLED PORCH COLUMN

TRIM SILL

FISCHER HOMES
7

[<

~ WESTERN CRAFTSMAN

w/ OPTIONAL CULTURED STONE VENEER
(SHOWN WITH ALTERNATE SECOND FLOOR
& OPTIONAL SIDE ENTRY GARAGE)
AVAILABLE w/ LOW STONE SIDES

“

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018
FISCHER HOMES, INC. ALL RIGHTS RESERVED.

2020P WINDOW
wi TRIM SURROUND

HQRIZONTAL 8IDING

VINYL SHAKE SIDING

2040SH WINDOW w/
BRD & BATTEN SHUTTERS

- 2030P WINDOW
wi! TRIM SURROUND

= B0GP WINDOW

el TR SUHROUND

.- -——— HORIZONTAL SIDING

VINYL SHAKE SIDING

- —— JNGZ51 WINDOW w/ BRD

& BATTEN SHUTTERS
AND TRIM SILL

= 20408H WINDOW w/

BRO & BATTEN SHUTTERS

2030P WINDOW
wi TRIM SURROUND



MOULDED URETHANLE
GABLE BRACKET

FINER CEMENT PAMLL
{SMOOTH FINISH}

wi 1X2 VERTICAL BATTENS
EXTENDED RQOF

wi MILLED BRACKETS

20525H WINDOWS
wi TRIM SURROUND

VINYL SHAKE SIDING

2440P WINDOW
w/ TRIM SURROUND

WOOD TRIM —r——
PORCH COLUMNS

24508H WINDOW "

wi TRIM SURROUND

DELANEY

48-225
DESIGNER COLLECTION

HORIZONTAL SIDING

T~ TRIM SURROUND

"LEDGESTONE® GULTURED
STONE VENFEER w!
CAST-BTONE CAP

TRIM SILL ! =

MOUI DED URETHANE
GABI.E BRACKET

FUER CERICH T PANEL
{SMOOTH FINISH)

wi 1X2 VERTICAL BATTENS
EXTENDED ROOF

wi MILLED BRACKETS

28525H WINDOWS
w/ TRIM SURROUND

VINYL SHARE SiDING

2446P WINDOW  — ——— -

w! TRIM SURROQUND

WOOD TRIM m—_p
PORCI GGLUMNS

24508H WINDOW - —

wf TRIM SURROUND

2424 WINOOW
wi TRIM SURRQUND

NANTUCKET RETREAT
w! OPTIONAL CULTURED STONE VENEER
AVAILABLE w/ LOW STONE SIDES

30525H WINDOW AND
{2) 245250 WINDOWS
w! TRIM SURRQUND

~- HORIZONJAL SIDING

T T =1 TRIM SURRQUND

"LEDGESTONE® CULTURED

STONE VE: Rwi
CAST-OTONE CAP
FRIM SILL

FISCHER HOMES

2424P WINDOW
wi TRIM SURROUND

NANTUCKET RETREAT

w/ OPTIONAL CULTURED STONE VENEER
[SHOWN WITH ALTERNATE SECOND FLOOR)
AVAILABLE w/ LOW STONE SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2018

FISCHER HOMES, INC. ALL RIGHTS RESERVED. DL'%‘

=

=



MOULDED URETHANE .

GABLE BRACKET

FIBER GEMENT FANEL —- _
(SMOOTH FINISH) -
wl 1X2 VERTICAL BATTENS

DELANEY

48-225
DESIGNER COLLECTION

EXTENDED ROOF ~ -— -
w/ MILLED BRACKETS

28525H WINDOWS
w! TRIM SURRQUND

VINYL SIAKE SIDING

244D WINDOOW
w! TRIM SURRCUND

WOQOD TRIM
PORGH COLUMNS

24505H WINDOW
wi TRIM SURROUND

‘LEDGESTONE" CULTURED -
STONE VENEER w/
CAST-STONE CAP

TRIMSILL  —— ~eem™™

—

wi OPTIONAL CULTURED STONE VENEER
(SHOWN w/ OPTIONAL SIDE ENTRY GARAGE)
AVAILABLE w/ LOW STONE SIDES

MOULDED URETHANE .

GABLE BRACKET

FIBER CEMENT PANEL
{SMOOTH FINISH)
w! 1X2 VERTICAL BATTENS

EXTENDED ROOF
wi MILLED BRACKETS

28528H WINDOWS
w/ TRIM SURROUND

VINYL SHAKE SIDING —]

2440P WINDOW
w/ TRIM BURROUND

[T IR AT s

(SRR N ER AR
) 1 LLp ¥}
i) AN

IRy
1

WOOD TRIM
FORCH COLUMNS

2450SH WINDOW
wi TRIM SURRDUND

"LEDGESTONE" CULTURED -~ -

STONE VENEER w¢
CAST-STONE CAP
TRIM SILL et "

— NANTUCKET RETREAT
wi OPTIONAL CULTURED STONE VENEER
(SHOWN WITH ALTERNATE SECOND FLOOR
& OPTIONAL SIDE ENTRY GARAGE)
AVAILABLE wi LOW STONE SIDES

FISCHER

Ty

R HOMES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2018
FISCHER HOMES, INC. ALL RIGHTS RESERVED.

— 3D525H WINDDW AND

(2) 24525H WINDOWS
wl TRIM SURROUND

_.~— HORIZONTAL SIDING
- TRIM SURROUND
- 244DP WINDOW

w! TRIM SURROUND

2424P WINDOW
w/ TRIM SURRQUND

~—  J0528H WINDOW AND

{2) 24525H WINDOWS
wi TRIM SURROUND

HORIZONTAL SIDING

TRIM SURROUND

2440P WINDOW
wi TRIM SURROUND

2424P WINDOW
wi TAIM SURRQUND



MOULOED URETHANR
GABLE BRACKET

FIBER CEMENT PANEL
(SMOOTH FINISH)

wi 1X2 VERTICAL BATTENS

EXTENDED ROOF s
w! MILLED BRACKETS

28525H WINDOWS
wi TRIM SURRDUND

VINYL SHAKE SIDING
2440P WINDOW

wl TRIM SURROUND

WOODTRIM ~ —-- -
PORCH COLUMNS

2450511 WINDOW -

wi CAST-BTONE SILL

DELANEY

48-225
DESIGNER COLLECTION

)
1612
Jo

LEDGESTONE" CUL FTURED
STONE VENEER COLUMN
BASE w/ GAST-STONE CAP

BRICK SILL su—N

MCULDED URETHANE
BABLE BRACKET

FIBER CEMENT PANEL
{SMOOTH FINISH)

wi 1X2 VERTICAL BATTENS
EXTENOED ROGF

wi MILLED RRACKETS

2862SH WINDOWS
wi TRIM SURROUND

VINYL SHAKE SIDING

2440P WINDOW
w! TRIM SURROUND

WOOD TRIM - — ——
PQORCH COLUMNS

24505H WINDOW s

wi CAST-STONE SILL

—

ANTUCKET RETREAT

wi BRICK VENEFER

AVAILABLE w/ LOW OR HIGH BRICK SIDES

0:12

.13

"LEDGESTONE" CULTURED
STONE VENEER COLUMN
BASE w/ CAST-S1ONE CAP
BRICK SILL -

FISCHER HOMES

%J

NANTUCKET RETREAT

w/ BRICK VENEER

(SHOWN WITH ALTERNATE SECOND FLOOR )
AVAILABLE w/ LOW OR HIGH BRICK SIDES

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO

CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT ©2018
FISCHER HOMES, INC. ALL RIGHTS RESERVED.

BRICK VENEER

2424P WINDOW
w! CAST-STONE SILL

30528H WINDOW AND
(2) 24528H WINDOWS
Wi TRIM SURROUND

HORIZONTAL SI0I§G

BRICK VENFER

2424P WINDGW
wl CAST-STONIZ §li



Brria Vista desigred. %

IWTTHTOP TTONAL BRICK & DORMERS:

AMERICAN CLASSIC ENcrisH ErLrcaNncE Paciric CRAFTSMAN

designed b desigued, b drsigned by
7 of g Y L% 7 Y

Images & Options Available at fischerhomes.com

Our Plans Include You



Pacrric CRAPTSMAN desipped by %

(WITHOPFIONALSTONEVENEER & QP TTONAL FHREF-CARINTEFGRATEFD FRON PENTRY GARAGE

Coastar Crassic NANTUCKET RETREAT WESTERN (CRAFTSMAN
(WITTTOPTIONAT STONEVENFER & (WTHITOPEITONAL BRICK \"I',,\'I-’.Iil(:i (\Y TUIT OPLTONAL F'TTREF-CAR
OPUTONALSIDELN I'RY GARAGE) INTEGRATED FRONTENTRY GARAGH)

designed by % designed. by % desipned by %

Images & Options Available at fischerhomes.com

Our Plans Include You



ALy

AMERICAN FARMHOUSE designed. by %

INTUHSTDE I ERY GARAGLE)

WesTERN CRAFTSMAN MODERN FARMIOUSE AMERICAN CLASSIC

WL OPTTONAL BRIGK?

./icr.(g'«:czt by % d,(,szyucd by l%? dcs(guui by ‘%7

Images & Options Available at fischerhomes.com

Our Plans Include You



-

WeSTERN CRAFTSMAN A %

MOoODERN FARMHOUSE AMERICAN CLASSIC CAMBRIDGE COTTAGE

(W ITTOPTIONAL BRICK) (WITTHOPI'TONAL HRICK)

designed. by % desgpued. by % designed. by %

Images & Options Available at fischerhomes.com

Our Plans Include You



Desxgner Ca[fectwn 3 “|,

Approximately 1985 sq ft and Up

CoastaL CLASSIC Sy %

AMERICAN CLASSIC WESTERN (CRAFTSMAN

(WITTLORTTONAL HRICK) IWITTTOPTIONAL S FONES

designed by =3 a d/,stynul by - )
PN TN
(o (o

Images & Options Available at fischerhomes.com

Our Plans Include You



Des‘_c‘yncr' Co[[ectian;.-_; |

== il i

A
2l

MopERN FARMHOUSE desigred. by %

(WITIESIDE ENTRY GARAGE & OPTTONAL BRICK)

CoasrtaL CrLassic NANTUCKET RETREAT CAMBRIDGE COTTAGE

(WITITOPTTONAL BRICK)

destgned. by % designed. by % designed by %

Images & Options Available at fischerhomes.com

Our Plans Include You



Col[edian:-

WisTERN CRAFTSMAN desigued 0y %ﬂ

0
WHTH UL TTONAL STONFVENEER O TTONAL VHRFE-CARINTEGRATED FRONTUNTRY GARAGE}

ENGLISH ELEGANCE AmrricaN CLASSIC CoastaL CrAssIC
i‘;\\”[ PITOPTTONAL SINEENTRY GARAGT IWILTTTORPTTONAL STONEVENEER &

OPUTONAL THRER-CARINTEGRALED
FRONFENTRY GARAGES

designed by % desigued by % designed by %

Images & Options Available at fischerhomes.com

Our Plans Include You



I FiSCHER HOMES ||

welcome home.

Bucks CoOuNTY RETREAT Hyvpe Park CoTTaGE CAMBRIDGE COTTAGE

designed. by % designed by % designedd by %

Images & Options Available at fischerhomes.com

Our Plans Include You



SPRINGFIELD

46-176
DESIGNER COLLECTION

MOW, £ URETIIANE LOUVER
/ wi TRIM SURROUND
By
HORIZONTAL SIDING — : 1
—IB—
o = __———— HORIZONTAL SIDING
4 — =t = h,- TRIM SURROUND
(2) 3056 SH WINDOWS Z . 5 = = : /—
WIRMHCADISILG ] = an = - y
PANEL SHUTTERS - SN HH : || i
3056 SH WANDOY = [][I Il
Wi TRIM SILL & PANEL — —] | [—— : "
SHUTTERS -
TRIM SILL =
_——— MOULDED URETHANE LOUVER
e w/ TRIM SLURROUND
—
A -
HORIZONTAL 5tDING —_—
= : ————— HORIZONTAL SIDING

= > -

— — - e 3055 SH WINDOW

(2} 2056 8H WINDOWS ———_ . {7~
wl TR NEAOSIL & ~{]
PANEL SHUTTERS >~

— ) - w/ TRIM HEAD/SILL
_'_ _: = - - 11 A PANEL SHUTTERS

([T

MIEEIE =1E
i S I mIE

3056 SH WINDOW
w/ TRIM SILL & PANEL

SHUTTERS

TRIM SILL

FISCHER FHOMES

(4? ]
<

AMERICAN CLASSIC

SHOWN w/ OPT. SIDE ENTRY GARAGE

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO

CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019 SP.2.1
FISCHER HOMES, INC. ALL RIGHTS RESERVED. Lo



SPRINGFIELD

46-176
DESIGNER COLLECTION

B3I NN URETHANE LOUVER
" wiBRICK HEADISILL

|

BRICK VENEER —— | 10
__—— BRICKVENEER

BRICK HEAD

{2) 3058 SH WINDOWS
w! BRICK HEAD/SILL & __\
PPANEL SHUTTEMS

3056 SH WINDOW |
wi BRICK SILL & PANEL He—s T = =
SHUTTERS

TRIM SILL

AMERICAN CLASSIC

SHOWN W/ OPT.BRICK VENEER
(AVAILABLE w/ LOW OR HIGH BRICK SIDES})

MOULDEDURETHANE LOUVER
/w) BRICK HEAD/SILL

BRICK VENEER  ————u_ | !I]I ;

‘_______,_’~——_ BRICK VENEER

23058 SH WINDOW
w/ BRICK HEAD/SILL
& PANEL SHUTTERS

{2) 3050 SH WINDOWS e,
wi BRICK HEAL/SILL &
PANEL SHUTTERS

1086 SH WINDOW

Wi BRICK SILL & PANEL —

SHUTTERS e
—

TRIN SILL

AMERICAN CLASSIC
SHOWN wi OPT. SIDE ENTRY GARAGE
SHOWN W/ OPT BRICK VENEER
(AVAILABLE w/ LOW OR HIGH BRICK SIDES)

Fisc HER HOMES TO INCORPORATE NEW AND IMPROVED PRODUCTS,
» ' FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO

¥
“ CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019 SP-2.2
FISCHER HOMES, INC. ALL RIGHTS RESERVED. Ll




SPRINGFIELD

46-176
DESIGNER COLLECTION

WOOD TRIM GABLE
BRACKET — MOULDED URETHANE
/\\ BRACKET

Il == VIHYL SHAKE SIDING

MOULDED (IHE THIAN Em——
BRACKET

) TH2BP WINDOWS

pare” wi TRIM SURROUND

| jo— V% THIM BAND

VINYL SHAKE SIDING ——.|
EXTAM BANG. ——_ |
7
MOULDED Ut 3 At e

BRACKET
HORIZONTAL SIDING e
e

| ) SN HORIZONTAL SIDING

” = TRIM S8URROUND

12) s waroes ————— 1 | —
w1000 SURABUND

10565H WINDOW
w/ TRIM SURROUND

FRIM SILL

WESTERN CRAFTSMAN

MOULDED URETHANE

/' BRACKET

= VINYL SHAKE SIDING

WOOD TRIM GARLE
RARACKET e

MOULDED INE I Al e
BRACKET

VINYL SHAME SITING B
1X TRIM BAND gl

10 168207 WINDOWS
#! TRd SURROUND

————1X TRIM BAND
-~

MOULLED LIRER) b—— T
BRACKET ]
HORIZONTAL SIDING | -

=% - —~ HORIZONTAL SIDING
Wm oD [P = I | =
s — S———— (3) 20505H WINDOWS
- T {— wi TRIM SURRQUNL
30565H WINDOW
wi TRIM SURROUND ———-
‘..___'___...-' =
TRIM SILL —
WESTERN CRAFTSMAN
SHOWMN w/ OPT. SIDE ENTRY GARAGE
F[g( 'HER H(‘ IMES TO INCORPORATE NEW AND IMPROVED PRODUCTS,
: 7 FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019 SP-2.3
FISCHER HOMES, INC. ALL RIGHTS RESERVED. 2152019




SPRINGFIELD

46-176
DESIGNER COLLECTION

WOOD TRIM GABLE
BRACKET K //\ MOULDED URETHANE
BRACKET
'
o VPV SHAKE SIDING
MOULDED LHETHAN——__ |
BRACKET
I3} 1B26P WINDOWS
VINYL SHAKE SIDING ——_| —" wl TRIM SURROUND
1X TRIM BAND ~ | 1X TRIM BAND
MOULDEG UIE T >
BRACKET
BRICK VENEER —————__ | ‘\‘k\L
b BRICK VENEER
I I05SH WINDOWS————__ |
W BRICK HEAD/SILL
BRICK HEAD
30565H WINDOW
wi BRICK SILL
TRIM SILL
WESTERN CRAFTSMAN
SHOWN W/ OPT BRICK VENEER
{AVAILABLE w/ LOW OR HIGH BRICK SIDES)
WOOD TRIM GABLE
BRACKET K /\ MOULDED URETHANE
BRACKET
| VINYL SHAKE SIDING
MOULDED 4HE: 1AM E———
BRACKET
1% 1626 WINDOWS
VINYL S1AKE SIDING = wd THIM SURROUND
X TRIMBAND ————_ /—_—~1XTRIM BAND

&

MOULDED (HETFeAHi— <]
BRACKET

BRICK VENEER ———‘--..___H‘
12) ITBEEH WNDDWE ———__}
i DRUCH HEAIRNL

3056SH WINDOW

\ BRICK VENEER
"= {3) 3056SH WINDOWS

wi BRICK HEAD/SILL

w/ HRICK SILL

TRIM SILL

FISCHER HOMES

WESTERN CRAFTSMAN

SHOWN w/ OPT. SIDE ENTRY GARAGE
SHOWN W/ OPT BRICK VENEER
(AVAILABLE w/ LOW OR HIGH BRICK SIDES)

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019 SP-
FISCHER HOMES, INC. ALL RIGHTS RESERVED.



SPRINGFIELD

46-176
DESIGNER COLLECTION

— WODD TRIM GARLE

7" ArACKeT
_,_.-"'_'.-Fr.-_".-r.-
o

MOULDED URETHANE
LOUVER w/ TRIM SURROUND

~
12 12
W2 ;

!5:1?

A
FIRER CEMENT PANEI
(SMOOTH FINISH) wi 1x2 N
VERTICAL BATTENS 1
HORIZONTAL SIDING =——. T - r = —— —
2 30BN AN —— = =8 4 = i wrl - || “ \
e T SO s e = = =4 x HORIZONTAL SIDING

¥ . . E =

30565H WINDOW = * = | = 1, - LIl | TRIM SURROUNO
CAGTIENL G i - g > " II 'LEDGESTONE' CULTURED
RS.C PORCH = 4 =il el " L AT rop S0 ; — $TONE VENEER w/
COLUMN w/ BRACKET e - o " “ CAST-STONE CAP

—_—

LEDGESTONE' CUI IUBED 5708} -—/

VENEER w! CAST-STONE CAP

TRIM SILL MODERN FARMHOUSE

SHOWN W/ CULTURED STONE VENEER
(AVAILABLE w/ LOW STONE SIDES)

WOQD TRIM GARLE

MOULDED (RETHANE
LOUVER w! TRIM sunnh /

FIBER CEMENT PANFL
(8MOQ TH FINISH) wi 1%2 =
VERTICAL BATTENS 1

HORIZONTAL SIDING -
I —_— - M~ A "
a HORIZONTAL SIDING
(2} 90508H f—
wi TRIM SURROUND (3) 3056SH WINUOWS
30588H WINDOW w! TRIM SURROUND
w! TRIM SURROUND LEDGESTONE' CULTURED
COLUMN w/ BRACKET -
.

'LEDGESTONE' Ltit HIIED STONE
VENEER wi CAST-STONE CAP

WL MODERN FARMHOUSE
SHOWN w/ OPT, SIDE ENTRY GARAGE
SHOWN W/ CULTURED STONE VENEER

(AVAILABLE w/ LOW STONE SIDES)

H\( "HER H( W TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
% CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019 Sp-2

FISCHER HOMES, INC. ALL RIGHTS RESERVED. 2 1-5,26§;



SPRINGFIELD

46-176
DESIGNER COLLECTION

WOOD TRIM GABLE
BRACKET

MOULDED URETHANE
LOUVER w/ TRIM SURRQUND

FIBER CEMENT PANEL e
(SMOOTH FINISH) wf 1X2 I
VERTICAL BATTENS

BRICK VENEER —

{2) J05REH WNDOWA———_

\._ BRICK HEAD

BRIGK VENEER

™~
wi CAST-STONE SILL ]

A056SH WINDOW
w/ CAST-STONE SILL

RS C PORCH
GOLUMN wf BRAGKET

BRICK VCNEER

TRIM SILL MODERN FARMHOUSE

SHOWN W/ OPT BRICK VENEER
(AVAILABLE w/ LOW OR HIGH BRICK SIDES)

— WOQOUL TRIM GABLE
HBRACKET

MOULDED URETHANE
UOUVER w/ TRIM SURROUND

FIBER CEMERNT PANEL =
(SMOOTH FINISH) wf 1X2 T
VERTICAL BATTENS

BRICK VENEER ==

[7) JOSESH Wl R —————_|

e (3) 30565H WINDOWS w/

i CART-STONE S ] i CAST-STONE SILL

30565H WINDOW

w/ CAST-STONE SILL — BRICK VENEER
|— -

RS C PORCH
CAOLUMN wf BRACKET

BRICK VENEER //
TRIM SILL MODERN FARMHOUSE

SHOWN w/ OPT SIDE ENTRY GARAGE
SHOWN W/ OPT. BRICK VENEER
(AVAILABLE w/ LOW OR HIGH BRICK SIDES)

—

FIS( ] IFR [—[( )[\] [_4\ TO INCORPORATE NEW AND IMPROVED PRODUCTS,
2 - FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO

(o7
T CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019 SP-2.6
FISCHER HOMES, INC. ALL RIGHTS RESERVED. el




SPRINGFIELD

46-176
DESIGNER COLLECTION

MOULDED URETHANE =—
BRAGKETS

B

ROOF EXTENSION ="

w! MILLED BRACKETS

@.

J

=—

MOULDED URETHANE
ORACKETS

FIBER CEMENT PANEL
(SMQQTH FINISH) wi 1%2
VERTICAL BATTENS

y—-
0A0F WANTIOW wi TRIM HEAD

|~ ANDBRD ABATTEN
SHUTTERS w/ DECORATIVE
HARDWARE

/— 1X TRIM BAND

= BRICK HEAD

— BRICK VENEER

COASTAL COTTAGE

W/ BRICK VENEER
{AVAILABLE w/ LOW OR HIGH BRICK SIDES)

BRICK YENEER ]
"] 1
- _,—-""-.
(4] OEBEI) VANDOMS
wf IRICH S L
40565H WINDOW
w/ BRICK SILL AND BRD &
BATTEN SHUTTERS w!
DECORATIVE HARDWARE
TRIM SILL
1w
ml//
e

MOULDED URETHANE {_ﬂ‘

BRACKETS ==
117

HOOF EXTENBION —m" |

w MILLED BRACKETS |

BRICK VENEER ————""

| ——
5 R
(2] DA5ESH PN
wi BRICK SILL

05681 WINDOW

wl BRICK 5ILL. AND BRD &

MOULDED URETHANE

FIBER CEMEN] PANF:L
y (SMOOTH FINISH) w! 1X2
VERTICAL BATTENS
e 2040F WINDOW w! TRIM HEAD
— AND BRD, & BATTEN

SHUTTERS w/ DECORATIVE
HARDWARE

— 1X TRIM BAND
-

| J056SH WINDOW
wi BRICK HEADISILL AND

BRD & BATTEN BHUTTERS
w/ DECORATIVE || ARDWARE

- BRICK VENEER
—

BATTEN SHUTTERS w/
DECORATIVE HARDWARE

TRIM SILL

COASTAL COTTAGE
SHOWN w/ OPT. SIDE ENTRY GARAGE
W/ BRICK VENEER
{AVAILABLE w/ LOW OR HIGH BRICK SIDES)

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO
CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019

FISCHER HOMES, INC. ALL RIGHTS RESERVED.




SPRINGFIELD

46-1786
DESIGNER COLLECTION

MOULDED URETHANE
BRACKETS

FIBER CEMENT PANEL

(SMOOTI! FINISH) w! 1X2
VERTICAL BATTENS
2040P WINDOW wi TRIM HEAD
12 5:12 AND BRD & BATTEN
L SHUTTERS w/ DECORATIVE
0 HARDWARE
1X TRIM BAND
MOULDED URETHANE | /_'
HHACKETS u
ROOF EXTENSION E |
wi MILLED BRAGKETS s
FIBER DEMENT PANEL P—
(SMOOTH FINSH) w! 1X2 = r TS
VERTICAL BATTENS | FIBER CEMENT PAREL
.- - | (SMOOTH EINISH) wi 1X2
| ] VERTICAL BATIENS
) J0SEEH WINDOWS i
TRIN SUNR
huliidi pigchi s 2 ___——— LEDGESTONE' CULTURED STONE
HOS68 WINDOW i el -k ‘,31—,' :'Il'IL VENEER w/ GAST-STONE CAP
w BRD & BATTEN SHUTTERS £io = e f SIS = =
wi DECORATIVE R —_— e
‘LEDGESTONE' CULTURED STONE
VENEER w/ CAST-BTONE CAP
TRIMSILL COASTAL COTTAGE
W/ OPT. CULTURED STONE VENEER
{AVAILABLE w/ LOW STONE SIDES)
MOULDED URETHANE
BRACKETS
FIBER CEMENT PANEL
(BMOOTH FINIBH) w/ 1X2
VERTICAL BATTENS
) " 2040P WINDOW w/ TRIM | EAD
12 iz /__-_ AND BRD & BATTEN
10 N SHUTTERS w/ DECORAT IVE
HARDWARE
—— 1X TRIM BAND
MOULDED URETHANE 1 <3
BRACKETS — |
E [{BF]
ROOF EXTENSION sle u 30585H WINDOW
wi MILLED BRACKETS = b w! TRIM HEAQ AND w! BRD &
T T ey BATTEN SHUTTERS
FIBER CEMENT PANEL W/ DECORATIVE HARDWARE
(SMOOTHEINISH) w! 1X2 |
VERTICAL @ATTENS [~ FIBER CEMENT PANEL
i r r ¥ {SMOOTH FINISH) w! 1X2
| — ] I | I VERTICAL BATTENS
12 30568H WINDOWS——— i ! L /|
i il
w1 BURIOUNG =5 = i o — ;_. A TR O e O P R .l —— 'LEDGESTONE' CULTURED STONE
30565H WINDDW = o | B j b 28 -lf g .-L-..: — P e o e Bt e VENEER w/ CAST-STONE CAP
Wi BRD. & BATTEN SHUTTERS e — - — . - — -

w/ DECORATIVE HARDWARE et - —
'LEDGESTONE' CULTURED STOME

VENEER w! CAST-STONE CAP
TRIM SILL

COASTAL COTTAGE

SHOWN w/ OPT. SIDE ENTRY GARAGE
W/ OPT. CULTURED STONE VENEER
{AVAILABLE w/ LOW STONE SIDES)

FISCHER HOMES
“ CHANGE DESIGNS WITHOUT NOTICE. COPYRIGHT © 2017, 2019 SP-2.8

TO INCORPORATE NEW AND IMPROVED PRODUCTS,
FEATURES, AND IDEAS, WE RESERVE THE RIGHT TO

FISCHER HOMES, INC. ALL RIGHTS RESERVED.



FISCHER HOMES

/4

welcome home.

i lr :
ay

T

| ), .
il

|
|

|

”

] i

MODERN FARMBOUSE ot ety %

(WTTHSIDEENTRY GARAGEAND OPTIONALSTONID

AMERICAN CLASSIC NANTUCKET RETREAT (CAMBRIDGE COTTAGE

{WTTH OPTTONAT BRICK)

!,((‘;‘/'(/u/;{l by %?7%' r/.(s["uml by % dm'gnai by %7

Images & Options Available at fischerhomes.com

Our Plans Include You



Aberdeen Development Guidelines Report
Exhibit 3 - Preliminary Building Elevation Examples
Ordinance 6846

;\pprnxim:uuh 1683 sq ft and Up

AMERICAN CLASSIC

{(WTTH OP LTON AL S VONF) [[Ls[yntﬂ by: %

CoastaL COTTAGE

NTITTOPTIONAT STONE) designed by %

Images & Options Available at fischerhomes.com

Our Plans Include You




| [ FISCHERHOMES | | N ON ‘

4

W70 H e Gl o

welcome home. Approximatcly 1501 sq ft and Up

AMERICAN CLASSIC

(WIUHOPTTONATL STONE} flcsfyuz:d by %

Coastar. COTTAGE

IWTOPTTONALS TONE) desipned. by %

Images & Options Available at fischerhomes.com

Our Plans Include You
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| FISCHER HOMES ' . 0 % A ; A

o Home Collec : ton

Approximacely 1720 S(| ftand Up

AMERICAN CLASSIC

(WITTOPTIONALSTONE) dtsiymd. by- ‘%

CoasTtaL COTTAGE
CWETITODTION AL S TON B designed by %

Images & Options Available at fischerhomes.com

Our Plans Include You



N Tatio Home Collection:

 [FiscrirrHows| VI XW E LL‘I {

welcome home.

Approximately 1856 sq ft and Up

AMERICAN CLASSIC

{(WITHOPITTONNM. STONTE}

|
B

WA

CoASTAL COTTAGE
TWITTEOPTTONAT BRIC K rL(c[?;sirf, /Jy' %

Images & Options Available at fischerhomes.com

Qur Plans Include You



?’e’ztw Home Ca([ecfwn

Approximately 1725 sq ft and Up

AMERICAN (CLASSIC

(WITHOPITONAL BRICK) designed by %

CoastaL COTTAGE

(WITHOUITONALSIONE) destgned. by %

Images & Options Available at fischerhomes.com

Our Plans Include You



?’&fw Home Ca[lcctwn

.*\pprt)xlmailu]y 1966 sq fi .md Up

AMERICAN CLASSIC

(WITLHOPITONALSTONE) ,15517“5,1 by %

CoasTAaL COTTAGE

{(WITH OPTTONAL BRICK! d.esl'yucd by %

Images & Options Available at fischerhomes.com

Qur Plans Include You



Aberdeen Development Guidelines Report
Exhibil 4 - Preliminary Lot Landscaping Package Examples
Or(hnance 6846

“ 3
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DESIGNER: FRONT-ENTRY
BAKER

56-300

-v:-& .
(EXAMPLE OF AN ACCEPTABLE LANDSCAPE PACKAGE)

1 LARGE DECIDUQUS SHRUB 30"-36"

5 MEDIUM EVERGREEN SHRUBS 15"-18" — 2> MEDIUM EVERGREEN SHRUBS 15"-18"

1 ORNAMENTAL TREE 2" CAL or 7-8' —— ANNUALS BY HOMEOWNER

— 3 MEDIUM DECIDUOUS SHRUBS 3 GAL 2 MEDIUM DECIDUOUS SHRUBS 3 GAL
2 SPECIMEN EVERGREENS 3 GAL

1 UPRIGHT EVERGREEN 4'-5'

A

9

A
8 EVERGREEN PERENNIALS 1 GAL

A O
| #p s N
2 MEDIUM DECIDUOUS SHRUBS 3 GAL <‘/

E@TT
Q0000000

2 SPECIMEN EVERGREENS 30"-36"
—7 EVERGREEN PERENNIALS 1 GAL

1 §HADE TREE 2 1/2" CAL

SCALE: N.T.S,
FISCHER HOMES

This plan is typical design, changes may need to occur per homesite
conditions such as but not exclusive of: changes in grade, casements, utility
locations, sun orientation, plant availability, soil conditions, and drainage

' al ‘Z conditions. These conditions will need to be determined in the ficld by the
landscape professional. © 2009 Fischer Homes Inc. All Rights Reserved. CREATED P/




NOTE: IF SITE NEXT DOOR IS
THE SHORT SIDE OF A J-DRIVE,
MOVE &' EVERGEEN FROM
GARAGE SIDE OF HOUSE TO
LONG SIDE OF LANDSCAPE

3PERENNIALS } GAL ——— i

| UPRIGHT EVERGREEN 6.7' :
/" 3PERENNIALS 1 GAL \\x_ ( )

- 2 MEDIUM EVERGREEN SHRUBS 18"

WILMINGTON

38-170

PACKAGE "PATIO ["

1 CLUMP ORNAMENTAL TREE 7°8 —
2 MEDIUM EVERGREEN SHRUBS 3 GAL
5 PERENNIALS 1| GAL ——

| LARGE DECIDUOUS SHRUB 2

POATION B

FIsCHER HOMES

zi_ =

— ——— 1 UPRIGHT ORNAMENTAL TREE 7.8

| NOTE: POSITION ‘A" LOCATED

(ON ALL EVEN NUMBERED LOTS

AND POSITION 'B' ON ALL ODD
NUMBERED LOTS

ANNUALS BY HOMEOWNER
1 MEDIUM DECIDUOUS SHRUB 3 GAL
——————— 2 SHORT EVERGREEN SHRUBS 3 GAL

e 3 EVERGREEN PERENNIALS | GAL

" SCALE: N.T.S.

This plan is typical design, changes may need to occur per homesite conditions such as but not exclusive of: changes in grade,
casements, ulility locations, sun orientation, plant availability, soil conditions, and drainage conditions. These conditions will
need to be determined in the field by the landscape professional . ADDITIONAL SHADE TREES MAY BE REQUIRED

REFER TO COMMUNITY ORDINANCFES.
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NOTE: POSITION 'A' LOCATED

OM ALL EVEN NUMBERED LOTS
AND POSITION 'B' ON ALL ODD
NUMBERED LOTS

FISCHER HOMES

— = ~we=o ~ 1UPRIGHT ORNAMENTAL TREE 7'-8' - - -

POTTION B

SCALE: N.T.S.

This plan is typical design, changes may need to occur per homesitle conditions such as but not exclusive of: changes in grade,
easements, utility locations, sun orientation, plant availability, soil conditions, and drainage conditions These conditions will
need to be determined in the field by the landscape professional. ADDITIONAL SHADL TREES MAY BE REQUIRED
REFER TO COMMUNITY ORDINANCES
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ORDINANCE NO. 6847

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A CONTRACT FOR
THE 2020 ASPHALT PAVING PROGRAM AND DECLARING AN EMERGENCY.

WHEREAS, the City has advertised and received bids for the 2020 Asphalt Paving Program in
accordance with law; and

WHEREAS, the City and Miami Township have entered into a Project Agreement For Joint
Participation in the 2020 Asphalt Paving Program.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.

The bid submitted by John R. Jurgensen Company in the amount of One Million, Eighty
One Thousand, Seven Hundred Sixty Three Dollars and Twenty Seven Cents
($1,081,763.27) for the 2020 Asphalt Paving Program pursuant to the bid forms submitted
March 5, 2020, is hereby determined to be the lowest and best bid after bidding
conducted according to law and is hereby accepted.

Section 2.

The City Manager is hereby authorized to enter into a contract with John R. Jurgensen
Company, in accordance with the terms contained in the bid specifications dated March 5,
2020.

Section 3.

The sum of $530,000 is hereby set aside and appropriated in Capital Improvement Fund,
account number 380.990.54605.

Section 4.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that this contract is needed as soon as possible to remain on schedule for the
summer road maintenance season, therefore, this measure shall be in force from and
after its passage.

Passed: March 17,2020 Attested: KJ/YVL» ( el

Kim Combs, Clerk of Council

Approved: (Mychu e

Michelle L. Collins, Mayor




ORDINANCE NO. 6848

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTOA CONTRACT
FOR THE 2020 SIDEWALK, CURB AND GUTTER PROGRAM, AND DECLARING AN
EMERGENCY.

WHEREAS, the City has advertised and received bids for the 2020 Sidewalk, Curb &
Gutter Program in accordance with law.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

The bid submitted by WG Stang, LLC in the amount of Two Hundred Ninety Nine
and Five Hundred Eighty Three Dollars ($299,583) for the 2020 Sidewalk, Curb and
Gutter Program pursuant to the bid forms submitted, March 12, 2020 is hereby
determined to be the lowest and best bid after bidding conducted according to law
and is hereby accepted.

Section 2.

The City Manager is hereby authorized to enter into a contract with WG Stang LLC
for the 2020 Sidewalk, Curb and Gutter Program in accordance with the terms
contained in the bid specifications dated March 12, 2020.

Section 3.

The sum of $80,000 is hereby set aside and appropriated in the Capital Improvement
Fund, account number 380.990.54606.

Section 4.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that this contract is needed at the earliest possible date to remain on
schedule; therefore, this measure shall take effect and be in force from and after its
passage.

Passed: April 21, 2020 Attested: Vi Cesndyy”
Kim Combs, Clerk of Council

Approved: AAHUIIY, f( Oi.ﬂzbm/)

Michelle L. Collins, Mayor
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ORDINANCE NO. 6849

AN ORDINANCE AUTHORIZING THE TRANSFER OF A MOWER TO THE HILLGROVE
UNION CEMETERY AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to a request from the Hillgrove Union Cemetery (the “Cemetery”),
the City of Miamisburg, Ohio (the “City”) purchased on March 15, 2017 a Toro 5000 60” ZTR
mower (the “mower”) for use in maintaining the cemetery; and

WHEREAS, the cemetery has made payments to the City in the full amount of the cost of
mower;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO
CONCURRING, THAT:

SECTION 1. That Council hereby approves and authorizes the transfer of the mower to
the Cemetery.

SECTION 2. That the City Manager and the Finance Director are each hereby authorized
and directed to take any action necessary including executing any required documents to
effectuate such transfer.

SECTION 3. That the Parks and Recreation Director is hereby directed to deliver the
mower to the Cemetery.

SECTION 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council, and that all deliberations of this Council and of any of its committees that resulted
in such formal action, were in meetings open to the public, in compliance with all legal
requirements.

SECTION 5. This measure is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, safety and welfare and for the further reason
that this transfer of equipment is needed at the earliest possible date; therefore, this measure shall
take effect and be in force from and after its passage.

Passed: April 21, 2020 Attested: [l & e~
Kim Combs, Clerk of Council

approved: | D0t L (ol o

Michelle L. Collins, Mayor




ORDINANCE NO. 685

AN ORDINANCE AUTHORIZING THE TRANSFER OF A FIRE TRUCK TO THE MIAMI
VALLEY FIRE DISTRICT AND DECLARING AN EMERGENCY.

WHEREAS, the City of Miamisburg, Ohio (“the City”) entered into an agreement with
Miami Township, Montgomery County, Ohio (the “Township”) and the Miami Valley Fire
District (the “Fire District”) to provide fire services within the City and the Township (the
“Agreement”); and

WHEREAS, the Agreement requires the City transfer certain fire equipment, including
vehicles, to the Fire District; and

WHEREAS, the City has made all lease and financing payments for the Rosenbauer
Aerial Fire Truck (the “fire truck™) and has clear title to such truck;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO
CONCURRING, THAT:

SECTION 1. That pursuant to the terms of the Agreement, Council hereby approves and
authorizes the transfer of the fire truck to the Fire District.

SECTION 2. That the City Manager and the Finance Director are each hereby authorized
and directed to take any action necessary including executing any required title certificates or
other document, to effectuate such transfer.

SECTION 3. That Fire Chief is hereby authorized and directed to deliver the fire truck to
the Fire District.

SECTION 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council, and that all deliberations of this Council and of any of its committees that resulted
in such formal action, were in meetings open to the public, in compliance with all legal
requirements.

SECTION 5. This measure is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, safety and welfare and for the further reason
that this transfer of equipment is needed at the earliest possible date; therefore, this measure shall
take effect and be in force from and after its passage.

Passed: April 21,2020 Attested: e i

Kim Combs, Clerk of Council

Approved: m [ MU) /Q @Jm

Michelle L. Collins, Mayor




ORDINANCE NO. 6851

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $8,020,000 OF
VARIOUS PURPOSE BOND ANTICIPATION NOTES, 2020 RENEWAL, BY THE CITY OF
MIAMISBURG, OHIO, IN ANTICIPATION OF THE ISSUANCE OF BONDS, AND
DECLARING AN EMERGENCY.

WHEREAS, notes presently outstanding in the amount of $8,120,000 are about to mature
and should be renewed in a reduced principal amount; and

WHEREAS, the fiscal officer of the City has estimated the life or period of usefulness of
the improvements as at least five (5) years, and certified the maximum maturity of the bonds to be
issued to finance the same as twenty-two (22) years, and of notes issued in anticipation thereof as
twelve (12) years;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

SECTION 1. That it is hereby declared necessary to issue bonds of the City of
Miamisburg, County of Montgomery, Ohio, in the principal amount of not to exceed $8,020,000
bearing interest estimated at five per centum (5%) per annum and maturing over a period of twenty-
two (22) years, for the purpose of refinancing notes originally issued for the purposes of (i)
providing funds to pay part of the cost of constructing a new road in the City (Motoman)
($1,600,000); (ii) providing funds to construct a new road, including road construction and related
storm water improvements and related costs (United Grinding) ($4,700,000); (iii) providing funds
to acquire storm water easements and related costs ($1,500,000); (iv) providing funds to construct
a new road including road construction and related storm water, irrigation and lighting
improvements ($220,000); and (v) paying costs of issuance of the bonds.

SECTION 2. That it is hereby determined that notes (hereinafter called the “Notes™) in
the principal amount of not to exceed $8,020,000 shall be issued in anticipation of the issuance of
said bonds.

SECTION 3. That the Notes shall be dated their date of issuance, shall bear interest at a
rate not to exceed four percent (4%) per annum, payable at maturity, shall mature not later than
one year from the date of issuance, and shall be of the denomination or denominations as may be
requested by the purchaser or purchasers thereof all as determined by the Finance Director or the
City Manager without further action by this Council, except that the denominations shall be
$100,000 or any integral multiple of $5,000 in excess of $100,000. The terms of such Notes,
which shall be in compliance with Chapter 133 of the Ohio Revised Code, shall be set forth in a
certificate of award, (the “Certificate of Award™) which is hereby authorized and which shall be
executed by the Finance Director or the City Manager without further action by this council.

SECTION 4. That said Notes shall be executed by the City’s Mayor and Finance Director
and may but shall not be required to bear the seal of the corporation. The Notes shall be designated
“Various Purpose Limited Tax General Obligation Bond Anticipation Notes, 2020 Renewal,” and
shall be payable at a bank or trust company designated by the Finance Director or City Manager



and the purchaser, and shall express upon their face the purpose for which they are issued and that
they are issued in pursuance of this Ordinance.

SECTION 5. That the Notes shall be sold to RBC Capital Markets, LLC (the
“Underwriter”) as set forth in the agreement between the City and the Underwriter (the “Note
Purchase Agreement”) which is hereby authorized. The proceeds from the sale of said Notes,
except the premium and accrued interest, if any, shall be used for the purpose aforesaid and for no
other purpose; and any premium and accrued interest received from the sale shall be transferred to
the Note Retirement Fund to be applied to payment of cost of issuance of the Notes and the
principal and interest on the Bonds in the manner provided by law.

The City Manager or the Finance Director are hereby authorized to conduct such sale of
the bonds and to execute and deliver, without further action of the Council, the Certificate of
Award and the Note Purchase Agreement setting forth the final terms of the Note. The signature
of said officer on the Note Purchase Agreement shall be conclusive evidence that the terms of the
Notes are acceptable to the City.

The City Manager or the Finance Director is hereby directed to report to this Council as
soon after the sale and award of such notes as is reasonably feasible, the interest rate for such notes.

SECTION 6. That said Notes shall be the full general obligations of this City and the full
faith, credit and revenue of this City are hereby pledged for the prompt payment of the same. The
par value received from the sale of bonds anticipated by said notes, and any excess funds resulting
from the issue of said notes, shall, to the extent necessary, be used only to pay costs of issuance of
the Note or for the retirement of said Notes at maturity, together with interest thereon and is hereby
pledged for such purpose.

SECTION 7. That during the period while the Notes run there shall be levied upon all of
the taxable property in the City, within applicable limitations, in addition to all other taxes, a direct
tax annually, not less than that which would have been levied if bonds had been issued without the
prior issue of the Notes; said tax shall be and is hereby ordered computed, certified, levied and
extended upon the tax duplicate and collected by the same officers in the same manner and at the
same time that taxes for general purposes for each of said years are certified, extended and
collected. Said tax shall be placed before and in preference to all other items and for the full
amount thereof.

The funds derived from said tax levy hereby required shall be placed in a separate and
distinct fund and, together with interest collected on the same, shall be irrevocably pledged for the
payment of the principal and interest of the Notes, or the bonds in anticipation of which they are
issued, when and as the same fall due; provided, however, to the extent other City revenues are
available for such purpose said tax shall not be levied therefor.

SECTION 8. That this Council, for and on behalf of the City, hereby covenants that it
will restrict the use of the Notes hereby authorized in such manner and to such extent, if any, and
take such other action as may be necessary, after taking into account reasonable expectations at
the time the debt is incurred, so that they will not constitute obligations the interest on which is
subject to federal income taxation or “arbitrage bonds” under Sections 103(b)(2) and 148 of the
Internal Revenue Code of 1986, as amended (the “Code”) and the regulations prescribed



thereunder. The Finance Director or any other officer having responsibility with respect to the
issuance of said Notes is authorized and directed to give an appropriate certificate on behalf of the
City, on the date of delivery of said Notes for inclusion in the transcript of proceedings, setting
forth the facts, estimates and circumstances and reasonable expectations pertaining to the use of
the proceeds thereof and the provisions of said Sections 103(b)(2) and 148 and regulations
thereunder.

These Notes are hereby designated “tax-exempt obligations™ for the purposes set forth in
Section 265(b)(3) of the Code. The City does not anticipate issuing more than $10,000,000 of
“qualified tax-exempt obligations” during the current calendar year.

SECTION 9. That this Council hereby authorizes the City to participate in the Ohio Market
Access Program — Note Wrap - offered by the Treasurer of the State of Ohio (the “Program”),
provided that (a) participation in the Program is in the best interests of the City and (b) the City
Manager or the Finance Director affirmatively elects to participate in the Program in the Certificate
of Award.

SECTION 10. That the Standby Note Purchase Agreement (the “Standby Purchase
Agreement”) required as part of the Program is hereby authorized in the form presented to this
Council with such changes not materially adverse to the City as may be approved by the authorized
signatories of the City executing the Standby Purchase Agreement, as provided in this ordinance.
The City acknowledges the agreement of the Treasurer of State in the Standby Purchase Agreement
that, in the event the City is unable to repay the principal amount and accrued and unpaid interest
of the Notes at maturity, whether through its own funds or through the issuance of other obligations
of the City, the Treasurer of State agrees (a) to purchase the Notes from the holders or beneficial
owners thereof upon their presentation to the Treasurer of State for such purchase at a price of par
plus accrued interest to maturity or (b) to purchase renewal notes of the City in a principal amount
not greater than the principal amount of the Notes plus interest due at maturity, with such renewal
notes bearing interest at a rate of the lower of the maximum interest rate provided by law or the 1-
year MMD (Municipal Market Data) Index for “AAA”-rated obligations plus 400 basis points (or
such other rate methodology in effect as part of the Program), maturing not more than one year
after the date of their issuance, and being prepayable at any time with 30 days' notice, provided
that in connection with the Treasurer of State's purchase of such renewal notes the City shall
deliver to the Treasurer of State an unqualified opinion of nationally recognized bond counsel that
(1) such renewal notes are the legal, valid, and binding general obligations of the City, and the
principal of and interest on such renewal notes, unless paid from other sources, are to be paid from
the proceeds of the levy of ad valorem taxes levied within the ten-mill limitation imposed by law
on all property subject to ad valorem taxes levied by the City and (ii) interest on the renewal notes
is includible in gross income for federal income tax purposes under Section 103 of the Internal
Revenue Code of 1986, as amended to the same extent that interest on the notes is so excluded.

In addition, the City acknowledges that the Treasurer of State will establish an “After
Maturity Interest Rate,” as generally provided for as part of the Program and as specifically
provided for within the Standby Purchase Agreement.

The Mayor and the Finance Director, as the officers signing the Notes, are authorized to
take all actions that may in their judgment reasonably be necessary to provide for such Standby
Purchase Agreement, including but not limited to the inclusion of a notation on the form of the



Notes providing notice to the holders or beneficial owners of the existence of such Standby
Purchase Agreement and providing instructions to such holders or beneficial owners regarding the
presentation of the Notes for purchase by the Treasurer of State at stated maturity.

This Council hereby authorizes further representations, warranties, and/or covenants to be
made regarding the City’s participation in the Program by virtue of the Certificate of Award and/or
other Program documents, subject to review and approval by legal counsel to the City.

SECTION 11. The Finance Director is hereby further authorized to take such actions as
may be reasonably requested by the purchaser of the Notes in order to make the Notes eligible for
the services of The Depository Trust Company, New York, New York.

SECTION 12. All appropriate officers of the City are further authorized to make, execute,
acknowledge and deliver such agreements, financing statements, closing certificates and other
instruments or documents as are, in the opinion of bond counsel, necessary to carry out the
purposes of this ordinance.

SECTION 14. This City Council determines that all acts and conditions necessary to be
done or performed by the City or to have been met precedent to and in the issuing of the Notes in
order to make them legal, valid and binding general obligations of the City have been performed
and have been met, or will at the time of delivery of the Notes have been performed and have been
met, in regular and due form as required by law; that the full faith and credit and general property
taxing power (as described in Section 6) of the City are pledged for the timely payment of the debt
charges on the Notes and that no statutory or constitutional limitation of indebtedness or taxation
will have been exceeded in the issuance of the Notes.

SECTION 15. That the firm of Dinsmore & Shohl LLP (“Dinsmore™), is hereby engaged
as the City’s “bond counsel” and that the Finance Director is hereby authorized and directed to
execute and deliver the engagement letter of Dinsmore in the form on file with the City.

SECTION 16. That the Finance Director is hereby authorized to apply, if she deems it
appropriate, for a rating on the Notes from either Standard & Poor’s Corporation or Moody’s
Investors Service, and to pay the fee for said rating to the extent authorized by law and approved
by bond counsel.

SECTION 17. That the Finance Director is hereby directed to forward a certified copy of
this Ordinance to the County Auditor.

SECTION 18. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such
formal action, were in meetings open to the public, in compliance with all legal requirements.



SECTION 19. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health and safety in the City for the
reason that the immediate issuance of said Notes is required for the timely refinancing of the
projects to which this financing relates including obtaining a favorable interest rate, therefore, this
measure shall take effect and be in force from and after its passage.

Passed:_April 21,2020 Attested: Kiyre et
Kim Combs, Clerk of Council

Approved: M QU/LLM.QQ OJW

Michelle L. Collins, Mayor




CERTIFICATE

The undersigned, Clerk of Council of the City of Miamisburg, Montgomery County, Ohio,
hereby certifies that the foregoing is a true and correct copy of Ordinance No. 6851, passed by the
Council of the City of Miamisburg, Ohio on April 21, 2020.

e Gl
Clerk of Council

CERTIFICATE

City of Miamisburg, Ohio
April 21, 2020

The undersigned, Finance Director of the City of Miamisburg, County of Montgomery,
Ohio, hereby certifies that a copy of the foregoing Ordinance No. 6851, passed by the Council of
the City of Miamisburg, County of Montgomery, Ohio, on , 2020, was certified
this day to the County Auditor of the County of Montgomery, Ohio.

Finance Director

RECEIPT
The undersigned, County Auditor of the County of Momgomery, Ohio, hereby
acknowledges receipt this day of the foregoing Ordinance No. , passed by the Council
of the City of Miamisburg, County of Montgomery, Ohio, on , 2020.
County Auditor
By
Deputy

Dated: , 2020.



EXTRACT FROM MINUTES OF MEETING

The Council of the City of Miamisburg, County of Montgomery, Ohio, met in regular
session, at 6:00 p.m., on the 21% day of April 2020, at via video conferencing, with the following
members present: Mayor Collins, Councilmembers, Clark, Colvin, McCabe, Nestor, Nicholas,
Stalder and Thompson

There was presented and read to Council Ordinance No. 6851, entitled:

ORDINANCE AUTHORIZING THE ISSUANCE OF NOT TO
EXCEED $8,020,000 OF VARIOUS PURPOSE BOND
ANTICIPATION NOTES, 2020 RENEWAL, BY THE CITY OF
MIAMISBURG, OHIO, IN ANTICIPATION OF THE ISSUANCE
OF BONDS, AND DECLARING AN EMERGENCY.

Mr. Thompson moved to suspend the rule requiring each ordinance or resolution to be read
on three different days. Mr. McCabe seconded the motion and, the roll being called upon the
question, the vote resulted as follows:

Mr. Nicholas then moved that Ordinance No. 6851 be adopted. Mr. Stalder
seconded the motion and, the roll being called upon the question, the vote resulted as follows:

The ordinance was declared adopted April 21, 2020.

CERTIFICATE

The undersigned, Clerk of Council of said municipality, hereby certifies that the foregoing
is a true and correct extract from the minutes of a meeting of the council of said municipality, held
on the 21 day of April, 2020, to the extent pertinent to consideration and adoption of the
above-entitled obligation.

Vs bardn~

Clerk of Council



CERTIFICATE OF MEMBERSHIP

The undersigned, Finance Director of the City of Miamisburg, Ohio, County of
Montgomery hereby certifies that the following were the officers and members of council during
the period proceedings were taken authorizing the issuance of not to exceed $8,020,000 Various
Purpose Limited Tax General Obligation Bond Anticipation Notes, 2020 Renewal, dated as of

their date of issuance:

Mayor

City Manager
Finance Director
Clerk of Council
Member of Council
Member of Council
Member of Council
Member of Council
Member of Council
Member of Council
Member of Council

Law Director

Michelle Collins

Keith D. Johnson

Jennifer Johns

Kim Combs

Sarah Clark

Ryan Colvin

Mike McCabe

Jeff Nestor

Tom Nicholas

Greg Thompson

John Stalder

Phil Callahan

Finance Director

TRANSCRIPT CERTIFICATE

The undersigned, Clerk of Council of said City of Miamisburg, County of Montgomery,
Ohio, hereby certifies that the following is a true and complete transcript of all proceedings relating
to the authorization and issuance of the above-identified obligation.

(oms Contn—
Clerk of Council




CERTIFICATE AS TO MAXIMUM MATURITY OF
BONDS AND BOND ANTICIPATION NOTES

The undersigned, being the fiscal officer of the City of Miamisburg, Ohio, within the
meaning of Section 133.01 of the Uniform Public Securities Law of the Ohio Revised Code, hereby
certifies to the City Council that the estimated life of the improvements financed with the proceeds
of the sale of not to exceed $8,020,000 of bonds, for the purpose of refinancing notes originally
issued for the purposes of refinancing notes originally issued for the purposes of (i) paying part of
the cost of constructing a new road in the City (Motoman) ($1,600,000); (ii) providing funds to
construct a new road, including road construction and related storm water improvements and
related costs (United Grinding) ($4,700,000); (iii) providing funds to acquire storm water
easements and related costs ($1,500,000) and related costs; (iv) constructing a new road including
road construction and related storm water, irrigation and lighting improvements ($220,000), is at
least five (5) years and that the maximum maturity of said bonds, in accordance with Section
133.20 of the Uniform Public Securities Law of the Ohio Revised Code, is twenty-two (22) years,
and the maximum maturity of notes issued in anticipation thereof is twelve (12) years.

IN WITNESS WHEREQF, I have hereunto set my hand this day of .
2020.

Finance Director



ORDINANCE NO. 6852

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO THE OHIO
WATER/WASTEWATER AGENCY RESPONSE NETWORK AGREEMENT AND
DECLARING AN EMERGENCY.

WHEREAS, certain Ohio water and wastewater agencies (the “Members”) have formed the
“Ohio Water/Wastewater Agency Response Network,” (Ohio WARN), to share
resources and assist each other in the form of personnel, equipment, materials and
supplies in the event of emergencies that disrupt utility services; and

WHEREAS, the City of Miamisburg, operating water and wastewater utilities, would benefit
from participation in Ohio WARN, and has the resources to provide assistance to
other member agencies, if requested; and

WHEREAS, the Members agree to enter into the “Ohio Water/Wastewater Agency Response
Network Mutual Aid Agreement” to describe the terms and conditions under
which emergency assistance may be requested and provided.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

Recognizing that emergencies may overwhelm Ohio WARN Members to provide utility
services, and those Members may seek assistance from outside the area of impact. The
signatory utilities to this Agreement hereby establish within the State of Ohio an
Intrastate Program for Mutual Aid and Assistance.

Section 2.

The Mutual Aid and Assistance Program shall be administered through a Statewide
Committee, which will provide coordination of the Mutual Aid and Assistance Program
before, during and after an emergency. Under the leadership of an elected Chair, the
Statewide Committee members shall plan and coordinate emergency planning and
response efforts for the Mutual Aid and Assistance Program.

Section 3.
The City Manager is hereby authorized to enter into the Ohio Water/Wastewater Agency

Response Network Mutual Aid Agreement, attached hereto and marked as Exhibit A, and
to designate the Authorized Official as the Public Works Director.



Section 4.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and to ensure
adequate resources are available to continue the safe and efficient operation of public
utilities during an emergency, therefore, this measure shall take effect and be in force
from and after its passage.

Passed: April 21, 2020 Attested: Ko L enly

Kim Combs, Clerk of Council
Approved: m (O ﬂwﬁ QM

Michelle L. Collins, Mayor




EXHIBIT A

OHIO WATER/WASTEWATER AGENCY RESPONSE NETWORK

MUTUAL AID AGREEMENT

RECITALS

WHEREAS, certain Ohio water and wastewater agencies (the "Members”) have formed
the “Ohio Water/Wastewater Agency Response Network,” (Ohio WARN), to share
resources and to assist each other in the form of personnel, equipment, materials and
supplies in the event of emergencies that disrupt utility services; and

WHEREAS, the Members have agreed to enter into this “"Ohio Water/Wastewater
Agency Response Network Mutual Aid Agreement,” ("Agreement”), to describe the
terms and conditions under which emergency assistance may be requested and
provided; and

WHEREAS, by executing this Agreement, the Parties express their intent to participate
in a program for Mutual Aid and Assistance within the State of Ohio.

NOW, THEREFORE, in consideration of the promises and the mutual undertakings
contained in this Agreement, the Members of the Ohio WARN, as agreed upon, and
authorized by, their respective legisiative authorities, mutually agree as follows:

ARTICLE I. PURPOSE

Recognizing that emergencies may overwhelm Ohio WARN Members to provide services
to their customers which may require them to seek assistance in the form of personnel,
equipment and supplies from outside the area of impact, the signatory utilities to this
Agreement hereby establish within the State of Ohio an Intrastate Program for Mutual
Aid and Assistance. Through the Ohio WARN Program, Members shall coordinate
voluntary response activities and shall share voluntary resources during emergencies as
described in this Agreement.
ARTICLE I1. DEFINITIONS

A. Agreement — The Ohio Water/Wastewater Agency Response Network Mutual
Aid Agreement.

B. Authorized Official — An employee of a Member who is authorized by the
Member's governing board or management to request assistance or offer
assistance under this Agreement.

C. Emergency - A natural or man-made event that is, or is likely to be, beyond the
control of the available services, personnel, equipment and facilities of a Mutual
Aid and Assistance Program Member.

D. Member — Any public or private water or wastewater utility or its principals that
executes this Agreement.
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E National Incident Management System (NIMS) — A national, standardized
approach to incident management and response created by the federal
Department of Homeland Security that sets uniform processes and procedures
for emergency response operations to prepare for, protect against, respond to
and recover from emergency events.

F. Period of Assistance — A specified period of time during which a Responding
Member assists a Requesting Member. The period commences when personnel,
equipment or supplies depart from a Responding Member’s facility and ends
when the resources are returned to the Responding Member's facility (portal to
portal). All protections identified in the Agreement apply during this period. The
specified Period of Assistance may occur during response to or recovery from an
emergency, as previously defined.

G. Requesting Member — A Member who requests assistance in accordance with
the terms and conditions of this Agreement and the Mutual Aid and Assistance
Program.

H. Responding Member — A Member that responds to a request for assistance

under the terms and conditions of this Agreement and the Mutual Aid and
Assistance Program.

L Statewide Committee — A committee consisting of representatives from
Members and other agencies that may have a role to play in the Mutual Aid and
Assistance Program (e.g., public health, emergency management, rural water,
water utility organizations) that shall administer the WARN Program for the state.

J; Work or Work-Related Period — Any period of time in which either the
personnel or equipment of the Responding Member are being used by the
Requesting Member to provide assistance. Specifically included within such
period of time are rest breaks when the personnel of the Responding Member
will return to active work within a reasonable time. Also, included is mutually-
agreed-upon rotation of personnel and equipment.

ARTICLE III. ADMINISTRATION

The Mutual Aid and Assistance Program shall be administered through a Statewide
Committee. The purpose of a Statewide Committee is to provide coordination of the
Mutual Aid and Assistance Program before, during and after an emergency. The
Statewide Committee, under the leadership of an elected Chair, shall meet at least
annually to address Mutual Aid and Assistance Program issues and to review emergency
preparedness and response procedures. Under the leadership of the Chair, the
Statewide Committee members shall plan and coordinate emergency planning and
response activities for the Mutual Aid and Assistance Program.
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ARTICLE 1IV. PROCEDURES

In coordination with the emergency management and public health systems of Ohio,
the Statewide Committee shall develop operational and planning procedures for the OH
WARN Program. These procedures shall be reviewed at least annually and updated as
needed. The Members recognize that the Statewide Committee, set forth in Article III,
above, shall develop an OH WARN Program Manual and/or an OH WARN Handbook to
set forth general procedures and standards that shall be followed by each Member.

It is the responsibility of each Member to develop its own operational and planning
procedures that identify the critical components of its own infrastructure and its
emergency response resources.

Version 1.0

ARTICLE V. REQUESTS FOR ASSISTANCE

Member Responsibility — Within forty-eight (48) hours after execution of
this Agreement, Members shall identify an Authorized Official and alternates;
provide contact information including 24-hour access; and maintain resource
information made available for mutual aid and assistance response.

In the event of an Emergency, a Member’s Authorized Official may request
mutual aid and assistance from a Member. Requests for assistance can be
made orally or in writing. When made orally, the request for assistance shall
be prepared in writing as soon a practicable after the oral request. Requests
for assistance shall be directed to the Authorized Official of a Member.
Specific protocols for requesting aid are provided in the required procedures
(Article 1IV).

Response to a Request for Assistance — After a Member receives a
request for assistance, the Authorized Official shall evaluate whether
resources are available to respond to the request for assistance. As soon as
possible after completing the evaluation, the Authorized Official shall inform
the Requesting Member whether it has the resources to respond. If the
Member is willing and able to provide assistance, the Member shall inform the
Requesting Member about the type of available resources and the
approximate arrival time of such assistance.

Discretion of Responding Member's Authorized Official - Each
Member recognizes and agrees that execution of this Agreement does not
create any duty to respond to a request for assistance. When a Member
receives a request for assistance, the Authorized Official shall have absolute
discretion as to the ability of that Member to respond to a request for
assistance. An Authorized Official’s decisions on the availability of resources
shall be final.
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ARTICLE VI. RESPONDING MEMBER PERSONNEL

National Incident Management System (NIMS) - When providing
assistance under this Agreement, the Requesting Member and Responding
Member shall be organized and shall function under NIMS.

NIMS provides a consistent nationwide approach that allows federal, state,
local and tribal governments as well as private sector and nongovernmental
organizations to work together to manage incidents and disasters of all kinds.
To be eligible for federal emergency management assistance, water and
wastewater mutual aid.and: assistance programs must meet NIMS standards
for emergency preparedness and response. o ;

Control - Personnel sent by a Responding Member shall remain under the
direct supervision and control of the Responding Member.. -The -Requesting
Member’s : Authorized :Official shall coordinate response ‘activities with .the
designated supervisor(s) of the Responding Member(s). Whenever practical,
Responding Member personnel must be self-sufficient for up to 72 hours.

Food & Shelter — The Requesting Member shall supply reasonable food and
shelter for the Responding Member personnel. If the Requesting Member
fails to provide food and shelter for Responding Member personnel, the
Responding Member’s . designated supervisor is authorized to secure the
resources necessary to meet the needs of its personnel. . The cost for such
resources must not exceed the per diem rates established by the State of
Ohio for that area. The Requesting Member remains: responsible for
reimbursing the Responding Member for all costs assouated with- providing
food and shelter, if such resources are not provided.

Communication - The Requesting Member shall provide Responding
Member personnel ‘with radio equipment as available, or radio frequency
information to facilitate communications with local responders and utility
personnel.

Status — Unless otherwise provided by law, the Responding Member’s
officers and employees retain the same privileges, immunities, rlghts duties
and beneﬁts as prov:ded in their respective jurisdictions. ‘.

Llcenses & Permits — To the extent permitted by law, Responding Mémber
personnel who hold licenses, certificates or permits issued by the State of
Ohio evidencing professional, mechanical or other skills and when such
assistance is sought by the Requesting Member, shall be alloewed to carry out
activities and tasks relevant and related to their respective credentials during
the specified Period of Assistance.
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G. Right to Withdraw — The Responding Member’s Authorized Official retains
the right to withdraw some or all of its resources at any time. Notice of
intention to withdraw must be communicated to the Requesting Member’s
Authorized Official as soon as possible. Notice of withdrawal can be made
orally or in writing and is within the complete discretion of the Responding
Member. When made orally, the notice of withdrawal shall be prepared and
submitted in writing as soon a practicabie after the oral notice.

ARTICLE VII. COST REIMBURSEMENT

Unless otherwise mutually agreed in writing in whole or in part, the Requesting Member
shall reimburse the Responding Member for each of the following categories of costs
incurred while providing aid and assistance during the specified Period of Assistance.

A. Personnel — Responding Member personnel are to be paid for work completed
during a specified Period of Assistance according to the terms provided in their
employment contracts or other conditions of employment. The supervisor(s)
designated by the Responding Member(s) must keep accurate records of work
performed by personnel during the specified Period of Assistance. Requesting
Member reimbursement to the Responding Member must consider all personnel
costs, including salaries or hourly wages, costs for fringe benefits and indirect
costs.  Fringe benefit calculations shall be based on Federal Emergency
Management Agency’s (FEMA) defined fringe benefits. If a Responding Member
intends to calculate fringe benefits differently than those established by FEMA,
the Responding Member must provide such calculations in writing to the
Requesting Member’s Authorized Official prior to deploying personnel.

B. Equipment - The Requesting Member shall reimburse the Responding Member
for the use of equipment during a specified Period of Assistance. At a minimum,
rates for equipment use must be based on the FEMA Schedule of Equipment
Rates. If a Responding Member uses rates different from those in the FEMA
Schedule of Equipment Rates, the Responding Member must provide such rates
in writing to the Requesting Member’s Authorized Official prior to supplying
resources. Mutual agreement on which rates are used must be reached in writing
prior to dispatch of the equipment. Reimbursement for equipment not
referenced on the FEMA Schedule of Equipment Rates must be developed based
on actual recovery of costs. In the event the Responding Member’s equipment is
damaged during the Period of Assistance that is not caused by carelessness,
negligence or operator error on the part of the Responding Member, the
Requesting Member shall reimburse the Responding Member for repair or
replacement of the damaged equipment. Damage must be reasonably
attributable to the specific response and taking into consideration normal wear
and tear.
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C. Materials & Supplies — The Requesting Member must reimburse the
Responding Member in kind or at actual replacement cost, plus handling charges,
for use of expendable or non-returnable supplies. The Responding Member must
not charge direct fees or rental charges to the Requesting Member for other
supplies and reusable items that are returned as soon as practicable to the
Responding Member in a clean, damage-free condition. Reusable supplies that
are returned to the Responding Member with damage must be treated as
expendable supplies for purposes of cost reimbursement.

D. Incidental Costs — Other reasonably related incidental costs that are accrued
by the Responding Member during the specified period of assistance shall be
paid by the Requesting Member. Incidental costs include travel costs to deploy
personnel to the Requesting Member’s location, shipping costs to transport
equipment, etc.

E. Payment Period — The Responding Member must provide an itemized bill to
the Requesting Member, listing the services provided, the dates services were
provided, and the amount of payment due for all expenses it incurred as a result
of providing assistance under this Agreement. The Responding Member shall
send the itemized bill not later than ninety (90) days following the end of the
Period of Assistance. The Requesting Member must pay the bill in full on or
before the sixtieth (60™) day following the billing date. The Requesting Member
shall return any invalid or incomplete invoice to the Responding Member within
thirty (30) days after the Requesting Member receives the invoice. An
explanation will accompany the invoice that the states the reason for the return
and any information needed to correct the invoice. Unpaid bills become
delinquent upon the sixty-first (61%) day following the billing date.

F. Disputed Billings — Those undisputed portions of a bill shall be paid under the
payment plan specified above. Only the disputed portions should be sent to
arbitration under Article VIII.

ARTICLE VIII. DISPUTES

All disputes between two or more Members arising from participation in this Agreement,
which cannot be settled through negotiation, shall be submitted to arbitration before a
panel of three persons chosen from the Members of this Agreement, excluding those
Members that are parties to the dispute. The Parties to the dispute shall determine
whether the arbitration is binding or non-binding.

Each party to the dispute shall choose one panel member and those panel members
shall agree on one additional panel member. The panel shall adopt rules of procedure
and evidence, shall determine all issues in dispute by majority vote and shall assess
damages. Any court of competent jurisdiction may enter the judgment rendered by the
arbitrators as final judgment that is binding on the parties.
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ARTICLE IX INSURANCE

Each Member shall bear the risk of its own actions, as it does with its day-to-day
operations, and determine for itself what kinds of insurance, and in what amounts, it
should carry. Nothing in this Agreement shall act, or be construed, as a waiver of any
statutory or common-law immunity or other exemption or limitation on liability that a
Member may enjoy.

ARTICLE X INDEMNITY AND IMMUNITY

IDEMNITY
Neither Party will indemnify or hold harmless the other for any damages awarded in any
civil action arising from any action or omission of either Party’s officers, employees,
agents, contractors, subcontractors or volunteers acting under this Agreement. Neither
Party shall act or be deemed to be acting as agent for the other.

IMMUNITY

Nothing in this Agreement is intended to, and shall not, be construed to constitute a
waiver of either Party’s defenses, including immunity. Officers, employees, and
volunteers of a Responding Member performing services at any place for a Requesting
Member in good faith carrying out, complying with, or attempting to comply with this
Agreement shall possess the same powers, duties, immunities, and privileges they
would ordinarily possess if performing their duties in the jurisdiction in which they are
normally officers or employed or rendering services. Such persons shall not be liable for
any injury to, or death of, persons or damage to property as the result of performing
services under this Agreement during training periods, test periods, practice periods, or
other emergency management operations, or false alerts, as well as during any hazard,
actual or imminent and subsequently to the same except in cases of willful misconduct.
As used in this section, "emergency management volunteer” means only an individual
who is authorized to assist any agency performing emergency management during a
hazard.

ARTICLE XI WORKER'S COMPENSATION CLAIMS
Each Member is responsible for providing worker's compensation benefits and

administering worker’s compensation for its own personnel as it would in the normal
course of business.
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ARTICLE XII NOTICE

A Member who becomes aware of a claim or suit that in any way, directly or indirectly,
contingently or otherwise, affects or might affect other Members of this Agreement
shall provide prompt and timely notice to the Members who may be affected by the
suite or claim. Each Member reserves the right to participate in the defense of such
claims or suits as necessary to protect its own interests.

ARTICLE XIII EFFECTIVE DATE

This Agreement shall be effective after the Member’s governing authority executes the
Agreement and the Statewide Committee receives the Agreement. The Statewide
Committee shall maintain a master list of all Members in the state.

This Agreement supersedes all prior Agreements between Members to the extent that
such prior Agreements are inconsistent with this Agreement.

This Agreement shall continue in force and remain binding on each and every Member
until December 31% of the year in which the Member executes the Agreement. This
Agreement shall renew automatically for a period of one year upon the completion of
the initial term and each subsequent one-year term unless and until such time a
Member withdraws from participation in this Agreement.

ARTICLE XIV WITHDRAWAL

A Member may withdraw from this Agreement at any time and for any reason by
providing written notice of its intent to withdraw to the Statewide Committee Chair.

ARTICLE XV MODIFICATION

This Agreement may be modified in writing to accommodate operational changes as the
Members gain experience with the procedures established by the Agreement and the
Ohio WARN. No provision of this Agreement may be modified, altered, or rescinded by
individual Members to the Agreement. The Statewide Committee must approve in
writing all modification requests.

ARTICLE XVI INTRASTATE & INTERSTATE MUTUAL AID AND
ASSISTANCE PROGRAMS

To the extent practicable, Members of this Agreement shall participate in Mutual Aid
and Assistance activities conducted under the State of Ohio Intrastate Mutual Aid and
Assistance Program and Interstate Emergency Management Assistance Compact
(EMAC). Members may voluntarily agree to participate in an interstate Mutual Aid and
Assistance Program for water and wastewater utilities through this Agreement if such a
Program were established.
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ARTICLE XVII RECORDS, DOCUMENTS AND SENSITIVE INFORMATION

All records documents, writings or other information produced or used by the parties to
this Agreement, which, under the laws of the State of Ohio, is classified as public or
privileged, will be treated as such by the other parties to this Agreement. The parties
to this Agreement shall not use any information, systems, or records made available to
them for any purpose other than to fulfill their contractual duties specified in this
Agreement. Both Requesting and Responding Members acknowledge that they will
have access to sensitive information of others that may be considered sensitive or
protected under the laws of the State of Ohio. If a Member receives a request to
provide information of another Member or a third party, the Member receiving such
request shall notify the other Member and they shall jointly agree upon what
documentation is to be released.

NOW, THEREFORE, in consideration of the covenants and obligations in this Agreement,
the Water and Wastewater Utility listed here manifests its intent to be a party to this
Agreement and Member of the Intrastate Mutual Aid and Assistance Program for Water
and Wastewater Utilities by executing this Agreement this day of

Water/Wastewater Utility:

(Name, address, city)

Authorizing Ordinance/Resolution Number: &52

Title: ATy MOAREN Title:
By: By:
Title: Title:
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ORDINANCE NO. 6853

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO AN AGREEMENT
WITH THE TEAMSTERS LOCAL #957 AND DECLARING AN EMERGENCY.

WHEREAS, negotiations have occurred between the Teamsters Local #957 and the City
of Miamisburg, and

WHEREAS, a mutually acceptable interim agreement has been reached between the
parties; and

WHEREAS, the interim agreement has been approved by the Teamsters Local #957
bargaining unit; and

WHEREAS, the Council finds it in the best interest of the City of Miamisburg to adopt
the agreement with the Teamsters Local #957.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.
The City Manager is hereby authorized and directed to enter into an
agreement for and on behalf of the City of Miamisburg with the Teamsters
Local #957 to implement the provisions of the contract items in accordance
with the negotiations between the parties, same having been reviewed by
Council.

Section 2.

This ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, safety, health, and
welfare and for the further reason that Council desires to implement the
provisions of the agreement between the Teamsters and the City of
Miamisburg at the earliest possible date; therefore, this measure shall take
effect and be in force from and after its passage effective January 1, 2020.

Passed: April 21, 2020 Attested: | KArrie (o™

Kim Combs, Clerk of Council

Approved: W] Il Ao Q,M\

Michelle L. Collins, Mayor




ORDINANCE NO. 685
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH THE OHIO ASSOCIATION OF PUBLIC TREASURERS (OAPT)
WORKERS' COMPENSATION GROUP RETROSPECTIVE RATING PROGRAM FOR THE
POLICY YEAR BEGINNING JANUARY 1, 2021 AND DECLARING AN EMERGENCY.

WHEREAS, under the authority of Section 4123.29 of the Ohio Revised Code, employers may
group together to achieve a potentially lower premium rate than they might have
as individual employers; and

WHEREAS, the OAPT has created a Workers' Compensation Group Retrospective Rating
Program to allow members to join together for that purpose.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

The City Manager is authorized to sign the agreement applicable to membership in the
Ohio Association of Public Treasurers (OAPT) Workers’ Compensation 2021 Group
Retrospective Rating Program on behalf of the City. Further, the City Manager is
authorized to execute any other necessary or appropriate documents in connection with
this program.

Section 2.

The City Manager is authorized to extend the agreement and all documents associated
therewith for such periods as deemed appropriate and necessary.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that the authorization is needed immediately to ensure the timely enrollment for
participation in this cost savings program; therefore, this measure shall take effect and be
in force from and after its passage.

Passed: May 19, 2020 Attested: Yo Cosvri sy
Kim Combs, Clerk of Council

Approved: A COAJ«Q/L(«Q @/QQJ;\W

Michelle L. Collins, Mayor




ORDINANCE NO. 6855

AN ORDINANCE AMENDING ORDINANCE NO. 6803 TO PROVIDE FOR THE COST OF
GROUP HEALTH INSURANCE BENEFITS THROUGH THE OHIO BENEFITS
COOPERATIVE, INC., AND DECLARING AN EMERGENCY.

WHEREAS, the City Council authorized the City’s membership and participation in the Ohio
Benefits Cooperative, Inc. in January, 1995 for the purchase of group insurance
benefits for City employees, and

WHEREAS, the Cooperative has authorized a renewal through Anthem Blue Cross/Blue
Shield, as its current provider, and

WHEREAS, the City is entering into an agreement with the Cooperative for an additional two
years to purchase group health insurance benefits.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.
Section 1 of Ordinance No. 6803, which reads as follows:

The City shall purchase through the Cooperative, health insurance benefits provided to
City employees in accordance with the rules and regulations of the Cooperative, and shall
pay through the Cooperative the appropriate premiums from September 1, 2019 not to
exceed as follows:

OBC PPO Option #1
Single $ 745.70
Family $2,010.45

Is now hereby amended to read as follows:

The City shall purchase through the Cooperative, health insurance benefits provided to
City employees in accordance with the rules and regulations of the Cooperative, and shall
pay through the Cooperative the appropriate premiums from September 1, 2020 not to
exceed as follows:

OBC PPO Option #1
Single $ 811.15
Family $2,186.91




Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that this premium payment authorization is needed immediately to ensure the
timely enrollment of employees; therefore, this measure shall take effect and be in force
from and after its passage.

Passed: May 19, 2020 Attested: ML/WL Lo bv”
Kim Combs, Clerk of Council

Approved:
Michelle L. Collins, Mayor



ORDINANCE NO. 6856

AN ORDINANCE AUTHORIZING THE EXECUTION OF THE FIRST
AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN THE CITY
OF MIAMISBURG AND EVENFLO COMPANY INC. AND DECLARING AN
EMERGENCY.

WHEREAS, Article VIII, Section 13 of the Ohio Constitution authorizes cities to
lend their credit to private companies in order to create or preserve
jobs and employment opportunities in such cities; and

WHEREAS, The City previously approved a development agreement with
Evenflo, providing economic development assistance to the
company.

WHEREAS, The City and Evenflo mutually desire to amend that development
agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED
MEMBERS THERETO CONCURRING, THAT:

Section 1.

The City Manager is hereby authorizing to execute the First
Amendment to the Development Agreement attached hereto as
“Exhibit A”.

Section 2.

This measure is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace,
health, safety and welfare and for the further reason that it is in the
best interest of the City that Evenflo company, Inc. remain at their
facility in the City; therefore this measure shall take effect and be in
force from and after its passage.

Passed: June 2, 2020 Attested: s Contyr

Kim Combs, Clerk of Council

Approved: m |

Michelle L. Collins, Mayor



Exhibit A

First Amendment to Development Agreement



FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “First
Amendment”) is made and entered into as of the day of , 2020, by and
between the CITY OF MIAMISBURG, an Ohio municipal corporation having an address for
purposes hereof at 10 N. First Street, Miamisburg, Ohio 45342 (the “City”), and EVENFLO
COMPANY, INC., a Delaware corporation having an address for purposes hereof at 225 Byers
Road, Miamisburg, Ohio 45342 (the “Company”).

WITNESSETH:

WHEREAS, the City and the Company have heretofore entered into a Development
Agreement, dated August 12, 2015 (the “Original Agreement”), pursuant to which the City
provided financial assistance to the Company in the amount of a $400,000 loan (the “Loan”) in
order to assist the Company in making capital improvements consisting of building improvements,
site improvements, furniture fixtures and equipment at an estimated total cost of $2,400,000; and

WHEREAS, Section 3 of the Original Agreement provided for forgiveness of portions of
the Loan on an annual basis in the event the Company maintained certain Minimum Aggregate
Annual Payroll Amounts (as defined in the Original Agreement); and

WHEREAS, the Company and the City have agreed to amend the Original Agreement for
the purposes of (a) extending the applicable dates by which the Minimum Aggregate Annual
Payroll Amounts are measured, and (b) reducing the Minimum Aggregate Annual Payroll amounts
with respect to tax years ending December 31, 2018 and thereafter;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

SECTION 1. The second sentence of the second paragraph of Section 1 is hereby
amended to read as follows:

The Company shall continue to lease the Building for a term of not less than the
period described in Section 2.A hereof.

SECTION 2. The first sentence of Section 2.A of the Original Agreement is hereby
amended to read as follows:

Subject to compliance by the Company with the terms and conditions of this
Agreement, the City shall loan the Company, the sum of Four Hundred Thousand
Dollars ($400,000) at six percent (6%) interest per annum, (hereinafter referred to
as the “Loan”) to be repaid within a period of six and one half (6'%) years from the
date the City advances such Loan (unless forgiven according to the terms of this
Agreement).



SECTION 3. The last sentence of Section 2.A of the Original Agreement is hereby
amended to read as follows:

The Company shall repay the Loan to the City on or before June 1, 2022, unless
forgiven as provided in Section 3 below, in annual installments beginning June 1, 2017,
and ending June 1, 2022, as provided in the Promissory Note.

SECTION 4. The first sentence of Section 3.A of the Original Agreement is hereby
amended to read as follows:

“Minimum Aggregate Annual Payroll Amount” shall mean annual payroll of the
following amounts by the specified dates:

$12,000,000 by December 31, 2016;
$12,500,000 by December 31, 2017; and
$5,000,000 for December 31, 2018 and thereafter.

SECTION 5. The first paragraph of Section 3.B of the Original Agreement is hereby
amended to read as follows:

On each June 1 commencing with June 1, 2017, and on each June 1 thereafter, if
the Company maintained the applicable Minimum Aggregate Annual Payroll Amount for
the prior year, the City shall forgive a portion of the outstanding Loan in the amount of the
payment (including both principal and interest) presently due on the Promissory Note then
outstanding, thereby reducing the amount presently payable, and with the understanding
that if the Company maintains the applicable Minimum Aggregate Annual Payroll Amount
subject to income taxation by the City through December 31, 2021, the Loan and interest
due thereon shall be entirely forgiven by the City.

SECTION 6. Upon execution of this First Amendment, the Company shall execute an
amended and restated Promissory Note (as defined in the Original Agreement), in the form
attached hereto as Exhibit A, and deliver the same to the City. The Company shall provide to the
City appropriate corporate resolutions, or such other documentation as may be necessary to
evidence that the Company has authorized this First Amendment and the execution of the amended
and restated Promissory Note. The original promissory note delivered with the Original
- Agreement shall be stamped cancelled and returned to the Company.

SECTION 7. Subject to the effectiveness of the amendments contemplated herein, the
City hereby waives any and all existing defaults of the Company under the Original Agreement.
The City’s failure, at any time or times hereafter, to require strict performance by the Company of
any provision or term of the Original Agreement or this First Amendment shall not waive, affect
or diminish any right of the City hereafter to demand strict compliance and performance herewith
or therewith. Any suspension or waiver by the City of a breach of this First Amendment or any
default under the Original Agreement shall not, except as expressly set forth in a writing signed
by the City, suspend, waive or affect any other breach of this First Amendment or any default



under the Original Agreement, whether the same is prior or subsequent thereto and whether of the
same or of a different kind of character. In no event shall the City’s execution and delivery of this
First Amendment establish a course of dealing among the City, the Company or any other obligor,
or in any other way obligate the City to hereafter provide any amendments or waivers with respect
to the Original Agreement. The terms and provisions of this First Amendment shall be limited
precisely as written and shall not be deemed (a) to be a consent to any amendment or modification
of any other term or condition of the Original Agreement, or (b) to prejudice any right or remedy
which the City may now how under or in connection with the Original Agreement. Except as
expressly provided in this First Amendment, the execution, delivery, and effectiveness of this First
Amendment shall not operate as a waiver of any right, power or remedy of the City under the
Original Agreement upon any default thereunder.

SECTION 8. The Original Agreement, as amended hereby, shall remain in full force and
effect and is hereby ratified and confirmed.

SECTION 9. This First Amendment may be executed in multiple counterparts each of
which shall be regarded for all purposes as an original and such counterparts shall constitute but
one and the same instrument.

SECTION 10. This First Amendment is adopted with the intent that the laws of the
State of Ohio shall govern its construction.

[Signature page follows]



[Signature page to First Amendment to Development Agreement)

IN WITNESS WHEREOF, the undersigned have executed this First Amendment as of
the date first written above.

CITY OF MIAMISBURG, OHIO

By:
Name: Keith D. Johnson
Title:  City Manager

EVENFLO COMPANY, INC.

By:
Name:
Title;

Approved as to Form and Content for the City:

By:

Name: Phil Callahan
Title: Law Director

S-1



EXHIBIT A
FORM OF AMENDED AND RESTATED PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned Evenflo Company, Inc., a Delaware
corporation (Maker), promises to pay to the order of the City of Miamisburg, Ohio (Payee), the
sum of Four Hundred Thousand Dollars ($400,000) with interest at the rate of 6% per annum.
Principal and interest shall be due and payable as follows unless forgiven pursuant to the terms of
the Development Agreement, dated as of August 12, 2015, by and between Maker and Payee, as
amended by the First Amendment to Development Agreement, dated as of , 2020
(together, the “Development Agreement”):

DATE PAYMENT DUE AMOUNT
June 1, 2017 $80,000 PLUS ACCRUED INTEREST
June 1, 2018 80,000 PLUS ACCRUED INTEREST
June 1, 2019 60,000 PLUS ACCRUED INTEREST
June 1, 2020 60,000 PLUS ACCRUED INTEREST
June 1, 2021 60,000 PLUS ACCRUED INTEREST
June 1, 2022 60,000 PLUS ACCRUED INTEREST

In the event that any payment of this Note is not paid within ten (10) days of its due date
or in the event of the insolvency of Maker or the filing of bankruptcy proceedings, whether
voluntary or involuntary (if such proceedings shall not be dismissed within sixty (60) days after
the institution of the same), under the Bankruptcy Code with respect to the Maker, or in the event
of the appointment of a receiver, or any marshalling of any assets of the Maker for the benefit of
creditors, then the Payee, at his option, may accelerate this Note and declare the principal and
interest on this Note immediately due and payable. The Maker shall be responsible for Payee's
reasonable legal fees incurred in enforcing the terms of this Note.

This Note may be paid in full at any time without penalty.
Maker waives notice of default, presentment and notice of dishonor.

Maker shall mean each person, firm or corporation who executed this Note and each Maker
shall be jointly and severally liable on this Note. This Note shall be governed by and construed in
accordance with Ohio law.

The rights granted to Payee are not exclusive but are in addition to all other rights accruing
to Payee in law or equity. Any failure of Payee to exercise these rights shall not operate as a waiver
of such right or any other right under this Note.

A-1



This Note is subject to forgiveness in accordance with the terms and conditions more fully
set forth in the Development Agreement and incorporated herein.

In the event that the interests of the person, firm or corporation who executed this
Promissory Note are sold, assigned, pledged, transferred, conveyed or bequeathed to or for the
benefit of any person, firm or corporation not a party to this Promissory Note, the provisions of
this Promissory Note shall be binding upon any such new person, firm or corporation, and any
such new person, firm or corporation shall take his/her interests subject to the terms of this
Promissory Note.

Dated: , 2020

EVENFLO COMPANY, INC.

By:
Name:
Title:




ORDINANCE NO. 6857

AN ORDINANCE GRANTING THE CITY MANAGER THE AUTHORITY TO APPROVE
ENCROACHMENTS IN THE PUBLIC RIGHT-OF-WAY AREA TO ALLOW EATING AND
DRINKING ESTABLISHMENTS TO EXPAND THEIR SEATING AREAS ON A TEMPORARY
BASIS, AND DECLARING AN EMERGENCY

WHEREAS, the State of Ohio has issued Emergency Health Orders for the entire State of
Ohio; and

WHEREAS, Those health orders have negatively impacted the operation of several
businesses within the state; and

WHEREAS, Due to those health orders eating and drinking establishments have severely
diminished capacity for customer seating; and

WHEREAS, The City can offer Miamisburg eating and drinking establishments assistance by
allowing them to expand their seating capacity into public right-of-way areas; and

WHEREAS, City Council wishes to give the City Manager the authority to approve such
requests.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.

The City Manager is hereby authorized to allow encroachments into public right-of-ways
on a temporary basis for the purpose of allowing eating and drinking establishments to
expand their seating capacity. The encroachment shall only be permitted as long as the
State of Ohio Emergency Health Orders causing the need for such expansions are still in
effect.

Section 2.

The City Manager shall develop a process for allowing businesses to make such
expansion requests.

Section 3.

This ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that it is in the best interest of Miamisburg businesses that they be able to
expand their seating capacity should they choose to do so, therefore, this ordinance
shall take effect and be in force from and after its passage.

Passed: June 2, 2020 Attested: ILVW\ ¢ st~

Q@m Kim Combs, Clerk of Council
Approved: m' C,DLQMQ i

Michelle L. Collins, Mayor




ORDINANCE NO. 6858

AN ORDINANCE TO APPROVE THE EDITING AND INCLUSION OF CERTAIN
ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF THE CODIFIED
ORDINANCES; TO PROVIDE FOR THE ADOPTION OF NEW MATTER IN THE
UPDATED AND REVISED CODIFIED ORDINANCES; TO PROVIDE FOR THE
PUBLICATION OF SUCH NEW MATTER; TO REPEAL ORDINANCES AND
RESOLUTIONS IN CONFLICT THEREWITH; AND DECLARING AN EMERGENCY.

WHEREAS, American Legal Publishing has completed its annual updating and revision of
the Codified Ordinances of the City; and

WHEREAS, various ordinances and a resolution of a general and permanent nature that
have been passed by Council since the date of the last updating and revision of the Codified
Ordinances (February 5, 2019), have now been made a part of the Codified Ordinances; and

WHEREAS, certain changes were made in the Codified Ordinances to bring City law into
conformity with State law.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1. The editing, arrangement and numbering or renumbering of the following ordinances
and parts of ordinances are hereby approved as parts of the various component codes
of the Codified Ordinances of the City, so as to conform to the classification and
numbering system of the Codified Ordinances.

Ord. No. Date C.O. Section
6835 12-17-19  881.03

Section 2. The following sections of the Codified Ordinances are or contain new matter in the
Codified Ordinances and are hereby approved, adopted and enacted:

402.135, 402.22, 402.24, 402.305, 402.425, 402.57, 408.02, 412.05,
432.03, 432.13, 432.14, 432.16, 432.24, 434.03, 434.10, 436.01, 436.074,
436.09, 436.14, 438.30, 440.01, 440.05, 444.01, 444.02, 444.03, 444.04,
444.05, 444.13, 448.07, 452.03, 606.01, 606.11, 612.07, 624.01, 624.02,
624.03, 624.04, 624.06, 624.14, 624.16, 630.14, 636.001, 636.21, 642.14,
648.04, 666.03, 666.04, 666.23, 672.12, 678.01, 678.05, 678.07, 678.10,
678.14



EXHIBIT A

SUMMARY OF NEW MATTER
CONTAINED IN THE 2020 REPLACEMENT PAGES
FOR THE CODIFIED ORDINANCES OF MIAMISBURG, OHIO

New matter in the Codified Ordinances of Miamisburg, Ohio, as contained in the 2020
Replacement Pages therefor, includes legislation regarding:

Prohibitions against pedestrians and slow-moving vehicles on freeways.

Vehicular homicide; vehicular manslaughter; vehicular assault.

Driving under financial responsibility law suspension or cancellation; driving under

Towing requirements; exception to size and weight restrictions.

Riding upon seats; carrying packages; motorcycle handle bars; helmets and glasses.

Section = New or amended matter regarding:
402.135  Definition of electric bicycle.
402.22 Definition of motor vehicle.
402.24 Definition of motorized bicycle or moped.
402.305  Definition of predicate motor vehicle or traffic offense.
402.425  Definition of shared-use path.
402.57 Definition of vehicle.
408.02 General traffic penalty.
412.05
432.03 Rules governing overtaking and passing of vehicles.
432.13 Turn and stop signals.
432.14 Hand and arm signals.
432.16 Ambiguous or non-working traffic signals.
432.24 Driving upon sidewalks, tree lawns or curbs.
434.03 Maximum speed limits; assured clear distance ahead.
434.10
436.01 Driver's or commercial driver's license required.
436.074
a nonpayment of judgment suspension.
436.09 Display of license plates; registration; obstructions.
436.14 Removal of vehicles after accidents.
438.30 Use of occupant restraining devices.
440.01 Load limits.
440.05
444.01 Code application to bicycles.
444.02
444.03 Attaching bicycles, motorcycles to other vehicles.
444.04 Riding on right side of roadway; riding abreast.
444.05 Lights, signal devices, brakes on bicycles.
444.13 Electric bicycles.
448.07 Operator's licenses; equipment; helmets; operation.
452.03 Prohibited standing or parking places.
606.01 Definitions related to general offenses.
606.11 Attempts.



Section
612.07
624.01
624.02
624.03
624.04
624.06
624.14
624.16
630.14
636.001
636.21

642.14

648.04
666.03
666.04
666.23
672.12
678.01
678.05
678.07
678.10
678.14

New or amended matter regarding:
Open container prohibited.

Definitions relating to drug offenses.

Trafficking in controlled substances; gift of marijuana.

Drug possession offenses.

Possession of drug abuse instruments.

Posting liquor age and firearm warning signs.

Controlled substance schedules.

Sale of pure caffeine product.

Skill-based amusement machines; prohibited conduct.

Definitions related to offenses relating to persons.

Illegal distribution of cigarettes, other tobacco products, or alternative nicotine
products; transaction scans.

Railroad vandalism; criminal trespass; interference with operation of train; grade
crossing device vandalism.

Disorderly conduct.

Sexual imposition.

Public indecency.

Nonconsensual dissemination of private sexual images.

Forging or selling forged identification cards.

Definitions related to weapons and explosives.

License or permit to possess dangerous ordnance.

Unlawful transactions in weapons.

Fireworks.

Concealed handgun licenses; possession of a revoked or suspended license;
additional restrictions; posting of signs prohibiting possession.



ADOPTING ORDINANCE

Section 3. All ordinances and resolutions or parts thereof which are in conflict or inconsistent

(a)

(b)

with any provision of the new matter adopted in Section 2 of this ordinance are
hereby repealed as of the effective date of this ordinance except as follows:

The enactment of such sections shall not be construed to affect a right or liability
accrued or incurred under any legislative provision prior to the effective date of
such enactment, or an action or proceeding for the enforcement of such right or
liability. Such enactment shall not be construed to relieve any person from
punishment for an act committed in violation of any such legislative provision,
nor to affect an indictment or prosecution therefor. For such purposes, any such
legislative provision shall continue in full notwithstanding its repeal for the
purpose of revision and recodification.

The repeal provided above shall not affect any legislation enacted subsequent to
December 31, 2019.

Section 4. Pursuant to Section 4.15 of the City Charter, the Clerk of Council shall cause a notice

of this ordinance to be published one time in a newspaper determined by the
Council to be of circulation within the Municipality at least seven days prior to
the final approval of this ordinance by Council, and no further publication shall
be necessary.

Section 5. This measure is hereby declared to be an emergency measure necessary for the

immediate preservation of the public peace, health, safety and welfare and for the
further reason that it is immediately necessary to have an up-to-date codification
of the legislation of the City; therefore, this measure shall take effect and be in
full force from and after its passage.

Passed: June 16, 2020 Attest: f'(.k/}’vl..a AD’YL—LW/

Kim Combs, Clerk of Council

Approved: _{ Y VIO 04 Qé\ﬁm

Michelle L. Collins, Mayor



ORDINANCE NO. 6859

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
CONTRACT FOR THE GEBHART CHURCH ROAD PHASE Il IMPROVEMENT
PROJECT, AND DECLARING AN EMERGENCY

WHEREAS the City has advertised and received bids for the Gebhart Church Road
Phase Il Improvement Project.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

The bid submitted by Outdoor Enterprise LLC in the amount of One Million Four
Hundred Forty Nine Thousand, Five Hundred Thirty Four Dollars and Forty Cents
($1,449,534.40) for the Gebhart Church Road Phase |l Improvement Project,
pursuant to the bid forms submitted June 30, 2020, is hereby determined to be the
lowest and best bid after bidding conducted according to law and is hereby
accepted.

Section 2.

The City Manager is hereby authorized to enter into a contract with Outdoor
Enterprise LLC for the Gebhart Church Road Phase |l Improvement Project in
accordance with the terms contained in the bid specifications dated June 30, 2020.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that this contract is needed at the earliest possible date to remain
on schedule, for completion per the Ohio Public Works Commission Grant Project
Agreement therefore, this measure shall take effect and be in force from and after
its passed.

Passed: July 7, 2020 Attested:  Kane & oy

Kim Combs, Clerk of Council

Approved: m 'QDLLWQ_ m

Michelle L. Collins, Mayor




ORDINANCE NO._ 6860

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO THE SECOND
AMENDMENT TO THE REDEVELOPMENT AGREEMENT FOR MAIN STREET PROPERTIES
AND DECLARING AN EMERGENCY.

WHEREAS, on or about February 21, 2017 the City entered in the Redevelopment Agreement for
Main Street Properties with the Simplify Real Estate, LLC and Moda 4 Design, LLC;
and

WHEREAS, since that time the City has worked to establish a Tax Increment Financing (TIF)
district for the main street properties which are subject to the agreement; and

WHEREAS, the addition of a TIF for the project as well as the time needed to negotiate the related
TIF agreements has resulted in a previous amendment to the agreement; and

WHEREAS, the Covid19 pandemic and its impact on the economy and specifically the lending
environment delayed the project which requires a second amendment to the
development agreement. and

WHEREAS, City Council wishes to amend the original agreement as needed to facilitate the
redevelopment of the main street properties.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.

The City Manager is hereby authorized to enter into the Second Amendment to The
Redevelopment Agreement for Main Street Properties found as Exhibit A, attached hereto.

Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that this amendment and addendum is needed at the earliest possible date to
ensure timely compliance with scheduled construction activities, therefore, this measure
shall be in force from and after its passage.

Passed: July 7, 2020 Attested: Vivr— Lot~

Kim Combs, Clerk of Council

Approved: (V)| C,QLLQ_QQ_Q_(M\ S

Michelle L. Collins, Mayor




Exhibit A

Second Amendment to the Redevelopment Agreement
for Main Street Properties.



SECOND AMENDMENT TO REDEVELOPMENT AGREEMENT
FOR MAIN STREET PROPERTIES

THIS SECOND AMENDMENT TO REDEVELOPMENT AGREEMENT FOR MAIN
STREET PROPERTIES (the “Second Amendment”) is made and entered into as of July
2020, among the CITY OF MIAMISBURG, OHIO, an Ohio municipal corporation (the
“CITY”), and SIMPLIFY REAL ESTATE LLC, an Ohio limited liability company (“SRE”),
and MODA 4 DESIGN, LLC, an Ohio limited liability company (“M4”) (SRE and M4 are
collectively referred to as the “DEVELOPER”) (individually, “Party” and collectively, the
“Parties”), to amend and supplement that Redevelopment Agreement between the Parties dated
February 21, 2019.

NOW THEREFORE, in consideration of the mutual promises, warranties,
representations, agreements and undertakings set forth in this Second Amendment, and for other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the
Parties agree as follows:

ARTICLE 1
TERM AND DATE EXTENSIONS

1.01 OPTION TO PURCHASE PROPERTY. The term of the Option shall expire
on December 31, 2020.

1.02 GRANT CONDITIONS. The Initial Grant Conditions and Additional Grant
Conditions have been satisfied. The Final Grant Conditions shall be satisfied by December 31,
2021.

1.03 CITY PURCHASE OPTION. The City Option Term shall expire December 31,
2022. The City Option may only be exercised if construction of the Project has NOT been
substantially completed by September 30, 2022.

ARTICLE 11
MISCELLANEQOUS

2.01 ASSIGNMENT. The Parties acknowledge and agree that SRE and M4 are
assigning all of their rights, interest and obligations in that Redevelopment Agreement For Main
Street Properties to 24 South Main LLC, an affiliated company of SRE and M4, subject to the
obligations, covenants, conditions, and representations in said Agreement.

2.02 AGREEMENT OF GOVERNING AUTHORITIES. The Parties acknowledge
and agree that their entering into this Second Amendment and the carrying out of their respective
obligations and commitments described herein are each subject to approval by their respective
governing authorities including, but not limited to:

(a) The Miamisburg City Council.



(b) The Members of Simplify Real Estate LLC.
(c) The Members of MODA 4 Design, LLC.

No Party shall be bound to the terms and conditions of this Second Amendment until such
time as the governing authority for such Party has authorized the Party’s execution and delivery
of this Second Amendment, and then only to the extent of such authorization; provided, however,
notwithstanding the foregoing, each Party agrees to pursue their respective governing authority,
with reasonable and appropriate diligence, all requisite approvals to this Second Amendment and
the respective obligations and commitments herein, best efforts to obtain such approvals on or
before July 31, 2020.

2.03 RATIFICATION. The Parties ratify and confirm the Agreement; subject,
however, to the amendments, supplements and other modifications contained in this Second
Amendment. Without limiting the foregoing, to the extent there are inconsistencies or conflicts
between this Second Amendment and the Agreement, this Second Amendment shall control in all
respects. To the extent terms are used in this Second Amendment as defined terms, but no meaning
is thereto ascribed in this Second Amendment, the defined meaning contained in the Agreement
shall control in all respects.

The Parties have caused this Second Amendment to be executed by their duly authorized
representatives as of the date first written above.

CITY OF MIAMISBURG, OHIO

By:

Keith D. Johnson, City Manager
Signature expressly subject to Passage
of a valid Ordinance by Miamisburg City Council

SIMPLIFY REAL ESTATE LLC

By:

Eric Joo
Title: Principal
MODA 4 DESIGN, LLC
By:

Jason Sheets
Title: Principal



ORDINANCE NO. 6861-

AN ORDINANCE AMENDING THE 2020 BUDGET AND ANNUAL APPROPRIATION
ORDINANCE, AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.
To provide for current expenses of the City of Miamisburg for the fiscal year 2020, the

annual appropriation ordinance is amended to add or subtract the following sums and
they are hereby set aside and appropriated as follows:

FUND. AMOUNT

General Fund $150,000.00
Municipal Court Computer Fund $17,461.44
Coronavirus Relief Fund $285,924 .41
Water Fund 50,736.83
Sewer Fund $171,884.75
Capital Improvement Fund $85,000.00
City Garage Fund $72,000.00
Total $833,007.43.
Section 2..

This ordinance is declared to be an emergency measure necessary for the public
peace, health, safety, and welfare and for the further reason that these appropriations
are needed at the earliest possible date to meet current obligations of the City for fiscal
year 2020; therefore, this measure shall take effect and be in force from and after its
passage.

Passed: July 7, 2020 Attested: IA/'Y}N» (=rilye—

Kim Combs, Clerk of Council

Approved: Ficha000 Q(m S

Michelle L. Collins, Mayor




ORDINANCE NO. 6862

AN ORDINANCE TO CERTIFY SPECIAL ASSESSMENTS FOR THE REPAIR OF CURBS,
GUTTERS AND SIDEWALKS IN THE CITY OF MIAMISBURG, MONTGOMERY COUNTY, OHIO, TO
THE COUNTY AUDITOR OF SAID COUNTY FOR THE COLLECTION THEREOF AND DECLARING
AN EMERGENCY.

WHEREAS, the Council of the City of Miamisburg, Montgomery County, Ohio, has heretofore by

proper resolution declared the necessity for the repair of certain curbs, gutters and
sidewalks in said city, given proper notice thereof and contracted all work necessary for
said repair pursuant to Chapter 729 of the Revised Code of Ohio; and

WHEREAS, all the repair of certain curbs, gutters and sidewalks aforesaid has been completed as

required by law, and the special assessments therefore have been levied pursuant to
Resolution No. 2947 duly adopted by the Council of the City of Miamisburg, and

WHEREAS, the affected property owners have been notified of the assessment and certain

assessments remain unpaid and are to be collected over a period of ten (10) years;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE
OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.

All unpaid assessments in the amounts and for the benefit of the respective properties listed in
Exhibit A to this Ordinance, which Exhibit A is hereby expressly made a part of this Ordinance,
are to be placed upon the tax duplicate by the County Auditor of Montgomery County, Ohio,
and collected as other taxes are collected by the County Treasurer of Montgomery County,
Ohio, as provided by law.

Section 2.

Pursuant to Section 319.61 of the Revised Code of Ohio, a copy of this Ordinance with Exhibit
A shall be certified to the County Auditor of Montgomery County, Ohio, by the Clerk of Council
within twenty (20) days of its adoption together with a copy of the resolution levying said special
assessments.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the immediate
preservation of the public peace, health, safety and welfare and for the further reason that
Council authorization is needed at the earliest possible date, to meet the assessment deadline
of the Montgomery County Auditor’s Office; therefore, this measure shall take effect and be in
force from and after its passage.

. 74
Passed: August 18, 2020 Aftested: i~ Coridsn

Kim Combs, Clerk of Council

Approved: ﬂ/h(‘ ﬁ/UL,U»Qp @&M

Michelle L. Collins, Mayor
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| hereby certify that the attached is a true and correct copy of Ordinance No. 6862,
entitled as follows:

AN ORDINANCE TO CERTIFY SPECIAL ASSESSMENTS FOR THE REPAIR OF
SIDEWALKS, CURBS AND GUTTERS IN THE CITY OF MIAMISBURG,
MONTGOMERY COUNTY, OHIO, TO THE COUNTY AUDITOR OF SAID COUNTY
FOR THE COLLECTION THEREOF, AND DECLARING AN EMERGENCY.

Ordinance No. 6862 was adopted by the Council of the City of Miamisburg, Ohio, on
August 18, 2020.

August 19, 2020 Vi, Cevyls”

Date Kim Combs
Clerk of Council

City of Miamisburg
10 North First Street * Miamisburg, Ohio 45342
Phone: 937-866-3303 Fax: 937-866-0891
E-mail: kim.combs@cityofmiamisburg.com



ADDRESS

574 April Ct.

582 April Ct.
2163 Painter PI.
2171 Painter PI.
2178 Painter PI.
2187 Painter PI.
2190 Painter PI.
2191 Painter PI.
2193 Painter PI.
2194 Painter PI.
2198 Painter PI.
Highpoint Dr.

539 Fitzooth Dr.
549 Fitzooth Dr.
550 Fitzooth Dr.
2344 Oakbark St.
2348 Oakbark St.

2400 Royal Ridge Dr.
2405 Royal Ridge Dr.
2410 Royal Ridge Dr.
2415 Royal Ridge Dr.
2420 Royal Ridge Dr.
2425 Royal Ridge Dr.
2440 Royal Ridge Dr.
2500 Royal Ridge Dr.

EXHIBIT A

2019 SIDEWALK, CURB & GUTTER PROGRAM

PARCEL ID NO./LOT NO.

Parcel ID K46 01417 0019, Lot No.
Parcel ID K46 01417 0018, Lot No.
Parcel ID K46 01417 0023, Lot No.
Parcel ID K46 01417 0017, Lot No.
Parcel ID K46 01417 0005, Lot No.
Parcel ID K46 01417 0025, Lot No.
Parcel ID K46 01417 0008, Lot No.
Parcel ID K46 01417 0026, Lot No.
Parcel ID K46 01417 0013, Lot No.
Parcel ID K46 01417 0009, Lot No.
Parcel ID K46 01417 0010, Lot No.
Parcel ID K46 50410 0013, Lot No.
Parcel ID K46 01419 0002, Lot No.
Parcel ID K46 01419 0001, Lot No.
Parcel ID K46 01419 0013, Lot No.
Parcel ID K46 01214 0036, Lot No.
Parcel ID K46 01213 0030, Lot No.
Parcel ID K46 01419 0022, Lot No.
Parcel ID K46 01419 0008, Lot No.
Parcel ID K46 01419 0023, Lot No.
Parcel ID K46 01419 0020, Lot No.
Parcel ID K46 01419 0024, Lot No.
Parcel ID K46 01419 0021, Lot No.
Parcel |ID K46 01419 0026, Lot No.
Parcel ID K46 01419 0027, Lot No.

5917
5916
5921
5915
5903
5911 PT
5906
5911 PT
5911 PT
5907
5908
5057
5845
5844
5856
5212
5213
5865
5851
5866
5863
5867
5864
5869
5870

AMOUNT
$530.70
$2,933.156
$1,201.50
$3,184.65
$1,628.70
$904.10
$4,023.20
$1,461.70
$292.80
$1,811.70
$1,436.00
$1,462.00
$135.20
$146.40
$173.80
$3,026.60
$4,265.70
$861.90
$101.40
$1,312.70
$606.90
$405.60
$849.40
$619.15
$135.20



583 Rotellini Dr.

588 Rotellini Dr.

593 Rotellini Dr.

594 Rotellini Dr.

595 Rotellini Dr.
2073 Belvo Rd.

1260 Central Ave.
101 Heincke Rd. S.
210 Heincke Rd. S.
230 Heincke Rd. S.
243-245 Heincke Rd.
247-249 Heincke Rd.
251-253 Heincke Rd.
301-303 Heincke Rd.
305-307 Heincke Rd.
309-311 Heincke Rd.
407-409 Heincke Rd.
411-413 Heincke Rd.
415-417 Heincke Rd.
419-421 Heincke Rd.
423-425 Heincke Rd.
431-433 Heincke Rd.
435-437 Heincke Rd.

1440-1442 Church Dr.

Parcel ID K46 01508 0009, Lot No.
Parcel ID K46 01508 0013, Lot No.
Parcel ID K46 01508 0004, Lot No.
Parcel ID K46 01508 0015, Lot No.
Parcel ID K46 01508 0003, Lot No.
Parcel ID K46 01508 0001, Lot No.
Parcel ID K46 01005 0002, Lot No.
Parcel ID K46 00514 0046, Lot No.
Parcel ID K46 01325 0001, Lot No.
Parcel ID K46 00706 0041, Lot No.
Parcel ID K46 01208 0001, Lot No.
Parcel ID K46 01208 0002, Lot No.
Parcel ID K46 01208 0003, Lot No.
Parcel ID K46 01208 0004, Lot No.
Parcel ID K46 01208 0005, Lot No.
Parcel ID K46 01208 0006, Lot No.
Parcel ID K46 01208 0008, Lot No.
Parcel ID K46 01208 0009, Lot No.
Parcel ID K46 01208 0010, Lot No.
Parcel ID K46 01208 0011, Lot No.
Parcel ID K46 01208 0012, Lot No.
Parcel ID K46 01208 0014, Lot No.
Parcel ID K46 01208 0015, Lot No.

Parcel ID K46 01208 0007, Lot No.

6024 $1,557.00

6028 $1,610.40
6019 $2,525.40
6030 $6,633.20
6018 $4,361.00
6016 $2,221.40
4507 PT $14,323.30
PT 2782 $677.10
5761 $4,347.20
PT 3468 $183.00
5075 $1,561.40
5247 $292.80
5248 $2,425.00
5249 $951.60
5250 $4,121.40
5251 $1,963.80
5253 $2,704.50
5254 $1,873.80
5255 $1,109.50
5256 $3,836.40
5257 $3,665.20
5259 $2,487.00
5260 $787.20
5252 $278.80

TOTAL $100,007.55



ORDINANCE NO. 6863

AN ORDINANCE TO CERTIFY SPECIAL ASSESSMENTS FOR THE DELINQUENT CHARGES AND CREDIT
FOR THE CUTTING AND REMOVAL OF WEEDS, VEGETATION AND/OR GRASS, IN THE CITY OF
MIAMISBURG, MONTGOMERY COUNTY, OHIO, TO THE COUNTY AUDITOR OF SAID COUNTY FOR THE
COLLECTION THEREOF, AND DECLARING AN EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the owner(s) of properties indexed on the list that is attached (Exhibits A and B) hereto and
made a part of this Ordinance being lots along various streets in the municipality, have been
provided with written notice to cut and remove weeds, vegetation and/or grass, and

the owner(s) of properties indexed on the list that is attached hereto (Exhibits A and B) and
made a part of this Ordinance being lots along various street in the municipality have failed to
comply with said notices and the City of Miamisburg then caused said cutting and removal of
weeds, vegetation and/or grass, and

all expenses and costs received were paid out of Municipal funds; and

these delinquent charges and credit can be recovered by certification to the Montgomery
County Auditor's Office for placement on the next property tax duplicate of the owner(s) of said

property.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING THAT:

Section 1

Section 2

Section 3

All unpaid charges in the amounts and for the benefit of the respective properties listed in
Exhibits A and B to this Ordinance, which Exhibits A and B is hereby expressly made a part of
this Ordinance, are to be placed upon the tax duplicate by the County Auditor of Montgomery
County, Ohio, and collected as other taxes are collected by the County Treasurer of
Montgomery County, Ohio, as provided by law.

Pursuant to Section 319.61 of the Revised Code of Ohio, a copy of this Ordinance with Exhibit
A shall be certified to the County Auditor of Montgomery County, Ohio, by the Clerk of Council
within twenty (20) days of its adoption.

This measure is hereby declared to be an emergency measure necessary for the immediate
preservation of the public peace, health, safety and welfare and for the further reason that
Council authorization is needed at the earliest possible date to meet the assessment deadline of
the Montgomery County Auditor's Office; therefore, this measure shall take effect and be in
force from and after its passage.

Passed: August 18, 2020 Attested: oo & sy’

Kim Combs, Clerk of Council

— Y MQ@QLW\

Michelle L. Collins, Mayor

| hereby certify that the above is a true and correct copy of Ordinance No. 6863 adopted by the Council of the
City of Miamisburg, Ohio, on August 18, 2020.

August 19, 2020 Vi Lot

Kim Combs, Clerk of Council



CITY OF MIAMISBURG TAX ASSESSMENT
FROM JANUARY 1, 2020 THROUGH JULY 17, 2020

PROIJECT CODE AUDITOR
NUMBER PARCEL ID CHARGE CHARGE TOTAL
31-500 K46 00220 0028 | $1,500.00 $75.00 $1,575.00
31-500 K46 00221 0020 | 5$1,500.00 $75.00 $1,575.00
31-500 K46 00221 0021 | $1,500.00 $75.00 $1,575.00
31-500 K46 00335 0002 $375.00 $18.75 $393.75
31-500 K46 00222 0068 | $1,875.00 $93.75 $1,968.75
31-500 K46 010150002 | $1,125.00 $56.25 $1,181.25
31-500 K46 010150001 | $1,125.00 $56.25 $1,181.25
31-500 K46 00338 0024 $500.00 $25.00 $525.00
31-500 K46 00329 0061 $500.00 $25.00 $525.00
31-500 K46 00220 0079 | $1,875.00 $93.75 $1,968.75
31-500 K46 00103 0035 | $1,500.00 $75.00 $1,575.00
31-500 K46 00217 0045 | $1,875.00 $93.75 $1,968.75
31-500 K46 00112 0117 | $1,500.00 $75.00 $1,575.00
31-500 K46 01419 0027 $500.00 $25.00 $525.00
31-500 K46 00413 0032 $750.00 $37.50 $787.50
31-500 K46 00111 0015 $500.00 $25.00 $525.00
31-500 K46 00116 0005 $375.00 $18.75 $393.75
31-500 K46 00719 0005 | $1,500.00 $75.00 $1,575.00

$20,375.00 $1,018.75 $21,393.75




CITY OF MIAMISBURG TAX ASSESSMENT CREDIT

FROM JANUARY 1, 2020 THROUGH JULY 17, 2020

PROJECT CODE
RCELID CREDIT TOTAL
NUMBER PARC
31-500 K46 00220 0021 (787.50)




ORDINANCE NO. 6864

AN ORDINANCE AUTHORIZING PAYMENT OF CERTAIN COSTS TO ADAM
REMILLARD (DBA MONOCLE COMICS & COFFEE) WITHIN THE CITY OF
MIAMISBURG RELATED TO THE DOWNTOWN MIAMISBURG RETAIL
BUSINESS INCENTIVE PROGRAM, AND DECLARING AN EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

City Council authorized the Downtown Miamisburg Retail Business
Incentive Program as a tool to improve the retail environment in
downtown by fostering a better mix of retail shopping options for
citizens of the City; and

improving the mix of retail opportunities downtown will create
spinoff economic activity beneficial to other downtown businesses;
and

the economic vitality of downtown is a major strategic priority for the
City as evident in the City's Strategic Plan and the Miamisburg
Downtown and Riverfront Master Plan; and

Article VIII, Section 13 of the Ohio Constitution authorizes cities to
lend their credit to private companies in order to create or preserve
jobs and employment opportunities in such cities; and

the City wishes to avail itself of the power granted to it by such
Article in order to assist Spoonful in creating jobs and employment
opportunities in Miamisburg.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, OHIO, STATE OF OHIO, TWO THIRDS OF THE ELECTED
MEMBERS THERETO CONCURRING, THAT:

Section 1.

Section 2.

The City Manager is hereby authorized to execute the agreements
attached herein as Exhibit “A” in substantially the form on file with
the Clerk of Council with only such changes as are approved by the
City Manager.

The Finance Director is hereby authorized to reimburse Adam
Remillard (Monocle Comics & Coffee) an amount not to exceed
$5,000 for a portion of the expenses in connection with the location
of the business within the City. The Finance Director shall make
such payment from funds appropriated by City Council for the



Downtown Miamisburg Retail Business Incentive Program and only
upon receipt of appropriate documentation.

Section 3.

The Council of the City of Miamisburg, Ohio, hereby finds and
determines that all formal actions of this Council concerning and
relating to the adoption of this ordinance were held in an open
meeting of this Council and that all deliberations of this Council and
of any of its committees that resulted in such formal action, were in
meetings open to the public, in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code,
and the rules of this Council adopted in accordance therewith.

Section 4.

This measure is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace,
health, safety and welfare and for the further reason that it is in the
best interest of the City that Monocle Comics locate to the City in a
timely manner; therefore this measure shall take effect and be in
force from and after its passage.

Passed: August 18, 2020 Attested: K Covtlsr
Kim Combs, Clerk of Council

Approved: [ M iclie 0o Q @kﬂm

Michelle L. Collins, Mayor




Exhibit A
AGREEMENT

THIS AGREEMENT, made and entered into this __ day of , 2020, by and
between, THE CITY OF MIAMISBURG, a charter city organized and existing under the laws of the
State of Ohio, (hereinafter referred to as “City”), and Adam Remillard (dba. Monocle Comics &
Coffee), (hereinafter referred to as “PROPRIETOR”)

WHEREAS, PROPRIETOR desires to occupy a facility located at 22 S. Main St.
Miamisburg, Ohio 45342 with the intent of operating a small business (Monocle Comics & Coffee)
in the downtown area of Miamisburg; and

WHEREAS, PROPRIETOR expects to open said business within the next 30 days and create
at least one fulltime job within the city; and

WHEREAS, PROPRIETOR is desirous of obtaining financial assistance from City to cover a
portion of the costs related to the startup of PROPRIETOR’S business within the City; and

WHEREAS, PROPRIETOR has requested certain financial assistance from City, and has
provided to City certain information on the Business, including historical information, financial
projections, budgets, plans, forecasts, and such other information as may have been requested by City
to facilitate its review and approval of the request. (All of the foregoing information is hereafter
referred to as the “Application”); and

WHEREAS, the City is desirous of providing PROPRIETOR with financial assistance in
order to further support the redevelopment of downtown and create additional job opportunities
within the City.

NOW, THEREFORE, in consideration of mutual promises and agreements hereinafter set
forth, the parties agree as follows:

1. PROPRIETOR hereby represents to City that the Application is, as of the date
hereof, true and correct in all material respects. In the event of any change to
such application, or any information comprising such, PROPRIETOR shall
promptly advise City of such change. A material breach of the PROPRIETOR's
representation in the first sentence of this Section 1 shall give City the right to
terminate this Agreement in accordance with its terms.

2. Subject to compliance by the PROPRIETOR with the terms and conditions of this
Agreement, the City shall loan the PROPRIETOR, the sum of Five Thousand
Dollars ($5,000) at four percent (4%) interest per annum (unless forgiven
according to the terms of this Agreement) to be repaid within a period of two (2)
years from the date the City advances such installment (hereinafter referred to as
the "Loan"). Upon receipt of the Loan advance, the PROPRIETOR shall execute
a promissory note in the form attached hereto as Exhibit "B" (hereinafter referred
as a "Promissory Note") and deliver the same to the City.



The PROPRIETOR shall provide to City appropriate corporate resolutions (if a
corporation), written authorization of all members/partners (if a limited liability
company/partnership), or such other documentation as may be necessary to
evidence that Company has authorized the borrowing of the Loan amount, the
execution of the Promissory Note, and the terms of this Agreement. The
PROPRIETOR shall repay the Loan to the City on or before two (2) years from
the date of the PROPRIETOR's receipt of the Loan, unless forgiven as hereafter
provided.

For each month following the distribution of the Loan advanced by the City to the
PROPRIETOR and on each successive month thereafter, the City shall forgive
four and fifteen hundredths percent (4.15%) of the then outstanding Loan amount

(principal and interest on such portion of Loan then outstanding) for each month
the PROPRIETOR:

1. Maintains operations of the Business on a continuous basis with consistent
business operating hours at the 22 S. Main St. address. Such hours shall be
agreed upon by PROPRIETOR and City within three (3) months after the
distribution of the Loan Advance.

2. Employ at least 1 full-time employee at the Business location for a period of
not less than 24 months from the date of the Loan advance from the City.

with the understanding that if PROPRIETOR

1. Maintains operations of the Business on a continuous basis with consistent
business operating hours at the 22 S. Main St. address. Such hours shall be
agreed upon by PROPRIETOR and City within three (3) months after the
distribution of the Loan Advance.

2. Employ at least 1 full-time employee at the Business location for a period of
not less than 24 months from the date of the Loan advance from the City.

the Loan and interest due thereon shall be fully forgiven by City.

In the event PROPRIETOR fails to satisfy the requirements stated above, the City
shall have the right to terminate this Agreement, and PROPRIETOR shall have no
further right to obtain forgiveness of any additional portion of Loan. The
termination of this Agreement shall not affect that portion of Loan that has
heretofore been forgiven. The Promissory Note shall remain in full force and
effect with respect to any unpaid balance that has not been forgiven prior to the
termination.

Either party shall be entitled to seek injunctive relief to enforce the terms of this
Agreement.

If PROPRIETOR ceases to do business, either entirely or in the City of
Miamisburg, the City may declare the entire remaining un-forgiven principal and
interest on the Loan immediately due and payable.

2



6. No waiver of any condition or covenant of this Agreement shall be deemed to
imply or constitute a further waiver of the same or any other condition or
covenant, and nothing contained in this Agreement shall be construed to be a
waiver on the part of City of any right or remedy in law or otherwise.

9. In the event that PROPRIETOR fails to perform all material covenants,
conditions, or obligations set forth in this Agreement, City shall have the right to
terminate this Agreement, and PROPRIETOR shall have no further rights
hereunder.

10, This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and assigns.

IN WITNESS WHEREQOF, the parties hereto intending to be legally bound, have each caused
this agreement to be executed by their authorized representatives as of the date set forth above.

THE CITY OF MIAMISBURG, OHIO

BY: Keith D. Johnson, City Manager

STATE OF OHIO
SS:
COUNTY OF MONTGOMERY

On the  day of , 2020, before me, a Notary Public in and for Montgomery
County, Ohio, personally appeared Keith D. Johnson, City Manager of the City of Miamisburg, Ohio,
who acknowledged that he did sign the foregoing Agreement on behalf of the City and that the same
is his free act and deed.

IN WITNESS WHEREOF, I have hereunto affixed my name and official seal

NOTARY PUBLIC



Exhibit A

Adam Remillard
STATE OF
SS:
COUNTY OF
On the day of , 2020, before me a Notary Public in and for _
County, , personally appeared , who

acknowledged that he/she did sign the foregoing Agreement and that the same is his/her free act
and deed.

IN WITNESS WHEREOF, I have hereunto affixed my name and official seal.

NOTARY PUBLIC



PROMISSORY NOTE

Exhibit B

FOR VALUE RECEIVED, the undersigned Adam Remillard (Maker) promises to pay to

the order of the City of Miamisburg, Ohio (Payee), the sum of Five Thousand Dollars ($5,000)
with interest at the rate of 4% per annum. Principal and interest shall be due and payable as
follows unless forgiven pursuant to the terms of a certain Agreement between maker and Payee
of even date:

2/1/2021
3/1/2021
4/1/2021
5/1/2021
6/1/2021
7/1/2021
8/1/2021
9/1/2021
10/1/2021
11/1/2021
12/1/2021
1/1/2022
2/1/2022
3/1/2022
4/1/2022
5/1/2022
6/1/2022
7/1/2022
8/1/2022
9/1/2022
10/1/2022
11/1/2022
12/1/2022
1/1/2023

Beginning Balance

$5,000.00
$4,799.54
$4,598.42
$4,396.62
$4,194.15
$3,991.01
$3,787.18
$3,582.68
$3,377.50
$3,171.64
$2,965.08
$2,757.84
$2,549.91
$2,341.29
$2,131.96
$1,921.95
$1,711.23

$1,499.81

$1,287.68
$1,074.85
$861.31
$647.06
$432.09
$216.40

Payment

$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$217.12
$216.40

Principal
$200.46
$201.13
$201.80
$202.47
$203.14
$203.82
$204.50
$205.18
$205.87
$206.55
$207.24
$207.93
$208.62
$209.32
$210.02
$210.72
$211.42
$212.13
$212.83
$213.54
$214.25
$214.97
$215.68
$215.68

Interest
$16.67
$16.00
$15.33
$14.66
$13.98
$13.30
$12.62
$11.94
$11.26
$10.57
$9.88
$9.19
$8.50
$7.80
$7.11
$6.41
$5.70
$5.00
$4.29
$3.58
$2.87
$2.16
$1.44
$0.72

End Bal

$4,799.54
$4,598.42
$4,396.62
$4,194.15
$3,991.01
$3,787.18
$3,682.68
$3,377.50
$3,171.64
$2,965.08
$2,757.84
$2,549.91
$2,341.29
$2,131.96
$1,921.95
$1,711.23
$1,499.81
$1,287.68
$1,074.85
$861.31
$647.06
$432.09
$216.40
$0.00

In the event that any payment of this Note is not paid within ten (10) days of its due date or in the
event of the insolvency of Maker or the filing of bankruptcy proceedings, whether voluntary or
involuntary (if such proceedings shall not be dismissed within sixty (60) days after the institution
of the same), under the Bankruptcy Code with respect to the Maker, or in the event of the
appointment of a receiver, or any marshalling of any assets of the Maker for the benefit of
creditors, then the Payee, at his option, may accelerate this Note and declare the principal and



interest on this Note immediately due and payable. The Maker shall be responsible for Payee’s
reasonable legal fees incurred in enforcing the terms of this Note.

This Note may be paid in full at any time without penalty.
Maker waives notice of default, presentment and notice of dishonor.

Maker shall mean each person, firm or corporation who executed this Note and each Maker shall
be jointly and severally liable on this Note. This Note shall be governed by and construed in
accordance with Ohio law.

The rights granted to Payee are not exclusive but are in addition to all other rights accruing to
Payee in law or equity. Any failure of Payee to exercise these rights shall not operate as a waiver
of such right or any other right under this Note.

This Note is subject to forgiveness in accordance with the terms and conditions more fully set
forth in that certain Agreement between Maker and Payee, dated the date hereof, and
incorporated herein.

In the event that the interests of the person, firm or corporation who executed this Promissory
Note are sold, assigned, pledged, transferred, conveyed or bequeathed to or for the benefit of any
person, firm or corporation not a party to this Promissory Note, the provisions of this Promissory
Note shall be binding upon any such new person, firm or corporation, and any such new person,
firm or corporation shall take his/her interests subject to the terms of this Promissory Note.

Dated , 2020 By

Title Adam Remillard, Owner
Monocle Comics & Coffee




ORDINANCE NO. 6865

AN ORDINANCE TO WAIVE THE REQUIREMENT FOR COMPETITIVE BIDDING AS
REQUIRED BY LAW AND TO AUTHORIZE THE CITY MANAGER TO EXECUTE
DOCUMENTS REQUIRED FOR THE SALE OF 0.32 ACRES OF REAL ESTATE
LOCATED IN THE CITY OF MIAMISBURG TO MEDLAR DEVELOPMENT COMPANY,
LLC AND DECLARING AN EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

in the early 1990s, the City of Miamisburg acquired approximately 320 acres
of real estate in the City of Miamisburg for the purposes of constructing a
publicly owned and operated golf course, now known as PipeStone Golf
Course; and

the City later engaged a developer to develop a residential neighborhood
on nearly 70 acres of this land owned by the City which was not needed for
the construction of the golf course; and

the City entered into an agreement with Republic Development to build the
PipeStone Neighborhood; and

it was the City’s long-range vision to have residential development located
on all of the remaining land not needed for the construction of the golf
course; and

per Ordinance 6799, Council authorized the City Manager to sell 2.719
acres of real estate owned by the City to facilitate the development of a
residential neighborhood (Courseview at PipeStone); and

a new developer (Medlar Development Company, LLC) has superseded
Inverness Group as the developer of said land; and

Medlar Development Company, LLC would like to purchase an additional
0.32 acres of land (the “Property”) from the City to facilitate a modified
residential development (Aberdeen); and

at a study session with Council on February 18, 2020, it was determined
that, provided that an acceptable development plan for the Aberdeen
development were submitted and approved, that the sale of the 0.32 acre
“Property” would be acceptable; and

Council has deemed it most beneficial to see medium to high density
residential development on the 0.32 acre “Property” still owned by the City;
and

Medlar Development Company, LLC is a development company with
extensive experience in residential development; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City believes the most efficient, cost effective, and highest and best use
of the Property is to allow it to be developed in conjunction with recently
annexed land in the surrounding area; and

it is anticipated that the development of the Property will provide multiple
benefits to the City which may include, but not be limited to, new jobs, new
housing opportunities for its residents, and additional tax revenue; and

the City has determined this proposal to be the best way to accomplish its
goals of residential growth since the Property, in its present state, is not
developed or generating revenue; and

the City will sell the Property to Medlar Development Company, LLC in
connection with the Development Agreement and Real Estate Purchase
Agreement contained within Ordinance 6799 and pursuant to the approved
preliminary development plan for the Aberdeen Development contained in
Ordinance 6846; and

the City had the Property appraised by a licensed appraiser and intends to
sell the Property to Medlar Development Company, LLC at the fair market
value of $27,000 per acre; and

the parties believe that the development of the Property pursuant to the
approved preliminary development plan are in the vital and best interests of
the City, the public peace, health, safety, and welfare of its residents and is
necessary for the creation and preservation of jobs and to improve the
welfare of the people of the City; and

Council has determined that the City has no need to use the Property for
municipal purposes; and

the City Council has, under its Home Rule powers, has necessarily waived
the advertising and bidding requirement for the sale of the Property.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Section 1.

Pursuant to its Home Rule powers, the City Council hereby determines that
it is in the City’s best interests to sell the Property to Medlar Development
Company, LLC as surplus property not needed for municipal purposes, and
that the City desires to achieve full vision of the PipeStone development as
originally intended and therefore waives the requirement for competitive



bidding as otherwise required by law for the reasons stated in the preamble
hereof and authorizes the City Manger to execute any and all documents
required to facilitate the sale of the Property as identified in Exhibits “A” (plat
of survey) and “B” (legal description) attached hereto and made a part
hereof. This is determined by the City Council to be in the public interest of
the City of Miamisburg.

Section 2.

This measure is hereby declared an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare, and
for the further reasons as set forth herein and that the this real estate sale
is needed at the earliest possible date to ensure that the project construction
remains on schedule; therefore, this measure shall take effect and be in
force from and after its passage.

Passed: September 1, 2020 Attested: lZl/n\- Loty
Kim Combs, Clerk of Council

approved: 1) IC fu Ll Q C@JUUmO

Michelle L. Collins, Mayor
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Exhibit B

C1viL ENGINEERS & SURVEYORS

B NORFLEET, BROWN & PETKEWICZ INC.

&

228 BYERS ROAD - SUITE 204 - MIAMISBURG, OHIO 45342
(937)847-2313 - FAX (937) 847-2303

RANDY H. NORFLEET, P.E., P.S. DANIEL O. MUTZNER, P.E.
WILLIAM C. PETKEWICZ, P.S. JONATHAN L. NORFLEET, P.E.

Tract 1
DESCRIPTION OF 0.320 ACRES

Situate in Section 23, Town 2, Range 5 M.Rs., located in the City of Miamisburg, County of Montgomery,
State of Ohio, being part of City Lot No. 6308 of the Consecutive Numbers of Lots of the City of
Miamisburg, Ohio and being a part of a 1.482 acre tract of land as conveyed to the City of Miamisburg by
deed recorded in |.R. Deed 19-050785 and being more particularly described as follows:

BEGINNING at a Railroad Spike found at the southwest corner of said Lot No. 6308, said point also being
the southeast corner of R.C. Cox Plat as recorded in Plat Book "GG", Page 19 and also being on the
centerline of Medlar Road (Right of Way varies);

Thence along the centerline of Medlar Road North 60°29'18” East, a distance of 116.47 feet to a PK Nail
found at an angle point;

Thence continuing along the centerline of Medlar Road North 53°51'21” East, a distance of 172.98 feetto a
Mag Nail found at the southeast corner of a 2.719 acre tract of land conveyed to Medlar Development
Company, LLC by deed recorded in |.R. Deed 20-005866;

Thence along the east line of said 2.719 acre tract, North 24°06'53" West, passing an iron pin found (NBP
OHIO PS#6834) on the north right of way line of Medlar Road at 24.89 feet, for a total distance of 105.00
feet to an iron pin set (NBP OHIO PS#6834), said point being the TRUE POINT OF BEGINNING of the
parcel herein described;

Thence continuing along the east line of said 2.719 acre tract, North 24°06'53" West, a distance of 285.03
feet to an iron pin found (NBP OHIO PS#6834) at the northeast comer of said 2.719 acre tract, said point
also being on a south line of an 80.0636 acre tract of land conveyed to the City of Miamisburg by deed
recorded in Deed MF 92-522B02;



Thence along the south line of said 80.0636 acre tract of land, South 72°18'30" East, a distance of 81.40
feet to an iron pin set (NBP OHIO PS#6834);

Thence along a new division line, South 24°06'53" East, a distance of 174.55 feet to an iron pin set (NBP
OHIO PS#6834);

Thence along a new division line, South 23°04'26" Weslt, a distance of 82.71 feet returning to the TRUE
POINT OF BEGINNING, containing 0.320 acres, more or less and being subject to all legal covenants,
restrictions, easements and highways of record.

This description is based on a field survey performed by Norfleet, Brown and Petkewicz Inc. under the
supervision of Randy H. Norfleet, P.S., Ohio license No. 6834 in April, 2020. Bearings are based on the
West Line of the subject property (conveyed to The City of Miamisburg by deed recorded in Deed MF 92-
522B02) taken from the State Plane Coordinate System, NAD 83, Geoid 2003 Ohio South Zone, ODOT
VRS Network being: North 13°02'24" West. Plat of Survey recorded in the Montgomery County Engineer's
Record of Land Surveys in Volume 2020, Page 0116.

H.
NORFLEET
S-06834

August 05, 2020

PAUL W. GRUNER, P, 'S
MONTGOMERY COUNTY ENGINIER
APPROVED TOR POINT QF BEGINNING,
ACREAGEAND CLOSURE ONLY
l),\'r'lcj_j_l_?g}ﬂ__ FILE NQ. 2020~ Ol
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ORDINANCE NO. 6866

AN ORDINANCE TO WAIVE THE REQUIREMENT FOR COMPETITIVE BIDDING AS
REQUIRED BY LAW AND TO ENTER INTO AN AGREEMENT FOR THE DESIGN,
FABRICATION AND INSTALLATION OF A POOL GUTTER SYSTEM WITH PRECISION
SWIMMING STRUCTURES CONTRACTORS, LLC., AND DECLARING AND
EMERGENCY.

WHEREAS, City Council desires to enter into an agreement for the design, fabrication
and installation of a new gutter system for the Sycamore Trails Aquatic
Center; and

WHEREAS, Precision Swimming Structures Contractors, LLC. is the sole source provider
capable of providing all necessary designs, documents, fabrication and
installation according to project timelines and Ohio Department of Health
regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.
City Council hereby waives the requirement for competitive bidding as
required by law to allow for the design, fabrication and installation of a new
gutter system by Precision Swimming Structures Contractors, LLC. as the
sole source provider of the system capable of providing all necessary design,
documentation and regulatory compliance meeting project timelines.

Section 2.
City Council hereby authorizes the City Manager to enter into a contract
with Precision Swimming Structures Contractors, LLC at a cost not to
exceed $185,000.

Section 3.
This measure is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety, and welfare, and
for the further reason that this agreement is needed at the earliest possible
date to allow for prompt installation of said gutter system prior to other
improvement project needs and facility opening schedules; therefore this
measure shall take effect and be in force from and after its passage.

Passed: September 15, 2020 Attested: KL @mlnf

Kim Combs, Clerk of Council
Approved: (M 1Q9\«QMQ’Q G)/%m/\

Michelle L. Collins, Mayor




ORDINANCE NO. 6867

AN ORDINANCE TO WAIVE THE REQUIREMENT FOR COMPETITIVE BIDDING AS
REQUIRED BY LAW AND TO ENTER INTO AN AGREEMENT FOR THE SURFACE
PREPARATION AND INSTALLATION OF ECOFINISH THERMOPLASTIC LINER SYSTEM
WITH SWIMSAFE POOL MANAGEMENT, INC., AND DECLARING AND EMERGENCY.

WHEREAS, City Council desires to enter into an agreement for the surface preparation and
installation of a new thermoplastic liner system for the Sycamore Trails Aquatic
Center; and

WHEREAS, SwimSafe Pool Management, Inc. is the sole source provider of this product within
the region and sole provider capable of meeting project specifications and timelines.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.
City Council hereby waives the requirement for competitive bidding as required by
law to allow for the surface preparation and installation of a new EcoFinish
Thermoplastic Pool Liner system by SwimSafe Pool Management, Inc. as the sole
source provider of the system capable of meeting project specifications and
timelines.

Section 2.
City Council hereby authorizes the City Manager to enter into a contract with
SwimSafe Pool Management Inc., at a cost not to exceed $165,000.

Section 3
This measure is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety, and welfare, and for
the further reason that this agreement is needed at the earliest possible date to
allow for prompt installation of said pool liner system in accordance with facility
opening schedules; therefore this measure shall take effect and be in force from
and after its passage.

Passed: September 15, 2020 Attested: K/(/wu &W

Kim Combs, Clerk of Council
Approved: M CM«Q M

Michelle L. Collins, Mayor




ORDINANCE NO. 6868

AN ORDINANCE TO ENACT CHAPTER 876 — MASSAGE ESTABLISHMENTS - TO
PART 8, TITLE TWO, OF THE CODIFIED ORDINANCES OF THE CITY OF
MIAMISBURG FOR THE PURPOSE OF CREATING STANDARDS FOR MASSAGE
ESTABLISHMENTS IN THE CITY OF MIAMISBURG AND DECLARING AN
EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

there has been a recent increased interest in the establishment of massage
service businesses in the City of Miamisburg; and

the City's regulations for massage establishments were in need of review
to ensure the health, safety and welfare of its residents were protected
without harming legitimate businesses; and

by Ordinances 6719 and 6753, the City adopted and extended a moratorium
on the issuance of zoning authorizations and certificates of occupancy for
businesses offering massage services in order to provide sufficient time to
discuss the health, safety, and public welfare risks of massage services in
the City; and

massage services were the top industry for sex trafficking in 2017 and
locations offering massage services have become a hotbed of illegal
activities ranging from money laundering to human trafficking; and

multiple divisions of the State of Ohio already provide comprehensive health
and safety requirements as part of occupational licenses that are relevant
to massage services, including (but not limited to) the state medical board’s
licensing and regulation of massage therapy in accordance with Revised
Code Section 4731.15 and related sections; and

pursuant to Revised Code Section 715.61, “Any municipal corporation may
regulate and license ... all persons engaged in the trade, business or
profession of ... massaging”; and

massage services are offered independently or as part of medical or
cosmetological services which require appropriate regulations to ensure the
health, safety, and welfare of citizens and avoid nuisances; and

the new application requirements for businesses offering massage services
requires a fee to be established in Chapter 214 — Fee Schedule — of the
Administration Code; and

City Council has determined it to be in the best interest of the health, safety
and welfare of the community to regulate and/or license businesses that
offer massage services and similar uses.



NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Section 1.

Chapter 876 — Massage Establishments — of these Codified Ordinances is
hereby adopted as follows:

876.01 PURPOSE AND INTENT.

The State of Ohio, through the State Medical Board of Ohio, regulates the
practice of massage therapy as a limited branch of medicine by requiring
practitioners to satisfy education, character, and examination requirements
to obtain a license to practice massage therapy. Although licensed massage
therapists are subject to a national code of ethics and standards of practice,
the City Council finds that for some massage establishments, the business
in fact is sexual conduct or the intimation of sexual conduct, including
human trafficking, rather than lawful massage therapy. Such illegal uses are
contrary to the public health, safety, and welfare.

It is a purpose and intent of this chapter to impose licensing requirements
to help prevent illegal massage, prostitution, and related sex crimes, yet
without hindering legitimate massage establishments operating under a
business structure with external oversight that serves that purpose. It is a
purpose of this chapter to regulate the operation of massage establishments
and spa establishments, and to regulate employees of such establishments
who are not licensed as Massage Therapists by the state, as an exercise of
the city's police power in order to protect the health, safety and general
welfare of the citizens of the city.

876.02 DEFINITIONS.

(a) For the purposes of this Chapter, the words and phrases defined in
the sections hereunder shall have the meanings respectively
ascribed to them herein unless a different meaning is clearly
indicated by the context:

(1) “CLIENT” means a person who receives a Massage
Treatment for a fee or any consideration whatsoever.

(2) “DIRECTOR’ means the Director of the City of Miamisburg
Development Department or the Director's designee.

(3) “DRAPING” means non-transparent linen, towel, or other
opaque cloth which securely covers a Client's Specified
Anatomical Areas by folding, tucking or fastening.

(4) “EMPLOYEE" means any person who is employed by, or
renders any service at, a Massage Establishment for



(5)

(6)

(7)

(8)

compensation. “Employee” includes a contract employee,
freelance employee, temporary employee, or an independent
contractor.

‘EXEMPT” means a person who provides Massage as a
portion of and Incidental to services in accordance with a
license issued by any of the following:

A. The Ohio State Cosmetology and Barber Board or its
predecessors pursuant to Ohio Revised Code Chapter
4709 to 4713;

B. The State of Ohio Board of Nursing pursuant to Ohio
Revised Code Chapter 4723;

C. The Ohio Occupational Therapy, Physical Therapy,
and Athletic Trainers Board pursuant to Ohio Revised
Code Chapter 4755;

D. The Ohio State Chiropractic Board pursuant to Ohio
Revised Code Chapter 4734,

E. The State Medical Board of Ohio pursuant to Ohio
Revised Code Chapters 4730 to Chapter 4762;

F. The State Medical Board of Ohio pursuant to Ohio
Revised Code Chapters 4731 except those licensed
pursuant to Revised Code Section 4731.15 to practice
“massage therapy.”

G. Schools, colleges, or institutions approved by and
determined to be in good standing with the State
Medical Board of Ohio that have the Massage therapy
curriculum required for students to become Massage
Therapists upon course completion and the students
enrolled in such schools, colleges, or institutions.

“INCIDENTAL” shall have the meaning as ascribed in Chapter
1230 of these Codified Ordinances

“LICENSE” means a massage practitioner license issued by
the State Medical Board of Ohio to practice “Massage
Therapy” pursuant to and in accordance with Revised Code
Section 4731.15.

“MASSAGE” means the use of any method on, or friction
against, or stroking, kneading, rubbing, tapping, pounding,
vibrating, pressing, compressing, percussing, stretching,
rotating, heating, cooling, or stimulating of, the external soft
parts of a living human body, which may be performed with
direct or indirect human contact, or with the aid of an
apparatus, appliance, or other tool or object. The term also
includes tub, shower, or cabinet baths; as well as oil rubs;



(9)

(10)

(11)

(12)

(13)

liniments; antiseptics; powders; creams; lotions; ointments;
alcohol rubs; salt glows; hot or cold packs, liquids, or solid
objects; or other similar types of substances; upon the
external soft parts of a living human body which may be
applied by direct or indirect human contact, or with the aid of
any electrical, mechanical, or vibratory apparatus, appliance,
or other tool or object.

‘MASSAGE ESTABLISHMENT” means any establishment
having a fixed place of business where any Person engages
in, conducts, carries on, or permits for consideration,
Massage and Massage Treatments; including but not limited
to, any hot tub/sauna, relaxation, spas, or tanning
establishments in which Massage Treatments are made
available to members of the public.

“MASSAGE SCHOOL" means a facility which meets the
minimum standards for training and curriculum as determined
by section 4731-1-15 of the Ohio Administrative Code, or the
equivalent licensing authority of another state, or is within the
public-school system of this state.

‘“MASSAGE THERAPIST” means any person who has a
License in good standing as a Massage Therapist from the
State Medical Board of Ohio.

‘MASSAGE TREATMENT"” means providing for a fee or any

consideration whatsoever any of the following services:

A. Massage;

B. A method of treatment that involves the application of
oil rubs; liniments; antiseptics; powders; creams;
lotions; ointments; alcohol rubs; salt glows; hot or cold
packs, liquids, or solid objects; or other similar types of
substances; upon the external soft parts of a living
human body which may be applied by direct or indirect
human contact, or with the aid of any electrical,
mechanical, or vibratory apparatus, appliance, or other
tool or object.

“MOBILE MASSAGE” means an activity not having a fixed
place of business where a person or entity advertises the
availability of, offers, provides, or permits to be carried on, any
activity related to or including the provision of a Massage
Treatment. “Mobile Massage” includes outcall or traveling
“Massage Treatment” and can be separated into two different
categories: corporate or residential.



(14) “PERSON” means any individual, firm, association,
partnership, corporation, joint venture, or combination of
individuals.

(15) “REGISTRATION CERTIFICATE” means a certificate of
registration issued by the City of Miamisburg to a Massage
Establishment or Mobile Massage Therapist.

(16) “SPECIFIED ANATOMICAL AREA”, “State of Nudity”, and
“State of Semi-nudity” shall have the meaning ascribed to
them in Chapter 1299 of these Codified Ordinances.

876.03 REGISTRATION CERTIFICATE REQUIRED.
Within ninety (90) days of the effective date of this Chapter, all Massage
Establishments and Mobile Massage practitioners operating in the City of
Miamisburg shall obtain a Registration Certificate for a Massage
Establishment to operate. No person shall operate a Massage
Establishment, offer or perform Massage Treatment, or practice Mobile
Massage without a Registration Certificate. Massage Establishments
operating in the City of Miamisburg shall meet the following licensing and
registration requirements:
(8) No person shall operate a Massage Establishment in the City of
Miamisburg:
(1) Without a Registration Certificate for a Massage
Establishment;
(2) Where a Massage Treatment is offered or performed by a
person who is not either a Massage Therapist or Exempt; and
(3) Without a Zoning Authorization and Certificate of Occupancy
for the Massage Establishment.

(b) No person shall offer or perform a Massage Treatment in a Massage
Establishment or as a Mobile Massage practitioner:
(1)  Unless such person is either Exempt or a Massage Therapist;
(2) InaMassage Establishment that does not have a Registration
Certificate;
(3) Or, in the case of a Mobile Massage practitioner, without a
Registration Certificate.

876.04 REGISTRATION PROCSS AND FEE.

(@) A person who wishes to obtain a Registration Certificate for a
Massage Establishment or as a Mobile Massage Therapist shall
submit a registration application to the Director and pay a reasonable
registration fee sufficient to pay the cost of administering this Chapter
as established in Chapter 214 — Fee Schedule — of these Codified
Ordinances.



(b)

(c)

(d)

(e)

(f)

The registration application shall be in a form designated by the

Director or designee and include all of the following:

(1)  Full legal name and current residential address of the
applicant;

(2) The address of the proposed Massage Establishment or
Mobile Massage practitioner,;

(3)  Alist of services to be offered at the Massage Establishment,
or a list of services to be offered by the Mobile Massage
practitioner,;

(4) The full name of any person who will provide Massage
Treatments at the Massage Establishment or will be
performing Mobile Massages, including their license numbers
provided by the State Medical Board of Ohio;

(56)  Sufficient information to identify the License for each Massage
Therapist; and

(6) If applicable, the website of the Massage Establishment or
Mobile Massage practitioner.

The Director or designee shall issue the Registration Certificate

unless the Director or designee finds:

(1) The registration application is incomplete or contains
inaccurate or fraudulent information;

(2)  The License of a Massage Therapist or anyone identified who
will provide Massage Treatments cannot be verified,

(3)  Within two years before the date the application is submitted,
the applicant, or any Massage Therapist listed on the
registration application, was the applicant for a Registration
Certificate that was revoked or denied. Nothing herein
prohibits the Director or designee from issuing a Registration
Certificate for a previously denied application that has been
substantially modified.

(4) The Zoning Authorization has not been approved for the
Massage Establishment.

The registration applications shall be submitted and approved before
a Massage Establishment or Mobile Massage practitioner can be
operated and massage services offered.

Massage Establishments or Mobile Massage practitioners that were
in operation prior to the effective date of this Chapter must submit a
registration application not later than ninety (90) days after the
effective date of this Chapter.

Following review of the application, the Director or designee shall
send, by First Class U.S. Mail addressed to the applicant, either a



(9)

Registration Certificate or a written statement that the application
was denied and the reason(s) therefore.

Any person who has been denied a Registration Certificate may
appeal such denial in accordance with Section 876.09.

876.05 REGISTRATION EXPIRATION, RENEWAL, AND DUTY TO

(@)

()

(d)

(e)

UPDATE.

Each Registration Certificate shall be signed by the Director or

designee and such certificate shall contain the following information:

(1) The name of the applicant to whom the Registration
Certificate is issued;

(2) The name and address of the Massage Establishment or the
Mobile Massage practitioner,;

(3)  The full name of each Therapist identified on the Application;
and

(4) The effective date of the Registration Certificate.

Each Registration Certificate shall be displayed in a conspicuous
location readily visible to a person entering the Massage
Establishment through a public entrance. Mobile Massage
practitioners shall carry a copy of the Registration Certification when
performing Massage Treatment within city limits.

Each Registration Certificate shall be valid for two (2) years from the
date it is issued.

A person who operates a Massage Establishment shall notify the
Director when a new Massage Therapist begins working at the
Massage Establishment. The notice shall be received by the Director
no more than fifteen (15) days after the first day the Therapist
provides a Massage Treatment in the Massage Establishment.

No more than ninety (90) nor less than seven (7) days before
expiration of the Registration Certificate, the applicant shall submit a
new registration application and pay the fee in accordance with
Section 876.04.

) A Registration Certificate shall not be transferrable. If ownership or
operation of a Massage Establishment transfers, the Registration
Certificate shall automatically expire.

876.06 REQUIREMENTS FOR MASSAGE ESTABLISHMENTS

AND MOBILE MASSAGE PRACTITIONERS.



Every person who owns, operates, manages, or supervises a Massage
Establishment, or who otherwise causes a Massage Establishment to
operate shall assure all the following:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

The Registration Certificate is displayed in a conspicuous location
readily visible to a person entering the Massage Establishment
through a public entrance;

Compliance with all the following:

(1)  Applicable regulations issued by the Montgomery County
Public Health District;

(2)  Applicable provisions of the Ohio Revised Code Sections
4713.08, 4731.15, and 4734.10;

(3)  The Codified Ordinances of the City of Miamisburg.

All tables and surfaces in the Massage Establishment shall be clean
and disinfected;

Clean linen, towels, and other materials are provided in connection
with any Massage Treatment;

Massage Treatments provided in the Massage Establishment are
provided only by Massage Therapists;

Employees permit and cooperate in any inspections provided for in
this Chapter;

Operating hours. No Massage Establishment shall be kept open for
business, and no Massage Therapist shall administer Massages
after the hour of ten PM or before the hour of seven AM.

Mobile Massage. Massage Therapists providing Mobile Massage
must carry their Registration Certificate with them to each location
where the Massage Therapists intends to perform Massage.

876.07 PROHIBITIONS.

(@)

(b)

No person who owns, operates, manages or supervises the

operation of a Massage Establishment shall do any of the following:

(1)  Allow any Employee or any Massage Therapist to appear in
any state of undress, to wear transparent clothing, or clothing
that otherwise reveals a Specified Anatomical Area,

(2) Allow any Employee or Massage Therapist to provide a
Massage Treatment to a Client who is in a State of Nudity, a
State of Semi-nudity, or who reveals a Specified Anatomical
Area;

No person shall do any of the following:



()

(d)

(e)

(f)

(1)  Advertise or offer Massage Treatments or a related service
unless they are Exempt or are licensed as Massage
Therapists to provide such Massage Treatments;

(2) Appear in a Massage Establishment in any state of undress,
transparent clothing, or clothing that otherwise reveals a
Specified Anatomical Area;

(3) Provide a Massage Treatment to a Client who is in a State of
Nudity, a State of Semi-nudity, or who reveals a Specified
Anatomical Area.

No person shall place, publish, distribute, or cause to be placed,
published, or distributed any advertising material using sexual or
provocative words or images.

No person shall advertise Massage Treatment services with the
suggestion or promise of a sexual service or activity.

Nothing shall prohibit a Massage Therapist from providing a
Massage Treatment to a Client who is covered only by Draping, or
prohibiting a Massage Therapist from removing such Draping as
necessary upon the Client’s explicit consent.

Transfer of Massage Establishment or Massage Services
Reqistration Certificate. No Registration Certificate issued pursuant
to this Chapter shall be transferred or assigned in any manner,
whether by authorization or law or otherwise, from any location to
another location or from Person to Person, except that a Person
possessing a Registration Certificate, issued by the City, may move
from one employer to another without filing a new application or
paying a new fee, so long as the Registration Certificate holder
notifies the Director, in writing, or the change in their employment
within five (5) business days of such change. Failure to make this
notification within five (5) business days shall be grounds for
suspension or revocation of a Registration Certificate.

876.08 INSPECTIONS.

(@)

Any person or their designee having jurisdiction to enforce the
provisions of this Chapter may enter the public entrance of a
Massage Establishment without notice during all hours of operation
for the purpose of verifying that a valid Registration Certificate is
displayed in accordance with this Chapter, that the City has timely
received the full name of any person providing Massage Treatments
in order to verify the License of each, and that all other provisions of
the herein Chapter have been satisfied.



(b) Inspections shall be conducted at least once per year to determine
compliance with this Chapter.

(c) In accordance with constitutional provisions governing searches, any
person or their designee shall have the authority to enter all Massage
Establishments within the City during all hours of operation to
conduct an inspection, to investigate, or to perform the duties
imposed upon the enforcement officer or designee by this Chapter.
The enforcement officer or designee shall present credentials and
request entry. If entry is refused, the enforcement officer may obtain
a search warrant in accordance with section 2933.21 of the Ohio
Revised Code.

(d) A Massage Establishment shall be given ten (10) days from the date
of inspection to correct any violations of this Chapter.

876.09 ADMINISTRATIVE APPEAL.

(a) A person who has filed a completed registration application and has
been denied a Registration Certificate, or who has had a Registration
Certificate revoked, may appeal that denial or revocation within
fifteen (15) days of the denial or revocation thereof by filing a written
statement with the Director. The written statement shall include the
applicant's full name and contact information (including mailing
address, phone number, and email addresses), and shall state the
basis for such appeal, including a summary of all relevant facts and
circumstances.

(b)  The Director or designee shall review the written statement, shall set
a time and a place for an administrative hearing, shall provide
reasonable notice prior to such hearing, and shall establish the
reasonable procedures, therefore. The Director or designee shall
determine whether to grant or deny the Registration Certificate and
shall issue a final determination in writing.

876.10 SEVERABILITY.

This chapter and each section and provision of said chapter hereunder, are
hereby declared to be independent divisions and subdivisions and,
notwithstanding any other evidence of legislative intent, it is hereby declared
to be the controlling legislative intent that if any provisions of said chapter,
or the application thereof to any person or circumstance is held to be invalid,
the remaining sections or provisions and the application of such sections
and provisions to any person or circumstances other than those to which it
is held invalid, shall not be affected thereby, and it is hereby declared that
such sections and provisions would have been passed independently of
such section or provision so known to be invalid. Should any procedural



aspect of this chapter be invalidated, such invalidation shall not affect the
enforceability of the substantive aspects of this chapter.

876.99 PENALTY.

(@)  Whoever violates any provision of this Chapter shall be guilty of a
minor misdemeanor.

(b) If the offender previously was convicted of any provision of this
Chapter within the past three (3) years, the offense is a misdemeanor
of the first degree.

(c) In addition to any penalty set forth in subsections (a) and (b) above,
the Development Department may revoke a Registration Certificate
of a Massage Establishment for a violation of any provisions of this

Chapter.
Section 2.
Add the following fee to Chapter 214 under the “Other Permits” table of
Section 214(a):
Registration Certificate for Massage Establishments $100 per application

and Mobile Massage Practitioners

Section 3.
Registration Certificate application fees for massage establishments
already in legal operation on the effective date of this Ordinance shall be
waived for the first application. Subsequent applications shall be
accompanied by the required fee as provided for in Chapter 214 of the
Miamisburg Codified Ordinances.

Section 4.

This measure is hereby declared an emergency measure necessary for the
immediate preservation of the public peace, health, safety, and welfare and
for the further reason that Council desires to declare such new regulations
effective at the earliest possible date in order to limit the possibility that
additional relaxation massage establishments will seek to operate in the
City, therefore, this measure shall take effect and be in force from and after
its passage.

Passed: Ay Fﬂm M) 15 20#ttested: KL’Y}KJ CO’J’W
Kim Combs, Clerk of Council

Approved: m i C/MMQ/Q W

Michelle L. Collins, Mayor




ORDINANCE NO. 6869

AN ORDINANCE TO AMEND AND SUPPLEMENT VARIOUS CHAPTERS OF THE
PLANNING AND ZONING CODE OF THE CITY OF MIAMISBURG IN ORDER TO
UPDATE VARIOUS DEFINITIONS, TO UPDATE HOME OCCUPATION AND OTHER
DESIGN STANDARDS, RESIDENTIAL CONVERSION STANDARDS, PLANNED
DEVELOPMENT STANDARDS, VARIOUS USE LISTS, AND PARKING STANDARDS.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Numerous updates have been made to the Planning and Zoning Code over
the last several years; and

Certain sections of the Planning and Zoning Code require updates in order
to better clarify standards and improve upon the existing code; and

The Covid-19 Pandemic will likely result in more people working from home,
which requires updates to the process for approving home occupations; and

The requirement that home occupations be approved via a public hearing
process is contradictory to the home occupation standards of Chapter 1296;
and

Fitness gyms and eating establishments with indoor seating are appropriate
uses in the Neighborhood Business (NB-1) District; and

Residential conversion standards of the Central Service District (CSD-1)
are excessively prohibitive and require updating; and

There are sections of the MB-1 District language that should be updated;
and

The standards for planned developments should be clarified; and

Various definitions of the Planning and Zoning Code should be updated;
and

Miamisburg’s parking standards are outdated and should be updated; and

These amendments will further the City’s goal of encouraging orderly and
high-quality development while also being flexible and responsive to
changing use operations and conditions; and

The Planning Commission has recommended that the Planning and Zoning
Code be amended and supplemented to provide necessary updated
regulations for various sections of the Code, including standards relating to
parking, home occupations, use lists, and residential conversions; and



WHEREAS, City Council, after consideration of the Planning Commission’s

recommendation, has determined it to be in the best interest of the City of
Miamisburg to provide for such regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Section 1.

Remove the following definitions from Section 1230.08 — Definitions — of the
Planning and Zoning Code:

ALLEY: See THOROUGHFARE.

AUTOMOBILE FUELING/RECHARDING STATION: An establishment in
which motor vehicle fuels, including alternative fuels such as natural gas or
hydrogen (stored only in underground tanks), are retailed directly to the
public on the premise. This use does not include accessory automobile
service garage uses, including, but not limited to, such uses as oil changes,
tire servicing and repair, washing, greasing, lubrication and brake repair.

AUTOMOBILE SERVICE CENTER: An establishment in which the retail
sale of accessories and services for automobiles are provided as the
primary use, including the customary space and facilities for the installation
of such commodities on or in such vehicles, but not including the space for
facilities for major storage, repair, bumping, painting and refinishing.

HOME OCCUPATION: Any lawful activity carried out for gain by a resident
conducted as an accessory use in a resident’s dwelling unit.

MASSAGE: A method of treating or stimulating the external parts of the
human body by rubbing, stroking, kneading, tapping, touching or vibrating
with the hand or any instrument for pay.

MASSAGE ESTABLISHMENT: Any establishment having a fixed place of
business where massages are administered for pay, including but not
limited to, massage parlors, health clubs, sauna baths, men's lounges,
finger painting studios, steam baths and similar uses comprising the
elements of massage as defined in this section. This definition shall not be
construed to include a hospital, nursing home, medical clinic or the office of
a physician, surgeon, chiropractor, osteopath or physical therapist duly.
licensed by the State of Ohio, nor barber shops or beauty salons in which
massages are administered only to the scalp, the face, the neck or the
shoulder.



Section 2.

PERSONAL SERVICES: Excluding offices of physicians and dentists,
establishments engaged in providing services to the general public, such as
shoe repair, watch repair, barber shops, beauty shops, nail care
establishments, hair removal establishments, electrolysis establishments,
establishments providing facials and body treatments or makeup
application, dry cleaners, tailors, toning or tanning establishments, and
laundries.

SEMI CUTOFF: See CUTOFF, SEMI.

SWIMMING POOL.: A pool, pond, lake or open tank containing over 3.5 feet
of water at any point and maintained by the owner or manager.

A. Private. Exclusively used without paying an additional charge
for admission by the residents and guests of a single
household, a multi-family development or a community, the
members and guests of a club or the patrons of a motel or
hotel; an accessory use.

B. Community. Operated with a charge for admission; a primary
use.

YARD: A required open space other than a court unoccupied and
unobstructed by any structure or portion of a structure from three feet above
the general ground level of the graded lot upward, except as modified. by
Section 1289.05, provided accessories, ornaments and furniture may be
permitted in any yard, subject to height limitations and requirements limiting
obstruction of visibility.

A. Yard, front. A yard extending between side lot lines across the
front of a lot and from the front lot line to the front of the
principal building.

B. Yard, rear. A yard extending between side lot lines across the
front of a lot and from the front lot line to the front of the
principal building.

C. Yard, side. A yard extending from the principal building to the
side lot line on both sides of the principal building between the
lines establishing the front and rear yards.

Add the following definitions to Section 1230.08 — Definitions — of the
Planning and Zoning Code:

ALLEY: A service roadway providing a secondary means of public access
to abutting property and not intended for general traffic circulation.

AUTOMOBILE FUELING/RECHARGING STATION: An establishment in
which motor vehicle fuels, including alternative fuels such as natural gas or



hydrogen (stored only in underground tanks), are retailed directly to the
public on the premise. This use does not include accessory automobile
service garage uses, including, but not limited to, such uses as oil changes,
tire servicing and repair, washing, greasing, lubrication and brake repair.

BIOSWALE: A constructed, linear depression lined with vegetation,
designed to filter pollutants from stormwater runoff prior to discharge to a
catch basin or receiving waters.

DISABILITY: A physical or mental impairment that substantially limits one
or more of an individual's major life activities, impairs an individual's ability
to live independently, having a record of such an impairment, or being
regarded as having such an impairment. People with disabilities do not
include drug addicts or alcoholics when they are using alcohol, illegal drugs,
or using legal drugs to which they are addicted.

HOME OCCUPATION: An occupation carried on in a dwelling unit by the
resident thereof; provided that the use is limited in extent and clearly
incidental and secondary to the use of the dwelling unit for residential
purposes and does not change the character thereof or adversely affect the
uses permitted in the zoning district of which it is a part.

PERSONAL SERVICES: Excluding offices of physicians and dentists,
establishments engaged in providing services involving the care of a person
or involving the care of personal goods or apparel. Such establishments
include: laundries; clothing rental establishments; nail care establishments,
barber shops; hair removal establishments; hair care and styling
establishments; electrolysis establishments; health clubs; establishments
providing facials or body treatments or make-up application; steam baths;
body massage establishments; beauty shops; shoe, leather and handbag
repair establishments; dry cleaners; tailors; toning or tanning
establishments; and hair or body salons.

SWIMMING POOL: Any structure intended for swimming or recreational
bathing that contains water over 24 inches deep. This includes in-ground,
above-ground, and on-ground swimming pools, hot tubs, and spas.

A. Private. Exclusively used without paying an additional charge
for admission by the residents and guests of a single
household, a multi-family development or a community, the
members and guests of a club or the patrons of a motel or
hotel; an accessory use.

B. Community/public. Operated with a charge for admission; a
primary use.

YARD: A required open space other than a court unoccupied and
unobstructed by any structure or portion of a structure from three feet above



Section 3.

the general ground level of the graded lot upward, except as modified by
Section 1289.06, provided accessories, ornaments and furniture may be
permitted in any yard, subject to height limitations and requirements limiting
obstruction of visibility.

A

Front Yard. A yard extending between side Iot lines across the
front of a lot and from the front lot line to the front of the
principal building.

Rear Yard. A yard extending between side lot lines across the
rear of a lot and from the rear lot line to the rear of the principal
building.

Side Yard. A yard extending from the principal building to the
side lot line on both sides of the principal building between the
lines establishing the front and rear yards.

Section 1242.02 — Permitted Uses — of the Planning and Zoning Code,
which reads as follows:

1242.02

PERMITTED USES.

(a)  The following uses are generally permitted uses in the R- 1 District:

(1)
(2)

(3)

Single-family dwellings.

Accessory buildings incidental to the principal use which do

not include any activity conducted as a business, such as the

following:

Private garages or carports;

A structure for storage incidental to a permitted use;

A child's playhouse, a treehouse or a birdhouse;

Statuary, arbors, trellises, barbecue equipment,

flagpoles, fences, play equipment, nonmechanical

laundry drying equipment, walls and hedges; or

E. Swimming pools, tennis courts and similar play
facilities.

Family day care home, Type B.

oW

(b)  The following special uses are subject to review in accordance with
Chapter 1294:

(1)
()

(3)
(4)

(5)

Governmentally owned and/or operated parks, playgrounds
and golf courses.

Private noncommercial and nonresidential golf courses,
tennis clubs, country clubs and similar recreational uses.
Cemeteries.

Churches and other buildings for the purpose of religious
worship.

Cultural institutions, including public libraries, art galleries and
museums.



(6)
(7)
(8)
(9)

(10)

Educational institutions.

Hospitals.

Home occupations.

Child care centers, nursery schools and day nurseries if
conducted within an existing church or nonprofit educational
institution.

Bed and breakfast facilities.

Shall be amended to read as follows:

1242.02
The following uses are generally permitted uses in the R-1 District:

(a)

(1)
(2)
3)

(4)

PERMITTED USES.

Single-family dwellings.

Home occupations subject to the standards of Chapter 1296.

Accessory buildings incidental to the principal use which do

not include any activity conducted as a business, such as the

following:

Private garages or carports;

A structure for storage incidental to a permitted use;

A child's playhouse, a treehouse or a birdhouse;

Statuary, arbors, trellises, barbecue equipment,

flagpoles, fences, play equipment, nonmechanical

laundry drying equipment, walls and hedges; or

E. Swimming pools, tennis courts and similar play
facilities.

Family day care home, Type B.

oW

The following special uses are subject to review in accordance with
Chapter 1294

(1)
(@)

(3)
(4)

()
(6)

(7)
(8)

(9)

Governmentally owned and/or operated parks, playgrounds
and golf courses.

Private noncommercial and nonresidential golf courses,
tennis clubs, country clubs and similar recreational uses.
Cemeteries.

Churches and other buildings for the purpose of religious
worship.

Cultural institutions, including public libraries, art galleries and
museums.

Educational institutions.

Hospitals.

Child care centers, nursery schools and day nurseries if
conducted within an existing church or nonprofit educational
institution.

Bed and breakfast facilities.



Section 4.

Section 5.

Section 1244.02 — Permitted Uses — of the Planning and Zoning Code,
which reads as follows:

1244.02 PERMITTED USES.
(a) The following uses are generally permitted uses in the R-2 District:
(1)  Single-family dwellings.
(2)  Accessory buildings incidental to the principal use which do
not include any activity conducted as a business.
(3) Family day care home, Type B.

(b)  The following special uses are subject to review in accordance with
Chapter 1294: All special uses as provided in the R-1 District.

Shall be amended to read as follows:

1244.02 PERMITTED USES.
(@) The following uses are generally permitted uses in the R-2 District:
(1)  Single-family dwellings.
(2) Home occupations subject to the standards of Chapter 1296.
(3)  Accessory buildings incidental to the principal use which do
not include any activity conducted as a business.
(4) Family day care home, Type B.

(b)  The following special uses are subject to review in accordance with

Chapter 1294:
(1)  All special uses as provided in the R-1 District.

Section 1246.02 — Permitted Uses — of the Planning and Zoning Code,
which reads as follows:

1246.02 PERMITTED USES.
(@) The following uses are generally permitted uses in the R-3 District:
(1)  Single-family dwellings.
(2)  Accessory buildings incidental to the principal use which do
not include any activity conducted as a business.
(3) Family day care home, Type B.

(b)  The following special uses are subject to review in accordance with
Chapter 1294
(1)  All special uses permitted as such within the R-2 District.
(2)  Single-family dwellings on lots of seventy-foot widths.
(3) Two-family dwellings.



Section 6.

Shall be amended to read as follows:

1246.02 PERMITTED USES.

(@)

(b)

The following uses are generally permitted uses in the R-3 District:

(1)  Single-family dwellings.

(2) Home occupations subject to the standards of Chapter 1296.

(3)  Accessory buildings incidental to the principal use which do
not include any activity conducted as a business.

(4)  Family day care home, Type B.

(Ord. 3272. Passed 5-18-82; Ord. 4189. Passed 4-18-89.)

The following special uses are subject to review in accordance with
Chapter 1294:

(1)  All special uses permitted as such within the R-2 District.

(2)  Single-family dwellings on lots of seventy-foot (70) widths.
(3)  Two-family dwellings.

(Ord. 2712. Passed 8-1-78.)

Section 1248.02 — Permitted Uses — of the Planning and Zoning Code,
which reads as follows:

1248.02 PERMITTED USES.

(@)

(b)

The following uses are generally permitted uses in the R-4 District:
(1)  Two-family dwellings.
(2) Multifamily dwellings (8 units per acre).
(Ord. 4996. Passed 5-21-96.)
(3)  Accessory buildings incidental to the principal use which do
not include any activity conducted as a business.
(Ord. 3272. Passed 5-18-82.)

The following special uses are subject to review in accordance

with Chapter 1294

(1)  All special uses permitted as such within the R-3 District, with
the exception of two-family dwellings, which are generally
permitted uses within this District.

(2)  Single-family dwellings, detached and attached.

(3) Townhouses.

(4)  Multifamily dwellings (12 units per acre).
(Ord. 4996. Passed 5-21-96.)

(6) Community-oriented residential social service facilities.

(6) Housing for the elderly.

(7)  Residential conversions.

(8)  Child care centers, nursery schools and day nurseries.



Section 7.

(Ord. 3519. Passed 6-19-84.)

Shall be amended to read as follows:

1248.02

PERMITTED USES.

(a)  The following uses are generally permitted uses in the R-4 District:

(1)
()

(3)
(4)

Two-family dwellings.

Multifamily dwellings (8 units per acre).

(Ord. 4996. Passed 5-21-96.)

Home occupations subject to the standards of Chapter 1296.
Accessory buildings incidental to the principal use which do
not include any activity conducted as a business.

(Ord. 3272. Passed 5-18-82.)

(b)  The following special uses are subject to review in accordance
with Chapter 1294

(1)

(2)
(3)
(4)

()
(6)
(7)
(8)

All special uses permitted as such within the R-3 District, with
the exception of two-family dwellings and home occupations,
which are generally permitted uses within this District.
Single-family dwellings, detached and attached.
Townhouses.

Multifamily dwellings (12 units per acre).

(Ord. 4996. Passed 5-21-96.)

Community-oriented residential social service facilities.
Housing for the elderly.

Residential conversions.

Child care centers, nursery schools and day nurseries.

(Ord. 3519. Passed 6-19-84.)

Section 1254.02 — Permitted Uses — of the Planning and Zoning Code which
reads as follows:

1254.02

PERMITTED USES.

(a)  The following uses are generally permitted in the NB-1 District:

(1)

(2)
(3)
(4)
(5)

(6)

All generally permitted and special uses in the OS-1 District,
with the exception of those uses permitted as special uses in
subsection (b) hereof.

Eating establishments, carryout and/or delivery only.
Convenience stores (non-drive-thru).

Personal service establishments.

Shops producing merchandise to be sold on the premises,
provided that not more than five persons are employed on the
premises in such production.

Animal grooming establishments.



Section 8.

(7)
(8)
(9)

Boutique retail.
Technical repair establishments.
Accessory buildings incidental to the principal use.

(b)  The following special uses are subject to review in accordance with
Chapters 1294 and 1296:

(1)
(2)
3)

(4)

Hospitals.

Nursing homes.

Nonprofit, professional, service, charitable and labor
organizations.

Churches.

Shall be amended to read as follows:

1254.02

PERMITTED USES.

(@)  The following uses are generally permitted in the NB-1 District:

(1)

()

()
(4)
(5)
(6)

(7)

(8)
(9)
(10)
(11)

All generally permitted and special uses in the OS-1 District,
with the exception of those uses permitted as special uses in
subsection (b) hereof.

Eating establishments, carryout and/or delivery only (fast
food) — non-drive-thru.

Eating establishments, standard (non-drive-thru).
Convenience stores (non-drive-thru).

Personal service establishments.

Shops producing merchandise to be sold on the premises,
provided that not more than five persons are employed on the
premises in such production.

Household pet grooming establishments (no raising,
breeding, or boarding).

Boutique retail.

Technical repair establishments.

Fitness centers and gyms.

Accessory buildings incidental to the principal use.

(b)  The following special uses are subject to review in accordance with
Chapters 1294 and 1296:

(1)
(2)
3)

4)

Hospitals.

Nursing homes.

Nonprofit, professional, service, charitable and labor
organizations.

Churches.

Section 1260.02 — PERMITTED USES - of the Planning and Zoning Code,
which reads as follows:



1260.02

(@)

(1)

PERMITTED USES.

The following uses are generally permitted uses in the CBD-1
District:
Retail Uses.

OZZrAE~"IOMMUO®m»

CRXC=ETITOIIMOO®
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Antiques, without refinishing operations.
Apparel.

Art galleries and studios.

Bakery, retail with no drive-through facilities.
Bicycle sales, rental, and repair.

Barber shops.

Beauty shops.

Book stores, not including adult bookstores.
Collectibles.

Cafes, delis and coffee houses.

Camera and photography studios.
Computer stores.

Drug stores with no drive-through facilities.
Dry cleaner pick-up stations.

Eating establishments: Standard alcoholic beverage
sales permitted but must be ancillary to dining area and
sales.

Fitness instruction, including aerobics, dance,
gymnastics, yoga, martial arts.

Florists.

Fruit and vegetable markets.

Furniture stores.

General stores.

Gift/novelty stores.

Grocery stores.

Hardware stores.

Hobby/toys stores.

Home decorating/interior design.

Ice cream parlors.

Jewelry.

Musical recordings.

Newsstands.

Optical.

Pet products and pet supplies.

Shoes and shoe repair.

Specialty food stores.

Sporting equipment.

Stationery.

Video sales and rental, not including adult video store.
Wine shop.

Micro-breweries/micro-wineries.



(2)

(3)
(4)

MM. Brewpubs.

Office uses.

Architectural.

Accounting.

Advertising.

Commercial banks with no drive through facilities.
Dentists.

Doctors.

Employment agencies.

Engineering.

Financial planning.

Human and public relations.

Professional offices.

Insurance agents.

Legal.

Management, personnel services and public relations.
Real estate.

Security brokers.

: Tax services.

Residential uses. Residential unit(s) above the first floor.
Public uses.

POOZErX-~"IOMMUOD>»

A. Governmental offices.
B. Libraries.

C. Parking lots.

D. Parks.

(b)  The following special uses are subject to review in accordance
with Chapter 1294.

(1)
(2)

(3)
(4)
()

(6)

(7)

Drive-through facilities for ATMs at commercial banks.
General stores producing merchandise to be sold at retail,
provided that no more than five persons are employed on the
premises in such production.

Museums.

Open-air markets.

Outdoor seating areas for eating establishments, cafes, delis
and coffee houses.

Theaters, excluding adult drive-in theater, adult
entertainment, adult entertainment business, or adult mini-
motion picture theater.

Pet sales and pet grooming as a principal use or an accessory
use exclusive of animal boarding activities.

Shall be amended to read as follows:

1260.02

PERMITTED USES.



(@) The following uses are generally permitted uses in the CBD-1
District:
Retail Uses.

(1)

()

OZErRARc~—IOMMUO®>»
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BB.
CC.
DD.
EE.
FF.
GG.
HH.
Il.
JJ.
KK.
LL.
MM.

Antiques, without refinishing operations.
Apparel.

Art galleries and studios.

Bakery, retail with no drive-through facilities.
Bicycle sales, rental, and repair.

Barber shops.

Beauty shops.

Book stores, not including adult bookstores.
Collectibles.

Cafes, delis and coffee houses.

Camera and photography studios.
Computer stores.

Drug stores with no drive-through facilities.
Dry cleaner pick-up stations.

Eating establishments: Standard alcoholic beverage
sales permitted but must be ancillary to dining area and
sales.

Fitness instruction, including aerobics, dance,
gymnastics, yoga, martial arts.

Florists.

Fruit and vegetable markets.

Furniture stores.

General stores.

Gift/novelty stores.

Grocery stores.

Hardware stores.

Hobby/toys stores.

Home decorating/interior design.

Ice cream parlors.

Jewelry.

Musical recordings.

Newsstands.

Optical.

Pet products and pet supplies.

Shoes and shoe repair.

Specialty food stores.

Sporting equipment.

Stationery.

Video sales and rental, not including adult video store.
Wine shop.

Micro-breweries/micro-wineries.

Brewpubs.

Office uses.



(b)

(3)
(4)

A. Architectural.

B. Accounting.

C. Advertising.

D. Commercial banks with no drive through facilities.
E. Dentists.

F. Doctors.

G. Employment agencies.

H. Engineering.

l. Financial planning.

J. Human and public relations.

K. Professional offices.

L. Insurance agents.

M. Legal.

N. Management, personnel services and public relations.
0. Real estate.

P. Security brokers.

Q. Tax services.

Residential uses. Residential unit(s) above the first floor.
Public uses.

A. Governmental offices.
B. Libraries.

C. Parking lots.

D. Parks.

The following special uses are subject to review in accordance
with Chapter 1294.

(1)
()

(3)
(4)
()

(6)

(7)

Drive-through facilities for ATMs at commercial banks.
General stores producing merchandise to be sold at retail,
provided that no more than five persons are employed on the
premises in such production.

Museums.

Open-air markets.

Outdoor seating areas for eating establishments, cafes, delis
and coffee houses.

Theaters, excluding adult drive-in theater, adult
entertainment, adult entertainment business, or adult mini-
motion picture theater.

Household pet grooming as a principal use or an accessory
use exclusive of animal boarding activities.



Section 9.

Section 1262.02 - PERMITTED AND PROHIBITED USES - of the Planning
and Zoning Code, which reads as follows:

1262.02

PERMITTED AND PROHIBITED USES.

(a)  The following uses are generally permitted in the CSD-1 District:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

(11)
(12)

(13)
(14)
(15)
(16)
(17)
(18)

(19)

Art galleries.

Arts centers.

Single-family dwellings, two-family dwellings.

Eating establishments, fast food (carryout and delivery only).

Printing, publishing, lithography, and binding establishments.

Business services, mailing, reproduction establishments.

Banks and credit unions (without drive-thrus).

Funeral homes.

Technical repair establishments.

Upholstering, paint, paper hanging, decorating and sign

painting shops and other similar enterprises.

Household pet grooming establishments (no raising, breeding

or boarding).

Veterinarian hospitals or clinics provided that:

A. Services will be strictly on an "outpatient basis" with no
raising, breeding or boarding of animals, except for the
confinement of small household pets under treatment
facilities within the office.

Medical offices and clinics.

Business, professional and administrative offices.

Contractor's offices.

Microbreweries/wineries.

Home occupations.

Residential conversions meeting the standards of Section

1262.09.

Accessory buildings in cooperation with the principal use.

(b)  The following special uses are subject to review in accordance with
Chapters 1294 and 1296:

(1)
(2)
(3)
(4)

(5)
(6)

(7)
(8)

Multifamily dwellings.

Banks and credit unions (with drive-thru facilities).

Eating establishments, fast food (drive-in and drive-thru).
Eating establishments, standard. Alcohol sales are permitted
but must be ancillary to food sales and dining.

Car washes.

Wholesale and warehouse establishments exclusive of truck
terminals and exclusive of open storage of any kind.

Parking lots constructed in accordance with Chapter 1292.
Theaters (non-drive-in).



(9)
(10)

(11)
(12)
(13)
(14)
(15)
(16)

Automotive service stations and repair garages; automotive
display and sales.

Residential conversions not meeting the standards of
Sections 1262.09(a) and/or 1262.09(b).

Brewpubs.

Shops producing merchandise to be sold on the premises.
Contractor's shops.

Laundry and dry-cleaning shops.

Bed and breakfasts.

Boutique retail provided that:

A. The use is located on the ground floor of a structure.

B. The gross floor area of the boutique retail use is no
more than 2,000 square feet.

C. The use is located in a structure or tenant space

originally built for non-residential purposes and does
not involve the conversion of a residential structure or
use into a non-residential structure or use.

(c)  The following uses are prohibited in the CSD-1 District:

(1)
()

Outdoor storage of any kind as a principal or accessory (major
or minor) use.
Outdoor production or fabrication of any kind.

Shall be amended to read as follows:

1262.02

PERMITTED AND PROHIBITED USES.

(a)  The following uses are generally permitted in the CSD-1 District:

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

(11)

(12)
(13)
(14)
(19)
(16)
(17)

Art galleries.

Arts centers.

Single-family dwellings, two-family dwellings.

Eating establishments, fast food (carryout and delivery only).
Printing, publishing, lithography, and binding establishments.
Business services, mailing, reproduction establishments.
Banks and credit unions (without drive-thrus).

Funeral homes.

Technical repair establishments.

Upholstering, paint, paper hanging, decorating and sign
painting shops and other similar enterprises.

Household pet grooming establishments (no raising, breeding
or boarding).

Medical offices and clinics.

Business, professional, and administrative offices.
Contractor's offices.

Microbreweries/wineries.

Home occupations subject to the standards of Chapter 1296.
Residential conversions meeting the standards of Section
1262.09.
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(b)

()

(18) Boutique retail provided that:

A. The use is located on the ground floor of a structure.

B. The gross floor area of the boutique retail use is no
more than 3,000 square feet.

C. The use is in a structure or tenant space originally built

for non-residential purposes.
(19) Accessory buildings in cooperation with the principal use.

The following special uses are subject to review in accordance with

Chapters 1294 and 1296:

(1)  Multifamily dwellings.

(2) Banks and credit unions (with drive-thru facilities).

(3) Eating establishments, fast food (drive-in and drive-thru).

(4) Eating establishments, standard. Alcohol sales are permitted
but must be ancillary to food sales and dining.

(6)  Car washes.

(6) Wholesale and warehouse establishments exclusive of truck
terminals and exclusive of open storage of any kind.

(7)  Parking lots constructed in accordance with Chapter 1292.

(8) Theaters (non-drive-in).

(9) Automotive service stations and repair garages; automotive
display and sales.

(10) Residential conversions not meeting the standards of

Sections 1262.09(a) and/or 1262.09(b).

(11) Brewpubs.

(12) Shops producing merchandise to be sold on the premises.
(13) Contractor's shops.

(14) Laundry and dry-cleaning shops.

(15) Bed and breakfasts.

(16) Veterinarian hospitals provided that:

A. Services will be strictly on an "outpatient basis" with no
raising, breeding or boarding of animals, except for the
confinement of small household pets under treatment
facilities within the office.

The following uses are prohibited in the CSD-1 District (note: the

absence of a use on this list does not imply that the use is permitted

in the CSD-1 District):

(1)  Outdoor storage of any kind as a principal or accessory (major
or minor) use.

(2)  Outdoor production or fabrication of any kind.

Section 1262.09 — RESIDENTIAL COVERSION STANDARDS - of the
Planning and Zoning Code, which reads as follows:



Section 11.

1262.09 RESIDENTIAL CONVERSION STANDARDS.

(a)

(b)

(c)

Residential to Non-Residential: Residential conversions in the
Central Service District (CSD-1) where a residential structure is
converted into a non-residential structure or use shall be limited to
structures located along an arterial street as labeled in the Official
Miamisburg Thoroughfare Plan and shall be limited to the conversion
of residential structures into small professional offices or medical
clinics with three or fewer principal professionals or bed and
breakfast facilities. In these cases, a mixing of uses (residential and
office in live/work settings) is permitted. No residential conversion
shall create an environment that diminishes the character of a
predominately residential area of the CSD.

In all cases where an existing residential structure or use is
converted into a non- residential use or structure, the residential
character of the structure shall be retained.

No residential structure or use shall be converted into a use that is
not permitted in the Central Service District as either a generally-
permitted use or a special use.

Shall be amended to read as follows:

1262.09 RESIDENTIAL CONVERSION STANDARDS.

(@)

(b)

(c)

Residential to Non-Residential. Residential conversions in the
Central Service District (CSD-1) where a residential use in a
residential structure is converted into a non-residential use shall be
limited to structures located along an arterial street as labeled in the
Official Miamisburg Thoroughfare Plan and shall be limited to the
conversion of residential uses in residential structures into small
professional offices or medical clinics with three or fewer principal
professionals or bed and breakfast facilities. In these cases, a mixing
of uses (live/work settings) is permitted.

In all cases where an existing residential use in a residential structure
is converted into a non-residential use, the residential character of
the structure shall be retained.

No residential structure or use shall be converted into a use that is
not permitted in the Central Service District (CSD-1) as either a
generally-permitted use or a special use.

Section 1271.01 — PURPOSE - of these codified ordinances, which reads
as follows:

1271.01 PURPOSE.
The Mound Business Park District is designed to promote the health, safety
and general welfare and orderly growth of Mound Business Park in order to



Section 12.

create an employment-dense, clean, and functional business park; to codify
that institutional controls have been imposed upon parcels within Mound
Business Park (see Section 1271.10); to establish basic standards for
structures, landscaping and other improvements on the properties within
the Business Park which promote high quality, innovative and unified site
design.

(Ord. 6758. Passed 1-15-19.)

Shall be amended to read as follows:

1271.01 PURPOSE.

The Mound Business Park District is designed to promote the health, safety
and general welfare and orderly growth of Mound Business Park in order to
create an employment-dense, clean, and functional business park; to codify
that institutional controls have been imposed upon parcels within Mound
Business Park (see Section 1271.11); to establish basic standards for
structures, landscaping and other improvements on the properties within
the Business Park which promote high quality, innovative and unified site
design.

Section 1271.03 — PERMITTED USES - and SECTION 1271.04 -
PROHIBITED USES - of these codified ordinances, which read as follows:

1271.03 PERMITTED USES.

The following uses shall be generally-permitted in the MB-1, unless
specifically called out as special uses:

(a) Industrial.

(1) Industrial or scientific research, design, and testing centers,
together with related research and engineering laboratories
and office buildings to accommodate executive,
administrative, professional, accounting, engineering,
architectural, and support personnel.

(2) Manufacturing that uses advanced or leading technology in
the manufacturing process excluding the uses prohibited
under Section 1271.04.

(3) Food research, pharmaceutical research, and similar
operations including pilot or experimental product
development excluding those prohibited under
Section 1271.04.

(4) Telecommunications companies engaged in electronic
transfer, routing, and processing of information.

(6) The manufacture or assembly of general, precision, medical,
dental, and optical instruments and goods; plastic, metal, and
rubber products; and tools, hardware, and cutlery.



(6)

(7)

(8)

(9)

(10)
(11)
(b)  Office.
(1)
(2)
(3)
(4)
(5)
(6)
(c)  Civic.

(1)

The manufacturing, compounding, assembling, or treatment
of articles or goods from previously prepared materials:,
cellophane, canvas, cloth, cork, feathers, felt, fiber, fur, glass
hair, horn, leather, paper, precious or semi-precious metals or
stones, shell, textiles, tobacco, yarns, wax, wire, and wood
(excluding saw and planing mills, mulching operations and
similar enterprises).

The manufacturing, compounding, processing, packaging,
treatment, or fabrication of such products as: bakery goods,
candy, and food products; ceramics and pottery; cosmetics
and dies; and clothing, jewelry, and apparel accessories.
The manufacture or assembly of electrical appliances,
electrical and electronic equipment, electronic instruments or
precision devices, including the manufacture of parts for such
devices.

Printing, lithography, blueprinting, and similar uses.

Data processing and computer centers, including electronic
data processing and computer equipment service
establishments.

Warehouses and wholesale establishments, exclusive of
truck terminals, distribution centers and open storage of any
kind.

Data processing and computer centers, including electronic
data processing and computer equipment service
establishments.

General office buildings and uses, provided that goods are not
manufactured, exchanged, or sold on the premises.
Electronic data processing and computer centers.

Business, professional and administrative offices.

Call centers and dispatch centers.

Trade schools, colleges and universities for individuals aged
18 or older (Special Use).

Museums (Special Use).

(Ord. 6758. Passed 1-15-19.)

1271.04

PROHIBITED USES.

The following uses are prohibited in the MB-1:

(a) Building material sales, including establishments which sell
hardware, glass, paint, and lumber, and which may require outdoor
retail or wholesale display or sales areas.

(b)  Yards of general contractors and construction yards.

(c) Outdoor storage as a principal or major accessory use.



(d)
(€)
(f)
(9)
(h)
(i)
0

(k)
()
(n)

(aa)
(bb)
(cc)
(dd)
(ee)

(f)

(99)
(hh)

(ii)
)
(kk)

(I
(Ord

Classification yards.

Team tracks and depots.

Sawing and planing mills.

Meat packing.

Asphalt or asphalt product manufacturing and/or handling.

Bulk storage stations for liquids, acids and/or petroleum products.
Metal buffing, plating and polishing shops; millwork and planing mills;
painting shops; and welding shops.

Mini-storage or self-storage facilities or any kind or size, whether for
rental or sale.

Truck, tractor, equipment and trailer sales, rental and/or repair.
Truck terminals, truck plazas, truck stops.

Food research, handling, preparation and packaging of fish,
sauerkraut, vinegar, yeast, and rendering or refining of fats and oils.
Drive-in theaters.

Daycare centers (child or adult), as accessory or principal uses.
Junk, scrap, wrecking yards, or salvage yards of any kind.
Automobile service garages and/or automobile repair garages.
Petroleum refining, petroleum storage.

Sewage disposal plants and landfills.

Coal, coke, and fuel yards.

Cement, lime, gympsum, or plaster manufacturing.

Distillation of bone, coal, tar, petroleum, refuse, grain or wood.
Fertilizer manufacturing.

Compost or storage of garbage, offal, dead animals, refuse, or rancid
fats.

Incineration, glue manufacturing, size or gelatin manufacturing
where the processes include the refining or recovery of products from
animal refuse or offal.

Livestock feeding yards, slaughtering of animals, or stock yards.
Petroleum or asphalt refining or manufacturing.

Smelting or refining of metals from ores.

Steam board hammers and forging presses.

Storage, curing and tanning of raw, green, or salted hides or skins.
Manufacturing involving the use of sulphurous, sulphuric, nitric,
picric, carbolic, hydrochloric or other corrosive acids.

Residential uses of any kind.

Agricultural uses of any kind.

Community centers, playgrounds and any other recreational facilities
for children less than 18 years or age.

Outdoor production and manufacturing.

Medical clinics and offices.

Hospitals.

. 6758. Passed 1-15-19.)



Shall be amended to read as follows:

1271.03

PERMITTED USES.

The following uses shall be generally-permitted in the MB-1, unless
specifically called out as special uses:
(a) Industrial.

(1)

()

3)

(4)
(5)

(6)

(7)

(8)

(9)

Industrial or scientific research, design, and testing centers,
together with related research and engineering laboratories
and office buildings to accommodate executive,
administrative, professional, accounting, engineering,
architectural, and support personnel.

Manufacturing that uses advanced or leading technology in
the manufacturing process excluding the uses prohibited
under Section 1271.04.

Food research, pharmaceutical research, and similar
operations including pilot or experimental product
development excluding those prohibited under
Section 1271.04.

Telecommunications companies engaged in electronic
transfer, routing, and processing of information.

The manufacture or assembly of general, precision, medical,
dental, and optical instruments and goods; fabrication of
plastic, metal, and rubber products; and tools, hardware, and
cutlery.

The manufacturing, compounding, fabrication, assembling, or
treatment of articles or goods from previously prepared
materials, such as: cellophane, canvas, cloth, cork, feathers,
felt, fiber, fur, glass hair, horn, leather, paper, precious or
semi-precious metals or stones, shell, textiles, tobacco, yarns,
wax, wire, and wood (excluding saw and planing mills,
mulching operations, and similar enterprises).

The manufacturing, compounding, fabrication, processing,
packaging, treatment, or fabrication of such products as:
bakery goods, business machinery, clocks, toys, cosmetics,
electrical and electronic products, components and
equipment, food products, tools, die gauges, machine shop
products, pharmaceuticals, candy, and food products;
ceramics and pottery; cosmetics and dies; and clothing,
jewelry, and apparel accessories.

The manufacture or assembly of electrical appliances,
electrical and electronic equipment, electronic instruments or
precision devices, including the manufacture of parts for such
devices.

Printing, lithography, blueprinting, and similar uses.



(10)
(11)
(b)  Office.
(1)
(2)
(3)
(4)
(5)
(6)
(c)  Civic.
(1)
1271.04

Warehouses and wholesale establishments, exclusive of
truck terminals and distribution centers, and exclusive open
storage of any kind.

Light sheet metal products fabrication, including heating and
ventilating equipment.

Data processing and computer centers, including electronic
data processing and computer equipment service
establishments such as IT support services.

General office buildings and uses, provided that goods are not
exchanged or sold on the premises.

Electronic data processing and computer centers.

Business, professional, and administrative offices.

Call centers and dispatch centers.

Trade schools, colleges and universities for individuals aged
18 or older (Special Use).

Museums (Special Use).

PROHIBITED USES.

The following uses are prohibited in the MB-1 District. The absence of a use
from this Section shall not imply that said use is permitted in the MB-1
District. This list is intended to serve as a guide, not an exhaustive list of
prohibited uses:

(@)

(b)
()
(d)
(e)
(f
(9)
(h)
(i)
)
(k)
(1)
(m)
(n)

(0)

Retail

building material sales, including establishments which sell

hardware, glass, paint, and lumber, and which may require outdoor
retail or wholesale display or sales areas.

Yards of general contractors and construction yards.

Outdoor storage as a principal or major accessory use.
Classification yards.

Team tracks and depots.

Sawing and planing mills.

Meat packing.

Aspha

It or asphalt product manufacturing and/or handling.

Bulk storage stations for liquids, acids and/or petroleum products.
Metal buffing, plating and polishing shops; millwork and planing mills;
painting shops; and welding shops.

Mini-storage or self-storage facilities of any kind or size, whether for
rent or sale.

Truck,

tractor, equipment and trailer sales, rental and/or repair.

Truck terminals, truck plazas, truck stops.

Food

research, handling, preparation and packaging of fish,

sauerkraut, vinegar, yeast, and rendering or refining of fats and oils.
Drive-in theaters.
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(P
(@)
(n

(s)
®

(u)
(v)
(w)
(x)
(¥)

()

(aa)
(bb)
(cc)
(dd)
(ee)

(ff)

(99)
(hh)

(ii)
i)
(kk)
(I

Daycare centers (child or adult), as accessory or principal uses.
Junk, scrap, wrecking yards, or salvage yards of any kind.
Automobile service garages and/or automobile repair garages.
Petroleum refining, petroleum storage.

Sewage disposal plants and landfills.

Coal, coke, and fuel yards.

Cement, lime, gympsum, or plaster manufacturing.

Distillation of bone, coal, tar, petroleum, refuse, grain or wood.
Fertilizer manufacturing.

Compost or storage of garbage, offal, dead animals, refuse, or rancid
fats.

Incineration, glue manufacturing, size or gelatin manufacturing
where the processes include the refining or recovery of products from
animal refuse or offal.

Livestock feeding yards, slaughtering of animals, or stock yards.
Petroleum or asphalt refining or manufacturing.

Smelting or refining of metals from ores.

Steam board hammers and forging presses.

Storage, curing and tanning of raw, green, or salted hides or skins.
Manufacturing involving the use of sulphurous, sulphuric, nitric,
picric, carbolic, hydrochloric or other corrosive acids.

Residential uses of any kind.

Agricultural uses of any kind.

Community centers, playgrounds and any other recreational facilities
for children less than 18 years or age.

Outdoor production and manufacturing.

Medical clinics and offices.

Hospitals.

Sections 1271.06, 1271.06, 1271.07, 1271.08, 1271.09, 1271.10, and
1271.11 of these codified ordinances, which read as follows:

1271.06 YARD REQUIREMENTS.

(a)

(b)
(c)

Yard requirements in the MB-1 District are as follows:

(1)  Minimum front yard depth At the discretion of the Planning
Commission when looking at the surrounding characteristics
and the proposed site design.

(2)  Minimum rear yard depth See subsection (c) hereof.

(3)  Minimum side yard width See subsection (c) hereof.

Special uses shall comply with all pertinent development standards

contained in Chapter 1296.

Two times the height of the principal building. If adjacent lots are

commercially or industrially-developed, side and rear yard

requirements shall be at the discretion of the Planning Commission.



Where a side or rear yard abuts upon a residential district or use,
said side or rear yard shall in no case be less than 100 feet. Also
refer to Section 1271.09(b)(4) of this chapter for screening and
buffering requirements within side and rear yard areas.

(Ord. 6758. Passed 1-15-19.)

1271.06 STRUCTURAL REQUIREMENTS.

(@)

(b)

Structural Requirements. Structural requirements in the MB-1 District
are as follows:

Maximum building height: As approved by the Planning
Commission. Single-story buildings shall be limited to forty-five feet
in height while the Planning Commission may approve increases in
the maximum height requirements for buildings exceeding forty-five
feet in height that contain multiple occupiable stories at an average
height increase of fifteen feet in height per story above the first three
stories.

Architectural Standards. The following architectural standards shall

apply to development in the MB-1 District:

(1)  Facade materials. Building facades shall be constructed with
durable, long lasting materials. Unacceptable fagade building
materials as principal facade elements include: exterior
insulation finish systems (EFIS), such as Dry-vit, Sto-Wall and
other brands, imitation wood, plain concrete block and
unadorned tilt up panel. Corrugated steel siding is also
prohibited on new construction - such siding is permissible
when expanding an existing steel-sided structure provided
such additions are appropriately designed and not easily
visible from any public right-of-way. The Planning
Commission may approve steel siding on rear building
elevations provided that such materials are designed
appropriately and not easily visible from any public right-of-
way. “Designed appropriately” is defined as steel siding that,
if corrugated, has a shallow corrugation (=/<1/8 of an inch), is
colored appropriately the match the remainder of the structure
and is screened from view from public rights-of-way with
evergreen and deciduous vegetation to the extent deemed
necessary by the Planning Commission based upon the
proposed site design and existing characteristics of the
surrounding area.

(2) Glass. The use of glass is encouraged on front facades and
should comprise a minimum of twenty-five percent of the first
floor of buildings elevations facing a public right-of-way.

(3) Main building entrances. Public entrances shall be inviting
and pronounced with lighting; high quality building materials;




(%)

(6)

1271.07
See Chapter 1292 for off-street parking and loading space requirements.
(Ord. 6758. Passed 1-15-19.)

1271.08
For sign standards, refer to the sign design standards applicable to the RO-
1, I-1 and 1-2 Zoning Districts in Chapter 1293 of the Planning and Zoning

Code.

and architectural elements that draw the eye to the opening
such as decorative transoms, columns, recesses, canopies or
protrusions.

Break long, flat walls. Where building with long continuous
walls are oriented to the street, the use of contrasting
architectural features is encouraged to provide visual relief
and break the building mass at regular intervals.

Accents. The use of building accents such as recesses, off-
sets, arches, canopies, raised parapets over doors, etc. that
accent public and primary entrances to buildings are
encouraged.

Rooftop mechanical equipment shall be screened with roof
form.

(Ord. 6758. Passed 1-15-19.)

PARKING AND LOADING REQUIREMENTS.

SIGNS.

(Ord. 6758. Passed 1-15-19.)

1271.09
Site Plan Review. Site plan review is required for all development
activities in the MB-1 Zoning District in accordance with Chapter

(@)

(b)

SUPPLEMENTAL REGULATIONS.

1294.

Landscaping Standards. Landscaping has a significant impact on the

quality of the environment. In addition to visual appeal, landscaping
provides an essential buffer and screen for undesirable features
such as parking lots and utility features.

(1)

General requirements. As a general guideline, a consistent
landscape program is encouraged throughout Mound
Business Park, including a mix of evergreen trees, canopy
trees, ornamental trees, shrubs, and flowering ground covers
to provide an inviting environment for employees and guests
of Mound Business Park.

Landscaping adjacent to rights-of-way (Mound Road and
Benner Road). Due to Mound Road and Benner Road having
much greater visibility in the community relative to the other
streets within Mound Business Park, more stringent
landscaping standards for both screening and beautification
purposes are required for these road frontages. A
minimum screen height is also established to screen parking




lots and uses from surrounding properties. The tables below
depict the landscaping standards for both the Mound Road
and Benner Road frontages:

TABLE 1271.09 - 1 Landscaping and Screening Requirements along Mound Road

Mound Road
Use Minimum Buffer | Minimum Screen | Minimum Plant Materials
Width Height
Office, 20 feet 30 inches 1 Group A tree every 40 feet OR 1 Group
Business B tree every 30 feet
AND
10 shrubs for every 100 lineal feet*
Industrial 20 feet 30 inches 1 Group A tree every 40 feet OR 1 Group
B tree every 30 feet
AND
10 shrubs for every 100 lineal feet*

*shrub plantings shall grow into a continuous hedge meeting the minimum screen
height requirement.

TABLE 1271.09 - 2 Landscaping and Screening Requirements along Benner Road

Benner Road
Use Minimum Buffer | Minimum Screen | Minimum Plant Materials
Width Height
Office, 35 feet 30 inches 1 Group A or B tree 20 lineal feet
Business AND
10 shrubs for every 100 lineal
feet*
Industrial 35 feet 30 inches 1 Group A or B tree every 15
lineal feet
AND
10 shrubs for every 100 lineal
feet*

*shrub plantings shall grow into a continuous hedge meeting the minimum screen
height requirement.

(3) Landscaping adjacent to other rights-of-way. Landscaping
adjacent to other public rights-of-way shall meet the
streetscape landscaping standards of Chapter 1290 of this
Code.

(4) Landscape buffers between properties. The intent of
bufferyards is to reserve an appropriate area to:

A. Screen different uses of land;
B. Screen parking lots from adjacent properties; and




C. Enhance the long-term attractiveness and vitality of
Mound Business Park as an attractive employment
center. Buffer yards with required landscaping and
screening materials shall be provided adjacent to
perimeter boundaries and between individual lots as
specified in the following table:

TABLE 1271.09 - 3 Types of Bufferyards Required Between Properties

PROPOSED ADJACENT TO
USE Single or Two- | Office General Business | Industrial
Family Residential | Use/District Use/District Use/District

Office/Business | C A A B

Industrial D B B A

TABLE 1271.09 - 4 Specific Requirements within Bufferyards Between Properties

BUFFER Minimum Buffer | Minimum Minimum Plant Materials

ZONE Width Screen Height

A 10 feet =¥ 1 deciduous (Group A) or evergreen tree
(Group C) per every 40 lineal feet

B 20 feet -* 1 tree (Group A or C) per 25 lineal feet with
a minimum of 40% evergreen trees

C 30 feet 5 feet** 1 tree (Group A or C) per 20 lineal feet with
a minimum of 50% evergreen trees

D 40 feet 6 feet™ 1 tree (Group A or C) per 15 lineal feet with
a minimum of 70% evergreen trees

* No minimum screen height is required unless the Planning Commission finds that screening is
needed between similar uses that have varying degrees of density or land use intensity.

** “Screens” for Buffer Zones C and D should be solid privacy fencing, not including slatted chain-
link fences, unless an acceptable alternative is approved by the Planning Commission.

(6) Foundation plantings. Buildings constructed at Mound
Business Park shall include foundation plantings around all
front building elevations. The landscaping bed should directly
abut the building and be a minimum of five feet in width and
contain living plantings aesthetically located and maintained.
Depending upon the mature size of proposed foundation
plantings, the average spacing of such plantings should be
one shrub or perennial for every one-to-three feet of frontage.

(6) Treatment of existing vegetation. Existing site topography and
areas with substantial plant material, such as mature tree
stands within required bufferyards, setbacks and required




(d)

(e)

(f)

opens spaces should be preserved to the greatest extent
possible and integrated into the overall site design to preserve
the natural character of Mound Business Park.

Screening Standards. Proper placement of utility and service

features enhances the effectiveness of screening. Mechanical
equipment, trash receptacles, and loading areas shall be located to
the rear or side of the site and should not be visible from any public
right-of-way.

(1)

(2)

Mechanical equipment such as transformers and HVAC
should not be located in front yards. All mechanical
equipment, including both ground mounted and roof mounted
equipment, shall 