ORDINANCE NO. 7006

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP TO REZONE THE
PROPERTY AT 945 CAPSTONE DRIVE (CITY LOT #8058) FROM MOUND BUSINESS
(MB-1) TO SPECIAL DEVELOPMENT DISTRICT (SDD-3), AND TO APPROVE THE
COMPANION  DEVELOPMENT  GUIDELINES REPORT,  PRELIMINARY
DEVELOPMENT PLAN, AND FINAL DEVELOPMENT PLAN.

WHEREAS, an Agent of the Owner of City Lot #8058 filed an application with the City of
Miamisburg Development Department to rezone the subject parcel from
Mound Business (MB-1) to Special Development District (SDD-3); and

WHEREAS, the subject property, due to its distinctive history and construction, is
uniquely difficult to re-utilize or redevelop for commercial or industnal
purposes in accordance with the rules and regulations governing the Mound
Business Park; and

WHEREAS, establishing the SDD-3 district will allow the Owner to make beneficial use
of the property which would otherwise be unlikely under the MB-1 zoning
designation; and

WHEREAS, the City of Miamisburg Planning Commission reviewed the requested
rezoning in accordance with the provisions set forth in the City Charter and
the Planning and Zoning Code; and

WHEREAS, the City of Miamisburg Planning Commission found the proposed rezoning
and accompanying reports and plans to be consistent with the requirements
and standards of the Planning and Zoning Code, and meets the intent of
the City of Miamisburg Comprehensive Plan, and therefore recommends
their adoption; and

WHEREAS, City Council reviewed the case material and concurred with the Planning
Commission’'s recommendation.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Section 1.

The Development Guidelines Report as shown in “Exhibit A", attached
hereto, is hereby approved.



Section 2.

Section 3.

Section 4.

Due to the unique nature of the building and site, no exterior improvements
of significance are proposed. Therefore, neither a Preliminary nor a Final
Development Plan is required at this time. |f exterior improvements of
significance are proposed in the future, the Special Development District
regulations shall be amended as required by the Planning and Zoning Code.

The Zoning Map is subsequently amended, attached to, and made a part of
Ordinance No. 2712 is hereby amended, per Exhibit B, to reflect the
foregoing rezoning classification contained herein and the City Manager is
authorized and directed to cause said rezoning to be reflected on the Zoning

Map.

This measure shall take effect and be in full force from and after the earliest
period allowed by law.

Passed: March 21, 2023 Aftested:.

Approved

Kim Combs, Clerk of Council



EXHIBIT A

DEVELOPMENT GUIDELINES REPORT



Special Development District 3 (SDD-3)

Development Guidelines Report
945 Capstone Drnive (aka T-Building)
January 2023

SECTION 1 - DESCRIPTION OF THE SITE AND INTENT:

Parcels Included,

The propose rezoning encompasses 4.26 acres located at 945 Capstone Drive, further identified as
City Lot #8058 and County Parcel [I2 #K46 00501 0019,

Ownership of Site,

The Parcel Owner according to the Montgomery County Auditor is Patriot Communications, LI.C
with a mailing address of 965 Capstone Drive, Miamisburg, OH 45342,

Justification for Special Development District Designation.

Intent.

The subject property, known as the Technical Building (aka T-Building), was the former site for
enrichment of Polonium-210 needed in the manufacture of the initiators for nuclear weapons.
Production of Polonium-210 at the T-Building began in 1947 and continued until 1975. The
justification for a Special Developinent District is the umique architecture of the building. The
structure is entirely subterranean, with no infrastructure on the surface exccpt for the ventilation
shafis visible above ground. The building walls are 16 feet thick, with 8-foot-thick floors, and three
heavy blast doors protecting entrances to the interior vehicle tunnel. It was built to withstand the
most powerful conventional weapon in the U.S. arsenal at the time: a 2,000 ]b. semi-armor piercing
Jet-assisted torpedo. All waste liquids are pumped to the surface and ventilation is provided via air
shafts and dual 200 ft. exhaust stacks. Due to ils unique construction and the costs involved in
maintaining (he heating and ventilation systems, the building has extremely limited use for private
commercial or industrial activity.

The intent of this Special Development District is to allow the Owner to conduct specialized
automnotive manufacturing and storage within the building. It is believed these uses can co-exist
with the uses permitied elsewhere on the Mound property, Furthermore, all activity related 1o the
proposed uses would occur completely within the T-Building, thus having little to no impact on
adjacent land uses and property owners. These uses are not permitted under the current MB-1,
Mound Business, zoning classification.

Refer to Exhibit 1 — Building Floor Plans — attached to this Special Development District document
and incorporated herein for the Floor Plan of the existing building.

SECTION 2 - DEVELOPMENT GUIDELINES.

The development of the site shall be in conformance with the following standards and guidelines;

A)

Definitions: In addition to the General Provisions and Definitions found in Chapter 1230 of the
Miamisburg Zoning Code, the following definitions shall apply to this Special Development
District.



(1)

(2)

B) Uses:

{n

@

3

()

AFTER-MARKET CUSTOM VEHICLE MANUFACTURING AND RE-
CONDITIONING: The process of designing, re-conditioning, and manufacturing a unique,
one-of-a-kind vehicle using afler-market and custom parts and materials.

LONG-TERM SECURE VEHICLE STORAGE, INTERNAL ONLY: The long-term
storage of private vehicles within a secured building,

Pemitted Uses. The following uses are permitted on the site:

A. After-Market Custom Vehicle Manufacturing and Re-Conditioning.
B. Long-term Secure Vehicle Storage, Internal Only.

C. All generally permitted uses in the MB-1 zoning district.

Special Uses. The following special uses are subject to review in accordance with
Chapters 1294 and 1296 of the Planning and Zoning Code:
A. All special uses in the MB-1 zoning district.

Accessory Uses. The following accessory uses are permitted on the site:
A. Any accessory use customary to a Permitied Use provided it occurs wholly within the

building.

Prohibited Uses. The following uses are prohibited:
A, All prohibited uses in the MB-1 zoning district, except for those expressly permitted
as noted above.

C) Specific Requirements:

(1)

@
)

(4)

&)

Qutside storage of vehicles or materials of any kind for any reason, other than customary
parking for employees, visitors, and customers, is prohibited.

Deliveries by semi-trailer or similar vchicle are prohibited.

Deliveries of vehicles, parts, or other materials shall not obstruct the normal flow of traffic
on any public street, nor access to any parking lot from any public strect.

Noise, fumes, vibrations, pollution, or any other negative extemnality shall not be readily
perceptible beyond the property boundaries. Any such readily detectible negative
externality shall cease immediately upon notification by the City of Miamisburg.

Detached accessory buildings or structures of any kind are prohibited.

D) All Other Requirements:

As required under MB-1 zoning and the rules and regulations of the Miamisburg Zoning Code and
all other applicable codes and ordinances.

Exhibit Summary:
Exhibit 1 — Building Floor Plans
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ORDINANCE NO. 7007

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO THE NINTH AMENDMENT
AND ADDENDUM TO 2017 MIAMISBURG PROJECTS MANAGEMENT AND FINANCING AGREEMENT,
AND DECLARING AND EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

on or about June 17, 2017, the City of Miamisburg entered into the 2017 Miamisburg Projects
Management and Financing Agreement with the Montgomery County Transportation Improvement
District (TID); and

the City desires to finance and construct improvements known as the Riverfront Park Improvement
Project; and
the City desires to engage the TID to manage and construct the improvements within the park under

the terms of the PMFA Agreement; and

the City desires to proceed to Phase II of the Park Project 2 as described in the Agreement or
subsequent amendments.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.

Section 2.

Section 3.

Section 4.

Passed: January 17, 2023

The Ninth Amendment and Addendum to the PMFA Agreement is hereby determined to be
necessary for the Riverfront Park Improvement Project.

The City Manager is hereby authorized to execute the Ninth Amendment and Addendum to the
PMFA for the Riverfront Park Improvement Project.

The sum of $1,572,400 is hereby set aside and appropriated from the Park Capital Improvement
Fund in account number 360.990.54602. A General Fund transfer of $1,572,400 will be made from
account 110.129.57864 to the Park Capital Improvement Fund.

This measure is hereby declared to be an emergency necessary for the immediate preservation of the
public peace, health, safety and welfare and for the further reason that this agreement is needed at
the earliest possible date in order to complete the project in a timely manner, therefore, this measure
shall be in force from and after its passage.

Attested: K 4omo (vl
Kim Combs, Clerk of Council

eVl et [ e

MlChC L. Collins, Mayor



NINTH AMENDMENT AND ADDENDUM TO 2017 MIAMISBURG PROJLCTS

MANAGEMENT AND FINANCING AGREEMENT

THIS NINTH AMENDMENT AND ADDENDUM TO 2017 MIAMISEURG PROJECTS MANAGEMENT

AND FINANCING AGREEMENT ({this "Ninth Amendment”) is made and entered into as of the  day of
, 20 (the “Effective Date™), by and between the CITY OF MIAMISBURG, OHIO (the

“City™), and the MONTGOMERY COUNTY TRANSPORTATION IMPROVEMENT DISTRICT {the “TID™) (the
City and the T1ID arc somctimes referred to herein individually as a2 “Party™ and coliectively as “Parties™),

undcr the following circumstances:

A, On or about June 27, 2017, the Parties entered into that certain 2017 Miamisburg Projects
Management and Financing Agreement (the “QOriginal PMFEFA’), which was subsequently
modified by: (i) that certain First Amendment and Addendum dated on or about July 20,
2017 (tbe “First Amendment™); (ii) that certain Second Amendment and Addendum dated
on or about August 8, 2018 (the “Second Amendment’); (ii1) that certain Third
Amendment and Addendum dated on or about January 10, 2019 (the “Third
Amendment”); (1v) tbat certain Fourth Amendment and Addendum dated on or about June
16, 2019 (the “Fourth_ Amendment”); (v) that certain Fifth Amendment and Addendum
dated on or about November 20, 2019 (the “Fifth Amendment”); (v1) that certain Sixth
Amendment and Addendum dated on or about December 18, 2019 (the “Sixth
Amendment”); (vii) that certain Seventh Amendment and Addendum dated on or about
November 8, 2021 (the “Seventh Amendment”, and collectively with each of the
foregoing, the “PMFA”); and that certain Eighth Amendment and Addendum dated on or
about June 30, 2022 (the “Eighth Amendment”, and collectively with each of the
foregoing, the “PMFA”);

B. The Parties now desire to enter into this Ninth Amendment in order to further define their
respective rights and obligations related to the Park Project Part 2 (as defined in the Fifth

Amendment); and

C. The City, and the TID, acting pursuant to Resolution No. adopted by its Board
of Trustees on .20, have each authorized the execution of this Ninth
Amendment.

Now THEREFORE. the Partics agree as follows:

1. Remaining Phase I Tasks. Following the execution of this Ninth Amendment, the Parties
will work together to accomplish any remaining Phasc I Tasks for Phase [ of the Park Project Part 2 as set
forth in the Fifth Amendment, in addition to the following (collectively, the “Remaining Phase I Tasks™):

A. The City will complete or cause the completion of any design and engineering
services necessary to bid and construct the Park Project Part 2;



B. The Parties will work together to determine the scope for Phase 11 of the Park
Project Part 2 (the “Part 2 Scope™);

C. The Parties will work together to determine the budget for Phase 11 of the Park
Project Part 2 (the “Part 2 Budget™); and

D. The Parties will work together to determine the schedule for Phase 1 of the Park
Project Part 2, taking into account mutually agreeable sequencing for construction activities (the
“Part 2 Schedule™).

2. Phase 11 of the Park Project Part 2. The Parties will only proceed to Phase II of the Park
Project Part 2 upon written notification by the City that it desires to proceed to Phase II, which is then
consented to in writing by the TID (a “Phase Il Commencement Notice”). To the extent the Parties
desire to proceed to Phase II, the Parties will negotiate and enter into an addendum fo this Ninth
Amendment (the “Phase Il Addendum”) in connection with the delivery of the Phase II Commencement
Notice that will set forth the Parties’ respective rights and obligations with respect to Phase II of the Park
Project Part 2. If the Parties agree to proceed to Phase I, the City acknowledges that it will be required
to pay the TID an amount equal to four percent (4%) of the Project Construction Cost as identified in the
Part 2 Budget, for the TID’s activities to be undertaken in connection with Phase II of the Park Project
Part 2, such amount to he contingent upon and paid pursuant to the terms of the negotiated Phase 11
Addendum.

3. Fiscal Officer Certification. The Fiscal Officer of the City hereby cerlifies that the
monies required to meet the obligations of the City during the current fiscal year under this Ninth
Amendment are in the process of collection and upon collection will be credited to the appropriate fund,
free from any previous encumbrance, Pursuant to Section 5705,44 of the Ohio Revised Code, the Fiscal
Officer of the City covenants that any requirement herein of an expenditure of City monies in any future
fiscal year will be included, as a fixed charge, in the annual appropriation measure which is submitted to
City Council for approval for that future fiscal year. The certifications in this Section 3 are given in
compliance with Sections 5705.41 and 5705.44 of the Ohio Revised Code.

4. TID Payment Obligations. Notwithstanding any provision of this Ninth Amendment, it
1s understood and agreed that the TID will have no pecuniary obligations under the PMF A as amended by
this Ninth Amendment or any related agreement and no obligation of the TID hereunder or thereunder
will constitute a general deht or a pledge of the general credit of the TID.

5. Miscellaneous. Terms used but not otherwise defined herein will have the meanings set
forth in the PMFA, Except as set forth in this Ninth Amendment, the PMFA remains in full force and
effect and is hereby ratified in its entirety. In the event of a conflict between the terms of this Ninth
Amendment and the terms of the PMFA, the applicable terms of this Ninth Amendment will govern and
control. This Ninth Amendment will be construed under the laws of the State of Ohio. This Ninth
Amendment may be executed in any number of counterparts, each of which will be deemed an onginal
and together will constitute a single instrument. Delivery of an executed counterpart of a signature page
to this Ninth Amendment by facsimile, email or other clectronic means is effective as delivery of a
manually executed counterpart of this Ninth Amendment. The headings of the clauses contained herein
are solely for the convenience of the Parties and do not constitute a part hereof.



IN WITNESS WHEREOQOF, the Parties have executed this Ninth Amcndment effective as of the
Effcctive Date,

CiTY OF MIAMISBURG, OHIO CIity OF MIAMISBURG QHIO, FISCAL
OFFICER

(Section 3 only)

By:

By:

Its:

MONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DMSTRICT

By:

Its:




SOURCES &
USES

SOURCES
City of Miamisburg

TOTAL

USES

Project Items &
Amenities

Construction

TID Project
Management

Third Party & Legal

TOTAL

Exhibit A: Sources and Uses

AMOUNT
$ 5,443,000
$ 5,443,000
AMOUNT
$ 865,000
$ 4,400,000
$ 176,000
$ 2,000
$ 5,443,000

Amount of amenities and items purchased
outside of construction contract

Amount without items purchased outside of
construction contract

4% of construction



ORDINANCE NO. 7008

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH PANINI NORTH AMERICA, INC (DBA: PANINI} PROVIDING A JOB
CREATION REFUNDABLE TAX CREDIT, GRANTING THE TAX CREDIT, AND
DECLARING AN EMERGENCY.

WHEREAS, Section 718.15 of the Ohio Revised Code (the City Act) authorizes municipalities
to grant refundable or non-refundable credits against their city income taxes in
exchange for new jobs; and

WHEREAS, the granting of the tax credits by the City of Miamisburg, Ohio (the **City™) to
Panini North America, Inc. will (1) create jobs in the State of Ohio and this City,
(2) the project is economically sound and will benefit the people of this State and
the City by increasing opportunities for employment and strengthening the
economy of the State and the City and (3) receiving the tax credits from the City is
a major factor in the decision of Panini North America, Inc. to go forward with the

project.

NOW THEREFORE BE IT ORDAINED THAT THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO THIRDS OF THE ELECTED MEMBERS THERETO

CONCURRING THAT:

Section 1.

The City Manager is hereby authorized to enter into a Job Creation Tax Credit
Agreement with Panini North America, Inc. (the “Agreement”) in substantiaily thc
form attached hereto as Exhibit “A” with only such changes as are approved by the
City Manager. The agreement with the City will provade for the relocation of 28
jobs to the city, and in consideration of those new jobs, will providc a job creation
tax credit as more specifically set forth in the Agreement.

Section 2.

The City Council hereby finds and determines the (1) the Project, as defined in the
Agreement, will create jobs in the City of Miamisburg, Ohio, (2) the Project is
economically sound and will benefit the people of the State and this City by
increasing opportunities for employment and strengthening the economy of the
State and (3) receiving the tax credits from the City is a major factor in the decision
of Pantni North America, Inc. to go forward with the Project.

Section 3.

The City Council hereby approves and granis a job creation tax credit as set forth
in the Agreement authorized in Section 1 above.



Section 4.

Section 5,

Section 6.

That the City Manager, the Finance Director and the Clerk are hereby authorized
to execute and deliver any other documents, agreements and certificates deemed
necessary to effectuate the incentives set forth in the Agreement.

That the obligations of the City under this ordinance do not and shall not represent
or constitutc a debt or pledge of the full faith and credit or the taxing power of the
City and no member of council, officer, official, employee, agent, or legal
representative of the City shall be liable personally for any obligations under this
Ordinance or the Agreement.

This measure 1s hereby declared an emergency measure necessary for the
immediate preservation of the public peace, health, safety, and wclfare and for the
further reason to execute this agreement at the earliest possible date, therefore, this
measure shall take effect and be in force trom and after its passage.

Passed: January 17,2023 Attested:

- .
Allll % RFLELLSOy Yerllwl e WFL \.‘Ouncll




Exhibit “A”

Job Creation Tax Credit Agreement



JOB CREATION TAX CREDIT AGREEMENT

THIS TAX CREDIT AGREEMENT (the "Agreement”) is made and entered into this
day of . 2023, even though the parties may sign at a later date, by and between the
City of Miamisburg, Ohto, an Ohio municipal corporation (hereafter "City") and Panini North
America, Inc. (hereafter "Company"), a Delaware corporation.

RECITALS

Company is headquartered in Washington Township, OH. The company is seeking to lease
a new, larger facility in Miamisburg and has identified property on in Byers Bustness Park as their
preferred Miamisburg site option.

Company is secking to create at least 28 new jobs in Miamisburg (which includes the
moving of current jobs from Washington Township, OH) and at least $2,000,000 in annual payroll
in Miamisburg as part of the project. Company will incur approximately $175,000 in costs related
10 the relocation (the “Project”). The Project will create additional tax revenues for the City.

Company agreed to develop this Project in the City if various governmental entities
provided the incentives for the development of the Project. The City has agreed to provide the
hereinafier described incentive, if Company agrees to and does develop the Project, create the jobs
and provide the other economic opportunities created by the Project.

The City desires to encourage development of the proposed site and to encourage job
creation 1n the City.

NOW, THEREFORE, in consideration of the mutual promiscs and covenants contained
herein, the parties, intending to be legally bound, agree as follows:

A. Findings and Conclusions of the City.
1. The City hereby finds that

41370393



a. Company has the rcquisite financial responsibility and business
experience to create employment opportunities in the City and to
improve the economic climate of the City, Montgomery County
(“County™), and State of Ohio (“State”’} and surrounding areas.

b. The Project (i} will create jobs in the City; (11) 1s economically sound
and will benefit the people of the City by increasing opportunities for
employment and strengthening the economy of these areas; and (tii}
receiving the tax credits provided in section 718.15 of the Ohio
Revised Code ("The Legislation") are major factors in Company’s
decision to locate the Project in the City.

c. It is in the best interest of the City to provide an income tax credit to
Company in order to create additional job opportunities in the City.

2. The City has reviewed the project, and the project has been approved by the
City.

3. The City Council ("Council") authorized the City Manager to enter into an
agreement with Company providing for a Job Creation Refundable Tax
Credit.

Development of the Project.

Subject to the conditions contained in this Agreement, Company shall develop the

Project at the site in Byers Business Park. The Project shall consist of the leasing

of space and relocation of Company. The Project shall be completed by

approximately June 1, 2023. As part of the Project, Company shall relocate

41370393



operations from Washington Township to the Project in Bycrs Business Park in

Miamisburg, Ohio (the “Relocation™).

Creation of New Jobs.

Company shall create, or cause to be created, by December 31, 2025, 28 new full-

time permanent jobs in the City ("New Employees") with an annualized payroll of

not less than $2,000,000. “New Employees” include current employees of

Company who move their place of employment to Miamisburg.

New Job Tax Credits.

1.

Pursuant to section 718.15 of the Ohio Revised Code (“ORC 718.15”), the
City 15 authorized to grant a refundable credit against the municipal income
tax and to execute agreements with employers who are taxpayers of the City
for the purpose of granting those employers new job creation tax credits
apgainst the employer’s municipal income tax, those tax credits being
provided to create new jobs in the City. To stimulate this job creation and
to enhance the economic growth and stability of the City, State, County, and
surrounding areas, the City finds that (i) the project will create new jobs in
the City and State; (ii} the Project is economically sound and will benefit
the people of Ohio and the City by increasing opportunities for employment
and strengthen the economy of the State and the City; and (iii) recciving the
municipal income tax credits provided herein is a major factor in the
Company’s decision to develop the Project in the City and the State.

The Company has submitted an application to the City. This application

has been reviewed by the City and the City has determined to grant the
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Company a new job creation tax credit (the "Tax Credit") of thirty percent
(30%) of the new income tax revenue received by the City from New
Employees hired by the Company in the City as a result of the development
of the Project and its operations in the City. The Tax Credit shall relate to
all New Employees employed in the City as a result of the development of
the Project, with the credit commencing upon occupancy of the building by
Company and ending on December 31, 2027. (the "Tax Credit Period").
Company hereby agrees to maintain operations of the Project for at least
twice the number of years as the term of the Tax Credit. A calculation of
the City Tax Credit pursuant to paragraph 3, below, for the application tax
year shall be determined as follows:
The total amount of Miamisburg Income Tax

Withheld from New Employees during the
applicable tax year.

X
The applicable Tax Credit percentage.

The Tax Credit for the applicable tax year.

The City and all its departments acknowledges that all this information is
confidential and agree that it shall be used only for the computation,
verification and collection of the City Tax Credit. The City agrees that it
shall not dis—close this information to any person(s) not needing this
information for such computation, verification or collection.

Pursuant to approval by City Council (Ordinance No. , passed

, 2022) and in compliance with the ORC 718.15, the

City hereby grants a refundable new job creation credit equal to the Tax
4
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Credit Percentage of the City's income tax revenue derived from the wages
of the Company’s New Employees employed at the Project commencing on
commencing on occupancy of the building by Company and ending on
December 31, 2027.

Commencing June 1, 2024, and then annually on or before June 1%, the City
shall remit to the Company the Tax Credit amount for the prior fiscal vear’s
income taxes with the last remittance under this agreement being made on
or before June 1, 2028.

The City Tax Credit provided by subsection D2 hereof shall be received
annually by Company. Should Company fail to employ 28 New Employees
with a minimum annualized payroll of $2,000,000 by December 31, 2025,
and maintain a payroll of at least $2,000,000 until at least December 31,
2027, the City may reduce the amount of the Tax Credit and/or reduce the
Tax Credit Period.

If Company permanently ccases operation within the City anytime during
the Tax Credit Period, Company shall have the obligation to repay, to the
City, an amount equal to 100% of the total Tax Credits received by
Company.

Company understands that they are expected to remain in business within
the City of Miamisburg for at least twice as long as the term of the tax credit.
If Company permanently ceases to operate in the City or fails to maintain

at least $1,250,000 in annual payroll any time between January 1, 2028 and
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December 31, 2032 the Company shall be responsible to repay, to City, as
follows:

a. If Company permanently ceases to operate in the City or fails to
maintain at least 51,250,000 in annual payroll anytime in 2028,
Company shall repay, to City, an amount equal to 50% of the total Tax
Credits received by Company.

b. If Company permanently ceases to operate 1n the City or fails to
maintain at least $1,250,000 in annual payroll anytime in 2029,
Company shall repay, to City, an amount equal to 40% of the total
Tax Credits received by Company.

c. If Company permanently ceases to operate in the City or fails to
maintain at least $1,250,000 in annual payroll anytime 1n 2030,
Company shall repay, to City, an amount equal to 30% of the total
Tax Credits received by Company.

d. If Company permanently ceases to operate in the City or fails to
maintain at least $1,250,000 in annual payroll anytime in 2031,
Company shall repay, to City, an amount equal to 20% of the total
Tax Credits received by Company.

e. If Company ceases to opcrate in the City or fails to maintain at least
$1,250,000 in annual payroll anytime in 2032, Company shall repay,
to City, an amount equal to 10% of the total Tax Credits received by

Company.
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The City and the Company agree to take any and all reasonable action
necessary or appropriate to effect, claim, preserve and maintain the tax
credits described in this Agreement, including without limitation, joining in
the execution of all applications, agreements and other documents and
providing any necessary certifications or designations required in
connection with the Tax Credit.

Notwithstanding anything in this Agreement to the contrary, if Company,
its business, its employees, or any of its assets or physical locations sustains
a negative impact due to a Force Majeure Condition {(as defined below)
Company will be relieved of Company’s obligations to remain in business
in the City, to employ a certain number of employees, or to maintain a
certain level of payroll for so long as such Force Majeure Condition
continues to negatively impact Company, its business, its employees or any
of its assets or physical locations. “Force Majeure Condition” means an act
of God, accident, niot, war, terrorist act, epidemic, pandemic (including the
Covid-19 pandemic), quarantine, civil commotion, breakdown of
communication facilities, breakdown of internet scrvice provider, natural
catastrophe, govemmental act or omission, change in laws or regulations,
national strike, fire, explosion, generalized lack of availability of raw
materials or energy, or any governmental order, law, regulation, or

requirement in response to any of the foregoing.
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Conditions Precedent.

Company's commitment to develop the Project is conditioned upon all the

agreements contained in this Agreement being accomplished by all the parties

hereto. If all the agreements contained in this Agreement are not accomplished,

Company shall have no responsibility to develop the Project in the City and is free

to develop the Project in any other location. Similarly, the City's commitments

under this Agreement are conditional upon Company performing its obligations as

described herein.

Miscellaneous.

1. Covenants and Representations. The City covenants and represents to the

Company as follows:

a.

Neither the entering into this Agreement nor the performance
thereof will constitute a violation or breach by the City of any
contract, agreement, understanding or instrument to which the City
18 a party or by which the City 1s subject or bound, of any judgment,
order, writ, injunction or decree issued against or imposed upon
them, or will result in the violation of any applicable law, order, rule
or regulation of any govermmental or quasi-governmental authority;
There is no pending litigation, investigation or claim which attects
or which might affect the City’s performance of this Agreement and
to the best of the City’s knowledge, there is no threatened litigation,
investigation or claim that affects or that might affect the City’s

performance of this Agreement;
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2.

Except for actions contemplated by this Agreement, as of the date
of the execution of this Agreement, the City has no information or
knowledge of any change contemplated in the applicable laws,
ordinances or restrictions or any judicial or administrative action
that would prevent, limit, impede or render more costly the
Company’s undertaking of the project; and

The representations and agreements of the City made in this
Agreement shall be deemed to apply as of the date of the execution
of this Agreement and shall be construed as continuing
representations and agrcements and such representations made by
the City are made with the knowledge and expectation that
notwithstanding any investigation conducted by or on behalf of the
Company (except as expressly stated in this Agreement), the
Company is placing complete reliance thercon and that such
representations are to be treated as matenal to the Company in
entering into this Agreement and the City further represents that no
representation set forth in this Agreement contains any untrue
statement of material fact or omits to state a material fact necessary
in order to make the statement contained herein not matenaily
misleading or not misleading in light of circumstances under which

they are made.

Company covenants and represents to the City as follows:

a.

Company intends to relocate to a new space in Byers Business Park;
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Company intends to ecmploy at least 28 New Employees at the Site
with a minimum annualized payroll of $2,000,000 by December 31,
2025;

Neither the entering into this Agreement nor the performance
thereof will constitute a violation or breach by Company of any
contract, agreement, understanding or instrument to which
Company is a party or by which Company is subject or bound, of
any judgment, order, writ, injunction or decree issued against or
imposed upon them, or will result in the violation of any applicable
law, order, rule or rcgulation of any governmental or quasi-
govertunental authority;

There is no pending litigation, investigation or claim which affects
or which might affect Company’s performance of this Agreement
and to the best of Company’s knowledge, there is no threatencd
litigation, tnvestigation or claim that affects or that might affect
Company’s performance of this Agreement; and

The reprcsentations and agreements of Company made in this
Agreement shall be deemed to apply as of the date of the execution
of this Agreement and shall be construed as containing
representations and agreements and such representations made by
Company ar¢ made with the knowledge and expectation that
notwithstanding any investigation conducted by or on behalf of the

City (except as expressly stated in this Agreement), the City 1s

10
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placing complete reliance thereon and that such representations are
to be treated as material to the City entering into this Agreement and
Company further represents that no representation set forth in this
Agreement contains any untrue statement of material fact or omits
to state a material [act necessary in order to make the statcment
contained herein not materially misleading or not misleading in light
of circumstances under which they are made.

Inspection of Records. The City shall, in addition to any rights already existing,

have the right to audit the books and records of Company related to the employment
dates and compensation of the New Employees during business hours and upon
advance written notice of at least seven (7) business days.

Successors and Assigns. The terms and provisions hereof shall bind and inure to

the benefit of the parties hereto and their respective heirs, successors and permitted
assigns (including successive as well as immediate successors and assigns).

Governing Law. This Agreement shall be governed by and construed in

accordance of the laws of the State of Ohio.

Waiver. The failure of any party hereto to enforce at any time any of the
provisions of this Agreement shall in no way be construed to be a waiver o[ any
such provision, nor in any way affect the validity of this Agreement or any part
hereof, or the nght of such party thereafter to enforce each and every such
provision. No waiver of any breach of or noncompliance with this Agreement shall

be held to be a waiver of any other or subsequent breach or noncompliance.

11
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Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute
one and the same A grecment,.

Provisions Severable. I any provision of this Agreement or the application or any

such provision to any such person or any circumstance shall be determined to be
invalid or unenforceablc, then such determination shall not affect any other
provisions of this Agreement or the application of such provisions to any other
person or circunstance, all of which other provisions shall remain in full force and
effect; and, if any provision of this Agreement is capable of two constructions, one
of which would render the provisions invalid, then such provision shall have the
meaning which renders it valid.

Captions. The captions contained in this Agreement were included only for
convenience or reference and do not define, limit, explain or modify this Agreement
or its interpretation, construction or meaning and are in no way to be construed as
a part of this Agreement.

Assignment. Company shall have the right to assign this Agreement to any of its
successors or assigns only after written approval of such assignment by City, which
approval shall not be unreasonably withheld, delayed, or conditioned.
Notifications. Any notices, statements, acknowledgements, consents, approvals,
certificates or requests required to be given on behalf of any part of this Agreement
shall be made in writing, addressed as [ollows, and sent by registered or certified

mail, return receipt requested, and also by fax:

12
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I to the City, to: City Manager
10 North First Street
Miamisburg, OH 45342
Email: manager@cityofmiamisburg.com
If to Company to: Until April 1, 2023:
Dan Landis, Controller
Panini North America, Inc.
577 Congress Park Drive
Dayton. OH 45459
Email
On or after April 1, 2023
Dan Landis, Controller

Panini North America, Inc.
1229 Byers Road

Miamichime O AS247

Email

Or at such address as may be specified by any party, from time to time, by

prior written notification.

13
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IN WITNESS WHEREQF, the parties have executed or caused this Agreement to be

executed by their duly authorized representatives to be effective as of the date first above written.

THE CITY OF MIAMISBURG, OHIO

Keith D. Johnson
City Manager

STATE OF OHIO, COUNTY OF MONTGOMERY, §S:

The foregoing instrument was acknowledged before me this day of ,
2023, by , the of the
City of Miamisburg, Ohio, an Ohio municipal corporation, on behalf of the corporation.

Notary Public

My commission expires:

[NOTARY SEAL]

14
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PANINI NORTH AMERICA, INC.

By:

Daniel Landis, Controller

STATE OF OHIO, COUNTY OF MONTGOMERY, SS.

The foregoing instrument was acknowledged before me this day of
2023, by Daniel Landis, the Controller of Panini North America, Inc., a Delaware corporation, on
behalf of the corporation.

Notary Public

My commission expires:

[NOTARY SEAL]

15
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ORDINANCE NO. 7009

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO AN
AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES, AND DECLARING AN

EMERGENCY.

WHEREAS, the need for additional raw water production wells was identified in the Water
System Master Plan to accommodate future demands and build redundancy into the

water supply; and,

WHEREAS, City Council has authorized the purchase of real property for the purposc of
constructing a new wellfield; and,

WHEREAS, Arcadis U.S., Inc. has been selected as the engineering consultant having the
knowlcdge, skills, abilities and experience necessary to effectively design the new
production well and transmission main and oversee the bidding of the project.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO
CONCURRING, THAT:

Section 1.

Addendum 15 to the Master Professional Services Agrecment with Arcadis U.S., Inc. at a
cost not to exceed $661,300, is hereby determined to be necessary for the design and
oversight of the Production Well and Raw Water {'ransmission Main Project.

Section 2.

The City Manager is hereby authorized to enter into an agreement with Arcadis 1.8, Inc.
for engineering services as delineated in the Scope of Services attached hereto and marked

as Exhibit A at a cost not to exceed $661,300.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the immediate
prescrvation of the public peace, health, safety and welfare and for the further reason that
the professional engineering services are needed al the earlicst possible date to ensure
eligibility for project funding, therefore, this measure shall take effect and be in force from

and after its passage.

Passed: January 17, 2023 Attested:__

Kim Combs, Clerk ot Council

./

Approved: ) JLLE
chelle L. Collins, Mayor




BEXHIBIT A
SCOPE OF SERVICES

Preduction Well No. 14 and Raw Water Main Design

ARCADIS U.S,, Inc., will provide the engineering services described below for the design and
bidding of the Production Well #14 and Raw Water Main Project.

Background

The objective of this project is to increase the valume of raw water able to be supplied to the
City of Miamisburg's Water Treatment Facility (WTF). The rew water pumped to the City of
Miamisburg Water Treatment Facility has hardness valuss of greater than 300 mg/L. Water that
exhibits a hardness of 150mg/L is considered hard water. The City of Miamisburg upgraded the
WTF in 2016/2017 to include RO Softening. A new production wel! to supplemaent the existing,
aging wells is necessary to provide adequate raw water supply for the WTF softening process
and meet demand projections. Additionaily, a new raw water main, approximately 10,400 LF in
length, will need to be installed frem the proposed production well to the WTF.

Desigh Services

Thea design elements for this project include;

« Production Well No. 14 (capacity currently estimated to be 1,500 gpm) located near
5938 Soidiers Home — Miamisburg Rd.

+ Approximately 10,400 ft. of larger-diameter raw water main to be located:

~ From 5938 Soldiers Home — Mlamisburg Rd to 302 South Riverview Ave
= Within the rcad on  Soldiers Home — Miamisburg Rd.
= Within the road on North Riverview Ave.
«  Within the road on South Riverview Ave.

» The City intends to construct the new production well on an undeveloped, open parcel of
land measuring approximately 26 acres {5938 Soldiers Home — Miamisburg Rd.)

The City intands to construct the new transmission mains within the public rights-of-way along
Soldiers Home — Miamisburg Road, North Riverview Avenue, and South Riverview Avenue.
The proposed alignments will require stream and larger road crossings (OH 725 and Waest
Linden Avenue) but will not requira any railroad crossings.
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Production Well Development & Construction

Arcadis will provide dasign and construction services for services for the new production well,
including the well casing, screen, filter pack, and grouting materials. Design and construction
services for the new production well will include:

Negnatiation Assistance with Jefferson Regiona! Yater

Drilling a test bering at the final production well location to design the below grade
components of the production well including the casing, screen, filter pack, and grouting

materials

installing 2 pairs {4 total) of sheillow and deep wellhead protection monitoring wells on
the southeast end of the property

Preparing drawings and specifications for the below grade compenents of the production
well

Solicit bids from potential drilling contractors for construction of the well
Evaluate bids and provide recommendations for award of a drilling services contract
Provide oversight services during the construction and testing of the production well

Analyze testing data, update the groundwater flow model, and provide informational
packages required for OEPA well plan approval.

Privata Well impact Mit/gation

Pumping the new production well will lower groundwater levels near the property, which may
impact naarby private well owners. Arcadis will oblain access to private well owners within an
approximately one-haif mile of the new production well to take measurements from the private
welis and determine if those wells will be impacted. Wells likely to be impacted will be mitigated
prior to completion of the project by either fumishing new, deepar wells or lowering well pumps.

The private well impact mitigation will include:

Agdendum No. 15— Produclian We'l Mo 14 and Raw Water Main — Design

Contacting and obtaining access agreements from 25 private well owners.

Taking well depth, pump setting depth, and static and pumping water leval
measuraments from the private wells to determine which wslis would be impacted.

Collecting baseline water quality samples for reference in the event of future water
quality complaints.
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¢ Retaining and directing a local residential well driller to mitigate the private welis that will
be impacted by either drilling a new deeper well (5 assumed} or if possible, lowering the
pump settings in the wells (7 assumed).

Tepographic Survey

o ARCADIS understands that the City will contract directly with a surveyor to perform a
property survay, perform a topographic survey along the proposed water main
alignments, and prepare the required easament documents, if any. ARCADIS further
understands that the surveyor will provide us with the survey data as soon as it is

aveilable,
Raw Water Main Preliminary (60%) Design
The praliminary design will inciude:
» Contracting with a subconsultant to perform a subsurface goil investigation and prepare
a technical report signed by a licensed geotechnical engineer that provides design

recommendations and construction considerations

= Analysis and impiementation of date obtaired from the production well development end
testing, and construction

« Fleld reconnaissance and hydraulic analysis to develop the water main alignmeants
= Presenting status update at manthly progress meetings

+ Devsloping 60% drawings

» Devefoping a Table of Contants of the technical specifications that will be required
s Developing preliminary opinion of probable construction cost (OPCC)

+ Providing the City with three half-size sets of preliminary drawings for raview.

» lLeading a review mesting to discuss the design and receive City input

« Preparing meeting minutes

Raw Water Maln Preliminary {80%) Design

The detailed design will include:
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= Presenting status update at monthly prograss maeetings

» Developing 90% drawings

» Developing all technical specifications that will be required

« Developing 90% opinfon of probable construction cost {OPCC)

¢ Providing the City with three half-size sets of preiiminary drawings for review.
+ Leading a review meeting to discuss the design and receive City input

» Preparing meeting minutes

= Submittal of drawings and specifications for OEPA plan review

Raw Water Main Fipal Design
The final design will include:
e Submitial of construction drawings suitable for bidding

o Submittal of a Project Manual that contains bidding documents, contract documents, and
technical specifications, suitable for bidding

« Assisting the City in filing applications for permits with, and obtaining approvals from, the
govammental authornitles that have jurisdiction to approve the design

« Submitting a revised OPCC that shows unit costs (based on manufacturer's quotes, cost
estimating manuals, and recent cost estimating experience) and includes allowances for
contractor overhead and profit, including contingancy

+ Assisting the City in obtaining and managing an Ohio EPA Water Supply Loan Account
(WSRLA)

The construction drawings will show the general scope, extent and character of the work to be
furnished and performed by Contractor(s). Drawings will be prepared to show the water main
plan and profile, site plans, access roads, site security and fadlities, structural components and
details, mechanical equipment configuration and layout, piping layout and details, details of
electrical equipment and connections, and equipment and schematics for process
instrumentation and control. Drawings will be prepared on a 22-inch x 34-inch format using

AutoCAD software,
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The technical specifications will be based on ARCADIS's standard construction documents.
The specifications follow Canstruction Specifications Institute (CSI) 50-division Master Format.
A complete Project Manual will be provided as part of the final submittal.

ARCADIS will assist the City as-neaded during the W3RLA funding process. Our assistance
may include:

Coordinating betwean the City and Ohito EPA during the environmental review process

» Reviewing the draft lpan exhibits for consistency with the loan appllcation prior to
signature of the loan agreement by the City

e Submitting pay requests for disbursement of Ioans funds, change orders, and ioan
closeout associated with the loans for WSRLA 2015 program year

« Preparing/updating a schedule of loan requirements and dus dates

Raw Water Main Bidding Services
ARCADIS will prov.de the following bidding phase engineering services:
» Coordinate the production and sale of drawings and Project Manuals with a printer
s Aftend a pre-bid meeting
» Respond to Contractor's questions during bid preparation
s Prepare Bid Addenda
+ Participate in the pubfic bid opening
= Tabulate and evaluate the bids, and prepare award letter
= Coordinate execution of Construction Contract
s« Schedule pre-construction mesting
ARCADIS understands that the City will publish the advertisement for bids.

Loan Assistance

ARCADIS will assist the City as-needed during the loan funding process related to the design of
the Richard Street Elevated Tank and Water Main Improvements. These fasks may include:

s Provide coordination betwaen the City and Ohio EPA during the environmental review
procass
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+ Review the draft loan exhibits for consistency with the loan application prior to signature
of ths loan agraament by the City.

+ Submit pay raquests for disbursement of laans funds, change orders, end loan closeout
assoclated with the loans for WSRLA 2015 program year.

» Prepars and/or update a schedule of loan requirements and dus dates.

Addendum No. 15 — Production Well No. 14 and Raw Waler Main - Dasign Page 6 of 6



ADDENDUM NO. 15
TO

MASTER PROFESSIONAL SERVICES AGREEMENT

This Addendurn is executed this day of , 2023 in cannection with the Master
Professional Services Agreermnent between the City of Miamisburg, Ohio {“OWNER”) and ARCADIS U.S.,
fnc., ("ENGINEFR”) dated as af January 23, 2014 {the “Agreement”) which is incorporated herein by
reference and made a part hereof. Capltalized terms not otherwise defined herein shall have the
meanings set forth in the Agreement. in the event a term of this Addendum conflicts with a term of the
Agreement, the terms of this Addendum shall prevail.

SCOPE OF SERVICES:

The ENGINEER will provide design, perritting and bidding services for the Production Well No, 14 &
Raw Water Main Project as further provided in Exhibit A attached hereto and incorporated herein by
reference (the “Services”).

COMPENSATION:

The OWNER will compensate ENGIMEER for the Services as follows:

Project Management & Loan Assistance $ 63,100

well Design, Well Impact Mitigation & Monitoring Wells 5 262,300

Raw Water Main and Pump Design $ 305,900

Raw Water Main and Pump Bidding 30,000

Compensation Maximum Price $ 661,300
SCHEDULE:

The ENGINEER shall complete the Services in accordance with the schedute attached hereto as Exhibit B
and incorporated herein by reference (the “Schedule”).
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IN WITNESS WHEREOF, the parties hereto have made and executed this ADDENDUM the day and year
indicated herein:

Attest: CITY OF MIAMISBURG, OHIO

By:

Name: Keith 0. Johnson
Title; City Manager

Wwiiness

Attest: ARCADIS LS., Inc.

By:
1 e e e e v np =

1 Title: Vice President
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ORDINANCE NO. 7010

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A PROJECT
AGREEMENT WITH MIAMI TOWNSHIP FOR JOINT PARTICIPATION IN THE 2023 ASPHALT
PAVING PROGRAM AND DECLARING AN EMERGENCY.

WHEREAS, Miamisburg conducts competitive bidding for an annual asphalt paving program,
and Miami Township would like to enter into an arrangement whereby Miamisburg
would include certain designated Miami Township roadways in their 2023 asphalt

paving program; and

WHEREAS, Ohio Revised Code § 5535.08 (C)(1) authorizes the Parties to enter into such
an agreement, and

WHEREAS, it is the desire of both the City and Township that this resurfacing program be
undertaken in a coordinated manner to reduce over-all construction costs; and

WHEREAS, the City shall be designated as the lead agency to solicit bids for this resurfacing
work in accordance with approved plans and specifications, and said solicitation
to be made in accordance with applicable law; and

WHEREAS, the Township shall reimburse the City for actual construction costs for work
completed within Township boundaries based on contract unit prices, as-built
quantities, and construction changes approved by the Township; and

WHEREAS, the Township and City jointly desire to enter into a certain agreement for the
roadway resurfacing, a copy of which is attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,

THAT:

Section 1.

The City Manager is hereby authorized to enter into an agreement, attached herein as
Exhibit “A”, with Miami Township for joint participation in the City's 2023 Asphalt Paving
Program.

Section 2.

This measure is hereby declared (o be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that this agreement is needed at the earliest possible date to remain on schedule
for the summer road maintenance season, therefore, this measure shall take effect and
be in force from and after its passage.

Passed: January 27, 2023 Attested:._
~ T WU, Wi f Council

;t\pproved: '
efle L. Collins, Mayor




EXHIBIT “A”

AGREEMENT FOR JOINT PARTICIPATION IN AN
ASPHALT PAVING PROGRAM

This Agreement is entered into on this  day of , 2023, by and between
Miami Township, Montgomery County, Ohio (hercinafter “Miami Township™)}, and the City of
Miamisburg, Montgomery County, Ohio (hereinafier “Miamisburg™). (Miamisburg and Miami
Township are collectively referred to herein as the “Parties” and may be referred to individually
as a “Parly™).

RECITALS

WHEREAS, Miamisburg conducts competitive bidding for an annual asphalt paving program,
and Miami Township would like to enter into an arrangement whereby Miamisburg
would include certain designated Miami Township roadways in their 2023 asphalt
paving program bidding; and

WHEREAS, Ohio Revised Code § 5535.08 (C)(1) authorizes the Parties to enter into such an
agreemcnt,

NOW, THEREFORE, it is agreed by and between the Parties as follows:

Section 1. This Agreement shall commence on the _ day of , 2023
(the “Effective Date™) and shall continuc until the 31! day of December 2023,

Section 2. Miami Township has submitted a list of roadways to Miamisburg-to be placed in
Miamisburg’s Asphalt Paving Program for competitive bidding.

Section 3. Miami Township agrees, at its cost, to aid Miamisburg in field inspections along
Miami Township’s list of roadways during the asphalt paving process.

Section 4. Miami Township shall reimburse the Miamishurg for actual construction costs for
work completed within township boundaries based on contract unit prices, as built
quantities, and construction changes approved by the township. Payments shall be
made to Miamisburg within thirty (30) days afler receipt of an invoice.

Section 5 This Agreement may only be modified in writing and signed by both Parties.

Section 6 This Agreement may be executed in any number of counterparts, each of which is
deemed an original but all of which constitute the same instrument.



IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

CITY OF MIAMISBURG MIAMI TOWNSHIP
MONTGOMERY COUNTY, OH MONTGOMERY COUNTY, OH
By: By:

Title: Title:




ORDINANCE NO, 7011

AN ORDINANCE APPROVING PROJECT CONSENT LEGISLATION WITH THE OHIO
DEPARTMENT OF TRANSPORTATION (ODOT)} FOR D07 BP/BH FY24 AND
DECLARING AN EMERGENCY

PRELIMINARY CONSENT LEGISLATION

Rev. 6/26/00

PID No. 105416
D07 BP/BH FY24

The following is an Ordinance enacted by the City of Miamisburg, Montgomery County, Ohio,
hereinafter referred fo as the Local Public Agency (LPA), in the matter of the stated described
project.

SECTION I - Project Description

WHEREAS, the State has determined the need for the described project:

This project is to paint the structural steel and reset bearings for SFN 5710154 on SR 725
mile marker 11,10 in the City of Miamisburg

NOW THEREFORE, be it ordained by the City of Miamisburg of Montgomery County, Ohio.
LPA

SECTION Il - Consent Statement

Being in the public interest, the LPA gives consent o the Director of Transportation to complete
the above described project,

SECTION Il - Cooperation Statement

The LPA shall cooperate with the Director of Transportation in the above described project as
follows:

The State shall assume and bear 100% of all of the costs of the improvement.

The LLPA agrees to pay 100% of the cost of those features requested by the LPA which are
determined by the State and Federal Highway Administration to be unnecessary for the

Project.



PID No.: 105416
D07 BP/BH FY24

SECTION IV - Utilities and Right-of-Way Statement

The LPA agrees that all right-of-way required for the described project will be made available in
accordance with current State and Federal regulations. The LPA also understands that right-of-

way costs include eligible utility costs.

The LPA agrees that all utility accommodation, relocation and reimbursement will compiy with
the current provisions of 23 CFR 645 and the ODOT Utilities Manual.

SECTION V - Maintenance

Upon completion of the Project, and unless otherwise agreed, the LPA shall: (1) provide
adequate maintenance for the Project in accordance with all applicable State and Federal law,
including, but not limited to, Title 23, U.S.C., Section 116:; (2) provide ample financial provisions,
as necessary, for the maintenance of the Project; (3) maintain the right-of-way, keeping it free of
obstructions; and (4) hold said right-of-way inviolate for public highway purposes.

SECTION VI — Authority to Sign

I, City Manager of said City of Miamisburg, is hereby empowered on behalf of the
{Contractual Agent)} {LPA}

City of Miamisburg to enter into contracts with the Director of Transportation which is
(LPA}

necessary to complete the above described project.

Passed: February 7, 2023.

(Date)
Atfested: _ o
(RWII-1, ]
Attested: _ _
(Clerk)

The Ordinance is hereby declared to be an emergency measure to expedite the highway project
and to promote highway safety. Following appropriate legislative action, it shail take effect and
be in force immediately upon its passage and approval, otherwise it shall take effect and be in
force from and after the earliest period zllowed by law.



PID No.: 105416
D07 BP/BH FY24

CERTIFICATE OF COPY
STATE OF OHIO

City of Miamisburg of Montgomery County, Ohio

|, Kim Combs, as Clerk of the City of Miamisburg, of Montgomery County, Ohio, do hereby
certify that the foregoing is a true and correct copy of Ordinance No._7011 adopted by the
legislative Authority of the said City of Miamisburg on the 7 day of February, 2023.

That the publication of such Ordinance has been made and certified of record according to law;
that no proceedings looking to a referendum upon such Ordinance have been taken; and that
such Qrdinance and certificate of publication thereof are of record in Ordinance No. 7011 Page _

Rocord No.

IN WITNESS WHEREOQOF, | have hereunto subscribed my name and affixed my official
seal, if applicable, this 8 day of February 2023.

{Clerk)

(CITY SEAL) City of Miamisburg, Montgomery County, Chio
{LPA)

{If the LPA is designated as a City then the “City Seal” is required. If no Seal, then a letter
stating “No Seal is required to accompany the executed legislation.”)

The aforegoing is accepted as a basis for proceeding with the project herein described

for the City of Miamisburg, Montgomery County, Ohio.
(LPA}

Attested: Date_ -

For the State of Chio

Attested: Date
(Director, Ohio Department of Transportation)




ORDINANCE NO. 7012

AN ORDINANCE APPROVING PROJECT CONSENT LEGISLATION WITH THE OHIO
DEPARTMENT OF TRANSPORTATION (ODOT) FOR D07, GR TYPE A REPLACEMENT AND
DECLARING AN EMERGENCY

PRELIMINARY CONSENT LEGISLATION

Rev. 6/26/00
PID No, 113767

D07 GR Type A
Replacement

The following is an Ordinance enacted by the City of Miamisburg, Monigomery County, Ohio,
hereinafter referred to as the Local Public Agency (LPA), in the matter of the stated described
project.

SECTION | - Project Description

WHEREAS, the State has determined the need for the described project:

Remove and repiace guardrail Type A anchor assemblies on SR 725 14.355 to 14.365 in
the City of Miamisburg

NOW THEREFORE, be it ordained by the City of Miamisburg of Montgomery County, Ohio.

LPA

SECTION Il -= Consent Statement

Bsing in the public interest, the LPA gives consent to the Director of Transportation to complete
the above described project.

SECTION Il - Cooperation Statement

The LPA shall cooperate with the Director of Transportation in the above dascribed project as
follows:

The State shall assume and bear 100% of all of the costs of the improvement.

The LPA agrees to pay 100% of the cost of those features requested by the LPA which are
determined by the State and Federal Highway Administration to be unnecessary for the
Project.



PID No. 113767
D07 GR Type A
Replacement

SECTION IV - Utilities and Right-of-Way Statement

The LPA agrees that all right-of-way required for the described project will be made available in
accordance with current State and Federal regulations. The LPA also understands that right-of-
way costs include eligible utility costs.

The LPA agrees that all utility accommodation, relocation and reimbursement will comply with
the current provisions of 23 CFR 645 and the ODOT Utilities Manual.

SECTION V - Maintenance

Upon compietion of the Project, and unless otherwise agreed, the LPA shall: (1) provide
adequate maintenance for the Project in accordance with all applicable State and Federal law,
including, but not limited te, Title 23, U.S.C., Section 116: {2) provide ample financial provisions,
as necessary, for the maintenance of the Project; (3) maintain the right-of-way, keeping it free of
obstructions; and (4) hold said right-of-way inviolate for public highway purposes.

SECTION VI - Authority to Sign

[, City Manager of said City of Miamisburg, is hereby empowered on behalf of the
{Confractual Agent) {LPA)

City of Miamisburg to enter into contracts with the Director of Transportation which is
(LPA)

necessary to complete the above described project.

Passed: February 7, 2023.

(Date)
Attested: _ _
(Clerk)
Altested: _ .
{Clerk)

The Ordinance is hereby declared to be an emergency measure to expedite the highway project
and to promote highway safety. Following appropriate legislative action, it shali take effect and
be in force immediately upon its passage and approval, otherwise it shall take effect and be in
force from and after the earliest period allowed by law.



PID No. 113767
D07 GR Type A
Replacement

CERTIFICATE OF COPY
STATE OF OHIO

City of Miamisburg of Montqomery County, Ohio

I, Kim Combs, as Clerk of the City of Miamisburg, of Montgomary County, Ohio, do hereby
cerlify that the foregoing is a true and correct copy of Ordinance No. 7012 adopted by the
legislative Authority of the said City of Miamisburg on the 7 day of_February, 2023

That the publication of such Ordinance has been made and certified of record according to law;
that no proceedings looking to a referendum upon such Ordinance have been taken; and that
such Ordinance and cerificate of publication thereof are of record in Ordinance No. 7012 Page _

Racord No.

IN WITNESS WHEREOF, [ have hereunto subscribed my name and affixed my official
seal, if applicable, this 8 day of February 2023.

(Clerk)

(CITY SEAL) City of Miamisburg, Montgomery County, Ohio
(LPA)

(If the LPA is designated as a City then the “City Seal” is required. If no Seal, then a letter
staling “No Seal is required to accompany the executed legislation.”)

The aforegoing is accepted as a basis for proceeding with the project herein described

for the City of Miamisburg, Montgemery County, Chio.
(LPA)

Attested: Jate_ _

For the State of Chio

Altested: Date
(Director, Ohio Department of Transportation)




ORDINANCE NO 7013

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES TO PROVIDE RIGHT-
OF-WAY ACQUISITION, RIGHT-OF-WAY PLANS, AND FINAL CONSTRUCTION
PLANS FOR THE RIVERVIEW AVENUE ROADWAY IMPROVEMENT PROJECT AND
DECLARING AN EMERGENCY:

WHEREAS, the City has identified a need for roadway, sidewalk, and drainage
improvements on Riverview Avenue; and

WHEREAS, this project design is identified in the City’s Capital Improvement Plan; and

WHEREAS, the engineenng firm of LJB Inc. previously completed a Riverview Avenue
feasibility study, conceptual design, and preliminary design.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING, THAT:

Section 1.

The City Manager is hereby authonzed to enter info a contract with LJB Inc. for
professional engineering services for right-of-way acquisition, right-of-way plans,
and final construction plans for the Riverview Avenue Roadway Improvement
Project at a cost not to exceed two hundred eighty thousand dollars {($280,000).

Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, safety and welfare and for the further
reason that these services are needed at the earliest possible date to complete the
design and maintain the project schedule; therefore, this measure shall take effect
and be in force from and after its passage.

Passed: February 7, 2023 Attested:
Kim Combs, Clerk of Council

Approved



ORDINANCE NO. 7014

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A CONTRACT FOR
THE 2023 ASPHALT PAVING PROGRAM AND DECLARING AN EMERGENCY.

WHEREAS, the City has advertised and received bids for the 2023 Asphalt Paving Program in
accordance with law; and

WHEREAS, the City and Miami Township have entered into a Project Agreement for joint
participation in the 2023 Asphalt Paving Program.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,

THAT:

Section 1.

The bid submitted by Barrett Paving Materials, inc. in the amount of One Million, Three
Hundred Forty Thousand, Nine Hundred Ninety-Two Dollars and Thirty-Five Cents
{$1,340,992.35) for the 2023 Asphalt Paving Program pursuant to the bid forms submitted
March 2, 2023, is hereby determined to be the lowest and best bid after bidding
conducted according to law and is hereby accepted.

Section 2.

The City Manager is hereby authorized to enter into a contract with Barrett Paving
Materials, Inc. in accordance with the terms contained in the bid specifications dated

March 2, 2023.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, heaith, safety and welfare and for the further
reason that this contract is needed as soon as possible to remain on schedule for the
summer road maintenance season, therefore, this measure shall be in force from and

after its passage.

Passed: March 7, 2023 Attested:

Kim Combs, Clerk of Council

e 0 I
Approved: ! Cl /

Michelle L. Collins, Mayor



ORDINANCE NO. 7015

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A CONTRACT
FOR THE 2023 SIDEWALK, CURB AND GUTTER PROGRAM, AND DECLARING AN

EMERGENCY.

WHEREAS, the City has advertised and received bids for the 2023 Sidewalk, Curb & Gutter
Program in accordance with law.

NOw, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

The bid submitted by R.A. Miller Construction Co. in the amount of One Hundred
Eighty Eight Thousand, Eight Hundred Fifty Three Dollars and Forty Six Cents
($188,853.46) for the 2023 Sidewalk, Curb and Gutter Program, pursuant to the bid
forms submitted February 28, 2023, is hereby determined to be the lowest and best
bid after bidding conducted according 1o law, and is hereby accepted.

Section 2.

The City Manager is hereby authorized to enter into a contract with R.A. Miller
Construction Co. for the 2023 Sidewalk, Curb and Gutter Program, in accordance
with the terms contained in the bid specifications dated February 28, 2023.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare, and for the
further reason that this contract is needed at the earliest possible date to remain on
schedule; therefore, this measure shall take effect and be in force from and after its

passage.

Passed: March 7, 2023 Attested:
Kim Combs, Clerk ot Council

Approvedﬂﬁégm/_/MMMa&
Michelle L. Collins, Mayor



ORDINANCE NO. 7016

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTQ A FACILITY USE
AGREEMENT WITH DAN PROFITT WITH MIAMI VALLEY TOURNAMENTS FOR THE
PURPOSE OF HOSTING AND FACILITATING BASEBALL AND SOFTBALL TOURNAMENTS
AT RICE FIELD AND DECLARING AN EMERGENCY.

WHEREAS  the City of Miamisburg owns and operates Rice Field, located at 2001 Cincinnati-
Dayton Pike, Miamisburg, Ohio, and

WHEREAS  the City of Miamisburg typically executes baseball and softball tournaments
through a variety of mechanisms, such as in-house, through facility rentais, or
otherwise, and

WHEREAS the parties have an interest in simplifying and strengthening the partnership and
the delivery of quality baseball and softball tournaments in Miamisburg and have
agreed to the facility use structure contained herein, and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO THAT TWO-THIRDS OF ELECTED MEMBERS THERETO CONCURRING

THAT:

Section 1.
The City Manager is hereby authorized to enter into an agreement with Dan Profitt

with Miami Valley Toumaments for the purposes of providing baseball and softball
tournaments in Miamisburg and is attached hereto as Exhibit "A".

Section 2.
This measure is hereby declared to be an emergency measure necessary for the

immediate preservation of the public peace, health, safety and welfare and for the
further reason that this contract is needed at the earliest possible date to ensure
an understanding of the use at Rice Field and to allow for the continued planning
of said toumaments, this measure shall take effect and be in force from and after

its passage.,

Passed: March 7, 2023 Attested:
Kirm wormos, uierk ur wouncil




AGREEMENT
THIS AGREEMENT, made by and between the CITY OF MIAMISBURG, hereinafter
called the "City" and the Dan Profitt, hereinafter called the "Organizer” entered on
, 2023.

WITNESSETH

WHEREAS the City owns certain property as described in this agreement; and

WHEREAS the Organizer desires to use such property for the purposes herein contained, the
City and the Organizer agree as follows:

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the City and the Organizer agree as follows:

USE

1)} Theuse of Rice Field, 2001 Dayton-Cincinnati Road, Miamisburg OH 45342

The Organizer have use access to Rice Field to coordinate and implement five baseball/softball
tourmaments for the 2023 season on the following dates:

April 14 — 16, 2023
May 26 — 28, 2023
June 23 - 25, 2023
June 30 — July 2, 2023

The Organizer shall use only the locations designated in the agreement as outlined in the

agreement.

The Organizer shall only use fields designated as “Open.” Field closures are determined by the
City and communicated through the “RainoutLine” Application.



The Organizer shall provide a full list of fields required and the times required 2 weeks in advance

of each tournament.

The Organizer shall allow the Miamisburg Baseball Softball League 1 complementary team per
age group for baseball and 1 complementary team per age group for softball for the Recreation
All Star Tournament on June 30 — July 2, 2023

The Organizer shall be allowed to contract additional vendors/contractors, such as souvenir
providers and concessionaires. No duplication in concessions offerings may exist between
tournament contractors and the Rice Field concession stand. The Organizer shall provide written
notice of intended vendors 30 days before scheduled activity. All vendors must adhere to City
vendor conditions and responsibilities. Vendor terms shall be provided to the Organizer as
outside vendor requests are received. The Organizer and Organizer's insurance shall be held

responsible for vendor issues.

TERMS

This Agreement shall be for a term of one (1) year, commencing April 1, 2023, and expiring on
March 30, 2024. On an annual basis, the City and Organizer agree to meet and review the
completed year's activities, working relationship, and plan for the upcoming year’'s activities and
needs. During that time, based upon mutual consent, this Agreement may be modified or

amended.

TERMINATION OF AGREEMENT

1) Either party may terminate this Agreement at any time by giving a minimum 30 day’s advance
written notice of its intent. No waiver of any such covenant in the Agreement, or of any breach
of any such covenant or condition shall be taken to constitute a waiver of any subsequent
breach of covenant or condition, or to justify or authorize the nonobservance on any other
occasion of the same or of any other covenants, or conditions hereof. The City shall have the
right to terminate this Agreement as to any part of the property upon 30 day's advance written

notice to the Organizer.



2) Either party may terminate this Agreement at any time by giving a minimum thirty {(30) days
advanced written notice of its intention to so terminate for the other party's failure to comply

with the terms and conditions hereof,

ORGANIZER RESPONSIBILITIES

1} The Organizer shall maintain and keep the properties in safe and healthful condition according
to the local ordinances and direction of the proper public officers during the term of this
agreement. The Organizer shall not permit the same to be used for any unlawful purposes;
and shall conform to and obey all existing and future laws, ordinances, and regulations of the
United States, and of the state and local organizations of the place of property, subdivision,
and agencies thereof, and of the City, respecting the property and use thereof.

2) The Organizer agrees to incur the cost for the matenals and/or services for field lining, drying
agent, port-o-let rental, trash collection and removal of any other expenses relating to the

provision of Organizer business. A bill for materials will be issued after each tournament.

3) The Organizer agrees to pay for field usage as outlined in Exhibit A aftached to this
agreement. This fee includes exclusive use of the facility and one staff person to assist with
upkeep and cleanliness of the facility and fields. Field usage fees will only be charged based
on actual field usage and will account for cancellations and changes in scheduling due to

weather, team cancellations and other unforeseen modifications.

4} The Organizer shall pay all fees within 7 days after the conclusion of the tournament. Failure
to pay will result in denial of future field rental requests.

5) The Organizer shall not assign or transfer this agreement or sublet any portion thereof without

the pnor written consent of the City.

6) The Organizer will be responsible to reimburse the City the cost of materials to repair field if



7)

8)

9)

1

2)

excessive damage is caused from Organizer usage. Cost and repair needs will be discussed
with the Organizer prior to any work being performed.

The City recommends that the Organizer require board members, coaches, officials, and
parents are provided an understanding the various aspects of providing youth sports
programs. The City also requires that Board Members, all Coaches and Officials undergo
background checks prior to participation in Organizer activities.

The Organizer agrees that any publicity conceming the subject matter of this agreement may
not be conducted without the prior approval of the City

The Organizer is required to provide an event budget summary to the City before and after

the event.

CITY RESPONSIBILITIES

The City hereby agrees that if the Organizer shall perform every one of the covenants,
undertakings and agreements contained herein to be performed by the Organizer, the
Organizer shall during the term hereof, freely, peaceable, and quietly enjoy the use of the
property for said public purposes without molestation, hindrance, eviction, or disturbance by

the City or persons under its control.

The City agrees to maintain the parks and facilities as they were utilized as a passive park
without Organizer activities. The City will also mow, trim, and maintain the parks and facilities
during Organizer use times as an active park. This includes mowing and trimming, bleachers,
trash cans, buildings, dumpsters, tree lines, gnills, playgrounds, and any additional structures,
either permanent or temporary, that may be in place. The City shall provide maintenance to
repair facility amenities such as the parking lot, security lights, fencing, signs, and playground

dreas.



3)

4)

3)

1)

2)

The City shall coordinate all facility usage at the City's discretion and will schedule all
Organizer activities as a priority during the term of this agreement,

The City shall provide sufficient staff persons for the duration of play to maintain fields,
facilities, and the operation of Rice Field. If staff persons are not on site, an on-call number

will be provided to the organizer.

The City shall maintain concessions operations at the Rice Field concession stand.

LIABILITY

The Organizer agrees to defend, indemnify and hold hammless the City, its officers,
employees, agents and volunteers against any and all liability, loss, costs, damages,
expenses, claims or actions, including attorney’s fees which the City, its officers or employees
may hereafter sustain, incur or be required to pay, ansing wholly or in part due to any act or
omission of the Organizer, its agents, servants or employees, in the execution, performance
or failure to adequately perform the Organizer's obligations pursuant to this Agreement. The
Organizer further agrees to assume all risks of loss, damage or injury caused by whatever
kind, or whomsoever caused (other than loss, damage or injury caused by any act or omission
of the City, its employees, agents, or volunteers) to any person(s) or the property of the

parties, or anyone on or about the property.

The Organizer agrees to obtain at its own cost and expense comprehensive general liability
insurance acceptable to the City, with limits no less than $1,000,000 per occurrence for bodily
injury and property damage, including participant liability, products completed operations,
personal injury and advertising injury; and the Organizer shall, at the time of the execution of
this agreement, fumish the City with a satisfactory certificate of such insurance, providing for
a (10) ten day advance written notice of cancellation. However, failure to obtain the required
documents shall not waive the Organizer's obligation to provide them. The City, its officers,

employees, and volunteers shall be named as an additional insured there under. For any



1)

2)

claims related to this Agreement, the Organizer's insurance coverage shall be primary
insurance as respects the City, its officers, officials, employees, or volunteers. Any insurance
or self-insurance maintained by the City, its officers, officials, employees, or volunteers shall
be excess of the Organizer's insurance and shall not contribute with it. The Organizer shall
further require the same insurance coverage and conditions from any subseqguent lessee or

assignee of the propenrty.
ENFORCEABILITY

If any provision of this Agreement shall be determined to be void, invalid, unenforceabie, or
illegal for any reason, it shall be ineffective only to the extent of such prohibition, and the
validity and enforceability of all the remaining provisions shall not be affected thereby and
shall be ratified by action of the Council of the City of Miamisburg where appropriate to
become enforceable.

This Agreement shall be governed by and construed under the laws of the State of Ohio.

IN WITNESS WHEREOF, the authorized representatives of the parties have executed this

Agreement on this day of ,2023.
DAN PROFITT CITY OF MIAMISBURG
(Organizer) (City)
By By

Dan Profitt, Organizer

Keith D. Johnson, City Manager

Date , 2023 Date , 2023
Witness Witness
Date , 2023 Date , 2023




Exhibit A — 2023 Field Usage and Fees

The following outlines the fees anticipated to be charged based on the agreed upon usage. All
schedules should be finalized with an anticipated play schedule submitied to the City no later
than 24 hours prior to the commencement of the tournament. At the conclusion of the
tournament, the organizer will provide the City with the number of games played. All payments
will be due in full within 7 days of the conclusion of the tourmament.

1) Deposit
a. A $250 deposit is required to hold these tournament dates for the season.
This deposit is non-refundable. The deposit will be applied toward future
payments. Deposit is due April 1, 2023.
2) Tournaments — 2023
a. Fees will be based upon a rate of $30 per game.
b. Tournaments exceeding the use of 5 fields will be charged an additional
$5 per game.
c. Anticipated times used are TBD.
3) Material reimbursement shall be billed at a rate of $40 per bag of Turface
Conditioner and $15 per bag of chalk.
4) Fees for actual field use and material usage will be billed at the conclusion of

each tournament.



ORDINANCE NO. 7017

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A FACILITY USE
AGREEMENT WITH THE MIAMISBURG LACROSSE CLUB AND DECLARING AN

EMERGENCY.

WHEREAS  the City of Miamisburg cwns and manages Beachier Field, located at 412 N.
Ninth St., Miamisburg, Ohio, and

WHEREAS  the parties have an interest in updating the facility use partnership to provide for
the provision of recreational lacrosse programming within Miamisburg and have
agreed to the facility use structure contained herein.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF QHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING

THAT:

Section 1.
The City Manager is hereby authorized to enter into an agreernent with Miamisburg

Lacrosse Club for the purposes of providing lacrosse programming and leagues in
Miamisburg and is attached hereto as Exhibit "A",
Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that this contract is needed at the earliest possible date to ensure
an understanding of the use at Beachier Field and to allow for the continued
planning of said facility use, this measure shall take effect and be in force from and

after its passage.

Passed: March 7, 2023 Attested:

Kitn wunniws, wiein ur wuldncil

Approved: ’

Mictjelle L. Collins, Mayor



1)

GRE NT

THIS AGREEMENT, made by and between the CITY OF MIAMISBURG,
hereinafter called the “City" and the MIAMISBURG LACROSSE CLUB, hereinafter
called the "Assaociation" entered on , 2023,

WITNESSETH
WHEREAS, the City owns certain property as described in this agreement; and

WHEREAS, the Association desires to use such property for the purposes herein
contained, the City and the Association agree as follows:

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the City and the Association agree as follows:

USE

The use of Beachler Park and Field from approximately February 20, 2023 to June
1, 2023.

The Association shall use only the locations designated in the agreement as outlined
in the agreement. All other requests for City park, green space, and/or field usage not
described herein must be determined and negotiated and attached to this agreement
in the form of an addendum.

TERMS

This Agreement shall be for a term, commencing February 20, 2023 and expiring on
June 1, 2023. Following each season, the City and Association agree to meet and
review the completed year's activities, working relationship, and plan for the upcoming
year's activities and needs. During that time, based upon mutual consent, this
Agreement may be modified or amended.



TERMINATION OF AGREEMENT

1) Either party may terminate this Agreement at any time by giving a minimum 30 days
advance written notice of its intent. No waiver of any such covenant in the
Agreement, or of any breach of any such covenant or condition shall be taken to
constitute a waiver of any subsequent breach of covenant or condition, or to justify or
authorize the nonobservance on any other occasion of the same or of any other
covenants, or conditions hereof. The City shall have the right to terminate this
Agreement as to any part of the property upon 30 days advance written notice to the
Association.

2) Either party may terminate this Agreement at any time by giving a minimum of sixty
(60) days advanced written notice of its intention to so terminate for the other party's
failure to comply with the terms and conditions hereof.

ASSOCIATION RESPONSIBILITIES

1) The Association shall maintain and keep the properties in safe and healthful condition
according to the local ordinances and direction of the proper public officers during the
term of this agreement. The Association shall not penmit the same to be used for any
unlawful purposes; and shall conform to and obey all existing and future laws,
ordinances, and regulations of the United States, and of the state and local
organizations of the place of property, subdivision, and agencies thereof, and of the
City, respecting the property and use thereof.

2) The Association agrees that the improvements for the benefit of the property are to
be done at the Association's expense and without cost to the City, unless otherwise
agreed to in writing by the parties. No improvements, including, but not limited to,
lighting, irrigation, signage, fence work, tree and brush removal, and location of
parking lots shall be completed without prior written approval by the City. Upon
termination of this agreement all improvements become part and parcel of the
property, excluding the temporary improvements which are to be removed by the
Association and at its expense, except by prior written agreement of the parties to the
contrary.

3) The Association agrees to incur the cost for the materials and/or services for field
lining, port-o-let rental, trash collection and removal of any other expenses relating to
the provision of Association business.

4) The Association shall not assign or transfer this agreement or sublet any portion



thereof without the prior written consent of the City.

5) The Association will be responsible to reimburse the City the cost of materials to repair
field if excessive damage is caused from Association usage. Cost and repair needs
will be discussed with the Association prior to any work being performed.

G) The City recommends that Association board members, coaches, officials and
parents are provided an understanding the various aspects of providing youth sports
programs. The City also requires that Board Members, all Coaches and Officials
undergo background checks prior to participation in Association activities.

7) The Association agrees that any publicity conceming the subject matter of this
agreement may not be conducted without the prior approval of the City.

8) The Association will provide a list of current Board members and will keep the City
apprised of any changes to the executive board (President, Vice-President,
Treasurer) and if unfilled vacancies exist on the Board. The Association will notify the
City of the current schedule of Board and General membership meetings. The
Association shall designate one individual to serve as liaison between the City and
the Association. The designee will coordinate needs and uses with the Sports
Operations Supervisor or designee.

9) The Association is required to provide an annual budget summary to the City
annually.

10) The Association will incur the cost for matenal and/or services for lacrosse goals,
nets, field lining, equipment, and any other expenses related to the provision of club
business.

11) The Association shall provide a facility use schedule by March 1 of each year
including practices, games and clinic dates.

12) The Assocciation is required to verify and show proof of their 501(c)3 non-profit
status to the City annually.

CITY RESPONSIBILITIES

1) The City hereby agrees that if the Association shall perform every one of the
covenants, undertakings and agreements contained herein to be performed by the
Association, the Association shall during the term herecf, freely, peaceable, and



2)

2)

quietly enjoy the use of the property for said public purposes without molestation,
hindrance, eviction, or disturbance by the City or persons under its control.

The City agrees to maintain the parks and facilities as they were utilized as a passive
park without Association activities. The City will also mow, trim, and maintain the
parks and facilities during Association use times as an active park. This includes
mowing and trimming, bleachers, trash cans, buildings, dumpsters, tree lines, grills,
playgrounds, and any additional structures, either permanent or temporary, that may
be in place. The City shall provide maintenance to repair facility amenities such as
the parking lot, security lights, fencing, signs, and playground areas.

The City shall coordinate all facility usage at the City's discretion and will schedule all
Association activities as a first priority.

LIABILITY

The Association agrees to defend, indemnify and hold harmless the City, its officers,
employees, agents and volunteers against any and all liability, loss, costs, damages,
expenses, claims or actions, including attorney’s fees which the City, its officers or
employees may hereafter sustain, incur or be required to pay, ansing wholly or in part
due to any act or omission of the Association, its agents, servants or employees, in
the execution, performance or failure to adequately perform the Association's
obligations pursuant to this Agreement. The Association further agrees to assume
all risks of loss, damage or injury caused by whatever kind, or whomsoever caused
(other than loss, damage or injury caused by any act or omission of the City, its
employees, agents or volunteers) to any person(s) or the property of the parties, or
anyone on or about the property.

The Association agrees to obtain at its own cost and expense comprehensive general
liability insurance acceptable to the City, with limits no less than $1,000,000 per
occurrence for bodily injury and property damage, including participant liability,
products completed operations, personal injury and advertising injury; and the
Association shall, at the time of the execution of this agreement, fumish the City with
a satisfactory certificate of such insurance, providing for a (10) ten day advance
written notice of cancellation. However, failure to obtain the required documents shall
not waive the Association’s obligation to provide them. The City, its officers,
employees and volunteers shall be named as an additional insured there under. For
any claims related to this Agreement, the Association’s insurance coverage shall be
primary insurance as respects the City, its officers, officials, employees or volunteers.
Any insurance or seff-insurance maintained by the City, its officers, officials,
employees or volunteers shall be excess of the Association’s insurance and shall not



1)

2)

contribute with it. The Association shall further require the same insurance coverage
and conditions from any subsequent lessee or assignee of the property.

ENFORCEABILITY

If any provision of this Agreement shall be determined to be void, invalid,
unenforceable or illegal for any reason, it shall be ineffective only to the extent of such
prohibition, and the validity and enforceability of all the remaining provisions shall not
be affected thereby and shall be ratified by action of the Council of the City of
Miamisburg where appropriate to become enforceable.

This Agreement shall be governed by and construed under the laws of the State of
Ohio.

IN WITNESS WHEREOQOF, the authorized representatives of the parties have

executed this Agreement on this day of ,2023.
MIAMISBURG LACROSSE CLUB CITY OF MIAMISBURG
(Association) (City)
By By
Ray Eaton, President Keith D. Johnson, City Manager
Date 2023 Date 2023
Witness Witness

Date 2023 Date 2023




ORDINANCE NO, 7018

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO ACONTRACT FOR
THE MOT-DAYTON-CINCINNATI PIKE RESURFACING PROJECT (PID 116953) AND

DECLARING AN EMERGENCY.

WHEREAS, the City has advertised and received bids for the MOT-Dayton-Cincinnati Pike
Resurfacing Project (PID 116953) in accordance with law.,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,

THAT:

Section 1.

The bid submitted by Barrett Paving Matenials, Inc. in the amount of Three Hundred
Ninety Three Thousand, Eight Hundred Eighty Five Dollars ($393,885.) for the MOT-
Dayton-Cincinnati Pike Resurfacing Project (PID 116953), pursuant to the bid forms
submitted March 2, 2023, is hereby determined to be the lowest and best bid after bidding
conducted according to law and is hereby accepted.

Section 2.

The City Manager is hereby authorized to enter into a contract with Barrett Paving
Materials, Inc. in accordance with the terms contained in the bid specifications dated

March 2, 2023.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that this contract is needed as soon as possible to remain on schedule for the
summer road maintenance season, therefore, this measure shall be in force from and

after its passage.

Passed: March 2t 2023 Attested:

rxinn) \J\Jll'l.bsl Clerk of CounC“

Approved



ORDINANCE NO. 7019

AN ORDINANCE TO ACCEPT CERTAIN EASEMENTS FOR CITY SANITARY SEWER
LINE PURPOSES, AND DECLARING AN EMERGENCY

WHEREAS, the City of Miamisburg requires an easement for the extension of a sanitary
sewer line to serve the Byers Road area; and

WHEREAS, said easement has been identified graphically in Exhibit “A”; and

WHEREAS, acceptance of this easement is necessary in order to proceed with installation
and maintenance of the sanitary sewer line.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCI. OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

City Council hereby accepts the easement identified in Exhibit “A” which is attached
hereto and made a part hereof. The City Manager is hereby authorized to sign the
easement document upon its completion.

Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety, and welfare and further
for the reason that the easement needs to be accepted at the earliest possible date;
therefore, this measure shall take effect and be in force from and after its passage.

Passed: March 21, 2023 Attested:
" "~ mbs, Clerk ot Council

Approve(






ORDINANCE NO. 7020

AN ORDINANCE TO AMEND ORDINANCE 6915 TO MODIFY THE PREVIQUSLY
ESTABLISHED RULES AND REQUIREMENTS NEEDED TO ENSURE THE HEALTH,
SAFETY, AND WELFARE WITHIN AN APPROVED DESIGNATED OUTDOOR
REFRESHMENT AREA WITHIN THE CITY OF MIAMISBURG AND DECLARING AN

EMERGENCY.

WHEREAS, Section 4301.82 of the Ohio Revised Code permits a municipality with a
population of less than thirty-five thousand to create a Designated Outdoor
Refreshment Area within its corporate limits; and

WHEREAS, on April 20, 2021 City Council approved Ordinance No. 6914 approving an
application and establishing a Designated Outdoor Refreshment Area

within the city; and

WHEREAS, Council exercised their authority under ORC 4301.82(F) and adopted
Ordinance 68915 to establish rules and requirements that it deems
necessary to ensure the health, safety and welfare of the area; and

WHEREAS, Council created and appointed members to a DORA QOversight Board to
review the operation of the DORA; and

WHEREAS, The Miamisburg Merchants Assoctation has requested, and the DORA
Oversight Board has recommended, changes to the hours of operation of
the DORA in order to alleviate confusion and make the daily management
and operation of the program easier for everyone involved; and

WHEREAS, City Council hereby wishes {o amend the rules and requirements for the
approved designated outdoor refreshment area to reflect the DORA

Oversight Board's recommendation.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, OHIQ, STATE OF OHIO, TWO THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING, THAT:

Section 1.
Section 1 (C) of Ordinance 6915 which reads as follows:

(c) The DORA hours of operation shall be Thursdays {4pm-9pm}, Fridays
(4pm-11pm), Saturdays (12pm-11pm), and Sundays {(4pm-Spm).
Special hours of DORA operation shall be allowed as designated in
advance by the City Manager with the consent of City Council.



Seclion 2.

Passed: April 4, 2023 Attested:

Approved

Is hereby amended to read as follows:

(c) The DCORA hours of operation shall be from 11:00am to 11:00pm
Monday through Sunday. Special hours of DORA operation shall be
allowed as designated in advance by the City Manager with the
consent of City Council.

This measure is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, health, safety and
welfare and for the further reason that this amendment is needed as soon
as possible to set hours for the DORA to accommodate the 2023 downtown
event season, therefore, this measure shall be in force from and after its

passage.

P WA, ArHS TR U Council



ORDINANCE NO. 7021

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP TO REZONE THE
PROPERTY LOCATED AT 341 NORTH MAIN STREET (CITY LOT #139), FROM
GENERAL BUSINESS (GB-1) TO RESIDENTIAL (R-3).

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

an Owner of the property located at 341 N. Main Street (City Lots #139), as
illustrated in Exhibit A, filed an application with the City of Miamisburg
Development Department to rezone the property from General Business
(GB-1) to Residential (R-3); and

the property includes a single-family residence for which General Business
{GB-1) zoning does not permit single-family residential uses; and

the Owner currently utilizes the property as a single-family residence and
desires a zoning designation which allows such a use by right; and

the City of Miamisburg Planning Commission reviewed the requested
rezoning in accordance with the provisions set forth in the City Charter and
the Planning and Zoning Code; and

the City of Miamisburg Planning Commission found the proposed Official
Zoning Map amendment to be consistent with the requirements and
standards of the Planning and Zoning Code; and

the City of Miamisburg Planning Commission found the proposed Official
Zoning Map amendment is in conformance with and meets the intent of the
City of Miamisburg Comprehensive Plan; and

City Council has reviewed the Planning Commission’s recommendation on
this matter and concurs with its recommendation.

NOW, THEREFORE, BE |T ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING THAT:

Section 1.

The Official Zoning Map is hereby amended to reflect the foregoing rezoning
classification contained herein and the City Manager is authorized and
directed to cause said rezoning to be reflected on the Official Zoning Map

as illustrated in Exhibit B.



Sectlion 2.
This measure shall take effect and be in full force from and after the earliest

period allowed by law.

Passed: May 16, 2023 Attested:

hon wuns, uiern ur wuuncil

Approved: P Y nicie [ ( Qp @("—(U‘_\

Michelle L. Coliins, Mayor










ORDINANCE NO. 7022

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
CONTRACT FOR THE 2023 PAVEMENT MARKING PROGRAM AND DECLARING AN
EMERGENCY.

WHEREAS, the Miami Valley Cable Council has advertised and received bids for the
2023 Pavement Marking Program in accordance with law.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF ORHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

The bid submitted by First Star Safety, LLC, in the amount not {0 exceed Eighty
Thousand, Three Hundred Ninety-Eight Thousand Dollars, Ninety-One Cents
($80,398.91) for the 2023 Pavement Marking Program pursuant to the bid forms
submitted April 3, 2023, is hereby determined to be the lowest and best bid after
bidding conducted according to law and is hereby accepted.

Section 2.

The City Manager is hereby authorized to enter into a contract with First Star
Safety, LLC in accordance with the terms contained in the bid specifications dated

April 3, 2023.
Section 3.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that this contract is needed at the earliest possible date to remain
on schedule for the summer road maintenance season, therefore, this measure
shall be in force from and after its passage.

Passed: April 18, 2023 Aftested:
Kim Combs, Clerk of Council

Approved N dwﬂi% (s

Michelle L. Collins, Mayor




ORDINANCE NO. 7023

AN ORDINANCE AMENDING THE 2023 BUDGET AND ANNUAL APPROPRIATION
ORDINANCE AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING,
THAT:

Section 1.

To provide for current expenses of the City of Miamisburg for the fiscal year 2023, the
annual appropriation ordinance is amended to add the following sum and it is hereby set
aside and appropriated as follows:

FUND AMOUNT
Court Modernization Fund $115,250.00
Section 2.

This ordinance is declared to be an emergency measure necessary for the public
peace, health, safety, and welfare and for the further reason that these appropriations
are needed at the eartiest possible date to meet current obligations of the City for fiscal
year 2023; therefore, this measure shall take effect and be in force from and after its
passage.

Passed: April 18, 2023 Attested:

PN AU TS, IR R W) wouncil

Approved: I 11¢ h_,\,UuQQ Fl—

Michelle L. Collins, Mayor




ORDINANCE NO. 7024

AN ORDINANCE TO AMEND ORDINANCE NO. 3421 WHICH CREATED AN ACCESS
MANAGEMENT PLAN FOR OHIO STATE ROUTE 741 AND INCORPORATING THE
SAME INTO THE MASTER THOROUGHFARE PLAN ORIGINALLY ADOPTED BY
ORDINANCE NO. 4692 AND AS SUBSEQUENTLY AMENDED AND DECLARING AN

EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

in 1983 City Council adopted an Access Management Plan for State
Route 741, and said plan has been subsequently amended as needed.

the 1993 Miamisburg Thoroughfare Plan was adopted by City Council on
September 7, 1993 and subsequently amended in 1997, 2005, 2010 and

2016:; and

the approval of the Chamberlin Crossing Planned Development Plan in
2021 necessitates an amendment to both plans in order to preserve and
protect adequate traffic flows along SR 741 while at the same time,
providing manageable access to adjacent undeveloped parcels; and

it is necessary to remove portions of the access management plan that
are consider obsolete and establish new methods of access; and

it is necessary to further amend the thoroughfare plan to include roadway
improvements that will provide access to properties that will have limited
access without such improvements; and

the Planning Commission, has recommended that Council amend the
Access Management Pian and Thoroughfare Plan as set forth herein; and

Council, after reviewing the Planning Commission’s recommendation,
deem it in the best interest of the City to adopt certain amendments as
recommended by the Planning Commission.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING, THAT:

Section 1.

Council does hereby amend the SR 741 Access Management Plan and
incorporate those amendments into the City's Master Thoroughfare Plan
as recommended by the Planning Commission as follows:

1) Remove a proposed “frontage road” parallel to SR741 and add a
new roadway access that connects Chamberlin Drive to an existing
traffic signal located at the intersection of SR741 and Habitat Blvd.
as graphically depicted in Exhibit A attached hereto.



Section 2.

This measure is hereby declared an emergency measure necessary for
the immediate preservation of the public peace, health, safety, and welfare
and for the further reason that development has begun on Chamberin
Crossing and the improvements identified in this amendment will be
needed to accommodate that development, therefore, this measure shall
take effect and be in force from and after its passage.

Passed: May 2, 2023 Attested:

Kim Combs, Clerk ot Council
Approved: ™M 1C F’Dﬁw&,@&/\

Michelie L. Collins, Mayor







ORDINANCE NO. 7025

AN ORDINANCE TO APPROVE THE EDITING AND INCLUSION OF CERTAIN
ORDINANCES AS PARTS OF THE VARIOUS COMPONENT CODES OF THE CODIFIED
ORDINANCES; TO PROVIDE FOR THE ADOPTION OF NEW MATTER IN THE
UPDATED AND REVISED CODIFIED ORDINANCES; TO PROVIDE FOR THE
PUBLICATION OF SUCH NEW MATTER; TO REPEAL ORDINANCES AND
RESOLUTIONS IN CONFLICT THEREWITH; AND DECLARING AN EMERGENCY.

WHEREAS, Amencan Legal Publishing has completed its annual updating and revision of the
Codified Ordinances of the City; and

WHEREAS, various ordinances and a resolution of a general and permanent naturc that have
been passcd by Council since the date of the last updating and revision of the
Codified Ordinances {(December 31, 2021), have now been made a part of the
Codified Ordinances; and

WHEREAS, certain changes were made in the Codified Ordinances to bring City law into
conformity with State law.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIl. OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

The editing, arrangement and numbering or renumbering of the following ordinances
and parts of ordinances are hereby approved as parts of the various component codes
of the Codified Ordinances of the City, so as to conform to the classification and
numbenng system of the Codified Ordinances.

Ord. No. Date C.0. Scction
6965 6-21-22 1222.08
6998 12-6-22 1060.13

Section 2.

The following sections of the Codified Ordinances are or contain new maiter in the
Codified Ordinances and are hereby approved, adopted and enacted:

434,11, 438.10, 438.16, 624.01, 678.02, 678.04, 678.13, 678.14



ADOPTING ORDINANCE 2

Section 3.

All ordinances and resolutions or parts thereof which are in conflict or inconsistent
with any provision of the new matter adopted in Section 2 of this ordinance are hereby
repealed as of the effective date of this ordinance except as follows:

(a) The enactment of such sections shail not be construed to affect a right or liability
accrued or incurred under any legislative provision poor to the effective date of
such enactment, or an action or proceeding for the enforcement of such right or
liability. Such enactment shall not be construed to relieve any person from
punishment for an act committed in violation of any such legislative provision,
nor te affect an indictment or prosecution therefor. For such purposes, any such
legislative provision shall continue in full notwithstanding its repeal for the
purpose of revision and recodification.

(b) The repeal provided above shall not affect any legislation enacted subsequent to
February 21, 2023.

Section 4.

Pursuant to Section 4.15 of the City Charter, the Clerk of Council shall causc a notice
of this ordinance to be published one time in a newspaper determined hy the Council
to be of circulation within the Municipality at lcast seven days prior to the final
approval of this ordinance hy Council, and no further publication shall be neccssary.

Section 5.

Passed:

This measure is hereby declared to he an emergency measure necessary for the
immediatc prescrvation of the public peace, health, safety and welfare and for the
further reason that it is iinmediately necessary to have an up-to-date codification of the
legislation of the City; therefore, this measure shall take effcct and be i full force

from and after its passage.

May2, 2023 Attest:
Kim comops, Llerk o1 Council

Approved: (Y '[CM‘LLLG&MA/\

Michelle L. Collins, Mayor



EXHIBIT A

SUMMARY OF NEW MATTER
CONTAINED IN THE 2023 REPLACEMENT PAGES
FOR THE CODIFIED ORDINANCES OF MIAMISBURG, OHIO

New matter in the Codified Ordinances of Miamisburg, Chio, as contained in the 2023
Replacement Pages therefor, includes legislation regarding:

Operation restricted for mini-trucks and low-speed, under-speed, or utility vehicles.
Lights, emblems, and reflectors on slow-moving vehicles, farm machinery,

Possession of an object indistinguishable from a firearm in a school safety zone.

Section New or amended matter regarding:
434.11
438.10

agricultural tractors, and animal-drawn vehicles,
438.16 Number of lights permitted; red and flashing lights.
624.01 Definitions relating to drug offenses.
678.02 Carrying concealed weapons.
678.04 Improperly handling firearms in a motor vehicle.
678.13
678.14

Concealed handgun licenses: possession of a revoked or suspended license;
additional restrictions; posting of signs prohibiting possession.



ORDINANCE NO. 7026

AN ORDINANCE TO AMEND THE NON-UNION HOLIDAY POLICY TO PROVIDE FOR
THE OBSERVANCE OF AN ADDITIONAL HOLIDAY JUNETEENTH DAY AND
DECLARING AN EMERGENCY

WHEREAS, the Council of the City of Miamisburg, upon the recommendation of the City
Manager, desires to adopt Juneteenth Day (June 19) as a paid hohiday for the
employees of the City of Miamishurg.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING, THAT:

Section 1.

The City’s Holiday Policy is hereby amended to read as {ollows and to add the holiday of
Juneteenth Day to be observed by the City:

305 HOLIDAYS

The City will grant holiday time off to all non-union full-time employees on the holidays
listed below.

New Years Day (January 1st)

Martin Luther King Day

Good Friday (Friday before Easter)
Memorial Day (last Monday in May)
Juneteenth Day (June 19)

Independence Day (July 4th)

Labor Day (first Monday in September}
Thanksgiving (fourth Thursday in November)
Day after Thanksgiving (fourth Friday in November)
Christmas Eve (December 24)

Christmas (December 25)

The City Manager will determine the exact date of the designated holidays on or
before December 15 of each year. Holiday pay will be calculated based on the employee’s
straight -time rate (as of the date of the holiday) times the number of hours the employee
would vtherwise have worked on that day.

With-the-exception-of the Fire-Pepartment—a A recognized holiday that falls on a

Saturday will be observed on the preceding Friday. Typically, a 4 recognized holiday that
Jalls on u Sunday will be observed on the following Monday. If a recognized holiday falls
during an eligible employee's paid absence (e.g.. vacation, sick leave), holiday pay will be
provided instead of the paid time off benefir that would otherwise have applicd. If an eligibie



employee works on a recognized holiday, he or she will receive holiday pay plus wages at
one and one half a shift or 12 hours.

Section 2.

The adoption of the Juneteenth Day as a paid holiday shall be subject to any collective
bargaining agreement and any bargaining obligation the City may have.

Section 3.

The City Manager or his designee shall take any and all actions nccessary to implement
Juneteenth Day as a holiday consistent with this Ordinance.

Section 4.

Council, by a vote of at least two-thirds of its members, dispenses with the requirement
that this Ordinance be read on two different days and authorizes the adoption of this
Ordinance upon the first reading.

Section 5.

This Ordinance is declared to be an emergency measure necessary for the public peace,
health, safety, and welfare and for the further reason that the Council desires that the first
Juneteenth Day holiday be recognized on Junc 19, 2023 and that the City Manager is
provided sufficient time to implement this holiday; therefore, this measure shall take
effect and be in force from and after ils passage.

Passed: May 16, 2023 Attested: -

Klill LAJEHHIDY, WIKLKR O luUL.IIlCll

Approved: m C/MM ﬂ/ﬂ_i__[\

Michelle L. Collins, Mayor




ORDINANCE NO. 7027

AN ORDINANCE AUTHORIZING THE TRANSFER OF A TRUCK TO THE HILLGROVE
UNION CEMETERY AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to a request from the Hillgrove Union Cemetery (the “Cemetery™), the
City of Miamisburg, Ohio (the “City”) purchased on April 9, 2019, a 2018 GMC
dump truck (the “truck™) for use in maintaining the cemetery; and

WHEREAS, the cemetery has made payments to the City in the full amount of the cost of
truck;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO

CONCURRING, THAT:

Section 1. That Council hereby approves and authorizes the transfer of the truck to the
Cemetery.

Section 2. That the City Manager and the Finance Director are each hereby authorized and
directed to take any action necessary including executing any required documents
to effectuate such transfer.

Section 3. That the Parks and Recreation Dircctor 1s hereby directed to deliver the truck to
the Cemetery.
Section 4. That it is found and determined that all formal actions of this Council concerning

and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action, were in meetings open to the
public, in compliance with all legal requirements.

Section 5. This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that this transfer of equipment is needed at the earliest possible date;
therefore, this measure shall take effect and be in force from and after its passage.

Passed: May 16, 2023 Attested;

Men( o1 Council
Approved: (Y1 C/(Cld«QJLQ—

Michelle L. Collins, Mayor




ORDINANCE NO. 7028

AN ORDINANCE AMENDING ORDINANCE NO. 6970 TO PROVIDE FOR THE COST OF
GROUP HEALTH INSURANCE BENEFITS THROUGH THE OHIO BENEFITS
COOPERATIVE, INC., AND DECLARING AN EMERGENCY.

WHEREAS, the City Counci! authorized the City’s membership and participation in the Ohio
Benefits Cooperative, Inc. in January, 1995 for the purchase of group insurance
benefits for City employees, and

WHEREAS, the Cooperative has authonized a renewal through Anthem Blue Cross/Blue
Shield, as its current provider, and

WHEREAS, the City has entered into an agreement with the Cooperative to purchase group
health insurance benefits.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL O THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

Section | of Ordinance No. 6970, which reads as follows:

The City shall purchase through the Cooperative, health insurance benefits provided to
City employees in accordance with the rules and regulations of the Cooperative, and shall
pay through the Cooperalive the appropriatc premiums from September 1, 2022 not to
exceed as follows:

OBC PPQO Opfion #1 OBC HSA Option #2
Single $927.88 Single $726.80
Family  $2,501.65 Family  $1,959.51

Is now hereby amended to read as follows:

The City shall purchase through the Cooperative, health insurance henefits provided to
City employees in accordance with the rules and regulations of the Cooperative, and shall
pay through the Cooperative the appropriate premiums from September 1, 2023 not to
exceed as follows:

OBC PPO Option #1 OBC HSA Optton #2
Single $949.69 Single $755.77
Family $2,560.45 Family $2,037.60




Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peacc, health, safety and welfare and for the further
reason that this premium payment authorization is needed immediately to ensure the
timely enrollment of employees; therefore, this measure shall take effect and be in force
from and after its passage.

Passed: June 6, 2023 Attested:
kam Combs, Clerk ot Council

Appmved:[ ! I[(!t;“ Qfgg (% £é| r
Michelle L. Collins, Mayor




ORDINANCE NO. 7029

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH THE OHIO ASSOCIATION OF PUBLIC TREASURERS (OAPT)
WORKERS' COMPENSATION GROUP RETROSPECTIVE RATING PROGRAM FOR THE
POLICY YEAR BEGINNING JANUARY 1, 2024, AND DECLARING AN EMERGENCY.

WHEREAS, under the authority of Section 4123.29 of the Ohio Revised Code, employers may
group together to achieve a potentially lower premium rate than they might have
as individual employers; and

WHEREAS, the OAPT has created a Workers' Compensation Group Retrospective Rating
Program to allow members to collaborate for that purpose.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

The City Manager is authonzed to sign the agreement applicable to membership in the
Ohio Association of Public Treasurers (OAPT) Workers® Compensation 2024 Group
Retrospective Rating Program on behalf of the City. Further, the City Manager is
authontzed to execute any other necessary or appropriate documents in connection with
this program.

Section 2.

The City Manager is authorized to extend the agreement and all documents associated
therewith for such penods as deemed appropriate and necessary.

Section 3.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the further
reason that the authorization is needed immediately to ensure the timely enrollment for
participation in this cost savings program; therefore, this measure shall take effect and be

in force from and after its passage.

Passed: June 6, 2023 Attested:
KIm Lomos, LieTk or Louncil

Approved; { ,Q.

Michelle L. Collins, Mayor



ORDINANCE NO. 7030

AN ORDINANCE DELEGATING AUTHORITY TO MAKE DECLARATIONS OF
OFFICIAL INTENT AND ALLOCATIONS WITH RESPECT TO REIMBURSEMENTS OF
TEMPORARY ADVANCES DURING FISCAL YEAR 2023 AND 2024 MADE FOR
CAPITAL IMPROVEMENTS AND ACQUISITIONS FOR MUNICIPAL PURPOSES TO BE
MADE FROM SUBSEQUENT BORROWINGS AND DECLARING AN EMERGENCY.

WHEREAS, Treasury Regulation §1.150-2 (the “Reimbursement Regulations™), issued
pursuant to Section 150 of the Internal Revenue Code of 1986, as amended, (the
“Code”) prescribes certain requircments by which proceeds of tax-exempt bonds,
notes, certificates or other obligations included in the meaning of “bonds” under
Section 150 of the Code (“Obligations™) used to reimburse advances made for
Capital Expenditures (as hereinafter defined) paid before the issuance of such
Obligations may be deemed “spent” for purposes of Sections 103 and 141 to 150
of the Code and therefore, not further subject to any other requirements or
restrictions under those sections of the Code; and

WHEREAS, such Reimbursement Regulations require that an Issuer (as hercinafter defined)
make a Declaration of Official Intent (as hereinafter defined) to reimburse any
Capital Expenditure paid prior to the tssuance of the Obligations intended to fund
such Capital Expenditure and require that such Declaration of Official Intent be
made no later than sixty (60) days after payment of the Capital Expenditure and
further require that any Reimbursement Allocation (as hereinafter defined) of the
proceeds of such Obligations to reimburse such Capital Expenditures occur no
later than eighteen (18) months after the later of the date the Capital Expenditurc
was paid or the date the property acquired with the Capital Expenditure way
placed in service, except that any such Retmbursement Allocation must be made
no later than three years after such Capital Expenditure was paid; and

WHEREAS, the Reimbursement Regulations provide that an Issuer may delegate the authority
for making such Declarations of Official Intent and Allocations to one or more

individuals; and

WHEREAS, this Council wishes to ensure compliance with the Reimbursement Regulations;
and

WHEREAS, this Council intends to construct and acquire capital improvements in the City for
municipal purposes, including the design, engineering, acquisition and
construction of road improvements (the “Project™). The City intcnds that the
design, cngineering, construction, installation and acquisition costs will be paid
from the proceeds of municipal securities issued by the City for the Project.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE CLECTED MEMBERS

THERETO CONCURRING, THAT:



Scetion 1. Definitions. That the following definitions apply to the terms used herein:

“Allocation” means written evidence that proceeds of Obligations 1ssued subsequent to
thc payment of a Capital Expenditure are to reimburse the City for such payments. “To
allocate™ means to make such an allocation.

“Authonzed Officer” means City Manager or Finance Director of the City and any
persons with authority at the time to exercise functions of those offices.

“Capital Expenditure” means any expense for an item that is properly depreciable or
amortizahle or 15 otherwise treated as a capital expenditure tor purposes of the Code, as
well as any costs of issuing Reimbursement Bonds.

“Declaration of Official Intent” means a written declaration that the City intends to fund
Capital Expenditurcs with an issue of Reimbursement Bonds and reasonably expects to
be reimbursed from the proceeds of such an 1ssuec.

“lssuer” means either a govemnmental unit that is reasonably cxpected to issue
Obligations or any governmental entity or 501(c)(3) organization that is reasonably
expected Lo borrow funds from the actual issuer of the Obligations.

“Reimbursement” means the restoration to the City of money temporarily advanced from
other funds, including moneys borrowed from other sources, of the City to pay for
Capital Expenditures before the issuance of Obligations intended to fund such Capital

Expenditures.
“To reimburse” means to make such a restoration.

“Reimbursement Bonds” means Obligations that are issued to reimburse the City for
Capital Expenditurcs, and for certain other expenses permitied by the Reimbursement
Regulations, previously paid by or for the City.

“Reimbursement Regulations” means Treasury Regulation §150-2 and any amendments
thercto or superseding regulations, whether in proposed, temporary or final form, as
applicable, prescribing conditions under which the proceeds of Oblipations may be
allocated to reimburse the City for Capttal Expenditures and certain other expenses paid
prior to the issuance of the Obligations such that the proceeds of such Obligations will be
treated as “spent” for purposes of Sections 103 and 141 to 150 of the Code.

Section 2. Declaration of Official Intent.

(a) The City declares that it reasonably expects that the Capital Expenditures described
in Section (b), which werc paid no earlier than sixty days prier to the date hereof, or
which will he paid prior to the issuance of any Obligations intended to fund such Capital
Expenditures, will be reimbursed with the proceeds of Obligations, representing a
borrowing by the City or other governmental issuer in the maximum principal amount,
for such Reimbursements, of $2,750,000; and



{b) The Capital Expenditures made in f{iscal year 2023 and 2024 to be reimbursed are to
be used for the construction and acquisition of capital improvements in the City,
including the design, engineening, acquisition and construction of read improvements and
related costs.

Section 3. Reasonable Expectations.

The City does not expect any other funds (including the money advanced to make the
Capital Expenditures that are to be reimbursed) to be reserved, allocated on a long-term
basis, or otherwise set aside by the City or any other entity, with respect to the Capital
Expenditures for the purposes described in Section 2(b).

Section 4. Open Mecting.

It is found and determined that all formal actions of this Council concerning and relating
to the adoption of this ordinance were adopted in an open meeting of this Council; and
that all deliberations of this Council and of any of its committees that resultcd in such
formal action, wcre in meetings open to the public, in compliance with the law.

Section 5.
This measure is hereby declared to be an emergency measure necessary for the

immediate prescrvation of the public peace, health, safety and welfare and for the further
reason that this is needed; therefore, this measure shall take effect and be in force from

and after its passage.

Passed: June 6. 2023 Attested:

Kim Combs, Clerk of Council

Approved:
Michelle L. Collins, Mayor

CERTIFICATE

I, undersigned Clerk of Council of the City of Miamisburg, Ohio hereby certify that the
above Ordinance is a true and correct copy as passed by the Council of the City of Miamisburg,
this 7 day of June, 2023 and that at least a majonty of the elected members voted in the

affirmative on said motion.

Clerk of Council



DECLARATION OF OFFICIAL INTENT TO REIMBURSE

The undersigned has been authorized by Ordinance No. 7030  adopted by the City
Council of the City of Miamisburg, Montgomery County, on June 6, 2023, to make this
declaration.

The City is, or will be, proceeding with the design, engineering, construction and
acquisition of capital improvements in the City and related costs (the “Project”™). In connection
with the Project, the City expects to make capital expenditures in the amount set forth below and
expects to advance from its own funds money to pay for some or all of such capital expenditures.

The City reasonably expects to issue its notes or bonds to pay for such capital
expenditures, and reasonably expects to reimburse itself from the proceeds of such issue for

moneys advanced by it.

Estimated Capital
Project Expenditures
Chamberlin Crossing Road Improvements ¥
CITY OF MIAMISBURG,

MONTGOMERY COUNTY, OHIO

By:

Title:

Dated: , 2023




ORDINANCE NO. 7031

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH YASKAWA AMERICA, INC PROVIDING A JOB CREATION
REFUNDABLE TAX CREDIT, GRANTING THE TAX CREDIT, ACCEPTING GRANT
FUNDS FROM THE MONTGOMERY COUNTY ED/GE PROGRAM, AND AUTHORIZING
ASSOCIATED GRANT AGREEMENTS, AND DECLARING AN EMERGENCY.

WIIEREAS, Scction 718.15 of the Ohio Revised Code (the City Act) authorizes municipalities
to grant refundable or non-refundable credits against their city income taxes in
exchange for new jobs; and

WIHHEREAS, the granting of the tax credits by the City of Miamisburg, Ohio (the “City™) to
Yaskawa Amenca, Inc. will (1) create jobs in the State of Ohio and this City, (2)
the project is economically sound and will benefit the people of this State and the
City by increasing opportunities for employment and strengthening the economy of
the State and the City and (3) receiving the tax credits from the City is a major
factor in the decision of Yaskawa America, Inc. to go forward with the project.

WHEREAS, the Board of Commissioner’s for Montgomery County Ohio created the Economic
Development/Government Equity (ED/GE) grant program to foster economic
development within Montgomery County; and

WHEREAS, The City has been awarded $350,000 in ED/GE grant funding for the Yaskawa
project; and

WHEREAS, Council is required to take official action to accept such grant funding; and

WHEREAS, the ED/GE program requirements require an agreement between the City of
Miamisburg and the recipient business and/or building owner for the use of the

grant funds.

NOW THEREFORE BE IT ORDAINED THAT THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO THIRDS OF THE ELECTED MEMBERS THERETO
CONCURRING THAT:

Section 1.

The City Manager is hereby authorized to enter into a Job Creation Tax Credit
Agreement with Yaskawa America, Inc (the “Agreement”) in substantially the form
attached hereto as Exhibit “A” with only such changes as are approved by the City
Manager. The agreement with the City will provide for the creation of 70 jobs to
the city, and in consideration of those new jobs, will provide 2 job creation tax
credit as more specifically set forth in the Agreement.



Scction 2.

Section 3.

Section 4.

Section 3,

Section 6.

Section 7.

Passed: June 6. 2023 Attested:

Approved:

The City Council hereby approves and grants a job creation tax credit as set forth
in the Agreement authorized in Section 1 above.

That the City Manager, the Finance Director and the Clerk are hereby authorized
to execute and deliver any other documents, agreements and certificates deemed
necessary to effectuate the incentives set forth in the Agreement.

That the obligations of the City under this ordinance do not and shall not represent
or constitute a debt or pledge of the full faith and credit or the taxing power of the
City and no member of council, officer, official, employee, agent, or legal
representative of the City shall be liable personally for any obligations under this
Ordinance or the Agreement.

The Council of the City of Miamisburg hereby accepts grant funds from
Montgomery County in the amount of $350,000 from the spring 2023 ED/GE
program for the project. The City Manager is hereby authorized to execute the
ED/GE Praject Agreements required to facilitate the receipt of said grant funds.
Including the Agreement Regarding ED/GE Funds attached hereto as “Exhibit B.”

The Council of the City of Miamisburg, Ohio hereby appropriates, and the Finance
Director is hcreby authorized to pay, from Account No. 110.125.57401, Three
Hundred and Fifty Thousand Dollars ($350,000), for costs related to this Economic
Development/ Govemment Equity grant project. The Finance Director shall make
such payment only upon receipt of appropriate documentation.

This measure is hereby declared an emergency mecasure necessary tor the
immediate preservation of the public peace, health, safety, and welfare and for the
further reason to execute this agreernent at the earliest possible date, therefore, this
measure shall take effect and be in force from and after its passage.

Kim Combs, Clerk ot Council

Micheile Collins, Mayor



Exhibit “A”

Job Creation Tax Credit Agrcement



JOB CREATION TAX CREDIT AGREEMENT

THIS TAX CREDIT AGREEMENT (the "Agreement") is made and entered into this __
day of , 2023, even though the parties may sign at a later date, by and between the
City of Miamisburg, Ohio, an Ohioc municipal corporation (hereafter "City") and Yaskawa
America, Inc., (acting through its Motoman Robotics Division) (hereafter "Company"), an Illinois
corporation,

RECITALS

Company has a facility located at 100 Automation Way, Miamisburg, OH. Company plans
to make significant capital investments into their building, site and machinery and equipment.

Company is currently one of the City’s largest employers with over 330 employecs and a
corresponding annual payroll of $30.4M

Company is seeking to create at least 70 new jobs and at least $5,700,000 in annual payroll
in Miamisburg as part of the project. Company owns the property at 100 Automation Way and
will invest nearly $22,000,000 into building, site, machinery and equipment (the "Project"). The
Project will create additional tax revenues for the City.

Company agreed to undertake this Project in the City, if various governmental entities
provided the incentives for the development of the Project. The City has agreed to provide the
hereinafter described incentive, if Company agrees to and does undertake the Project, create the
jobs and provide the other economic opportunities created by the Project.

The City desires to encourage investment at the site and to encourage job creation in the
City.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained

herein, the parties, intending to be legally bound, agree as follows:



A.

B.

Findings and Conclusions of the City.

1.

The City hereby finds that:

a.

Company has the tequisite financial responsibility and business
experience to create employment opportunities in the City and to
improve the economic climate of the City, County, State, District and
surrounding areas.

The Project (i} will create jobs in the State, City, County and District;
(i1) is economically sound and will benefit the people of the State,
City, County and District by increasing opportunities for employment
and strengthening the economy of these areas; and (iii) receiving the
tax credifs provided in section 718.15 of the Ohio Revised Code ("The
Legislation") are major factors in Company's decision to locate the
Project in the State, City and County,

It is in the best interest of the City to provide an income tax credit to

Company in order to create additional job opportunities in the City.

The City has reviewed the project, and the project has been approved by the

City.

The City Council ("Council™) authorized the City Manager to enter into an

agreement with Company providing for a Job Creation Refundable Tax

Credit.

Development of the Project.



Subject to the conditions contained in this Agrcement, Company shall undertake
the Project at 100 Automation Way. The Project shall consist of building, site,
machinery and equipment investments of nearly $22,000,000 te be completed by
June 1, 2024. As part of the Project, Company shall retain three hundred and thirty
three (333) Existing Employees in the City with an annualized payroll of not less
than $30,400,000.

Creation of New Jobs.

Company shall create, or cause to be created, by December 31, 2025, 70 new full-
time permanent jobs ("New Employees") wilh an annualized payroll of not less
than $5,700,000.

New Job Tax Credits.

l. Pursuant to section 718.15 of the Ohio Revised Code (“ORC 718.15%), the
City is authorized to grant a refundabie credit against the municipal income
tax and to execuie agreements with employers who are taxpayers of the City
for the purpose of granting those employers new job creation tax credits
against the employer’s municipal income tax, those tax credits being
provided to create new jobs in the City. To stimulate this job creation and
to enhance the economic growth and stability of the City, State, County, and
surrounding areas, the City finds that (i) the Project will create new jobs in
the City and State; (ii) the Project is economically sound and will benefit
the people of Ohio and the City by increasing opportunities for employment

and strengthen the economy of the State and the City; and (iii) receiving the



municipal income tax credits provided herein is a major factor in the
Company’s decision to undertake the Project in the City and the State.
The Company has submitted an application to the City. This application
has been reviecwed by the City and the City has determined to grant the
Company a new job creation tax credit (the "Tax Credit") of fifly percent
{50%) of the ncw income tax revenue received by the City from New
Employees hired hy the Company in the City as a result of the development
of the Project and its operations in the City for three (3) years. The Tax
Credit shali relate to all New Employees hired in the City as a result of the
development of the Project, with the credit commencing January 1, 2024,
and for five (5) consecutive fiscal years of the Company thereafter (the "Tax
Credit Period"). City acknowledges that the Company may commence
employing New Employees at the Project prior to January 1, 2024, as a
result of the development of the Project.
Company hereby agrees to use 1ts best commercially reasonable efforts to
maintain operations in the City for at least twice the numbcr of years as the
term of the Tax Credit. A calculation of the City Tax Credit pursuant to
paragraph 3, below, for the application tax year shall be determined as
follows:

A = Company existing payroll as indicated in this agreement.

B = Company total payrolt each year during the Tax Credit Period

C = Miamisburg Tax Rate

D = The applicable Tax Credit percentage.

(B-A) x C x D = The Tax Credit for the applicable tax year.



The City and all its departments acknowledges that all this information is
confidential and agree that it shall be used only for the computation,
verification and collection of the City Tax Credit. The City agrecs that it
shall not disclose this information to any person(s) not needing this
information for such computation, verification or collection. The City
further agrees not to disclose any of the information obtained by Company
relating to the activities of the Company, including but not hmited to those
areas and market sectors where the Company is mvesting or making new
hires.

Pursuant to approval by City Council (Ordinance No. passed

, 2023) and in compliance with the ORC 718.15, the

City hereby grants a refundable new job creation credit equal to the Tax
Credit Percentage of the City's income tax revenue derived from the wages
of the Company’s New Employces employed at the Project for the period
from January 1, 2024, through December 31, 2028.

Commencing June 1, 2025, and then annually on or before June 1%, the City
shall remit to the Company the Tax Credit amount for the prior fiscal year’s
income taxes with the last remittance under this agreement being made in
2029.

The City Tax Credit provided by subsection D2 hereof shall be received
annually by Company. Should Company fail to create 70 new jobs with a

corresponding mmimum annualized payroll ot $5,700,000 by December 31,



2025, the City may reduce the amount of the Tax Credit and/or reduce the
Tax Credit Penod.

If Company ceases operation within the City anytime during the Tax Credit
Period, and the cessation in operation was due in part a general down turn
in the economy, imposition of legislation, tanffs other regulatory burdens
not contemplated at the time of the application, the inability of the Company
to be able to hire or retain a workforce needed for the Project due to
conditions in the City or surrounding area, or a sale or transfer of the
business in Miamisburg to another entity, Company shall have the
obligation to repay, to the City, an amount of the total Tax Credits received
by Company on a pro-rata basis based on the portion of the job creation that

did not occur.

Company understands that they are expected to remain in business within
the City of Miamisburg for at least twice as long as the term of the tax credit.
If Company ceases to operate in the City or fails to maintain at least
$30,500,000 in annual payroll any time between January 1, 2029 and
December 31, 2033 the Company shall be responsible to repay, to City, as
follows, except as otherwise provided herein:
a. If Company ceases to operate in the City or fails to maintain at least 3
36,100,000 in annual payroll anytime in 2029, Company shall repay,

to City, the lesser of an amount equal to 50% of the total Tax Credits



received by Company or the pro-rata amount based on the portion of
the job creation that did not occur.

If Company ceases o operate in the City or fails to maintain at least
$30,500,000 in annual payroll anytime in 2030, Company shall
repay, to City, the lesser of an amount equal to 40% of the fotal Tax
Credits received by Company or the pro-rata amount based on the
portion of the job creation that did not occur.

If Company ceases to operate in the City or fails to maintain at least
$ 30,500,000 in annual payroll anytime in 2031, Company shall
repay, to City, the lesser of an amount equal to 30% of the total Tax
Credits received by Company or the pro-rata amount based on the
portion of the job creation that did not occur.

. If Company ceases to operate in the City or fails to maintain at least
$ 30,500,000 in annual payroll anytime in 2032, Company shall
repay, to City, the lesser of an amount equal to 20% of the total Tax
Credits received by Company or the pro-rata amount based on the
portion of the job creation that did not occur.

If Company ceases to operate in the City or fails to maintain at least
$ 30,500,000 in annual payroll anytime in 2033, Company shall
repay, to City, the lesser of an amount equal to 10% of the total Tax
Credits received by Company or the pro-rata amount based on the

portion of the job creation that did not occur.



8. The City and the Company agree to take any and all action necessary or
appropnate to effect, claim, preserve and maintiain the tax credits
described in this Agreement, including without limitation, joining in the
execution of all applications, agreements and other documents and
providing any necessary certifications or designations required in

connection with the Tax Credit.

Conditions Precedent.

Company's commitment to develop the Project is conditioned upon all the
agrecements contained in this Agreement being accomplished by all the parties
hereto. If all the agreements contained in this Agreement are not accomplished,
Company shall have no responsibility to develop the Project in the City and is free
to develop the Project in any other location. Similarly, the City's commitments
under this Agreement are conditional upon Company performing its obligations as
described herein.

Miscellaneous.

1. Covenants and Representations. The City covenants and represents to the

Company as follows:

a. Neither the entering into this Agreement nor the performance
thereof will constitute a violation or breach by the City of any
contract, agreement, understanding or instrument to which the City
1s a party or by which the City is subject or bound, of any judgment,

order, writ, injunction or decree issued against or imposed upon



them, or will result in the violation of any applicable law, order, rule
or regulation of any governmental or quasi-govemmental authority;
There is no pending litigation, investigation or claim which affects
or which might affect the City’s performance of this Agreement and
to the best of the City’s knowledge, there is no threatened litigation,
investigation or claim that affects or that might affect the City’s
performance of this Agreement;

Except for actions contemplated by this Agreement, as of the date
of the execution of this Agreement, the City has no information or
knowledge of any change contemplated in the applicable laws,
ordinances or restrictions or any judicial or administrative action
that would prevent, limit, impede or render more costly the
Company’s undertaking of the project; and

The representations and agreements of the City made in this
Agreement shall be deemed to apply as of the date of the execution
of this Agreement and shall be construed as continuing
representations and agreements and such representations made by
the City are made with the knowledge and expectation that
notwithstanding any investigation conducted by or on behalf of the
Company (except as expressly stated in this Agreement), the
Company is placing complete reliance thereon and that such
representations are to be treated as material to the Company in

entering into this Agreement and the City further represents that no



representation set forth in this Agreement contains any untrue
statement of material fact or omits to state a material fact necessary
in order to make the statement contained herein not materially
misleading or not misleading in light of circumstances under which

they are made.

2, Company covenants and represents to the City as follows:

a.

Company intends make significant investments in their property
located at 100 Automation Way,

Company shall retain Three Hundred Thirty Three (333) Existing
Employees in the City with an annualized payroll of not less than
$30,400,000.

Company intends to create at least seventy (70) jobs at the Site with
a minimum annualized payroll of $5,700,000 by December 31,
2025;

Neither the entering into this Agreement nor the performance
thereof will constitute a violation or breach by Company of any
contract, agreement, understanding or instrument to which
Company is a party or by which Company is subject or bound, of
any judgment, order, writ, injunction or decrec issued against or
imposed upon them, or will result in the violation of any applicable
law, order, rule or regulation of any governmental or quasi-

governmental authority;
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d. There is no matenial pending litigation, investigation or claim which
affects or which might affect Company’s performance of this
Agreement and to the best of Company’s knowledge, therc is no
threatened litigation, investigation or claim that affects or that might
affect Company’s performance of this Agreement; and

c. The representations and agreements of Company made in this
Agreement shall be deemed to apply as of the date of the execution
of this Apgreement and shall be construed as containing
representations and agreements and such representations made by
Company are made with the knowledge and expectation that
notwithstanding any investigation conducted by or on behalf of the
City (except as expressly stated in this Agreement), the City is
placing complete reliance thereon and that such representations are
to be treated as material to the City entering into this Agreement and
Company further represents that no representation set forth in this
Agreement contains any untrue statement of material fact or omits
to state a matenal fact necessary in order to meake the statement
contained herein not matenally misleading or not misleading in light
of circumstances under which they are made.

Inspection of Records. The City shall, in addition to any rights already existing,

have the right to audit the books and records of Company pertaining to costs related
to The Project and the associated jobs and/or payroll creation of The Project, during

business hours and upon advance written notice of at least seven (7) business days.

11



Any such inspection or audit shall be conducted in accordance with any published
or delivered terms and conditions in place at the site, including health, safety,
environmental, confidentiality, treatment of employees and the like.

Successors and Assigns. The terms and provisions hereof shall bind and inure to

the benefit of the parties hereto and their respective heirs, successors and permitted
assigns (including successive as well as immediate successors and assigns).

Goveming Law. This Agreement shall be governed by and construed in

accordance of the laws of the State of Ohio.

Waiver. The failure of any party hereto to enforce at any time any of the
provisions of this Agrecment shall in no way be construed to be a waiver of any
such provision, nor in any way affect the validity of this Agreement or any part
hereof, or the right of such party thercafter to enforce each and every such
provision. No waiver of any breach of or noncormnpliance with this Agreement shall
be held to be a waiver of any other or subsequent breach or noncompliance.
Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed to be an original, but all of which togcther shall constitute
one and the same Agreement.

Provisions Severable. If any provision of this Agreement or the application or any
such provision to any such person or any circumstance shall be determined to be
invalid or unenforceable, then such determination shall not affect any other
provisions of this Agreement or the application of such provisions to any other
person or circumnstance, all of which other provisions shall remain in full force and

effect; and, if any provision of this Agreement is capable of two constructions, one
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of which would render the provisions invalid, then such provision shall have the
meaning which renders it valid.
Captions, The captions contained in this Agreement were included only for
convenience or reference and do not define, limit, explain or modify this Agreement
or its interpretation, construction or meaning and are in no way to be construed as
a part of this Agreement.
Assignment, Company shall have the right to assign this Agreement to any of its
successors or assigns only after written approval of such assignment by City, unless
Company is prohibited from notifying the City due to securities laws in which case
Company shall notify the City as soon as reasonably practical.
Notificaticns. Any notices, statemnents, acknowledgements, consents, approvals,
certificates or requests required to be given on behalf of any part of this Agreement
shall be made in writing, addressed as follows, and sent by registered or certified
mail, return receipt requested, and also by fax:
If to the City, to: City Manager

10 North First Street

Miamisburg, OH 45342

Email: manager@cityofmiamisburg.com

If to Company to: Ryan Richey,

Senior Dir. Of Accounting and Finance

Yaskawa America

100 Automation Way

Miamsiburg, OH 45342
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Email: ryan richey(@motoman.com

Or at such address as may be specified by any party, from time to time, by

prior written notification.

14



IN WITNESS WHEREOF, the parties have executed or caused this Agreement to be

executed by their duly authorized representatives to be effective as of the date first above written.

THE CITY OF MIAMISBURG, OHIO

Keith D, Johnson
City Manager

STATE OF OHIO, COUNTY OF MONTGOMERY, SS:

The foregoing instrument was acknowledged before me this day of

2023, by , the
City of Miamisburg, Ohio, an Ohic municipal corporation, on behalf of the corporation.

of the

Notary Public

My comrmission expires:

[NOTARY SEAL]
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YASKAWA AMERICA, ACTING THROUGH ITS
MOTOMAN ROBOTICS DIVISION,
By:
Steve Barhorst
Chief Operating Officer
STATE OF CHIO, COUNTY OF MONTGOMERY, SS:
The foregoing instrument was acknowlcdged before me this day of ,
2023, by , the of

Yaskawa America, Inc., an Illinois corporation, on behalf of the corporation,

Notary Public

My commission expires:

[NOTARY SEAL]
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Exhibit “B”

Agreement Regarding ED/GE Funds



AGREEMENT REGARDING ED/GE FUNDS

THIS AGREEMENT is made and entered into by and between the City of Miamisburg (the
"Member Jurisdiction"),Montgomery County, Ohio and the Yaskawa America, Inc. (the
“Recipient/Business”).

WHEREAS on , by Resolution No. , the Montgomery County
Board of County Commissioners {the “County”) awarded the Member Jurisdiction, an amount not
to exceed $ $350,000, cr 1.6% of total project costs, from the Primary Economic Development
Fund, to provide funding support for a project known as the Yaskawa Expansion Project (the
“ED/GE grant™); and

WHEREAS under Agreement between the County and the Member Jurisdiction, the
Member Jurisdiction is responsible for administering the ED/GE grant; and

WHEREAS the Recipient/Business hereby acknowledges that all Member Jurisdictions
awarded ED/GE grants are required to enter into a written development egreement with the
Recipient/Business receiving the grant funds. The Recipient/Business should understand the
project cost reimbursements (fifty percent {50%) reimbursed for eligible project costs, twenty-five
percent (25%) when the company meets 50% of total pledged jobs and the remaining twenty-five
percent {(25%) when the company meets 100% of its total pledge jobs amount. In addition, sets
forth the grant monitoring and reporting obligations of the Recipient/Business and Member
Jurisdiction; and

WHEREAS as part of the Yaskawa Expansion Project, the Recipient/Business is
guaranteging the creation of 70 new jobs during a three-year period, along with a capital
investment of $22M.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and
agreements hereinafter set forth, the parties to this Agreement, with the intent to be legally bound,
agree as follows:

1. PROJECT _ The project calls for the construction of a 190,000 sq. ft. building
addition to there existing facility. ED/GE funds will be used to offset the cost of the above. The
foregoing is referred to herein as the “Project”. Over the next 3 years, the Recipient/Business
expects to retain its current employees and add 70 new employees, bringing its total employment
to 403 by the end of 2025,

2. GRANT AMOUNT The Member Jurisdiction agrees to provide the ED/GE grant
funds made available to the Member Jurisdiction by the County for this Project pursuant to both
the tarms and conditions of the ED/GE contract between the Member Jurisdiction and the County
and this Agreement.

The amount of the ED/GE Grant is $§ 350,000 or 1.6% of the tolal project cost, whichever is less.
The parties acknowledge that this Agreement is made pursuant to lhe Montgomery County
ED/GE program and that the distribution of funds provided for herein is made pursuant o that
program. The parties further acknowledge that they have been informed and fully understand
that ED/GE grants are given to Member Jurisdictions as follows:



Following execution of this Agreement, {1) fifty percent (50%) of the grant amount will be
reimbursed to the Member Jurisdiction on an invoice basis for eligible expenses; (2} twenty-five
percent (25%) of the grant amount will be reimbursed to the Member Jurisdiction, on an invoice
basis when the Recipient/Business attains 50% of lotal pledged jobs; and 3) twenty-five percent
(25%) of the grant amount will be reimbursed to the Member Jurisdiction, on an invoice basis
when the Recipient/Business attains 100% of total pledged jobs. Job creation will happen over a
three-year period commencing with the Recipient/Business’ provision of adequate proof to the
Member Jurisdiction that the jobs have been created and actually hired and/or filled.

a. GRANT PAYMENT The Member Jurisdiction shall distribufe the Grant, if at all,
only after the following conditions are met and verified by the Member Jurisdiction in advance of
Grant distribution: The Recipient/Business shall supply the Member Jurisdiction with written
evidence of the amount of monies expended by the Recipient/Business in the furtherance of the
Project, containing a statement thersin identifying the date of each expenditure, the name of the
person or business enterprise paid, and the goods or services provided warranting the payment.
The Recipient/Business shall alsc provide a copy of any fully executed lease between it and
another party for the subject property that is part of the Project. The County, through its Office
of Economic Development, has the authority to meet with any contractor, person or business
entity employed by the Recipient/Business to determine that the ED/GE funds are being
expended for Project purposes.

4. ED/GE FUNDS ACKNOWLEDGEMENT The Recipient/Business agrees that the
ED/GE grant is expended by the County in its sole discretion, and that the County's financial
assistance is voluntarily and that the Recipient/Business has no legal or equitable claim to any of
the ED/GE funds.

5. PAYROLL CREATION The Recipient/Business agrees to creation of 70 jobs
during a three year period.

6. LOCATION IDENTIFICATION The Recipient/Business agrees to make a good-
faith effort in all its business communications to identify that the Company’s facility is located in
the Member Jurisdiction, Montgomery County, Ohio. Communication may include signage,
promotional literature, stationery, and licensed vehicles.

7. TAXES CURRENT The Recipient/Business agrees to pay all respective applicable
real and tangible personal property taxes and all municipal earnings tax amounts, including payroll
withholding owed, in a timely manner.

8. COMPLIANCE WITH ED/GE PROGRAM AND INDEMNIFICATION. The
Recipient/Business agrees to use any grant money received from the ED/GE program only for
the purpose(s) provided in this Agreement, which have been determined fo serve valid public
purpose under the ED/GE Program. The Recipient/Business agree(s) to indemnify, defend and
save harmless the Member Jurisdiction, its officials, agents and employees, from and against all
suits, claims demands or actions, damages, liabilities, judgments, losses, costs and reascnable
attorney fees arising out of or flowing from its failure to use the funds for the stated purpose.
Further if any of the ED/GE funds are used for any purpose other than that of the Project, the
Recipient/Business agrees that it will repay the County the amount improperly expended and will
do so within seven (7} calendar days of written notice delivered to it by the Member Jurisdiction
that such an improper expenditure has occumred. Said notice shall state the amount which the
Member Jurisdiction believes to have been improperly expended.




9. INFORMATION WARRANTED The Recipient/Business affirmatively covenant(s)
that it/they has/have made no false statements to the Member Jurisdiction in the process of
obtaining approval of the ED/GE funds. If any representative of the Recipient/Business knowingly
made false statements to the Member Jurisdiction to obtain or maintain the incentive provided by
this Agreement, it is mutually agreed that such false statements shall be legally attributed to the
representative’s principal for purposes of this Agreement.

10.  AUDIT The Recipient/Business acknowledge(s) that if they are receiving public
funds, and that documentation of the use of such funds may be subject to audit by the County
Auditor or the State Auditor or their representatives. The Recipient/Business agree(s) to allow
either the County or its representative, or a representative of the State Auditor's Office, to enter
upon its premises during regular business hours and io supply the books/financial records
conceming the receipt and expenditure of the economic development funding received pursuant
to the Agreement. The Recipient/Business also agree(s) to notify persons or business entities
with which {itthey) (does/do) business in the prosecution of the work called for in the “Project” of
the fact that such person or business entity is receiving public funds and that such funds may be
audited by the County Auditor or the State Auditor even though they have been received by a
private person or business entity.

11. RECORD RETENTION The Recipient/Business agree(s) that all documentation,
financial records and other evidence of project activity under this Agreement shall be maintained
by the Recipient/Business, consistent with the records retention requirements of the Ohio Revised
Code, for a pericd of three (3) years after the completion or termination of the Project. After this
three (3) year retention period, the Recipient/Business must notify the Member Jurisdiction, in
writing, of its intent to destroy said records. The Member Jurisdiction reserves the right to extend
the retenfion period for such records, and if it decides to do so it will notify the Recipient/Business
in writing, otherwise, the Member Jurisdiction will issue to the Recipient/Business a written
Certificate of Records Disposal. It is mutually understood and agreed that no records in the
Recipient/Business’ possession will be destroyed until the Recipient/Business has received a
Certificate of Records Disposal.

12. NO DISCRIMINATION The Recipient/Business agrees not to discriminate against
any employee or applicant for employment because of race, color, religion, sex, national origin,
ancestry, handicap, age, political belief or place of birth. The Recipient/Business will ensure that
applicants are employed and that employees are treated during employment without regard to
race, color, religion, sex, national origin, ancestry, handicap, ags, political belief or place of birth.
Such action shall include, but is notlimited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising, layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The Recipient/Business
agree(s) not to establish or knowingly permit any such practice or practices of discrimination or
segregation in reference to anything related to this Agreement, or in reference to any contractors
or subcontractors.

13. TRANSFER This Agreement is not transferable or assignable without the express,
written approval of the Member Jurisdiction.

14, AMENDMENT This instrument embodies the entire agreement of the parties.
There are no promises, terms, conditions or obligations other than those contained herein; and
this Agreement shall supersede all previous communications, representations or agreements,
either written or oral, between the parties. This Agreement shall not be modified in any manner



except by an instrument, in writing, executed by the parties hereto. This Agreement may only be
voided or amended by written mutual consent.

15. SEVERABILITY If any term or provision of this Agreement or the application
thereof to any entity, person or circumstance shall, to any extent be held invalid or unenforceable,
the remainder of this Agreement, or the application of such term or provision to entities, persons
or circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby and each remaining term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

16. GOVERNING LAW This Agreement and any modifications, amendments, or
alterations, shall be governed, construed, and enforced under the laws of the State of Ohio.

17.  SIGNATURES Signatures hereon shall act as express representations that the
signing agents are authorizad to bind their respective principals to all rights, duties, remedies,
obligations, and responsibilities incurred by way of this Agreement.

MEMBER JURISDICTION: RECIPENT/BUSINESS:
By: Keith Johnson By:  Steve Barhorst
Its:  City Manager Its: CEO

Date: Date:




ORDINANCE NO. 7032

AN ORDINANCE AMENDING CHAPTER 1042.01 OF THE CODIFIED ORDINANCES
OF THE CITY OF MIAMISBURG, OHIO.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1

Chapter 1042.01 (a) and (b) of the Codified Ordinances of the City of Miamisburg, Ohio,
which reads as follows:

Chapter 1042.01 Water Service Charges
Effective for usage from and after September 1, 2014, there is hereby levied and

assessed the following quarterly water rates charged by the City to inhabitants and other
users for the service of the City's water system:

(a)

l

Effective Date Sept. 1, 2014 Sept. 1, 2015 |Sept. 1, 2016 Sept. 1, 2017| Sept. 1, 2018
Meter Size {In}
3/4"andsmaller| 3 4357 |5  5141]$ 59.12|$ 6089 |% 62.72
1" $ 7258(% 8564|S 9849|S 10144 (S  104.48
11/2" $ 14516($ 171.29|S 19698 |% 20283 |$ 20898

Minimum charge . S 23231[$ 27413|$ 31525 $ 324713 33845

Including 1,000 |, $ 43573 |% 51416 1.28 609.02 | S  627.29

cubic feet 35.73 1416 | 5 S01.28 |3 : :

4" $ 72602|$ 856.70|$ 98521|%$ 1,01477|$ 104521
6" $ 156601 [$ 1,847.89($ 2,12507 | $ 2,188.82 | § 2,254.48
8" $ 232296 % 2,741.09 | $ 3,152.25 | $ 3,246.82 | $ 3,344.22

(b)

Effective Date Sept. 1, 2014 | Sept. 1, 2015| Sept. 1, 2016 |Sept. 1, 2017|Sept. 1, 2018

Cubic Feet (% per 100 cubic feat)

Next 9,000 $ 4.65 | § 5.49 | $ 631]$ 650|$ 670

Next 30,000 S 4195 49415 568 )6 585 |5 6.03

Next 60,000 5 3.67 % 4333 298| s 513 | % 5.28

Over 100,000 5 342 | S 404 |5 465 | S 4795 4.93




The above listed rates shall be effective for usage from and after September 1, 2014.

Rates effective for usage from and after September 1, 2019, shall be governed by an
appropriate consumer price index.

(1)  Any unmetered residence containing one or more families shall pay the minimum
quarterly charge for each and every family residing therein.

(2) The City reserves the right to increase the quarterly rates at any time, shouid the
revenues of the water and sanitary sewer system prove insufficient to pay the
operating and maintenance expenses and the debt service charges on the
revenue bonds issued, or other obligations incurred, to pay for improvements to
the water and sanitary sewer system.

(3) The charge for consumers outside the corporate limits shall be forty percent
higher than the prevailing rates within the corporate limits.

(a}

Effective Date Sept. 1, 2014 Sept. 1, 2015 |Sept. 1, 201€]Sept. 1, 2017 Sept. 1, 2018
Maeter Size (In)
3/4" and smalier| 5 6100/ 5 7197 | 5 827718 85.25 | 5 87.81
1" S 10161 & 11990 | & 137.83| S 14202 | S 146.27
11/2" S 203.22 | S 239.81 |5 275.77|S 2840515 292.57

Minimum charge|,. $ 32523|% 38378|% 441.35($ 45459 S 46823

including 1,000

cubic feet |3 $ _61002|$ 719.82|S 827.79|$ 85263 |S$ 87821

q" S 101643 | S 119938 |5 1,379.29 | § 14206815 1,463.29
6" $ 21924118 2587.05]% 2,975.10| % 3,064.35|5 3,156.27
g" $ 3,252.14 (S 3837535 4413.15| %5 454555 |5 468191

(b)

Effective Date Sept. 1, 2014 | Sept. 1, 2015| Sept. 1, 2016|Sept. 1, 2017|Sept. 1, ZOIJ

Cubic Feet {$ per 100 cubic feet}

Next 9,000 s 6.51] % 7.69 | $ 8.83|$ 910 [ $ 9.38

Next 30,000 s 5.87 | S 692 | $ 795 | S 819 |5 8.44

Next 60,000 5 514 | $ 6.06 | 5 6.97 | 5 7.18 | 5 7.39

Over 100,000 $ 479 S 566 | $ 6.51 % 6.71 | $ 6.90




(4)

(5)

(6)

(7)

(8)

Bulk rate charges to water haulers shall be the same as prescribed above in
tables (3)(a) and (3}(b), but no less than the minimum.

Should the bill rendered for any property or consumer served by the water and
sanitary sewer system remain unpaid for fifteen days after the date of such bill, a
penalty equal to five percent of the unpaid bill shall also become due and
payable. Should the bill rendered for any property or consumer served by the
water and sanitary sewer system remain unpaid for forty-five days, the water
service to such property or consumer shall thereupon be suspended and shall
only be resumed upon payment of the gross amount due, plus an additional fee
of forty dollars ($40.00), during weekdays from 8:00 a.m. to 3:00 p.m. However,
after 3:00 p.m. on weekdays and during weekends and on holidays, the
additional fee will be one hundred dollars ($100.00). Bills rendered to persons
other than the record owners of property shail be guaranteed in writing by such
owners in the manner provided by the application forms of the City.

The owners of real property which is served by such water and sanitary sewer
system by pipes connected with such system shall, as well as the lessee of the
premises, be liable to the City for the lawful charges for all services of such

system rendered to such premises.

Where more than one family or place of business is on a single meter, the City
Manager may require that the billing be made to the property owner.

Where payment delinguencies occur due to frequency of tenant changes, the
City Manager may require that the property owner be billed for service.

be and hereby is amended to read as follows:

Chapter 1042.01 Water Service Charges

Effective for usage from and after July 15, 2023, there is hereby levied and assessed the
following monthly water rates charged by the City to inhabitants and other users for the
service of the City's water system:



(a)

Effective Date July 15, 2023
Meter Size (In}
3/4" and smaller $20.77
1' $34.60
11/2" $69.19
Minimum charge |2" $110.73
0 - 300 cubic feet 3" $207.68
4" $346.05
6" $746.42
8" 51,107.21
(b)
Effective Date July 15, 2023
Cubic Feet {$ per 100 cubic feet)
301-3,300 $7.13
3,301- 13,300 $6.42
13,301 - 33,300 $5.62
33,301 and higher $5.24

Rates effective for usage from and after November 15, 2023, shall be governed by an
appropriate positive consumer price index as authorized by Council. If no action is taken,
these rates will remain in effect.

(1} Any unmetered residence containing one or more families shall pay the minimum
monthly charge for each and every family residing therein.

{2) The City reserves the right to increase the monthly rates at any time, should the
revenues of the water and sanitary sewer system prove insufficient to pay the
operating and maintenance expenses and the debt service charges on the
revenue bonds issued, or other obligations incurred, to pay for improvements to

the water and sanitary sewer system.

(3) The charge for consumers outside the corporate limits shall be forty percent
(40%) higher than the prevailing rates within the corporate limits.



(a)

Effective Date Meter Size {In) July 15, 2023
3/4" and smaller 529.07
1" $48.43
11/2" $96.86
Minimum charge [ 2" $155.01
0 - 300 cubicfeet|3" $290.76
4" $484.47
6" $1,044.99
8" $1,550.10
(b)
Effective Date July 15, 2023
Cubic Feet {5 per 100 cubic feet)
301-3,300 59.98
3,301- 13,300 $8.98
13,301- 33,300 $7.86
33,301 and higher $7.34
(4) Bulk rate charges to water haulers shall be the same as prescribed above in
tables (3)(a) and (3)(b), but no less than the minimum.
{(5) Should the bili rendered for any property or consumer served by the water and

(6)

sanitary sewer system remain unpaid for fifteen days after the date of such bill, a
penalty equal to five percent of the unpaid bill shall also become due and
payable. Should the bill rendered for any property or consumer served by the
water and sanitary sewer system remain unpaid for forty-five days, the water
service to such property or consumer shall thereupon be suspended and shalil
only be resumed upon payment of the gross amount due, plus an additional fee
of forty dollars ($40.00), during weekdays from 8:00 a.m. to 3:00 p.m. However,
after 3:00 p.m. on weekdays and dunng weekends and on holidays, the
additional fee will be one hundred dollars ($100.00). Bills rendered to persons
other than the record owners of property shall be guaranteed in writing by such
owners in the manner provided by the application forms of the City.

The owners of real property which is served by such water and sanitary sewer
system by pipes connected with such system shall, as weli as the lessee of the
premises, be liable to the City for the iawful charges for all services of such
systermn rendered to such premises.



(7) Where more than one family or place of business is on a single meter, the City
Manager may require that the billing be made to the property owner.

(8) Where payment delinquencies occur due to frequency of tenant changes, the
City Manager may require that the property owner be billed for service.

Section 2.

This measure shall take effect and be in force from and after the earliest period allowed
by law.

Passed: August 1, 2023 Aftested: ___
Kim Combs, Clerk of Council

Approved: ' _
Michiglle L. Collins, Mayor



ORDINANCE NO. 7033

AN ORDINANCE AMENDING CHAPTER 1042.04 OF THE CODIFIED ORDINANCES
OF THE CITY OF MIAMISBURG, OHIO.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1

Chapter 1042.04 {a) and (c) of the Codified Ordinances of the City of Miamisburg, Ohio,
which reads as follows:

Chapter 1042.04 Sewerage Service Charges

Effective for usage from and after September 1, 2014, there is hereby levied and
assessed upon occupied premises, having any sewer connection with or having access to
the sanitary sewerage system of the City or otherwise discharging sewage or industrial
wastes into the City sanitary sewerage system, a sewer service charge, payable as
hereinafter provided in an amount determinable for all users of the City sanitary sewerage
system, except as hereinafter provided. The rates shall be as follows:

(a)

Effective Date Sept. 1, 2014 Sept. 1, 2015 (Sept. 1, ZﬂlJ Sept. 1, 2017| Sept. 1, 2018

A. Quarterly
minimum charge

Per Quarter
for 0-1,000 cubic Q

feet S 80.10| S 73.92 | 5% B0.57 | 5 8299 | % 85.48
B. Quarterly

minimum charge! Per 100 Cubic

for over 1,000 Feet

cubic feet $ 4851 $ 597|$  651]8 67158 6.91

Rates effective for usage from and afier September 1, 2019 shall be govermmed by an
appropriate consumer price index.

(b) Other Charges

{1) The charge for consumers outside the corporate limits shall be in
accordance with the sewer service charge listed in subsection (a) hereof,
plus a system capital equaiization charge as follows:



Effective Date

Sept. 1, 2014( Sept. 1, 2015

Sept. 1, 2015

Sept. 1, 2017

Sept. 1, 2018

A. Quarterly
minimum charge
for 0-1,000 cubic
feet

Per Quarter

S 24.04

s 29,57

$

322315

33.20

S 34.19

B. Quarterly
minimum charge
for over 1,000

Per 100 Cubic
Feet

cubic feet S

2.76

194 | $ 239  260|8  268]s

(2)

(3)

(4)

(5)

(6)

Should the bill rendered for any property or consumer served by the water and
sanitary sewer system remain unpaid for fifteen days after the date of such bill, a
penalty equal to five percent of the unpaid bill shail also become due and
payable. Should the bill rendered for any property or consumer served by the
water and sanitary sewer system remain unpaid for forty-five days, the water
service to such property or consumer shall thereupon be suspended and shall
only be resumed upon payment of the gross amount due, plus an additional fee
of twenty dollars ($20.00), during weekdays from 8:00 a.m. to 3:00 p.m.
However, after 3:00 p.m. on weekdays and dunng weekends and on holidays,
the additional fee will be forty dollars ($40.00). Bills rendered to persons other
than the record owners of property shall be guaranteed in writing by such owners
in the manner provided by the application forms of the City.

The owners of the real property which is served by such water and sanitary
sewer system by pipes connected with such system shall, as well as the lessee
of the premises, be liable to the City for the lawful charges for all services of such
system rendered to such premises.

Where more than one family or place of business is on a single meter, the City
Manager may require that the billing be made to the property owner.

Where payment delinquencies occur due to frequency of tenant changes, the
City Manager may require that the property owner be billed for service.

Any waste that is discharged into the City wastewater system with BOD,
suspended solids or any other pollutants that are in excess of normal domestic

sewage, (i.e. 200 mg/l BOD and 250 mg/l suspended solids} will be subject to a
surcharge. The surcharge for BOD and suspended solids shall be as follows:

A. For BOD - $0.12/pound of BOD.

B. For suspended solids - $0.10/pound of suspended solids.



be and hereby is amended to read as follows:

Effective for usage from and after July 15, 2023, there is hereby levied and assessed
upon occupied premises, having any sewer connection with or having access to the
sanitary sewerage system of the City or otherwise discharging sewage or industnal
wastes into the City sanitary sewerage system, a sewer service charge, payable as
hereinafter provided in an amount determinable for all users of the City sanitary sewerage
system, except as hereinafter provided. The rates shall be as follows:

(a)

Effective Date

July 15, 2023

A. Quarterly
minimum charge for
0-300 cubic feet

Per Month

$28.30

B. Quarterly
minimum charge for
over 300 cubic feet

Per 100 Cubic
Feet

$7.35

Rates effective for usage from and after November 15, 2023 shall be governed by an
appropriate positive consumer price index as authorized by Council. If no action is taken,

these rates will remain in effect.

(b) Other Charges
{7}  The charge for consumers outside the corporate limits shall be in accordance
with the sewer service charge listed in subsection {a) hereof, plus a system
capital equalization charge as follows:
Effective Date July 15, 2023
A. Quarterly
minimum charge for Per Month
0-300 cubic feet
$39.62
B. rterl
_q,ua eny Per 100 Cubic
minimum charge for
over 300 cubic feet Feet
$10.29




(8)

(9)

(10)

(1)

(12)

Should the bill rendered for any property or consumer served by the water and
sanitary sewer system remain unpaid for fifteen days after the date of such bill, a
penalty equal to five percent of the unpaid bill shall also become due and
payable, Should the bill rendered for any property or consumer served by the
water and sanitary sewer system remain unpaid for forty-five days, the water
service to such property or consumer shall thereupon be suspended and shall
only be resumed upon payment of the gross amount due, plus an additional fee
of forty dollars ($40.00), during weekdays from 8:00 a.m. to 3:00 p.m. However,
after 3:00 p.m. on weekdays and during weekends and on holidays, the
additional fee will be one hundred dollars ($100.00). Bills rendered to persons
other than the record owners of property shall be guaranteed in writing by such
owners in the manner provided by the application forms of the City.

The owners of the real property which is served by such water and sanitary
sewer system by pipes connected with such system shall, as well as the lessee
of the premises, be liable to the City for the lawful charges for all services of such
system rendered to such premises.

Where more than one family or place of business is on a single meter, the City
Manager may require that the billing be made to the property owner.

Where payment delinquencies occur due to frequency of tenant changes, the
City Manager may require that the property owner be billed for service.

Any waste that is discharged into the City wastewater system with BOD,
suspended solids or any other pollutants that are in excess of normal domestic

sewage, (i.e. 200 mg/| BOD and 250 mg/l suspended solids) will be subject to a
surcharge. The surcharge for BOD and suspended solids shall be as follows:

C. For BOD - $0.12/pound of BOD.

D. For suspended solids - $0.10/pound of suspended solids.

Section 2.

This measure shall take effect and be in force from and after the earliest period allowed

by law.

Passed: August 1, 2023 Altested: .

Kim Combs, Clerk ot Council

Approved: V\lﬂt I'F-\ﬂ L‘( bﬁ(ﬁﬁp [zg;daﬁm/—x

Michafle L. Collins, Mayor



ORDINANCE NO. 7034

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTC A
CONTRACT WITH CT CONSULTANTS TO PROVIDE PROFESSIONAL SERVICES
FOR DEVELOPMENT OF THE MIAMISBURG TRANSPORTATION PLAN, AND

DECLARING AN EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Miamisburg last adopted the Major Thoroughfare Plan in 1993;
and

the Major Thoroughfare Plan requires a comprehensive overhaui to account
for the evolution of land use and fransportation in the City of Miamisburg
over the last 30 years; and

having an updated, comprehensive Transportation Plan will direct future
governmental investments in transportation infrastructure and provide
support to current and future applications for infrastructure funding; and

having an updated, comprehensive Transportation Plan will ensure future
private land use development includes necessary improvements within the
public right-of-way to provide multi-modal transpertation access for
residents and visitors; and

the City of Miamisburg issued a Request for Propesals to various planning,
design, and transportation engineering firms for a new Transportation Plan;

and

CT Consultants was found to be a qualified firm with the personnel and
equipment necessary to draft the Miamisburg Transportation Plan; and

the City of Miamisburg desires to enter into a professional services contract
with CT Ceonsultants (Exhibit A) to facilitate development of the Miamisburg
Transportation Plan for eventual adoption by City Council.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT;

Section 1.

The City Manager is hereby authorized to enter into a contract with CT
Consuitants for professional services for the Miamisburg Transportation
Plan, at a total project cost not to exceed $75,000.



Section 2.

This measure is hereby declared to be an emergency measure necessary
for theimmediate preservation of the public peace, health, safety and
welfare and for the further reason that this contract is needed at the earliest
possible date to ensure the initiation of professional services may
commence immediately, therefore, this measure shall take effect and be in
full force from and after its passage.

Passed: July 18, 2023 Attested:

’ 7 !
Approved: | | ] 2/('( 2Ll ré (s
ichiglle L. Collins, Mayor
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CONTRACT AND AGREEMENT
BETWEEN OWNER AND E RCHIi T
FOR PROFESSIONAL SERYICES

THIS AGREEMENT made as of , by and between the City of Miamisburg
Development Department, 10 N. First Street, Miamisburg, OH 45342 (OWNER), and CT Consultants, Inc., 4420
Cooper Road, Suite 200, Cincinnati, Ohio, 45242 (ENGINEER/ARCHITECT), for the fotlowing PROJECT:

MIAMISBURG TRANSPORTATION PLAN PROJECT

NOW THEREFORE, the QWNER and the ENGINEER/ARCHITECT, in consideration of their mutual
covenants, herein agree in respect of the performance of professional services hy the ENGINEER/ARCHITECT
and payment for those services by the OWNER as set forth below:

THE OWNER WiLL:

1. Provide full information as to his requirements for the PROJECT;
2 Assist the ENGINEER/ARCHITECT by placing at his disposal all available information pertinent to the
PROIJECT;
k% Guarantee access to and make all provisions for the ENGINEER/ARCHITECT to enter upon private property
as required to perform his services under this Agreement;
5. Give prompt written notice to the ENGINEER/ARCHITECT whenever the OWNER observes or otherwise

becomes aware of any defect in the PROJECT or other event which may substantially affect the
ENGINEER/ARCHITECT'S performance of services under this Agreement; and

6. Compensate the ENGINEER/ARCHITECT for services rendered under this Agreement.
THE ENGINEER/ARCHITECT WILL:

1. Perform professional services in connection with the attached Proposal Dated Aprif 28, 2623.

2, Provide additicnal services when requested and authorized by the OWNER.,



GENERAL PROVISIONS

1.

Owmncrship of Documents

All calculations, drawings, specifications and other work products, whether in hard copy ot information on
clectronic media, of the ENGINEER/ARCHITECT for this PROFECT are instruments of service for this
PROJECT only and shall remain the intellectual property of the ENGINEER/ARCHITECT whether the
PROJECT iscompleted or not. Reuse of any of the instruments of service of the ENGINEER/ARCHITECT
by the OWNER on extensions of this PROJECT or any other project is expressly prohibited without written
approval by the ENGINEER/ARCHITECT.

CADD Files: Any use or reuse by the OWNER or others without written wverification by the
ENGINEER/ARCHITECT or CADD adaptation for the specific purpose intended will be at the OWNER'S
risk and full legal responsibility. Furthermore, the OWNER will, to the fullest extent permined by law,
indemnify and hold the ENGINEER/ARCHITECT harmless from any and all claims, suits, liability,
demands, or costs arising out of or resulting therefrom. Any such adaptation by the OWNER will entitle the
ENGINEER/ARCHITECT to additional compensation at his current rate.

Because data stored on clectronic media can deteriorate undetected or be modificd without the
ENGINEER/ARCHITECT'S knowledge, the OWNER agrees that the ENGINEER/ARCHITECT cannot be
held fiable for the competence or correctness of the electronic data aRer an acueptance petiod of 30 days from
delivery of the electronic files.

Termination

This Agreement may be terminated by either party by thirty (30} days written notice in the event of substantial
failure to perfonn in accordance with the teons of this Agrecinent by the other party through ne fault of the
terminating party. or for no reason by either party. If this agreement i terminated, the
ENGINEER/ARCHITECT shall be paid for all services performed to the termination date.

Standard of Care

The ENGINEER/ARCHITECT*®S services as dcfined herein shali be performed in accordance with the
professional engineering/architectural standard of care prevailing at the time and same locality the Services
are provided. The OWNER agrees to notify the ENGINEER/ARCHITECT in writing of any problems that
arise during the course of this Project and allow the ENGINEER/ARCHITECT to recommend solutions to
the problems. Ifthe OWNER proceeds to implement a remedy to a problem without written notification to
the CNGINEER/ARCHITECT, the OWNER does so at his own risk and shall have no recourse to
ENGINEER/ARCHITECT for any damage or relief.

The OWNER shall add similar ianguage to his contract with the Contractor and/or subcontractor(s) that also
notifies the Contractor and/or subcontractor(s) that such procedure shall be followed by the Contracior and/or
subcontractor(s} who shall give written notice to all problems to the Owner.

Disputes

Any controversy or claim ansing out of or relating to this Agreement or the breach thereof may be senled by
arbitration or mediation in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association, and judgment upon the award rendered by the Arbitrator(s) may be entered in any
court having jurisdiction thereof.

[nsurance

The ENGINEER/ARCHITECT shall acquire and maintain statutory workmen's compensation insurance
coverage, comprehensive general liability insurance coverage, and professional liability insurance coverage.
The OWNER agrees to limit the ENGINEER/ARCHITECT'S [iability to the OWNER and to a!l Construction
Contractors and Subcontractors on the PROJECT, due to the ENGINEER/ARCHITECT'S professional
negligent  acts, errors, or omissions, such that the total aggregate liahility of the
ENGINEER/ARCHITECT to those named shall not exceed seventy five thousand (3) dollars or the
ENGINEER/ARCHITECTS total fee charged for services rendered on this PROJECT, whichever is greater,
unless an additional fee based on the liability amount requested is paid to the ENGINEER/ARCHITECT
prior to the commencement of work by the ENGINEER/ARCHITECT.



6. Disclaimer: Asbestos, Hazardous Waste, Pollution, & Mold

The CNGINEER/ARCHITECT hereby states, and the OWNER acknowledges, that the
EMGINEER/ARCHITECT has no professional liability (errors and omissions) or other insurance, and is
unable to reasonably obtain such insurance, for claims arising out of the performance of or failure to perform
professional services refated to asbestos, hazardous wastes, pollutions, or to mold. The
ENGINEERARCHITECT further acknowledges he will not perform work in these areas and if an asbestos,
hazardous wastes, pollutions, or meld problem is identified on the OWNER'S site, a qualified consubtant will
be required. Accordingly, the OWNER hereby agrees to bring no claim for negligence or breach of contract
against the ENGINEER/ARCHITECT.

7. Opinions of Costs

Since ENGINEER/ARCHITECT has no control over the cost of labor, materials, equipment or services
furnished by others, or over the Contractor's methods of determining prices, or over competitive bidding or
markel conditions, ENGINEER/ARCHITECT'S opinions of probable Total Project Cosls and Construction
Cost provided for herein are to be made on the basis of ENGINEER/ARCHITECT'S best judgment; but
ENGINEER/ARCHITECT caonot and does not guarantee that proposals, bids or actual Total Project or
Construction Costs will not vary from opioions or probable cost prepared by ENGINEER/ARCHITECT. If,
prior to the Bidding or Negotiating Phase, the OWNER. wishes greater assurance as to Total Project or
Construction Costs, OWNER shall employ an independent Cost Estimator.

8. Site Observation

Notwithstanding anything to the contrary which may be contained in this agreement, the
ENGINEER/ARCHITECT shall not have control and shall not be responsible for the means. methods,
techniques, sequences or procedure or construction or illegal disposal of construction debris nor shail the
ENGINEER/ARCHITECT be responstble for the acts or omissions of the owner. ENGINEER/ARCHITECT
shall not be responsible for the failure of the owner, any lhird party architect or enginecr, consultant,
contractor or subcontractor to carry out their respective responsibilities in accordance with the praject
decuments or any other agreement concerning the project.

PAYMENTS TO TIHE ENGINEER/ARCHITECT

In accordance with the Terms and Conditions of this Agreement, the OWNER shall compensate the
ENGINEER/ARCHITECT Zero dollars (£0.00) prior to commencement of work on this PROJECT and to pay all
balances dug to ENGINEER/ARCHITECT when ENGINEER/ARCHITECT delivers monthly and final billing to
OWNER or his agent.

The total fee charged for Tasks ! — 1V in attached proposal.
X Total Fee of up to $75,000 for Scope of Services per the attached proposal dated April 28, 2023.

X eomputed on an actual time and expense basis according to the attached Fee Schedule. This Fee
Schedule is only applicable for the calendar year in which this Agreement for Professional Services 15 signed. All
work performed in subsequent years shall be invoiced based on the then current Fee Schedule.

Any Additional Services can be performed upon request for a pre-determined L.ump Sum Fee or on a Time
and Expenses basis and will be invoiced separately from our Scope of Services as described 1n the proposal.

TIME OF PAYMENT

The OWNER will make prompt payments to the ENGINEER/ARCHITECT in response to his monthly
statements. Payments to the ENGINEER/ARCHITECT of the monthly statements will not be contingent upon the
OWNER obtaining project funding. All amounts outstanding at the end of thirty {30} days will recerve a 1% per
month service charpe from the 30th day. OWNER agrees to pay all cost of collection incurred by
ENGINEER/ARCHITECT in the coliection of any monics owed to ENGINEER/ARCHITECT by OWNER which
arc more than 45 days outstanding. [fafter 45 days from the date of ENGINEER/ARCHITECT'S statement. OWNER
has not made payment ir fill to ENGINEERJARCHITECT, ENGINEER/ARCHITECT may, afier giving seven days
written notice to the OWNER, suspend services under this agreement. [n addition to the contract fee, the OWNER
shall reimburse the ENGINEER/ARCHITECT for ali sales taxes, if any, required te be paid on engineering serviccs.

L%



SIGNATURES

Should OWNER be a corporation, the person signing this Agreement agrees to take full personal
responsibility for the payment of the amounts specified therein.

in witness wherecf, the parties hereto have made and executed this Agreement as of the day and year first
above written,

OWNER: CITY OF MIAMISBURG, OHIO ENGINEER/ARCHITECT: CT
CONSULTANTS INC.

BY: BY —
City Manager

FEDERAL ID#/S.S.#

WITNESS WITNESS

G:\2023_FOLDER\Project_Manzgers \S_Riggsi\Miarmsburg_Pofessional Services Agreement Docx



April 28, 2023

Mr. Andrew Rodney

City Planner

City of Miamisburg Development Department
20 E. Central Avenue

Miamisburg, OH 45342

RE: Reguest for Proposal - Miamisburg Transportation Plan

Dear Andrew,

We appreciate the opportunity to submit ocur qualificarions for the Cty of Miamisburg's Transportation Plan project.
We lock forward to working with the City to help guide Miamisburg's effurts to grow and expand. For 100 years, CT
has managed and solved issues for our clients, includ ' ng several long anc productive re ationships in our region.

Qur team provides the rignt mix of planning, design, commun 'ty engagement, and snrilar experience needed for
the success of this vital project, We rout nely work with City governments to update their plans and programs,
Working with CT offers several advantages, including:

Ne nave mel with your staff and v'sited Miamispburg numerous times to gather the
HLLTdUI NeRUEY w uevelyp a streng approach and work plan for this project. We know the need to update
the City’s Transportation and Thoroughfare plans to ensure 1t 1s well-posiioned and erganized for future growth,
Campleting this project will also have the benefit of maintairing eligibility for state and federal funding sources to
help the City secure the funds to implement plan recommendations.

85 the proposed Pro ect Manager for this effort, | nave experience leading several
rEldLdUIE PrujeLs v ougnoul My career. | am currently worxing with the City of Springdale cn a Thorough®are Plan
Jdpdate. | will apply my experience from that project and more than two decades of working with similar clients and
pinjects,

Our team will be supported by professionadls wel -versed in issues typically found
LN LOE UL pan reve., ror exarnpn, Traffic Engineer Jay Korrus will serve ¢s a technical lead for this part of the
project. Jay is a local resident and traffic signal expert. His rale wilf be vital to this portion of the proposed work. Jay
aperates and maintains traffic signal systems for several communit'es in our region, including the cities ot Franklin,
Monroe, and Mantgomery, among cthers.

We look forward to continued growtn and prosperity for the City of Miamisburg and would be excited to partner
w'th you on this pro ect. If yoL have any guestions regarding our submittal, please fael free ta contact me via email
at 513.792.8431 or sriggs@ctconsultants.com.

Sincerely,

CT Consultants, Inc.

Shawn Riggs, PE
Project Manager

4420 Cooper Road, Suite 200 ' Cincinnati, OH 45242 | 513.791.1700 www.ctconsultants.com










































SECTION FOUR: PROJECT APPROACH

PROJECT UNDERSTANDING AND APPROACH

CT understands that the purpose of truly multimodal transportation and thoroughfare plans is to establish physical and
cultural environments that support and encourage safe, comfortable, and convenient travel by a variety of modes. This

wark can aiso establish the parameters for growth,

Miamisburg's existing Major Thoroughfare Plan dates back nearly 30 years (1993), so an update is needed to properly
document existing cond tions that have changed over this per'od of ttme. The new Transportation Plan is alse needed
to identify service gaps, prioritize maintenance efforts, and plan future improvements. This update witinclude alf the
essential elements listed in the March 21, 2023, Request for Proposals (RFP).

The development of this plan will be rooted in established visions and goals for long-term mobility, evaluation of current
transportation programming, identification of netweork needs, and culminating a plan document (and map) to advance
long-term transportation improvernents. The plan will be coordinated through Cty staff and stakeholders as directed in
the RFP.

The plan will Lltimately provide a staternent of policy regarding the general location and size of the thoroughfare network
and serve as a basis for defining transportation improverments over time throughaut the development process. The
approach outlined below follows a planning process that is combined with the expressed needs of the City Loday. The
individual tasks listed below provide details about each step in this process.

The City of Miamisburg has developed a set of broad-based, clearly Amahimimpeimme - = YL

stated transportaton goals, as noted in the RFP. These are stated below
and will provide guidance for our work 10 develop this ptan.

Goal 1: Update the City's current Thoroughfare Plan, including
current and future roadway classifications and rignt-o®-way needs

Goal 2: Account for current and future growth in. multimodal
traffic by identifying gaps or deficencies in the current system and
prioritizing key transportation corridors for investment

Goal 3: Idenufy apportunities tn implement Complate Streats (o
improve safety, health, and vibrancy

- Goal 4; Provide a balanced schedule for maintenance and
improvements of the City’s transportation network

- Gnal 5: 5et 2 poiicy framework of recommendations to guide future
nvestments in the transpurtation system

Goal 6: Incarporate advancernents in planning and design which
create a multimodal transportation system

The development of o set of broad-based, clearly stated transportation

goals angd objectives will provide the City with the impetus from which

policy actions can be developed to imp'ement the plan. Plan goals

may be situatec among gunding tenants, including oroviding effective

mability. maintaining and improv.ng existing infrastructure, fiscal

stewardship, and enhanang economic vita ity. The initiation of the

development of plan goals woula be facilitated through input from the City Planning Commission and City Department
Heads to C ty Administration.

Based on identified goals, draft specific objectives for achieving stated goals. These objectives will ultimately be used to
assess the identification of speafic proposed transpoertation improvements. Based on the identified objectives, a set of
parformance measures will be developed to facilitale the implernentation of the establisned objectives of the plan.
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SECTION FOUR: PROJECT APPROACH

Coordinate and callect relevant transportation planning docurments from the City, ODOT, MVRPC, otner agencies,

and adjacent dities, Planning work tu be gathered indudes previous ¢ity transportation plans, regional or sub-regional
planning and programming far highways, anc capitai improvement planning documents, Data collected from
transportation planning documents will be surmmarized in a matr'x. Available electroric data (mapping and associated
attributes) will be assembled into a project-level GIS database using ArcGlS. For any pertinent data not .n GIS format and
deemed criticai or required from outside sources, CT will prepare and subrmit a cost estimate o the City to obtain such
data as an additiona service and cost.

CTwill also collaborate with the Miami Valley Regional Flanming Commission (MVRPC) to document committed (funded)
and planned improvements or other initiatives for the current tnoroughfare system. Based on this data, CT will assess
the existing and committed system to identify any shortcomings or perceived mobility, safety, and cangestion issues
rneeded to attain the plan's short- and long-range goals. The assessments wll consider how tne existing facilities and
poliries meetthe gLiding principles, goals, and objectives identfied for the project. This assessment will identily issues
and potentiat mprovements formulated for giscussion with e Planining Comrnission and City Administration.

TASK 1.3.1 -CITY INPUT

CT will condust up to two (2) input meetings with City's Department Heads and Administration ta identfy key current
transportation issues or areas of concern within the City, key mobility needs, and desires for long-term thoroughfare
improvements from communities, stakehalders, and stakenolders affected agencies. CT will provide d scussion materials
and mapping to salicit input to the thoroughfare plan process and provide meeting m'nutes, The City will assistin
providing a suitable Incation for meetings.

TASK 1.3.2 - AGENCY/STAKEHOLDER INPUT

Canduct one (1) joint meeting to cbtain input from individual cities, agencies, and key developers within the county.
Participating cities or stakeholders shall be provided up to three (3) hours for representatives ta provide transportation-
related input. CT will schedule the meeting. The City's assigned Project Conrdinator/Manager will assist CT by providing
contact nformation of Aftected stakeholrers and coordinating/securing a meeting location.

From our years of experience, we believe that one of the

mafn reasons plans sit on shelves is the lack of community
engagement. From our previous discassion witn City staff, we
believe that a more robust pragram is what you seek. And

vve agree. Our team intends to engage the general public and
stakeholders on multiple levels, The first part of this effort would
be tn develop a group of project stakeholders s a resource to
help identity data co lection needs, develop engagement method
for the general public and offer input on the technical aspects of
the plan as it develops.

We enwvision this stakeholder graup to consist of 8-12 individuals

representing various city staff as approgriate, along with membe

representatives from the City's robust system of volunteer Board:

and Cammissions. Ta the extent possible, membership should

include participation from various lecations and neighborhoods throughout the City's geography. Major employers in the
City might also be a consideration. We would also encourage participation fram outside agencies working with the City,
such as the Miami Valley Regional Planning Cormimission (MVRPC), the Montgomery County Engineer’s Office, and the
Montgomery County Trarsportation Improvement District (TID). CT will work with Qity staff to identify potential members
for this effor..

The stakenolder committee should meet at distinct times during project development. One would be an initial kick-off
meet ng to communicate the project's scope and salicit ideas related to plan objecuves, data collection, and general
public engagement strategies. A second meeting would be an in-progress meeting to comm.nicate the status and to
help inform key upcoming considerations. A third meeting woula be neld near the end of the pioject to gain f nal inputs
before the project is completed and adopted.
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SECTION FOUR: PROJECT APPROACH

A separate public engagermnent effort will build on the stakeholder committee and seek to gather additional input

and suggestions. The RFP suggests two public meetings, which could be held after the second and third stakeholder
meetings, respectively. This approach would provide multiple meaningful oppartunities for engage ment, We would

ask the members of the stakeholder committee to act as ambassadors to the general public, communicating with the
boards and commissions they represent as well as hielping to carry the project message further into the community
than the typical outreach methods such as website, social media, online surveys, and event participation, which are also
anticipated for cons deration.

CT will review and work with City staff to identify exist ng transportation system conditions, issues, and gaps in service,
As stated in the RFP, we will work with City staff to augment data collection efforts for this task. This work will ultimately
form a basis for updating roadway classifications and design standards going forward. It will also form the basis of a
pracess for prioritizing projects to botn extend the existing transportation network and close gaps within it.

Ths portian of our work will address the existing system review portion of the plan's Essential and Optional Elements
listed on page 2 of the RFP. These indude:

Conditions assessments for non-local roadways will be
conducted to determine current classifications, right-of-way
widths, lane configurations, traffic counts, intersection control,
and adjacent land uses. This wurk will baseline the City's plans
for updating these conditions and outline action steps to
implement recommended improvements. A bridge inventory
and ownership review will also be conducted as requested by
the RFP

~ Awverage Daily Traffic (ADT) GIS maps will be created for
comparison of the Pre-Covid and Post-Covid traffic counts.
Projected future traffic conditions will be modeled on a 20-year
horizon. CT will initially rely on available data from the City,
MVRPC, and ODOT to gather existing traffic datain this effort

Crash heat maps in ArcGIS will be created to identify hotspot
areas of safety concerns which may determine the need for
future road safety zudits

Planned Future Improvements will be factored into our traffic
projections and study efforts to provide an anticipated look at
thewr impact on the future City retwork. We know of projects
currently being pursued, such as the Mound Connector and the
I-75/SR 725 interchange upgrade project. We are also aware of a
potential widening of I-75 in southern Montgomery County that
could alse impact the City's future network. In additicn, MVRPCs
Transportation Improvement Plan (TIP} and Long Range Plans
will also be consulted

- Identify Bicyde and Pedestrian System Gaps. Miamisburg is
served by a section of the Great Miami River Trail and a series
of other local connections to the Miami Valley Reg on's overall
system of 350 miles of paved, multi-use recreational trails—the
largest such systerm in the country. Providing lacal connections
to this vast system s an outstanding opportunity for connactivity
heyond the City's borders

- Identify sidewalk gaps/ADA analysis. Just as important as the
City's bicycle and pedestrian trail system is its network of sidewalks providing residents safe everyday pedestiian
access. Qur analysss will help the City identify sidewalk gaps and ‘mprovements needed for compliance with the
Amencans with Disabilities Act of 1990 (ADA] guidel nes.

- Transit Service is also key to Miamisburg. Greater Dayton Regional Transit Authority (GDRTA) serves City with a
total of three routes providing service to downtown Dayton, including one line that connects from downtown
Miamisburg (Route 18) and two that connect from the RTA South Hub, near Dayton Mali (Routes 17 ang 19).
Route 19 runs thraough downtown Dayton and eventually connects ta Huber Heights (Route 19)

4
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SECTION FOUR: PROJECT APPROACH

As part of our work to develop implementation strategies, the CT tearm will work with the City to identify potential funding
sources for essential plan improvements identified in the final plan. Current funding sources, potentiat partnerships,
and/or special funding mechanisms will also be identified. Potential funding sources will also be isted pn the
implementation matrix of specific actions. CT maintains a dedicated staff of project funding specialists that has worked to
award over $800M to our client’s projects company-wide. These funds nave been from several state and federal sources,
including LSDOT, OPWC, ODOT, Metropolitan Planning Organizations, and ODNR, arnong others.

We envision that the plan will have a web-based, interactive format and be publicly posted on the City's website or
possibly at another unique location. This will increase transparency for future City decision-making and improve
engagement from the general public,

PROPOSED FEES

The total estimated fee for the basic scope of services listed in th's proposal is $75,000 and will be billed hourly
eacn month utilizing the below Hourly Fee Schedule. Any charges above the provided task budgets will be billed as
additional services. Additional services may be added, and any out-of-scope work or additional services will require
a written scope and wr tten approval in advance of the conduct of such work. As noted in the RFP, this proposal was
prepared with the intention to utilize the City of Miamispurg staff resources as needed to augment data collection
and other efforts as necessary.

Task 1: Geoals & Objecuves 3B,3£2.U0
Task 2: Public Involvement $10,350.00
Task 3: Documentation of Existing |ssues $34,975.00
Task 4: Assessment of Needs $31,350.00
Total $75,000.00
Llcﬂll(.dul."l _ B i o |
Senior Project Manager $182.50
Project Engineer $151.25
Engineer 2 $126.75
Engineer 1 $110.25
Designer 3 $116.50
Designer 2 $96.00
Survey Crew $166.75

\ Construction Rep 3 $96.00
Technical Support $61.00

| Expenses at cost plus 10% (Mileage)

$SCHEDULE

We understand and acknowledge the City's desire to complete work on this project in a six-month time frame. All
proposed staff resources are available for immediate assignment to this project if CT is selected. Our proposed
Project Manager, Shawn Riggs, will have the authority to assign resources to complete all wark as necessary.,
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ORDINANCE NO. 7035
AN ORDINANCE PROVIDING FOR THE SUBMISSION TO THE ELECTORATE OF
AMENDMENTS TO THE CITY CHARTER AS RECOMMENDED BY THE CHARTER
REVIEW COMMISSION AND THE COUNCIL OF THE CITY OF MIAMISBURG, OHIO,
AND DECLARING AN EMERGENCY.

WHEREAS, the Council has reviewed the recommendations of the Charter Review
Commission of the City of Miamisburg and recommended amendments to the
Charter of the City as described herein, and

WHEREAS, the Council desires to submt the amendments of the Charter to the electors of the
City, as recornmended by the Charter Review Commission.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, THAT:

Section 1.

The question of the amendment to Article I, Section 3.10 of the Charter of the City of
Miamisburg which reads as follows:

“SECTION 3.10 SPECIAL COUNCIL MEETINGS.

Special meetings of the Council may be called as provided by its rules, regulations or bylaws,
or by resolution or ordinance of the Council. In the absence of any such provision, spectal
meetings may be called by a vote of Council taken at any regular or spccial meeting thereof or
may be called by the Mayor or any three members of Council. The Clerk of Council, or in his or
her absence, incapacity or rcfusal to act, the Mayor, shall cause notice in writing of each special
meeting to be served personally or to be left at thc usual place of residence of each member of
the Council and the Mayor not less than twelve hours preceding the time for such special
meeting. A copy of such notice shall be posted in the Council Chamber and on electronic media
as deemed appropriate by Counct! 2t least twelve hours prior to such special meeting, but failure
to so post or to maintain posting for twelve hours shall not affect the validity of any meeting or
any action taken at such meeting. In the event that a special meeting is called by a vote of
Council taken at a regular or special meeting from which any membher of Council or the Mayor is
absent, written notice of such special meeting shall be given to cach absentee in the manner
hereinbefore described. Service of notice of any special meeting shall be deemed conclusively to
have been waived by any member of Council or the Mayor who shall be present at such special
meeting,”

(Amended Nov. 4, 2008; Nov. 5, 2013)

so that as amended the same shall be and read as follows:

“SECTION 3.10 SPECIAL COUNCIL MEETINGS.
Special meetings of the Council may be called as provided by its rules, regulations or bylaws,
or by resolution or ordinance of the Council. In the absence ol any such provision, special



meetings may be called by a vote of Council taken at any regular or special meeting thereof or
may be called by the Mayor or any three members of Council. The Clerk of Council, or in his or
her absence, incapacity or refusal to act, the Mayor, shall cause notice in writing of each special
meeting to be served personally, to be delivered to a verified email address, or be lcft at the
usual place of residence of each member of the Council and the Mayor not less than twelve hours
preceding the time for such special meeting. A copy of such notice shall be posted in the Council
Chamber and on electronic media as deemed appropriate by Council at least twelve hours prnor
to such special meeting, but failure to so post or to maintain posting for tweive hours shall not
affect the validity of any meeting or any action taken at such meeting. In the event that a special
meeting is called by a vote of Council taken at a regular or special meeting from which any
member of Council or the Mayor is absent, written notice of such special mecting shall be given
to cach absentec in the manner hereinbefore described. Service of notice of any special meeting
shall be deemed conclusively to have bcen waived by any member of Council or the Mayor who

shall be present at such special meeting.”

and the question of the amendment to Article IV, Section 4.13 of the Charter of the City
of Miamisburg which reads as follows:

“SECTION 4.13 PUBLIC HEARING ON ZONING ORDINANCE OR RESOLUTION,
The Mayor or other presiding officer of the Council shall set a date for a public hearing on
each ordinance or resolution establishing, amending, revising, changing or repealing zoning
classifications, districts, uses or regulations, such hearing shall be afler return of the Planning
Commission's recommendations as provided for in Section 4.12 within which the Planning
Commission is required to return its written recommendations to the Clerk of Council. The Cierk
of Council shall cause a notice of such public hearing to be published one time on electronic
media as deemed appropriate by Council and in & newspaper determined by the Council to be of
circulation within the Municipality at least fifteen days prior to the date of such public hearing,
and when such amendment, revision, change or repeal involves ten or fewer parcels of land, as
listed on the tax duplicate, written notice of the hearing shall be mailed by the Clerk of Council,
by certificd mail with retum receipt requested, at least fifteen days before the date of the public
hearing, to the owners of property within and contiguous to or directly across the street from
such parcel or parcels and within a minimum radius of two hundred feet from any point on the
exterior boundary of such parcel or parcels, to the addresses of such owners appearing on the
county Auditor's current tax list or the Treasurcr's mailing list and to such other lists as may be
required by the Council. The failure of delivery of such notice shall not invalidate any such
ordinance or resolution.”
(Amended Nov. 2, 1993; Nov. 4, 2008; Nov. 5, 2013)

s0 that as amended the same shall be and read as follows:

“SECTION 4.13 PUBLIC HEARING ON ZONING CRDINANCE OR RESOLUTION.
The Mayor or other presiding officer of the Council shall set a date for a public heanng on
each ordinance or resolution establishing, amending, revising, changing or repealing zoning



classifications, districts, uses or regulations, such hearing shall be afier retun of the Planning
Commission's recommendations as provided for in Section 4.12 within which the Planning
Commuission is required to return its written recommendations to the Clerk of Council. The Clerk
of Council shall cause a notice of such public hearing to bc published one time on electronic
media as deemed appropnate by Council and in three public places as determined by Council at
least fifteen days prior to the date of such public hearing, and when such amendment, revision,
change or repeal involves ten or fewer parcels of land, as listed on the tax duplicate, written
notice of the hearing shall be mailed by the Clerk of Council, by certified mail with retumn receipt
requested, at least fifteen days before the date of the public hearing, to the owners of property
within and contiguous to or directly across the street from such parcel or parcels and within a
minimum radius of two hundred feet from any point on the exterior boundary of such parcel or
parcels, to the addresses of such owners appearing on the county Auditor's current tax list or the
Treasurer's mailing list and to such other lists as may be required by the Council. The failure of
delivery of such notice shall not invalidate any such ordinance or resolution.”

and the question of the amendment to Article IV, Section 4.15 of the Charter of the City
of Miamisburg which reads as follows:
“SECTION 4.15 CODIFICATION OF ORDINANCES AND RESOLUTIONS.

By a majority vote of the members elected to Council, the Counci] may cause the ordinances
and resolutions of the Municipality to be revised, codified, recodified, rearranged or published in
book form. Such revision, codification, recodification, rearrangement or puhlication of
ordinances and resolutions in book form shall be immediatcly effective upon approval by a
majonty vote of the members elected to Council and may contain new matter therein. The Clerk
of Council shall cause a notice of such proposed revision, codification, recodification,
rearrangement or publication of ordinances in book form to be published one time on electronic
media as deemed appropriate by Council and in a newspaper determined by the Council to be of
circulation within the Municipality at least seven days prior to the final approval thereof by the
Council, and no further publication shall be necessary. A current service supplementing such
revision, codification, recodification, rearrangement or publication of ordinances and resolutions
in book form shall be maintained in the manner prescrihed by the Council.”

(Amended Nov. 4, 2008; Nov. 5, 2013)

so that as amended the same shall be and read as follows:

“SECTION 4.15 CODIFICATION OF ORDINANCES AND RESOLUTIONS.

By a majonty vote of the members elected to Council, the Council may cause the ordinances and
resolutions of the Municipality to be revised, codified, recodified, rcarranged or published in
book form. Such revision, codification, recodification, rearrangement or publication of
ordinances and reseolutions in book form shall be immediately effective upon approval by a
majority vote of the members elected to Council and may contain new matter therein. The Clerk
of Council shall cause a notice of such proposed revision, codification, recodification,
rearrangement or publication of ordinances in book form to be published one time on electronic
media as deemed appropriate by Council and in three public places as determined by Council at
least seven days prior to the final approval thereof by the Council, and no further publication
shall be nccessary. A current service supplementing such revision, codification, recodification,



rearrangement or publication of ordinances and resolutions in book form shali be maintained in
the manner prescribed by the Council.”

and the question of the amendment to Article IV, Section 4.16 of the Charter of the City
of Miamisburg which reads as follows:

“SECTION 4.16 PUBLICATION OF ORDINANCES AND RESOLUTIONS.

Each ordinance or resolution passed by the Council shall be published:

a) By publication in full once on electronic media as deemed appropriate by Council and in a
newspaper determined by Council to be of circulation within the Municipality; or

b) By publication of its title once on electronic media as deemed appropriate by Council and
in a newspaper determined by Council to be of circulation within the Municipality, and such
publication shall contain a statement that a copy of the full text of such ordinance or
resolution 1s available for inspection at the office of the Clerk of Council, Miamisburg, Ohio.

The method of publication, in accordance with this section, shall be determined by Council, and

the Clerk of Council shall cause such publication to be made. (Amended Nov. 4, 2008; Nov. 5,

2013)

A failure to publish or an omission, delay or error in said publication on the part of 2 newspaper,
its officers, employees or agents, shall not cause such ordinance or resolution to be declared
invalid or otherwise affect the validity of such ordinance or resolution, and in such events the
Clerk of Council may authorize publication at a later date. After the publication of each
ordinance or resolution as hereinabove provided, the Clerk of Council shall affix the appropriate
following certification to the copy of the ordinance or resolution maintained in the official
Joumnal or record provided for in Section 4.10 of this Charter, and such certification shall be
prima-facie evidence of such puhlication.

(1) The following Certificate of Publication shall be used when the full text of an ordinance or
resojution is published as provided by subsection (a) of this section:

CERTIFICATE OF PUBLICATION
I, the undersigned Clerk of Council of the Municipality of Miamisburg, Chio, hereby certify
that the full text of the foregoing (ordinance or resolution) was published on appropriate
electronic media and in the (namec of newspaper in which publication took place) on the
day of , 20 , and that at such datc said newspaper was determined

by the Counecil to be of circulation within the Municipality of Mianusburg, Chio,
Dated this day of 20 .
(Name)
Clerk of Council
Municipality of Miamisburg, Chio

(2) The following Certificate of Publication shall be used when the title to an ordinance or
resolution is published as provided by subsection (b) of this section:



CERTIFICATE OF PUBLICATION
I, the undersigned Clerk of Council of the Municipality of Miamisburg, Ohio, hereby certify
that the titlc to the foregoing (ordinance or resolution) was published on appropriate electronic
media and in the (name of newspaper in which publication took place} on the day of
, 20 , and that at such date said newspaper was determined by the Council to be
of circulation within the Municipality of Miamisburg, Ohto, and that said publication contained,
in addition to the title to the foregoing (ordinance or resolution), a statement that a copy of the
full text of such (ordinance or resolution) was available for inspection at the office of the Clerk
of Council, Municipal Building, Miamisburg, Ohio.
Dated this day of 20
(Name)
Clerk of Council
Municipality of Miamisburg, Ohio

The failure of the Clerk of Council to affix the appropriate “Certificate of Publication” provided
hereinabove shall not affect the validity of an otherwise duly and properly c¢nacted ordinance or

resolution.”
(Amended Nov. 6, 2018)

so that as amended the same shall be and read as follows;

“SECTION 4.16 PUBLICATION OF ORDINANCES AND RESOLUTIONS.

Each ordinance or resolution passed by the Council shall be published:
{a) By publication in full once ¢lectronic media as deemed appropriate by Council and in
three public places as determined by Council; or
(b) By publication of its title once on once electronic media as deemed appropriate by
Council and in three public places as determined by Council, and such publication shall
contain a statement that a copy of the full text of such ordinance or resolution is available
for inspection at the office of the Clerk of Council, Miamisburg, Ohio.
The method of publication, 1n accordance with this section, shall be determined by
Council, and the Clerk of Council shall cause such publication to be made.
A failure to public or an omission, delay or error in said publication as reguired by this
section shall not cause such ordinance or resolution to be declared invalid or otherwise
alfect the validity of such ordinance or resolution, and in such events the Clerk of
Council may authorize publication at a later date. After the publication of each ordinance
or resolution as hereinabove provided, the Clerk ol Council shall affix the appropriate
following certification to the copy of the ordinance or resolution maintained in the
official Journal or record provided for in Section 4.10 of this Charter, and such
certification shall be prima-facie evidence of such publication.

(1) The following Certificate of Publication shail be used when the full text of an
ordinance or resolution is published as provided by subsection {a) of this section:

CERTIFICATE OF PUBLICATION
1, the undersigned Clerk of Council of the Municipality of Miamisburg, Ohio, hereby
certify that the full text of the foregoing (ordinance or resolution) was published on



appropriate electronic media and as prescribed by Sections 4.13, 4.15 and 4,16 of the

Miamisburg Charter on the day of , 20
Dated this day of 20
(Name)

Clerk of Council
Municipality of Miamisburg, Qhio
{2) The following Certificate of Publication shall be used when the title {o an
ordinance or resolution is published as provided by subsection (b) of this section:
CERTIFICATE OF PUBLICATION
I, the undersigned Clerk of Council of the Municipality of Miamisburg, Ohio, hereby
certify that the title to the foregoing (ordinance or rcsolution) was published on
appropriate electronic media and as prescribed by Sections 4.13, 4.15 and 4.16 of the
Miamisburg Charter on the day of , 20 _ _ ,and that said
publication contained, in addition to the title to the foregoing (ordinance or resolution), a
statement that a copy of the full text of such {ordinancc or resolution) was available for
inspection at the office of the Clerk of Council, Municipal Building, Miamisburg, Ohio.
Dated this dayof = 20
(Name)
Clerk of Counctl
Municipality of Miamisburg, Ohio
The failure of the Clerk of Council to affix the appropnate “*Certificate of Publication”
provided hereinabove shall not affect the validity of an otherwise duly and properly
enacted ordinance or resolution.

and the question of the amendment to Article 1X, Section 9.09 of the Charter of the City
of Miamisburg which reads as follows:

“SECTION 9.09 REFERRAL OF ORDINANCE OR RESOLUTION TO THE
ELECTORS BY COUNCIL.

By a two-third vote of the members of the Council any pending ordinance or resolution may be
referred to the electors of the Municipality at a general, pimary or special election. The action of
referral provided for in this section shall be taken by motion and shall go into immediate effect
without publication. Such motion shall be passed not less than sixty days prior to the date of the
pomary or general election at which such referred ordinance or resolution is to be submitted. In
the event that such ordinance or resolution 1s to be referred for approval or rejection at a special
election, the Council shall, by motion, fix & date for such special election which shall be not less
than sixty days after the date of the passage of the motion to refer, and the Clerk of Council shall
cause notice of the special election to be published on the same day of each week for two
consecutive weeks on electronic media as deemmed appropriate by Council and in a newspaper
determined by Council to be of circulation in the Municipality.

The Clerk of Council shall certify to the appropnate Board of Elections that an election is to be
held referring such ordinance or resolution to a vote of the electors at the date fixed by Council
as hereinbefore provided. The Clerk of Council shall also certify a copy of the ordinance or
resolution to be voted upon to the appropriate Board of Elections.



At such primary, general or special election this question shall be placed upon the ballot: “Shail
an (ordinance or resolution) providing: (the wording contained in the title of the proposed
ordinance or resolution shall be tnserted here) be adopted?”, with the provision on the ballot for
voting affirmatively or negatively. [n the event a majority of those voting on the issue shall be in
the affirmative, the ordinance or resolution shall go into immediate effect, without the nced for
further publication.

(Amended Nov. 4, 2008, Nov. 5, 2013)

s0 that as amended the same shall be and read as follows:

“SECTION 9.09 REFERRAL OF ORDINANCE OR RESOLUTION TO THE

ELECTORS BY COUNCIL.
By a two-third vote of the members of the Council any pending ordinance or resolution
may be rcferred to the electors of the Municipality at a general, primary or special
election. The action of referral provided for in this section shall be taken by motion and
shall go into immediate effect without publication. Such motion shall be passed not less
than sixty days prior to the date of the primary or general election at which such referred
ordinance or resolution is to be submitted. [n the event that such ordinance or resolution
is to be referred for approval or rejection at a special election, the Council shall, by
motion, fix a date for such special election which shall be not less than sixty days after
the date of the passage of the motion to refer, and the Clerk of Council shall cause notice
of the special election to be published on the same day of each week for two consecutive
weeks on electronic media as deemed appropriate by Council and in three public places
as determined by Council.

The Clerk of Council shall certify to the appropriate Board of Elections that an election is
to be held referring such ordinance or resolution to a vote of the clectors at the date fixed
by Council as hercinbefore provided. The Clerk of Council shall also certify a copy of the
ordinance or resolution to be voted upon to the appropriate Board of Elections,

At such primary, general or special election this question shall be placed upon the ballot:
“Shall an {(ordinance or resolution) providing: {the wording contained in the title of the
proposed ordinance or resolution shall be inserted here) be adopted?”, with the provision
on the ballot for voting atfirmatively or ncgatively. In the event a majority of those voting
on the issue shall be in the affirmative, the ordinance or resolution shall go into
1immediate effect, without the need for further publication.”

Section 2.

The ballot for said election shall, at the top thereof, be entitled “City Charter Amendment
Ballot” and the question to be submitted on said ballot shall be in the following words:
“Shall the Charler of the City of Miamisburg be supplemcented and amended as
recommended by the Charter Review Commission and the Council of the City of
Miamisburg?”

To the left of such ballot, in a box with an appropriate place for marking shall appear the
words “Yes” and “No” and each voter shall indicate his or her vote in the place so
provided.



Section 3.

That the Clerk of Council be, and is hereby directed to publish the full text the of
proposed Charter amendments, as set forth above, once a week for not less than two (2)
consecutive weeks in a newspaper published in the municipal corporation, with the first
publication being at least fifteen (15) days prior to the election herein provided, all in
accordance with Article XVIII, Section 9 of the Ohio Constitution, and the QOhio Revised

Code Section 731.211.

That the Clerk of Council is further authorized and directed to cause a certified copy of
this ordinance to be tiled with the Montgomery County Board of Elections which shall be
made available for public inspection and review by an elector desiring to read same prior
to voting and the Clerk of Council is hereby directed to make the necessary arrangements
with the Montgomery County Board of Elections for placing the question on the ballot.

Section 4.

This measure is hereby declared an emergency measure necessary for the immediate
preservation of the public peace, health, safety and welfare and for the further reason that
Council desires this measure to be in effect from and after the earliest date in order to
ensure that the amendments to the Charter be submitied to a vote of the qualified electors
of the City at the General Election to be held on November 7, 2023; therefore, this
measure shall take effect and be in force from and afler its passage.

Passed: August 1, 2023 Attested;:

Kim Combs, Clerk ot Council

Approved: ﬂ/)a( Ah? lC(ﬂM Qé@@’& ,OL{AV,/’

Michelig L. Collins, Mayor




Section 3.

That the Clerk of Council be, and is hereby directed to publish the full text the of
proposed Charter amendments, as set forth above, once a weck for not less than two (2)
consecutive weeks in & newspaper published in the municipal corporation, with the first
publication being at least fifteen (15) days prior to the election herein provided, all in
accordance with Article XVIII, Section 9 of the Ohio Constitution, and the Ohio Revised

Code Section 731.211.

That the Clerk of Council is further authorized and directed to cause a certified copy of
this ordinance to be filed with the Montgomery County Board of Elections which shall be
made available for public inspection and review by an elector desiring to read same pnior
to voting and the Clerk of Council is hereby directed to make the necessary arrangements
with the Montgomery County Board of Elections for placing the question on the ballot.

Section 4.

This measure is hereby declared an emergency mcasure necessary for the immediate
preservation of the public peace, health, safety and welfare and for the further reason that
Council desires this measure to be in effect from and after the earliesi date in order to
ensure (hat the amendments to the Charter be submitted to a vote of the qualified electors
of the City at the General Election to be held on November 7, 2023; therefore, this
measure shall take effect and be in force from and after its passage.

Passed: August 1, 2023 Attested: Kurr\.. C syl
Kim Combs, Clerk of Council
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| hereby certify that the above is a true and correct copy of Ordinance No. 7035 adopted
by the Council of the City of Miamisburg, Ohio, on August 1, 2023.

Y iome Condloy
Kim Combs, Clerk of Council

August 2, 2023



ORDINANCE NO. 7036

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO AN

AGREEMENT WITH THE TEAMSTERS LOCAL #957 AND DECLARING AN

EMERGENCY.

WHEREAS, negotiations have occurred between the Teamsters Local #957 and the City of
Miamisburg, and

WHERLAS, a mutually acceptable tentative agreement has been reached between the
parties; and

WHEREAS, the tentative agreement has been approved by the Teamsters Local #9357
bargatning unit; and

WHEREAS.  the Council finds 1t in the best interest of the City of Miamisburg to adopt the

agreement with the Teamsters Local #957.

NOW, THEREFORE, RE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG,
TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.

Section 2.

Passed:

Approved:

The City Manager is hereby authorized and directed to enter into an
agreement for and on behalf of the City of Miamisburg with the Teamsters
Local #957 to mmplemcnt thc provisions of the contract items in
accordance with the negotiations between the parties, same having been
reviewed by Council.

This ordinancc is hereby declared to be an emergency measure necessary
for the immediate prescrvation of the public peace, safety, health, and
welfare and for the further reason that Council desires to implement the
provisions of the agreement between the Teamsters and the City of
Miamisburg at the earliest possible date: therefore. this measure shall take
effect and be in force from and after its passage effective January 1, 2023.

_Attested;
Kim Combs, Clerk of Council

elle L. Collins, Mayor




ORDINANCE NO. 7037

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A LAND USE
PERMIT WITH THE MIAMI CONSERVANCY DISTRICT FOR THE MAINTENANCE OF
IMPROVEMENTS MADE I[N RIVERFRONT PARK ON MIAMI CONSERVANCY
DISTRICT PROPERTY AND DECLARING AN EMERGENCY.

WHEREAS  the City of Miamisburg is making improvements within Riverfront Park,
located in downtown, Miamisburg, Ohio, and

WHEREAS  the Miami Conservancy District owns and maintains property along the
river including the levee, bike trail and flood protection infrastructure and

WHEREAS  the parties jointly approved plans o improve the area to be constructed in
2023-2024, and

WHEREAS  to ensure clarity of responsibilities a Land Use Permit is required which
outlines the parties responsibilities within shared use space, areas where
City property and improvements are made within Conservancy District
Property, as contained herein.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING, THAT:

Section 1.
The City Manager is hereby authornized to enter into a Land Use Agreement

with the Miami Conservancy District for the purposes of maintaining
property and infrastructure in Riverfront Park within Miami Conservancy
District Property attached hereto as Exhibit "A".

Section 2.
This measure is hereby declared to be an emergency measure necessary

for the immediate preservation of the public peace, health, safety and
welfare and for the further reason that this contract is needed at the earliest
possible date to ensure an understanding of use for land is established at
the earliest possible date to allow for the continued planning and
implementation of improvements within the site, this measure shall take
effect and be in force from and after its passage.

Passed: August 15, 2023 Aftested:

FREE RN Wl BN IR ady i B % W CounCil

Approved:
Michelle L. Collins, Mayor



EXHIBIT A

The Miami Conservancy District

LAND USE PERMIT NO. 16-3895-1

THE MIAMI CONSERVANCY DISTRICT. a body corporate and political subdivision of the Staie of
Ohio, hereinatier called "MCD", in consideration of campensation as specified within this Permit, and
subject to the terms, conditions and restrictions hereinafter set fonth, hereby grants to

CITY OF MIAMISBURG
10 N FIRST STREET
MIAMISBURG, OMIO 45342

hercinafier called the "Grantee” the authority and permission to use that partion of MCD property as
turther described below for the foilowing specilied use and for no other use without express wrilten
consent hy M.

The right to construct. use. maintain and remove the following for RIVERFRONT PARK as
shown on the attached Exhibit “A™:

10" ASPHALT WALK

14" ASPHALT WALK

¢ PARKING LOTS partially located on MCD property

s 1-8”"BARRIER CLRBS

s COVYERED BENCH SWINGS

» OVERLOOK PAVERS

« LITTER/RECYCLING RECEPTACLE

* RECREATION TRAIL relocated within the Park
The property, Part MCD Parcel No. 26, 490, 497, 498, 717, 796, 830, 853, 874, 881, 539, 1070,
1071, 1666, 1674 & 1750, is located in the City of Miamisburp. Moentgomery County, Ohio, and more
specifically along the ieft bank of the Great Miami River along North Miami Asenue between Linden

Avenue and Ferry Street as shown on the atiached Exhibit “B™.

All real preperty, easements, land, structures, infrastructure. and facilities that are owned or controlled
by MCD or any MCD subdistrict shali hereinafter be called "MCD propertty.”

THIS PERMIT (S GRANTED SUBJECT TO COMPLIANCE WITH THE FOLLOWING TERMS,
CONDITIONS AND RESTRICTIONS AS SET FORTH BY MCD IN ACCORDANCE WITH
SECTION 6161.18 OF THE OHIO REVISED CODE:
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SECTION I - TERMS AND CONDITIONS:

L PROPERTY USE. MAINTEMANCE & RESTRICTION: The Grantec AGREES to maintain all
properly as authorized for use within this Permit. Maintenance shall include regular inspection and
repair of all items listed above within the park, The Grantee is responsible for mowing and rrimming
within the park area including trash and debris removal.

Whenever the employees, agents, or contractors of said Grantee enter upon MCD property, for the
purpise of maintaining, modifying, repairing or removing any structures and/or improvements 2s
described within this Permit, the Graniee AGREES all operations will be confined to a reasonable area
adjacent to said structures and/or improvements,

The Gruntee AGREES all MCI) property will be continually used and maintained in a safe and
responsible manner that does not affect MCD operations and maintenance.

The Grantee must conzact MCD for approval prior to performing any repairs or maintenance on MCD
property that wnuld result in any land disturbance.

Any [and disturbing activity on MCD property involving the services of a contractor will require
that the contractor contact MCD to acquire a MCD Construction Permit prior to doing any
work an MC.D property.

The Grantee, prior Lo initiating any land disturbing activity, AGREES to contact OQUPS to determine if
there are any utilities located within the permit area. The Grantee further AGREES to protect all
identified utilities from damage that could result from land use as outlined within this Permit.

The Grantee AGREES all use of vehicles on MCD propenty shall be in compliance with the Ohio
Revised Code and other applicable laws.

By providing public use and access, the Grantee, AGREES to enforce the following regulations
regarding MCD land.

# Motor vehicles are permitied in the designated parking areas.

# No type of plant malerial can be picked, collected or disturbed.

% Dogs are allowed on leash only. Pick up and proper disposal of waste is required.

» Alcohol is prohihited except within the Designated Qutdoor Refreshment Arca (DORA).

# No hunting o1 Irapping.

# No trash may be placed on the ground. All rash generated or placed shall be remuoved from

the site by the Grantee.

2. DAMAGE TO MCD PROPERTY: Any damages, resulting from the land use granted, caused fo
WCD structures and facilitics including, bot not limited to, levees, dams, floodwalls, bikeways, roads,
pates, wells, gages, monitoring equipment, monuments and/or MCD property shall be repaired or
replaced in a manner satisfactory 10 MCD as more specifically defined in Section I1I of this Permit.
Revocation, termination or expiration of the Permit does not release the Grantee from its obligation to
repair damages. In the event the repair or replacement is not completed in a reasonable amount of
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time, MCD may, at its option, cause said repairs or replacements to be accomplished a2nd Grantee shall
reimburse MCD for any expenscs incurred.

3. TERM: The term of this Permit shall be for a pericd of twenty (20) years, efTective May I, 2023
and terminating on April 30, 2043.

4. MCD's RIGHT OF REVOCATION

a. [Fthe property use causes damage or iinminent damage 1o MCD property, or creales a health or
safety hazard, MCD will order all use by the Grantez be siopped immediately and notify the
Granlce to repair or replace MCD Property and remove the hazard. 1fthe Cirantee fails to
respond in the time set by MCD, MCD will revoke the rights granted by this Permit. Such
revocation would not release the Grantee from its obligation 1o restore the land as required by
itemn 6 below.

b. [F, at any time, in the opinjon of MCD, the said use interferes with the primary ohjectives ol
1 ar should the best interests of MCD s justify; this Permit shall be revaked. MCD will
provide seven (71 days writiea notice of revecativn, Such revecation would not release the
Grantee from its obligation to restore the Jand as requived by item 6 below.

5. GRANTEE'S RICHT OF TERMINATION: Tac Grantee may request erminzgtion of this Permit
it the use nf MCD property described in ihis Permit is no longer necessary or desired. The Granice
shall notify the MCD Propeny Administrator within forty-eight {48) hours follewing cessation of the
permitied land use fo request termination.

6. RESTORATION: Prior 10 termination of this Permit, the Grantee AGRETCS to remove or properly
abandon all structures and/or improvemenls and repair or restore all MCD property as specified in
Section 11 ofthis Permit. Revocation, termination or expiration of the permit does not relzasc the
Grantee from its obligation to restors the property. (n the event the Grantee does n0t restore or remove
the said structures and/or improvements within a timely manner, MCD may. at its oplion, cause said
work: to be accomplished and Graniee shall reimburse MCD for any ¢xpenses incurred.

7. FAILURE TO IMPLEMENT LAND USE: Should the Grantee fail wo implement the requesied
land use within one (I) year of the effective date of this Permit. the Permit will wrminate.
Furthermore, MCI) will retain all permit fees unless the Grantee. prior w wrnination, has submired
written notification conceming cancellation of the Permit.

B. FINAL INSPECTION: Within forty-cight (48) howrs following cessation of the permitted use and
all restoration, the Grantee AGREES 10 notify the MCD Properly Administrator for final inspection.

9. QOPTION OF RENEWAL: This Pennit may be renewed, subject 1o MCD approval, provided all
terms, conditians, and restrictions of the Pzrmit have becn maintained to ihe reasonable satisfaclion of
MCD. Al renewals will be subject to those terms, conditions, and Permit fees in effect at time of
renewal,

10. INSURANCE: The Granwe AGREES 1o purchase a commercial general liability :nsurance policy
in an amount not less than Pwo Million (52,000,000) Dollars. protecting both Grantee and MCD lrom
any liability resulting from injuries 1o persons or property and all direct cost and ¢xpenses associated
therewrth. Prior to issuance of this Permit the Gantee AGREES to provide to MCD with a ceriticate
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of insurance evidencing MCD's status as an additiona! insured with coverage in favor of MCD
applying on a primary and non-contriboting basis. Insurance covcrage must be in force throughout 1he
term of the permit.  If (nsurance coverage is cancelled the pennit will erminate. The Grantee
AGREES 1o require its general liability insurance ¢arrier to provide MCD with a minimum of thirty
(30) days written notice of cancellation or non-renewal to Grantee general liability policy. Should
Crrantee elect to purchase limits in excess of Two Million ($2.000,000) Dollars, said higher limits shall
also inur to MCD’s benefit as an additional insured.

11. SOMT. & WATER CONTAMINATION: The Grantee AGREES to assume ali liabihty and
responsibility for clean-up and restoration required due to soil and water contamination resulting from
the land use granted within this Permit.

12, RELEASE OF LIABILITY: The Grantee herein releases MCD, to the extent permitted by law,
from any and all lizbility resulting from injuries to persons or property and all direct cost and expenses
associated therewith, resulting from or caused by floodwaier, maintenance or construction operaticns
and/or any other activitiss of MCD, its agents, employees or contractors provided such damages were
not caused by the negligent act or omission of MCD, its agents. employecs or contractors.

13 RIGHT OF ACCESS: MCD, shall at afl times, have the nght to eater upon any MCD property for
the purpose of using, monitoring, maintaining, altering or repairing any works, or improvemenis
owned or controiled by MCD. MCD retains the right 1o photograph, for private and/or public use, any
usg, work or event, which takes place on MCD property.

MCD shall have the right of inspectinn 1o determine compliance with this Permit. Upon notification of
any violation, the Grantee AGREES to promptly take corrective action as directed by MCD. Should
carrective action not be taken within the time specified, MCD may revoke this Permit, subject to the
terms and conditions as stated within this Permit.

14. TRANSFER OF LAND USE RIGHTS: This Pennit is NOT assignable or transferable.

15. PRE-EXISTING LAND USE RIGHTS: All rights granted within this Permit will be limited by,
and subject to, any rights and claims of record that exist prior W the effective date of this Permit,
regarding all property described within this Permit. Said claims of record include, but are not limited
to, any existing easements, right-of-ways, and/or permits.

16. ADDITIONAL RIGHTS: MCLY does not ¢laim full wamanty deed ownership to all MCD
property. The Grantee must accept full responsibality for acquiring any additional rights to property oot
owned by MCD, when use of such property {s necessary for the purposes of this Permit. Furthermore,
MCD. in granting land use authorization, is to be released fromn any additional expense and‘or all
liabiliry related io any unauthorized use of property.

17. PUBLIC DISCLOSURE: All MCD records, including deeds. leases, permits and all related
correspondence, will be considered public recurds and shall be available fur public use and disclosure.

18. COMPLIANCE WITH LAWS: The Grantee AGREES that MCD property is not to be used or
accupied for any unlawful purpose. Additionally, all use of MCUD property will comply with all laws,
ordinances, rules, regulations, requirements, and orders of the United States of America, the Siate of
Cthio, and of all governmental authonties or agencies, including, without limisation, all bureaus, boards
or officials thereot respecting said premises and the use and occupation thereof.
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19, ADDITIONAL [(MPROVEMENTS: The Grantee AGREES no additional temporary or
permanent structures and/or improvements will be constructed by the Grantee on MCD property

without prior written MCD approval.

20. PERMIT FEE: The Permit fee is One Hundred Fifty ($150.00) Dollars.

Page 5 of 14



SECTION Il - PROHIBITED USE:
The following activities are prohibited on MCD property:

a.

Violating any federal, state, county, municipal, or other applicable law, ordinance, rule,
regulation or requirement,

Soliciting.

Abandoning any animal.

Lighting fires or buming any materials.
Sledding, skiing, or ice skating.

Camping.

Operating any vehicle on dam or levee slopes.

Moving, by-passing, or damaging any gate, bamricade or barrier so placed to temporarily or
permanently close a road or area to traffic.

Hunting and trapping.
Depositing buming material or hot ashes on grass, plants or in refuse receptacles.

Dumping, depositing or discarding, intentionally or unintentionally, any trash, garbage, building
debris, rubble, meral, concrete, asphalt, organic waste, or other noxious materials.

Damaging, destroying, or disturbing any MCD land as described below:
1. Removing any property, structures, facilities, or amenities, or any part thereof.

2. Writing upon, painting, cutting, mutilating, defacing, or damaging in any manner any
building, flood control structure, equipment, or other property, or part thereof.

3. Climbing or rappelling any flood controt structure, rock escarpment or other natural
features.

4. Willlully destroying, injuring or removing any bench marks, witness marks, stakes, or other
reference marks (ORC 6101.81).

5. Disturbing, defacing, removing, or injuring trees or other vegetation,
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SECTION III - RESTORATION REQUIREMENTS:

All MCD owned or cunirolied property disturbed by land use znd/or construction will be restored to
the reasonzable satisfaction of MCD within thirty (30) days of project completion and/or prior to
termination of this Permit as follows:

Restoration of Lesvee Slopes:

l.

13

10.

11.

Grantee shall contact MCD’s Property Administrator 48 hours in advance of resioration of any
dam or levea slopes.

Seed mix and erosion control blankets specifications shall be submitted to MCD for approval.

Al Al materials for embankment construction and restoration shall be submined to MCD for
approval.

Material shall conform o the Dam and Levee Matcerial Specifications listed below.

Fill sholl be clean earthen material free of loam, roots, organic matter, boulders, conerete,
asphalt, wood, metal, building rubble. and other ansuitable material.

MCD reserves the right to rejeet any fill material,

MCT requires a Standard Proctor test to be performed on the proposed material prier to use to
determine the opiimal water eontent at which the soil can regel its maxmum dry density.
Testing for Atterberg limits, grain size distribution and soil type classification are also required.
Copies of all test reports shall be provide to MCD for approval.

Grantee shall provide conract information of all sources of materials.

MCD may require cnvironmental testing of material.

MCD may require a physical sample of the proposed material for approval.

Fill may not be placed on frozcn, wet subgrade, or in standing water.

. FUll for restoring levee slopes sha!l be placed in loose lifts not to exceed six-inch in depth and

compacted 1o 25% Standard Proctor as determined by u certitied testing company. Testing will
be performed every two {2) compacied lifts of height at one-hundred (100) foot intervals
beginning fifty (50) feet trom the ends of the preject or as directed by MCD. Copies of ali
compaction and laboratory fest reports shail be provided to MCD.

- Moisture control limits are to be within -1% to +3% of optimum,
. Lifis may not contain any veins of gravel material.

. Fill material shall be no larger than thiee (3) inches in diameter.

Puge 7 of L4



16. Fill material shall have no more than 15% gravel.
17. The fill shall be graded to the lines and grades of the adjoining areas.

18. The surface of the levee shall be siripped of otganics and topsoil 1o a depth of six {6) inches
prior to benching the levee slope.

19. The existing fevee embankment shall be over-excavated in all directions by benching one (1)
foot vertical and a minimum of one (1) foot horizontal into stift undisturbed soil. A level
bortom surface day-lighting toward the levee toe shall be provided from which the upward
benching on the sides shall initiate. Benching may have o be performed by hand methods or
using small-scale excavation equipment.

20. The levee soil on which the backfill is to be placed should not be excavated until immediaiely
before backfilling, and shall not be allowed to become overly wet or dry while exposed,

21. The surface area of the benches shall be scarified as necessary to ensure a good hond between
the existing =oil and the backfill material.

Taop Soil

I. Afterthe final lines, prades, and elevations have been established, six (6) inches of topsoil
placed in loose lifis that construct a four (4) inch compacted depth shall be spread on all
disturbed areas.

2. The tapsoil shall be tracked in with a dozer or approved cquipment o compact and provide a
good contact between the topsoil and the surface of the fill material.

3. Topsoil shall be scarified prior o seeding,

Veaatation Rustoration ol Levee Slopes shall consist of one of the [oliowing meihods:

Hydroseeding:
1. Bebtween the Seeding Period of March 15™ through OGetober 30™ all disturbed levee slopes
shall be hydroseeded.

2. Seed types shall consis of an 80/20 Turf Type Tall Fescue Mix with perennial rye with an
application rate of 8 pounds per 1000 square feet.

3. Fertilizer shall be 18-24-12 25% Polyplus Fentilizer.

4, Mulch shall consist of Cellulose (Paper) Fiber Mulch, or Wood Fiber Mulch. Application Rate
for muleh shall be 2000 pounds per acre.

S. Tackifier shall ke added 1o the solution and applicd at an application rate of 2 gallons per acre.

The tackifier shall not contain any priority pollutants listed under the U.S. Clean Watcr Act
Section 30°(2)( 1} Priority Pollutant List (40 CFR 401.15).
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Application of the slarry should proceed until a uniform cover is achieved.

Prior ¢ application, the topsoil on the levee slope shall be scarified by trecking it in using a
steel cleated piece of equipment,

Hydraulic mateices require 24 hours to dey before rainfall occurs to be effective.

Hydroseeded slopes should be inspected periedically for damage due to wind, water, or human
disturbance,

10. Repair all damaged areas immediately using hydroceeding at the original specifications.

11. Supplemnente! watering may be required.

Note: Smaller projects during the Seeding Period of March 15 through October 30
mey use erosion control blankets as described below with approval from MCD.

Erosion Contro] Blankets:

L.

Between the Seeding Period of October 31 through March 14™ al) disturbed levee slopes
shall be protected with bindegradable straw erosion contro! blankets.

2. The erosion control biankety shall consist of a rapid-breakdown polyvpropylene natting design,
using the finest straw fibers available, be environmentally sensitive and shall be cenified that
they are weed seed free.

3. Performance capabilities shall have a shear stress rating of 84 Pa (1.75 Ib/6?} for slopes thar are
2:1 and Natter.

4. Seed types shall consist of an 80/20 Turf Type Tall Fescue Mix with perennial rye with an
apptication raie of § pounds per 1000 square feet.

5. Ferulizer shall be 18-24-12 25% Polyplus Fertilizer

Inspection;

[. A representative of MCD MUST be on site at all imes to observe all levee restoration
activities.

2. MCD will do a preliminary inspection after 4 weeks [o ensure that grass is being established
after final seeding,

3. MCD will inspect all seeded areas no earlier than & months and no laler than 12 months after
final seeding. For any ares identified without uniform censity ofat least 90 percent grass cover,
the grantee will be required to seed, fertilize and mulch any areas where sufficient rurt has not
been estabiished,

4. If seeding ol an area 15 not successful, MCD may require sudding of disturbed areas.
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All property is to be properly monitered and maintained ungil sufficient turf has been
established.

MCD inspection and approval must be acquired prior to obtaining all other necessary
approvals.

Luevee dMarerial Spegiltcations:

1.

Levee embankment — material placed in lcvce embankments should be naturally eceurring or
contractor blended clayey material. Addition of lime, cement, or other soil amendments for any
reason is not permitted. Soil that is classitied in accordance with ASTM 2487 and the Unified
Soil Classification System as CH and CL is suitable. Soil classified as ML shall be considered
unsuitable; however, minor amounts of ML may be suitably blended with CH or CL to
formulatc a material that classifies as a CL as per ASTM D2487. Soil must be free from masses
of arganic matter, sticks, branches, rools, broken concrete, asphait, metal, building rubble, and
other debris, including hazardous and regulated solid wastes. Seil from a contractor-supplied
earthen clay material source may not contain cxcessive amounts of wood. Not morc than 1%
by volume) of objectionable materiel shall be contained in clay material. Pockels and/or zones
of wood shall not be acceptable. Material consisting of greater than 35% sands (by dry weight)
or materials with a Plasticily Index (P1) of less than 10 will not be accepted as well as material
having an organic content exceeding 9% by weight. Under no circumstances shall frozen earnh,
snow, or ice in the material be considered aeceptable.

Restoratior vl Propers

2.

S.

Grantee shall contact MCD's Property Administrator 48 hours in advaoce of restoration,

Seed mix specifications shall be submitted ‘o MCID for approval.

. All disturbed areas shall be graded to the iines and grades of the adjacent undisturbed areas

All disturbed areas shall be graded away from the toe of the levees or dams and all run ofT shall
flow towards the river.

All disturbed areas shall be graded in a way as to not create any ponding.

. Any top soil lost during land use shzall be replaced to a compacted depth of four inches.

Afier regrading and placing top soil where necessary all disturbed areas shall be seeded.
ferilized. and mulched.

Seed types shall consist of an 80/20 Turf Type Tall Fescuc Mix with perennial rye with an
application rate of 8 pounds per 1000 square feet.

"ertilizer shall be 18-24-12 25% Polyplus Fertilizer,

10. Mulch shall consist of straw, and be free of weed seed.

1. Evenly place straw mulch cver all sceded areas at the following rates:
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Seeding Period Ratg
From March 15 to October 30 2 Tons per acre
From QOctober 31 to March 14 3 Tons per acre

12. Hydroseeding is acceptable, approved tackifier shall be applied at 2 gallons per acre.

Inspection:

1.

MCD will do a preliminary inspection after 4 weeks to ensure that grass is being established
after final seeding.

MCD will inspeet all seeded areas ne earlier than 6 months and no later than |2 months afer
final seeding. For any area identified without uniform density of at least 90 percent grass cover,
the grantee will be required to seed, fertilize and mulch any areas where sufficient turf has not
been established.

If seeding of"an area is not successiul, MCD may require sodding of disturbed areas.

All property is to be properly monitored and maintained until sufficient wrf has been
established.

MCD inspection and approval must be acquired prior to obraining all other necessary
approvals.

Restoration of Pavemenl. Recreation wrails (asphally:

[

Depending of the severity of damagc to the recreation trail, MCD shall require cither, pavement
planing (milling} and a surface course of asphalt be applied or full depth replacement with
intermediate and surfave courses of asphalt per MCD’s typical recreation trail section drawings.

Full depth replacement will require sub-base to be compacted to not less than 100% of
maximum dry density.

Base shall consist of 8” of ODQT ITEM 304 aggregate base material compacted t0 not less
than 98% of maximum dry density.

See typical recreation ftrail section drawings located at the end of this Permit for asphalt
concrete details.

For asphalt reads, parking lots, and all other asphalt surfaces, MCD will determinc the design
on & per project basis.

Concrete roads, trails and parking lots disturbed shall be restored to their original lings and
grades. Remove all domaged areas by saw-cutling to the closest construction joint to provide a
clean square joint. The concrete for the pavement shali be Class QC1 per ODOT ITEM 4995,
All replacement concrete pavement shall be dowelled into existing pavement per ODOT
ITEMS 509 and 510. The sive and spacing of dowels shall be determined by MCD on a per

project basis,
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7. ODOT ITEMS are referenced to the most recent ODOT Construction and Material
Specifications publication.

Ruads, Drivewavs. Sidewalks, and Trails:

1. MCD will determine whether a road. driveway, sidewalk, or trail must be removed or may
remain in place.
. All roads, driveways, sidewalks, and trails designated for removal shall be addressed as follows:

[ 18]

e All materials including but not limited to asphalt, concrete, brick and other pavement
material shall be removed from MCD property and legally disposed.
Site shall be restored to match adjacent lines and grades,
Any damaged sections of recreational krail or revetment shall be restored using materials and
construction requirernents that meet the MCD Land Use Policy APPENDIX [II and V.
a  Gravel, mulch, and garthen trails shall be disked.
»  All areas shall he restored to MCD's sarisfaction.
3. MCD or an MCD subdislrict may elect (0 assume ownership and maintenance of a road,
driveway, sidewalk, or trail. The terms of the ownership transfer shall be agreed to in writing
by both parties before the obligations of the Grantee are released.

wther Above-Cround Structures;

1. All above-ground structures, improvermnents, and physical instzllations must be compietely
removed from MCD property.

< Buildies, Bridoges ;

1%

Pules, Towers, Fenees, Sie
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I, THE GRANTEE OR AUTHORIZED REPRESENTATIVE FOR SAID GRANTEE, IN
EXCHANGE FOR SUCH USE AS DEFINED WITHIN THIS PERMIT, DO HEREBY
ACKNOWLEDGE ACCEPTANCE OF ALL TERMS AND CONDITIONS AS STATED WITHIN
THIS PERMIT:

CITY OF MIAMISBURG

Date: By:

Print Namc:

Title:

® Kk k k % ¥ % % % %

AS AUTHORIZED REPRESENTATIVE FOR MCD T DO HEREBY GRANT APPROVAL,
SUBJECT TO THE TERMS AND CONDITIONS OF THIS PERMIT. TO USE MCD PROPERTY
FOR SUCH USE AS DEFINED WITHIN THIS PERMIT:

THE MIAMI CONSERVANCY DISTRICT

Date: By:

Donald P. @’Connor, Chiel Engincer ‘

Any questions concemning this Permit or the use of MCD property shall be directed to the MCD
PROPERTY ADMINISTRATOR Roxanne Farvier at (937) 223-1278, ext. 3230.

MCD CARETAKER: Scotl Wilson at ($37) 866-1524 (office) or (937) 824-0978 (c=l1),
After hours call Operations & Maintenance Manager Ben Casper at (937) 414-7043.

GRANTEE'S CONTACT PERSON: Ryan Davis (937) 847-6476

[ I T R ) BT P TR
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ORDINANCE NO. 7039

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO ENTER INTO A
CONTRACT FOR INDEPENDENT AUDITING SERVICES FOR THE 2023 THROUGH
2027 FISCAL YEAR ANNUAL AUDITS OF CITY RECORDS AND DECLARING AN
EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE OF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.

The City Manager is hereby authorized to enter into a contract with Plattenburg
and Associates for independent auditing services for the City’'s financial
statements for the 2023 through 2027 fiscal years at a cost not to exceed
$147,725 payable as follows:

Fiscal Year Audit Amount
2023 $28,500
2024 $28,975
2025 $29,450
2026 $29,925
2027 $30,875

Section 2.
This Ordinance is hereby declared to be an emergency measure necessary for
the public peace, health, safety and welfare and for the further reason to execute

this agreement at the earliest possible date, therefore, this measure shall take
effect and be in force from and after its passage.

Passed: September 52023 Altested. __

[
Approved: )’M @lﬁtﬁﬂ
Michel

le L. Collins, Mayor

(et iy e o OUNGIL




ORDINANCE NO. 7040

AN ORDINANCE TO REPLACE ORDINANCE NO. 6962 TO PROVIDE FOR FEES
FOR PARKS AND RECREATION OPERATIONS AND SERVICES, AND DECLARING
AN EMERGENCY.

WHEREAS, the Parks and Recreation Department operates various public amenities
which are funded in whole or in part via user fees; and

WHEREAS, these fees are established and confirmed regularly to ensure high quality
services are delivered in a cost-effective manner in alignment with Council
and City financial goals and expectations; and

WHEREAS, Council, after careful analysis and review of the financial data concerning
the cost of the operation, maintenance, debt services, and capital
improvements at PipeStone Golf Course, Mound Golf Course, the
Sycamore Trails Aquatic Center and for various public facility uses, has
determined that the amendment of the fees and charges are necessary to
maintain the financial integrity of these operations and services.

NOW, THEREFORE., BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING, THAT:

Section 1.
The previously established fee ordinance, Ordinance 6962 updating the
Parks & Recreation Comprehensive Fee Schedule and Pricing Policies
(2022) is hereby repealed

Section 2.
The comprehensive fee schedule and pricing policy document, attached
as Exhibit A, providing for the fees of Parks & Recreation Operations
and Services is hereby adopted.

Section 3.

The City Manager or designee is hereby authorized to establish rates
and fees for Parks & Recreation programs, classes, events or other
offerings not identified in Exhibit A.



Section 4.
This ordinance is declared to be an emergency measure necessary for the
public peace, health safety and weifare and for the further reason that
these fees need established at the earliest possible date to meet current
fiscal expectations and to provide an equitable service delivery to users;
therefore, this measure shall take effect and be in full force from and aiter
its passage.

Passed: September 19, 2023 Attested:
Kim Combs, Clerk of Council

Approved: [y ]QM.@@_

Michelle L. ‘Collins, Mayor'










Introd ction

Introduction

The purpose of this policy is to ensure that the City of Miamisburg Parks and Recreation Department
applies fees and charges in an objective, fair and non-discriminate manner for use of park and recreation
facilities and services. Establishing park and recreation fees and charges is based on sound management
practices, direction provided by City Administration, City Council, and general parks and recreation
planning principles, This policy defines the department’s philosophy, authority, practices, definitions,
and procedures.

Mission
The City of Miamisburg Parks and Recreation Department’s mission is to provide parks &
recreation experiences that positively impact the community.

Vision

We will listen to and respond to the needs and desires of those we serve.

We aim to plant, grow and mature a high-quality of life for our community.

We wish to be the source for places, memories, skills, experiences & opportunities.

Values

Service — we are focused on providing high-quality, dependable and responsive services to the
community

Meaningful Work — we are public servants; the work we do matters to those we serve
Inclusive Community — We are a professional team, dedicated to providing opportunities for
everyone

Excellence — We do commeon things, uncommaonly well

Revenue Philosophy

To meet our mission, strive for our vision and live out our values, the department’s revenue philosophy
is to balance the need for fiscal responsibility while meeting the needs of the community to provide a
broad range of park and recreation services.

Authority

Parks and Recreation fees and charges for facility admission, membership and facility use are set forth
by City Council based on recommendations from City Staff and review by the Parks and Recreation
Advisory Board, In addition to these fees, the Parks and Recreation Director or designee is hereby
authorized to approve fees for recreation programs, classes, events and miscellaneous services. The
Parks and Recreation Department Director or designee is responsible for compliance, enforcement and
adherence to this policy.

Comprehensive Revenue Policy CITY OF MIAMISBURG
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otable Changes for 202

Mound Golf Course

®» 52 increase to greens fees.
» Inclusion of Senior Rate (established at 2023 greens fee rates)

Pipestone Golf Course
s 54 increase to maximum greens fee rates
» [nclusion of Senior Rate {established at 2023 greens fee rates)
o 2024 General Rates will be:
= 533 weekday walking, 543 weekend walking
= 349 weekday riding, 559 weekend riding
o 2024 5enior Rates will be:
® 529 weekday walking, 539 weekend walking
= 545 riding weekday, 555 riding weekend
o Comparable rates of other local courses
s Yankee Trace {2024 expected rate)
» 542 weekday walking, 552 weekend walking
= 560 weekday riding, 570 weekend riding
®* Heatherwoode (2024 expected rate)
* 544 weekday walking, $65 weekend walking
» 554 weekday riding, 575 weekend riding
=  Beavercreek {2024 expected rate}
» 540 weekday walking, 550 weekend walking
s 557 weekend riding, 567 weekend riding

Sycamore Trails Aquatic Center
s No Change

Other Memberships

¢ Removes fee for Canal Run Dog Park - transitions facility to a free, open to the public dog park

Public Facility Reservations
s NoChange

Comprehensive Revenue Policy CITY OF MIAMISBURG Page
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Fee Schedule

Employees (City of Miamisburg)
Active employees of the City of Miamisburg who are not working at Mound Golf Course may
receive the following rates.

Membershio Rates

LOUpIES ana FamIly — VeTined s a people IIVINg within the 5ame nousenoia
Miscellaneous Rates & Authority

Residency at Mound Golf Course
For the purposes of membership rates 2t Mound Gelf Course, a resident is defined as a person who ives

within the City of Miamisburg corporation limits, or an individual who pays City of Miamisburg property
or income tax,

Outings, Special Rates, Leagues or Events
The Parks and Recreation Director or designee is hereby authorized to determine and approve fees for

outings, special rates, leagues or events.

Discounts and Complimentary Rounds

Only the Parks and Recreation Director or designee may approve complimentary or donated rounds of
golf or the waiving of cart feas. Only the Parks and Recreation Director or designee may approve
temporary rate specials or surcharges to the rates provided above.
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Fee Sc.iedule

Range Value Pass Rates
Value Pass Cards (VPC) provide 12 buckets for the price of 10 for an individual.

Membership Rates

The Membership Program at Pipestone Golf Course will be limited to 65 total memberships active at any
time. The membership base is limited to at least 35 resident members, and at least 15 non-resident
members, any membership over these 50 memberships may be offered based on the receipt order of
membership applications.

Memberships may not be used for participation in outings, leagues or special events. Golf carts are
required for weekend play [Friday-Sunday) before 2:00 p.m..

Mondav-Sunday Membershio Format:

Monday-Sunday Members receive the tollowing benehis:

Unlimited greens fees

10-day preferred tee time requests

10% off merchandise

Preferred guest rate (18 holes): $36 weekday w/cart, 546 weekend w/cart
Unlimited range buckets

Complimentary GHIN handicap service

Complimentary membership to Mound Golf Course {member playing fees apply)
Exclusive access to family upgrade option — provides up to 4 members, living in the
same househeld, including children 17 and under, at a rate of $750 per person.

Junior Monday-Sunday Membership Format:
Available to those 10-17 vears old or in grades 5-12.

Junior Monday->unday Members receiwve the 1olowIng Denerits:

Unlimited greens fees
¢ Monday-Thursday, anytime
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ee Sc edule

o Friday-Sunday & Holidays, after 2:00 p.m.
e 10-day preferred tee time requests
s 10% off merchandise
e Preferred guest rate {18 holes): 536 weekday w/cart, 546 weekend before 11:00 a.m.
w/cart
+ Unlimited range buckets
s Complimentary GHIN handicap service
s Complimentary membership to Mound Golf Course {member playing fees apply

Non-Traditional Cart Membership

The non-traditional cart membership provides members the opportunity to utilize personal golf cars, e-
bikes, or other non-traditional modes of transportation on the course. Members must sign liability
waiver, follow all galf rules and regulations (such as 90° rule, no vehicles on greens, etc.) and must pay

applicable greens fees for each round.

Norn-Traditional Cart Membershio

Pre-paid Tee Time Reservations Program

The pre-paid tee time reservation program designates the first five tee times between 7 a.m. and 10
a.m. on Saturdays and Sundays available to be reserved. This program allows a foursome to reserve the
same tee time each week for the 28-week period from April 1 — November 30, The pre-paid tee time
program is limited to the first five tee times sold on Saturday and Sunday, based on a first come, first

serve basis.

Pre-Paid Tee Time Reservation Fee:

Reservation fee is non-refundable,
The regular posted greens fee, either resident or general rate including cart fees will be
applicable for rounds played under this program.

Pre-paid Golf Packages
The pre-paid golf package allows the pre-payment of rounds and cart fees at a discounted rate. Rounds

are not transferrable and may not be redeemed during holidays, outings, events, pre-paid tee time
reservations or leagues.

Corporate Pre-Paid Golf Package:
Rounds valid Mondav-Sundav. anvtime

Comprehens IRG
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Fee Sc edule

Rounds valid Monday-Friday, anytime

Individual Pre-Paid Golf Package:
18 holes of eoff with cart fee included

Senior Individual Pre-Paid Golf Package:
18 holes of eolf with cart fee included. Must be 55 years or older

Miscellaneous Rates & Ruthority

Residency at Pipestone Golf Course

For the purposes of membership rates at Pipestone Golf Course, a resident is defined as a person who
lives within the City of Miamisburg corporation limits, or an individual who pays City of Miamisburg
property or income tax.

Hampton Golf Management Company Special Rate and Surcharge Authority

The City Manager or designee is hereby authorized to approve cuting and special rates for leagues,
events or promotions, proposed by the current management company of Pipestone Golf Course,
Hampton Golf, which are developed to increase rounds during non-peak times, to attached golf play,
market the course, or respond to market conditions. Hampton Golf, in coordination with the City
Manager or designee may approve complimentary or donated rounds of golf or the waiving cart fee.
Hampton Golf is authorized to exceed the above rates for Saturday and Sunday morning during high
utilization times at riding fee {(greens fee + cart fee) not to exceed $57 per round.
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Membership Lirmit Authority

The City Manager or designee is hereby authorized alter the number of passes sold as the market
dictates and to develop and issue any other regulations or program requirements needed to implement
the season pass program,
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Employees (City of Miamisburg)
Active employees of the City of Miamisburg who are not working at the Sycamore Trails Aquatic
Center may receive the following membership rates:

Miscellaneous Rates & Ruthority

Residency at Sycamore Trails Aquatic Center

For the purposes of membership rates at Sycamore Trails Aquatic Center, a resident is defined as a
person who lives within the City of Miamisburg corporation limits, or an individual who pays City of
Miamisburg property or income tax or lives in Miami Township.

Twilight Rate
Daily Admission rate is reduced by $1.00 on all admissions after 5:00 p.m.

Early Admission Rate

Season Pass Holders, or their guests, may purchase early admission to the facility. Early entry fee is
$1.00 in addition to the applicable admission rate, per person, per entry. With the purchase of early
admission, guests of passholders may enter the facility during the exclusive early entry period (11:30
a.m.-12pm) when accompanied with a season passholder.

Group Admission Rate
The Parks and Recreation Director or designee is authorized to provide group admission discounts for

groups of 20+ individuals.

Discounts and Complimentary Admission & Season Passes

Only the Parks and Recreation Director or designee may approve complimeniary or donated admissions
or season passes. Only the Parks and Recreation Director or designee may approve temporary rate
specials or surcharges to the rates provided above.
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Fee Sc edule

Other Memberships

Senior Adult Club
Annual Membership to the Senior Adult Club

Canal Run Dog Park
Annual Membership to the Canal Run Dog Park is hereby withdrawn. Canal Run Dog
Park will be transitioned to a free, open to the public dog park.

Miscellaneous Rates & Authority

Discounts and Complimentary Memberships

Only the Parks and Recreation Director or designee may approve complimentary, donated or discounted
membership rates. Only the Parks and Recreation Director or designee may approve rate specials or
surcharges to the rates provided above.

Employees (City of Miamisburg)
Active employees of the City of Miamisburg may receive the following membership rates.
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Heservable shelters include Mound Park Large Shelter, Mound Farx Rotary Shelter, Sycamore
Trails Park Large Shefter and Sycamore Trails Park Nature Center. Reservable shefters are
available at a first-come first-serve basis unless formally reserved.

All non-reservable park shelters are available at a first-come first-serve basis.

Miscellaneous Rates & Authority

Damage to facilities
Any damage to facilities resulting from a facility rental will result in the loss of security deposit. Renter

will be responsible for charged the value of the cost of repair.

Disgounts and Complimentary Rentals

Only the Parks and Recreation Director or designee may approve complimentary, donated or discounted
facility reservation rates. Only the Parks and Recreation Director or designee may approve rate specials
or surcharges to the rates provided above.

Emplovees (City of Miamisburg)
Active employees of the City of Miamisburg may receive the following discount to facility rental rates.

Temporary Rental Rates

Should the Parks and Recreation Department wish to rent a new facility, not identified in this section,
the Parks and Recreation Director or designee is hereby authorized to provide a temporary rental
structure for said facility, in place only and until a new fee schedule can be authorized. This rental
structure is deemed to be temporary in nature and should not be construed as a permanent facility
rental structure or location until and uvnless formally authorized by City Council.

Comprehensive Revenue Policy CITY OF MIAMISBURG Page
14 a PARKS RECREATION
Public Facility Use Policy



'ublic _'acility se Policy

Public Facility Use Policy

PURPOSE:

The Miamisburg Parks and Recreation Department is committed to meeting the recreation
and leisure needs of the community, This policy has been established to monitor, control,
and prioritize facility usage in a fair and non-diseriminative manner.

SCHEDULING PRIORITIES:

The scheduling of use by community organizations and other agencies of City facilities are
based on the following criteria:

* Level of affiliation to City departments and programs
» City residency*
* Level of broad base benefit for Miamisburg residents

Approval of requests for use will be evaluated based on the organization classification in
the following order:

Category A:
Category B:

Category C:

Category D

Category E:

Category F:

City Departments and Programs

Official City Boards and Comumnissions with an organized governing board
and organizational bylaws.

Non-profit organizations with official mailing located within Miamisburg
corporate limits.
For-profit organizations or residents located within Miamisburg corporate

limits* with direct benefit going to a non-profit crganization eor individual
that is located within Miamisburg corporate limits (fundraiser).

Requests by Miamisburg residents and businesses for private use that are
within the Miamisburg corporate limits.

Other organizations, groups or individuals that do not qualify for
Categories A - E status.

* “Resident” is defined as a person who lives within the City of Miamisburg corporation
limits or pays City of Miamisburg property or income tax. Thig is different than a
Miamisburg mailing address.
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Verification of residency, non-profit status and scope of usage (purpose, participants and
benefactor) must be submitted with each use request. Non-Profit organizations rmust
have a tax identification number, an organized governing board and organizational
bylaws and be willing to provide evidence to the City of Miamisburg on a yearly basis.

FACILITIES AND FEES:

The City of Miamisburg owns and operates the facilities listed below. Note that each facility

has different reservation and fee requirements.

Facility Bvajlable Usage Fee Contact

Athletic Facilities** Categories A& B No Parles & Recreation Office
868-8000

Athletic Facilities** CategoriesC - F Yes Parks & Recreation Office
866-8898

Carnegie Center Categories A& B No Parks & Recreation Office
866-3009

Carnegie Center Categories C -F Yes Parks & Recreation Qffice
866-8990

Community Park Learning { Categories A& B No Parks & Recreation Office |

Center 866-8999

Community Park Learning | Categories C-F Yes Parks & Recreation Office

Center 866-8900

Gebhart Tavern Categories A& B Contact Miamisburg Miamishurg Historical

Historical Society Society 859-8000

Market Square Categories A& B No Parks & Recreation Office
£86-8999

Market Square Categories C-F Yes Parks & Recreation Office
866-8099

Mound Clubhouse Categories A-F Yes - Food Service Mound Golf Course
866-2211

Park Shelters** Categories A-F No Parka & Recreation
866-8999
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Pipestone Clubhouse Categories A -F Yes — Food Service Pipestone Golf Course
866-4653

Sendor Adult Center Categories A& B No Serior Adult Center
866-8099

Sycamore Trails Aquatic Categories A & B No, rentals available at Sycamore Trails Aquatic

Center astablishad times Center 847-8565

Sycamore Trails Aquatic CategoriesC - F Yes, rentals available at Sycamore Trails Aquatic

Center established times Center 8476565

** The Parks and Recreation Department accepts reservations for Rice Fields, Sycamore Disc
Golf, Beachler Park for the Spring (April 1 = July 31) and Fall (August 1- October 31) seasons.
Spring requests are acceptéd beginning December 1. Fall requests are accepted beginning
July 1. Tournament organizers should submit the Athletic Field Use Request Form to reserve a
date(s).

** The Parks and Recreation Dapartment accepts ressrvations for the Sycamore Large,
Sycamore Nature, Mound Large and Mound Rotary shelters. All other shelters in City parks
are available for drop in use by daily park users on first come, first serve basis.

Parks and other outdeoor open City recreation areas (i.e., tennis courts, basketball courts,
picnic shelters, etc.) are available on a first come-first-serve basis for general usage. Facility
users may not use City facilities to conduet instructional or fee-based programs without
Miamisburg Parks and Recreation Department approval.

RESTRICTED ACTIVITES:

Alecoholic beverages are not parmitted in City facilities, other than Mound and PipeStone
Goll Courses or facilities within the DORA District marked as such. Smoking is not
permitted in any City facility,

Requests for Lhe City of Miamisburg Parks and Recreation Department facilities will be
refused when any of the following factors exist, as determined by staff:

1. Risk and Liability - Activities involving high risk to participants or high liability to the
City of Miamisburg. The City may require an organization to secure liability insurance
for programming activities which the group intends to provide at City facilities,
Insurance binders must be submitted to the Miamisburg Parks and Recreation
Department Administrative Office before any such activities take place.

2. Duplication of programming — Aclivities which duplicate existing Parks and Recreation
Department programming will not be scheduled at the same time as existing programs
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or at any time if they infringe upon or are in any way detrimental to the City's existing
prograrms.

3. Delingquent user or group — An individual, group, or organization that has demonstrated
the inability to follow the rules and regulations of the facility; respect staff, patrons or the
facility and/or the inability to make restitution for damages from previous facility use.

PROCEDURES:

Application for Use

Users 18 years of age and older wishing to rent a Miamisburg Facility must complete a
Miamisburg Parks and Recreation Department Event Application or Facility Use Request
application and submit it to the Parks and Reczeation Department Administrative Office a
minimum of four weeks before usage date, unless otherwise noted. Please note that at the
time of reservation a deposit via credit card iz required. The user’'s name making the
reservation must match the name on the credit card and signature on the facility reservation
walver.

Event Application

Event applications provide information about an event that will be held on City property.
Event information provides staff with details of the event that assist in determining the set-
up, such as road closures, insurance requirements, electrical needs, ete. and cost. Items
distributed at an event and any pre-event promotions (i.e., pamphlets, advertiging, etc.)
must be pre-approved by the Miamisburg Parks and Recreation Department prior to
distribution. Promotional material must be submitted to the Department a minimum of two
weeks prior to distribution. Any unautherized promeotion may result in cancellation of facility
use. Miamisburg Parks and Recreation Department reserves the right to edit any
promotional copy.

Facili se Request

The Facility Use Request application provides date and location requested for reservation
purposes only, Requests for special equipment, elecirical, or table and chair set-up needs
must be included on the application. The responsible party for each facility use must sign a
liability waliver as part of the application process.

The City of Miamisburg reserves the right to amend this policy with City Council approval.
The City Manager or designee is authorized to waive policy requirements on a case-by-case
basis, and the City Manager or degignee is also authorized to develop operational
procedures to implement the Public Facility Use Policy.
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Special Event Application Policy and Fees

The City of Miamisburg plans, develops, coordinates, sponsors, co-sponsors and implements as
well as encourages its residents and businesses to do the same for special events that enhance
the quality of life, provide entertainment and other leisure activities, promote local economic
health, attract visitors and contribute to the dynamic atmosphere of the community.

To facilitate the use of City-owned, leased or managed parks or recreation facilities and any public
property, the City has established Ordinances, Policies and Procedures to ensure the success of
such events, These are designed to ensure the success of such events by providing a system for
advanced planning, standard information, basic ground rules and a formalized special event
permit process that allow special event organizers to achieve the mutual goals, maximizing the
events impact on the community and minimizing the burden of the event on the community.

It is the purpose of this policy and related procedures to regulate Special Events help within the
City of Miamisburg so that such events can occur with the health, safety and welfare of the
participants in mind, the protection of public property considered, and the impact of non-
participating residents and business minimized.

The City of Miamisburg recognizes that the Parks and Recreation department plays the lead role
in permitting special events within the community and that there are other governmental and
non-governmental agencies whose interests should be considered during the event planning and
permitting process. Approval from other entities may be required to complete the City of
Miamisburg Special Event Permit approval process. The City of Miamisburg has jurisdiction over
public parks, roadways and property. Events utilizing the Great Miami River or the Great Miami
River Recreational Trail require additional approval/permits from the Miami Conservancy District
and/or the Five Rivers Metroparks. [t is the responsibility of the event organizer to ensure that
all applicable rules are followed and authorizations of are receive for spaces outside of the City's
jurisdiction.

Comprehensive Revenue Policy 2ITY OF MIAMISBURG

19

~ 7ARKS RECREATION

Public Facility Use Policy

Page



Special Event »blicy

Any festival, concert, parade, running/walking event, public performance or announced public
gathering held on a public street, right-of-way, or property of the City or events that require the
closure of a public street require a special event permit. Any activity conducted in a public park,
or parades and running/walking events that are conducted within the right-of-way but do not
require the closure of a public street also require a special event permit.

A Special Event is defined and a Special Event Permit is required if your event meets any of the

following criteria:

Any public gathering (defined as more than 7% in attendance) on a public street or
public property within the City limits

The anticipated number of participants/attendees will limit or impede general public
access

Over five (5) 10ft. x 10ft. pop-up tents or a single tent larger than 200 sq. ft.

Bounce House, Large Inflatables or other Amusements

Amplified sound beyond a personal/Bluetooth speaker

Fireworks, Pyrotechnics, or other Flame affects under ORC 3743.54

Alcohol Sales under ORC 4303

Vendors, Sale of Goods or Food Service

Closure of a public street

Exclusive or designated use of waterway, trail, or other recreation amenity
Market/Showcase/Performance within a public park, on public property or in a public
street

Events with City-wide marketing, promotion, social media postings or other
communications

Typical special event types:

Races, Runs & Rides (gathering, starting, finishing or using public property)
Concerts, Performances &Productions {on public property)

Festivals or Carnivals

Markets or Sales

Fireworks Events

Parades
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Special events sometimes attract First Amendment or free speech activity which is the right of
perscns and groups to peaceably assemble. Persons and groups engaging in First Amendment-
related activities have the right to:

= Organize and participate in peaceful assemblies to express their political, social, or
religious views in a peaceful manner which can include collecting signatures,
demonstrations, or other similar gatherings in public areas.

The City of Miamisburg is responsible for managing First Amendment activities taking place on
public property or when a large attendance is anticipated. When an event is designed as a First
Amendment activity or is anticipated within or at another event, the City of Miamisburg will
discuss the planning and logistics surrounding the activity and may make suggestions to ensure
the safety and rights of all are protected. Ultimately, the manner in which the activity will be
managed depends on a number of factors including how the special event is arganized, the
location and venue configuration of the event, the number of peaple involved, the type of
protest activity anticipated, and the city resources available to manage the overall scope of
activities.
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Application Fees for Special Event Permits and event consideration are tiered based on the
following criteria:

o Level of affiliation to City, City Departments and/or programs

e City residency

¢ Level of broad base benefit for Miamisburg residents

Application Fees and Approval of requests for use will be evaluated based on the Event
Organizer's classification in the following order:

Category A:
Category A-1;

Category B:

Category C:

Category D:

Category E:

City Departments, Events, Programs and Offictal City Boards and Commissions with
an organized governing board and organizational bylaws.

Event Organizers with a current, fully executed partnership, facility-use or event
coordination agreement,

Nan-profit organizations with official mailing located within Miamisburg corporate

limits.

For-profit organizations or residents located within Miamisburg corporate limits
with direct benefit going to a non-profit organization that is located within
Miamisburg corporate limits {fundraiser).

Requests by Miamisburg residents and businesses for private use that are within the
Miamisburg corporate limits without direct benefit going to a non-profit
organization or with direct benefit going to an individual resident of Miamisburg.

Other organizations, groups or individuals that do not qualify for Categories A - E
status.

LAdLERUTy M, AL 24
Category B 550
Category C 5100
Lategory D S200
Category E »3U0

* Application fees are due for each event application. Recurring events, defined as those
requests with the generally sarme event occurring over multiple days or on multiple occasions
{up to 4) per year fall under a single application. If there are multiple events or significant
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alterations in event design, logistics or support needed, a separate application fee may be

required.

FPre-rFermit Fhase
= Special Events Guidebook and FAQ
o Potential event organizers should review these documents which will provide

guidance on the application process, planning a successful event and answer
common guestions in the event permit process.

Permit Phase

* |nitial Parmit Application
o The application contains necessary information to perform an initial review of

the event. MUST BE COMPLETED according to timeline below with the following

items:
= Complete Application
= Application fee
e |nitial Review by Parks & Recreation Department Staff (Conditional Approval)
« Planning and Review Meeting with Event Organizer

e Submission of Event Management Documents by Event Organizer that include:
o Communécation & information Plan o Site Pisn & Evant Layout
o Emergency Action Plan o Traffic Comtrod Plan
o Inserance & Hold Harmless information o Wasta Menagemont Plan
o logistics and Implomantation Plan
Depending on the avent request, tha following may ba requirad:
* Alcoimd Comtrol PMan = Food & Beverage Vandar Plen
« Freworks Plan =  Entertaxinment Plan

¢ Parks and Recreation Department Review
s City of Miamisburg Support and Response Services Meeting
o Police, Miami Valley Fire District, Public Works, Engineering, City Manager's
Office
o City/MMA/Miamisburg Event Committee Review
e Qutside Entities Permitting/Authority (if needed)
o Miami Conservancy District, etc.
s Final Permit Approval
Preparation Phase
e Event Final Planning & Logistics
s Partnership & Cost Sharing Agreements (if needed)
¢ Communication with Support Partners
Comprehensive Revenue Policy CITY OF MIAMISBURG
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Event Implementation & Review

Event Execution
Review & Evaluation

In issuing a permit for a special event, the City considers whether:

. The event is reasonably likely to cause injury to persons or praperty, create a

disturbance, cause disorderly conduct or encourage or result in violation of the law, or
community standards;

. The event will unreasonably and substantially interrupt the safe and orderly movement

of pedestrians and vehicular traffic in the area;

. The proposed location is adequate for the size and nature of the event;

The event does not unreasonably interfere with the intended use of the area {e.g.
athletic fields, picnic areas, etc.);

. The event does not unreasonably interfere with or substantially limit public access to

public property or private businesses;

. The Applicant’s apparent ability to execute the event;
. The Applicant’s ability to obtain the appropriate insurance and outside approval (when

necessary);
The event unreasonably conflicts with other scheduled programs, special events or

gatherings in the community; and

. All permit requirements, plans and documents have been submitted and criteria met.

The application review process begins when the City's Parks and Recreation Department has
received a completed application. Applications and related planning efforts and documents for
special events must be approved by all appropriate departments, including but not limited to
the Parks & Recreation Department, Police Department, Public Works Department,
Development Department, City Engineer’s Office, Miami Valley Fire District, City Manager's
Office and City Council (where required). In the event that an application is denied by the City,
the applicant may appeal to the City Manager's Office in writing within five (5} days of denial.
The decision of the City Manager is final.
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1. General events without any of the elements listed below in #2-4
a. Initial Application submitted 30 days in advance of the event
b. Plan and Required Documents must be submitted 21 days in advance of event
c. Final appraval will be determined at least 14 days in advance of the event*

2. Events with Road Closures
a. Initial Application submitted no less than 90 days in advance of event
b. Plan and Required Documents must be submitted 45 days in advance of event
¢. Final approval will be determined at least 30 days in advance of the event*

3. Festivals, Carnivals or large-scale events
a. Initial Application submitted no less than 180 days in advance of event
b. Plan and Required Documents must be submitted 90 days in advance of event
c. Final approval will be determined at least 75 days in advance of the event™*

4. Events with Fireworks, Pyrotechnics or other Flame Elements
a. Initial Application submitted no less than 180 days in advance of event
b. Plan and Required Documents must be submitted 90 days in advance of event
c. Final approval will be determined at least 75 days in advance of the event*

B. Events with Alcohol Sales
a. Initial Application submitted no less than 180 days in advance of event
b. Plan and Required Documents must be submitted 90 days in advance of event
c. Final approval will be determined at least 60 days in advance of the event*

*The City recognizes that in planning and executing Special Events some logistics and
preparation elements may not align with the timeline requirements of the permit process,
this timeline is designed to allow for proper preparation, review and approval to be done in
advance so that the event organizer can be assured in the status of their event, while
balancing the effort required to plan and organize an event within final and/for official
approval. In addition, these timelines take into consideration the time and planning
requirements for City Review, City Council Review {when required) as well as outside entity
review and approval.
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Through the Special Event Process, event organizers, including those who do not meet the
requirements of requiring a special event application may be included within the “What’s
Happening in Miamisburg”, Event Calendar, or other publications disseminated to the public.
Certain Fees for Special Event Marketing are tiered based on the following criteria:

e Level of affiliation to City, City Departments and/or programs

»  (City residency

e Level of broad base benefit for Miamisburg residents
Application Fees and Approval of requests for use will be evaluated based on the Event

Organizer’s classification in the following order:

Category A; City Departments, Events, Programs and OFficial City Boards and Commissions with
an organized governing board and organizational bylaws,

Category A-1: Event Organizers with a current, fully executed partnership, facility-use or event
coordination agreement.

Category B: Non-profit organizations with official mailing located within Miamisburg corporate
limits.
Category C: For-profit organizations or residents located within Miamisburg corporate limits

with direct benefit going to a non-profit organization that is located within
Miamisburg corporate limits (fundraiser).

Category D: Requests by Miamisburg residents and businesses for private use that are within the
Miamisburg corporate limits without direct benefit going to a non-profit
organization or with direct benefit going to an individual resident of Miamisburg.

Category E: Other organizations, groups or individuals that do not qualify for Categories A - E

status.

Lategory A, a1 av v
Category B $100 $25
Category C 5200 $75
Categorv D 5300 $100

5500 $200
* Application fees are que ror eacn event application. Recurring events, oefined as those
requests with the generally same event occurring over multiple days or on multiple occasions
(up to 4} per year fall under a single application. If there are multiple events or significant
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alterations in event design, logistics or support needed, a separate application fee may be
required.
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ORDINANCE NO. 7041

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
PROJECT MANAGEMENT AND FINANCING AGREEMENT WITH THE
MONTGOMERY COUNTY TRANSPORTATION DISTRICT, AND DECLARING AN
EMERGENCY.

WHEREAS, the City desires to finance and construct improvements known as the
Sycamore Trails Improvement Project; and

WHEREAS, the City has utilized the Montgomery County Transportation Improvement
District, and the Project Management and Financing Agreement
successfully on various projects since 2017; and

WHEREAS, the City desires to engage the TID to manage and construct
improvements within the park under the terms of the PMFA,; and

WHEREAS, the City desires to proceed with Phase | and Phase Il of the project
simultaneously.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.
The PMFA is hereby determined to be necessary for the Sycamore Trails

Improvement Project.

Section 2.
The City Manager is hereby authorized to make changes to finalize the

draft agreement included with this ordinance, in agreement with the
Transportation Improvement District, as needed, so long as modifications
do not substantially alter the intent, responsibilities of either party, or
financial liability for the City.

Section 3.
The City Manager is hereby authorized to execute the Project

Management and Financing Agreement for Phase | and Phase Il of the
Sycamore Trails Improvement Project.



Section 4.

This measure is hereby declared to be an emergency necessary for the
immediate preservation of the public peace, health, safety and welfare and
for the further reason that this agreement is needed at the earliest
possible date in order to complete the project in a timely manner,
therefore, this measure shall be in force from and after its passage.

Passed: QOctober 3, 2023 Attested: o

Kim Combs, Clerk ot Council
Approved: n%ﬁgﬁ)ftb ) ,@M

helle L. Collins, Mayor




SYCAMORE TRAILS
PROJECT MANAGEMENT AND FINANCING AGREEMENT

THIS SYCAMORE TRAILS PROJECT MANAGEMENT AND FINANCING
AGREEMENT (this “Agreement”) is made and entered into as of the ___ day of , 2023
(the “Effective Date”), by and between the CITY OF MIAMISBURG, OHIO, an Chic municipal
corporation (the “City™), and the DMONTGOMERY COUNTY TRANSPORTATION
IMPROVEMENT DISTRICT, a transportation district and body corporate and politic duly organized
and validly existing under the laws of the State of Ohio (the “*TID") (the City and the TID are sometimes
referred to herein individually as “Party” and collectively as “Parties”), under the following
circumstances:

A, The City desires to engage the TID to assist the City in connection with the planning and
potential construction of certain pedesirian access, multi-use trail and other pedestrian
and recreational improvements to Sycamore Trails Community Park, in order to assure
the availability of safe, accessible multi-use transportation corridors {the “Prajeet™);

B. The City agrees that the City will receive material Lransportation and economic benefit
from the Project;

C. The City has engaged a consultant to perform the design and engineering services for the
Project;

D. The Parties acknowledge that the Project may comprise two phases: “Phase I”, which

will include certain planning, pre-construction material acquisition, and preliminary
access improvements; and “Phase II”, if applicable, which may include substantial
construction; and

E. The Parties desire to support the Project by entering into this Agreement to set forth in
more detail each of their respective obligations with respect to the Project, and, therefore,
the City Couneil of the City, and the TID, acting pursuant to Resolution No. B
adopted by its Board of Trustees on _. 2023, have each authorized the
execution of this Agreement.

NOW THEREFORE, in consideration of the above, and based upon the mutual promises
contained below, the Parties agree as follows:

1. The Project Generally. The Parties hereby agree to cooperate to develop and implement
the Project as sel forth in this Agreement. A visual depiction of the total scope of the Project as of the
Effective Date is attached hereto as Exhibit A.

2. Phase I Schedule. The Parties will work to together to develop a schedule for Phase I
(the “Phase 1 Schedule”). The Parties agree to use their reasonable commercial effors to adhere to the
Phase I Schedule and to fulfill all their obligations under this Agreement so the Phase [ Schedule is met.

3 Phase I Budget. The budget for Phase [ is set forth in Exhibit B (the “Phase [ Budget™).
Notwithstanding anything in this Agreement to the contrary, the TID will not be obligated to provide for
any products or services related to the Project in excess of the funds actually received by the TID from the
City, less the TID Management Fees (as defincd in Section 4 below).

4, TID Management Fees.
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A, The City hereby agrees to pay the TID an amount equal to $50,000 (the “TID
Phase 1 Management Fee') as compensation to the TID for the Phase I Tasks and TID
Management Services related to Phase I of the Project. The City will pay the TID Phase I
Management Fee within thirty (30) days after execution of this Agreement.

B. In addition to the TID Phase T Management Fee, the City hereby acknowledges
that to the extent the Parties enter into a Phase Il Addendum (as defined in Secticn 7 below), the
City will be required to pay the TID an additional fee for the TI[)'s services related to Phase II.
Without limiting the foregoing, to the extent the TID is engaged to manage construction in
connection with Phase II, the City will be required to pay the TID an amount equal to 4% of the
total cost of the Project (as applicable, thc “TID Phase II Management Fee”, and together with
the TID Phase [ Management Fee, the “TID Management Fees™), upon the earlier of: (1} the
closing of a Phase Il Borrowing (as defined in Section 6 below), or (ii) the date the TID lets any
contract for Phase I1.

5. Specific Phase I Provisions.

A, Effective Date and Termination. Phase I will begin on the Effective Date and
will terminate upon the earlier of: (i) the date both Parties have completed their respective
obligations under Phase [; provided, however, any obligations not completed by a Party may be
waived (in writing) by the other Parties; (ii) the date both Parties agree, in writing, to terminate
the Project; and or (iii) immediately upon written notice to a Party in the event the Party breaches
its obligations hereunder and fails to cure such breach within fifteen (15) days following written
netice from the non-breaching Party.

B. Phase I Tasks. During Phase I, the Parties will cooperate to perform the
following tasks (the “Phase I Tasks™):

(i) The TID will procure the materials set forth in Exhibit C attached hereto.

(ii) The TID will engage a contractor pursuant to the TID’s policies and
procedures to perform tree-clearing services as necessary to begin trail improvements.

(i)  The TID will engage a contractor pursuant to the TID's policies and
procedures t¢ complete certain adjustments of drive access from Mauc Road.

(iv) The TID will assist the City in developing a financing plan for the costs
associated with the Project (the “Phase I Financing Plan™).

v) The TID will assist the City in identifying other tasks that may comprise
Phase 1I.

C. Specific TID Management Services. During Phase I the TID will provide project
planming, project coordination, strategy development, and project supervision services for the
Phasc I Tasks (the “TID Management Services”). The TID will pay all invoices for services
accomplishing Phase 1 Tasks (the “Third Party Services and Costs™) so long as such Third
Party Services and Costs are satisfactory to the TID and such invoices are within the Phase I
Budget. The TID will keep the Cily appnised of the progress of Phase [ as compared to the Phase
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I Budget at Progress Meelings (as described in Section 10 below) and will provide the City such
supporting information as reasonably requested on a timely basis.

0. Funding for the Project As a general matter, the City will be obligated to fund the
entire cost of the Project, whether via a borrowing or an alternative source of funds. The Phase II
Financing Plan may include a borrowing from the ODOT State Infrastructure Bank (the “SIB™) or an
alternative source of financing (a “Phase Il Borrgwing”). The City acknowledges that the TID will not
act as the primary borrower in connection with a Phase 1l Borrowing. To the extent the TID agrees to
participate in a Phase II Borrowing as required by the SIB or other lender or otherwise in order to
facilitate the administration of the borrowing proceeds, the City will be required to fully guaranty the
TID’s obligations and hold the TID harmless from any related liability. The City’s obligations may
include, without limitation, a pledge of available revenue stream(s). The Parties acknowledge that in
excouting this Agreement, no Party is commifiing to undertake a Phase II Borrowing. The City will fulfill
its payment obligations hereunder and as set forth in the applicable budget by timely dcpositing the
amounts of such obligations (including amounts related to any contingencies) with the TID (the
“Deposit™}, The TID will deposit the Deposit (less fees payable to the TID) in a segregated fund for the
benefit of the Project (the “Deposit_Fund”). Within forty-five (45) days after the termination or
conclusion of the Project, the TID will deliver the balance of the Deposit Fund, if any, to the City.

7. Phase I1. The Parties will only proceed to Phase II upon the negotiation and mutual
execution of a subsequent addendum to this Agreement to set forth the Parties’ respective rights and
obligations with respect to Phase II of the Project, including without limitation the scope, schedule, and
budget for Phase 11 of the Project (the “Phase II Addendum™).

8. TID Payment Obligations. Notwithstanding any provision of this Agreement, it is
understood and agreed that the TID will have no pecuniary obligations under this Agreement or any
related agreement and no obligation of the TID hereunder or thercunder will constitute a general debt or a
pledge of the general credit of the TID.

9, City Obligations. The City will throughout the performance of this Agreement perform
the activities provided for in this Agreement, cooperate and coordinate with and assist the TID, join with
the TID in signing and granting any applications or permuits or other documents necessary to complete the
Project. The City will perform its responsibilities, obligations, and services, including its reviews and
approvals of the TID’s submissions and recommendations, in a timely manner so as not to delay or
interfere with the TID's performance of its obligations under this Agreement or to have a negative impact
on the Phasc I Schedule.

10. Progress Meetings. During the course of the Project, the Parties agree to meet at least
once per month to discuss the progress of the Project (the “Progress Meetings”). In addition to the
foregoing, the TID may periodically submit information updates to the City detailing progress achicved.
The Parties are fully committed to working with each other throughout the Project and agree to
communicate regularly with each other at all times so as to avoid or minimize disputes or disagreements.

11. Notices. All notices hereunder will be in writing and wil] be deemed to have been duly
given if delivered by hand or mailed by certified mail, postage prepaid and addressed as follows:

If to the City: City of Miamisburg
10 N. First Street
Miamisburg, Ohio 45342
Attention: City Manager
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If to the TID: Montgomery County Transpornation
Improvement District
451 W. Third St., 10® Floor
Dayton, Ohio 45422
Attention: Executive Director

The Parties, by notice given hereunder, may designate any further or different addresses to which
subsequent notices, certificates, requests or other cornmunications will be sent,

12. Delegation of City Powers. The Parties hereby agree that this Agreement constitutes an
agrcement for the joint construction of a public work, utility, or improvement as set {orth in Section
715.02 of the Revised Code. The City hereby grants the TID the right to exercise the City’s powers in
connection with the TID’s activities m support of the Project pursuant to Section 715.02 of the Revised
Code; provided that the TID will only exercise such powers as are neccssary to accomplish the specific
objectives of the Project. The City agrees to perform all acts and execute all supplementary instruments
or documents which may be reasonably necessary to effeciuate the foregoing delegation of authority.

13. Disclaimer of Warranties/Limitation of Liability. THE CITY AGREES THAT
THE TID DOES NOT GUARANTEE OR WARRANT THE SERVICES PROVIDED BY THE
TID HEREUNDER OR THE COMPLETION OF THE PROJECT. ALL TID SERVICES ARE
PROVIDED ON AN “AS IS BASIS. EXCEPT AS EXPRESSLY SET FORTH HEREIN, THE
TID DOES NOT MAKE, AND HEREBY DISCLAIMS ANY AND ALL EXPRESS AND/OR
IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT
AND TITLE, AND ANY WARRANTIES ARISING FROM A COURSE OF DEALING, USAGE,
OR TRADE PRACTICE. IN NO EVENT WILL THE TID BE LIABLE OR RESPONSIBLE TO
THE CITY FOR ANY TYPE OF INCIDENTAL, PUNITIVE, INDIRECT OR CONSEQUENTIAL
DAMAGES, INCLUDING BUT NOT LIMITED TO, LOST REVENUE AND LOST PROFITS,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, WHETHER ARISING
UNDER ANY THEORY OR CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT
LIABILITY OR OTHERWISE. EXCEPT TO THE EXTENT OF INSURANCE PROCEEDS
ACTUALLY RECEIVED, IN NO EVENT WILL THE TID'S TOTAI LIABILITY HEREUNDER
EXCEED THE FEES (NOT INCLUDING ANY FEES PAID TO THE TID TO REIMBURSE THE
TID FOR EXPENSES INCURRED BY THE TID) ACTUALLY COLLECTED BY THE TID
FROM THE CITY HEREUNDER.

14. Assignment and Binding Nature. This Agreement may not be assigned without the
prior wrirten consent of the non-assigning Parties. The provisions of this Agreement will be binding upon
the successors and permitted assigns of the Parties.

15. Remedies. Any disputes, controversies or claims arnsing under or relating to this
Agreement or the breach, termination or invalidation thercof or the Services provided pursuant to this
Agreement will, upon written notice, be referred to the City Manager and the Executive Director of the
TID who will confer in good faith for a period of at least thirty (30) days to attempt to resolve the matter.
If the City Manager and the Executive Director of the TID are unable to resolve the matter within this
thirty-day period, each Party may take such actions permitted by law or this Agreement in order to resolve
such dispute.
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16. Severability. If any provision of this Agreement, or any covenant, obligation or
agreement contained herein is determined by a court to be invalid or unenforceable, that determination
will not affect any other provision, covenant, obligation or agreement, each of which will be construed
and enforced as if the invalid or unenforceable portion were not contained herein. That invalidity or
unenforceability will not affect any valid and enforceable application thereof, and each such provision,
covenant, obligation or agreement will be deemed to be effective, operative, made, entered into or taken
in the manner and to the full extent permitted by law.

17. Copstruction and Interpretation. No Party will be deemed to be the draftsman of this
Agreement, and it will not be interpreted or construed in favor of or against any Party. Words in the
singular will include the plural, and vice versa, and words in the masculine will include the feminine
and/cr neuter, and vice versa, where thc context so requires for a reasonabie interpretation of this
Agreement. All Exhibits referred to in and attached to this Agreement are incorporated by reference.

i%. Fiscal Officer Certification. The Fiscal Officer of the City hereby certifies that the
monies required to meet the obligations of the City during the current fiscal year under thus Agreement
have been appropriated lawfully for that purpose, and are in the treasury of the City or in the progess of
collection to the credit of an appropniate fund, free from any previous encumbrances. Pursuant to Section
5705.44 of the Ohio Revised Code, the Fiscal Officer of the City covenants that any requirement herein of
an expenditure of City monies in any future fiscal year shall be included in the annual appropriation
measure for that future fiscal year as a fixed charge. ‘The certifications in this Section 18 are given in
compliance with Sections 5705.41 and 5705.44 of the Chio Revised Code.

19. Miscellaneous. This Agreement and any Exhibit attached hereto may only be amended
by writfen instrument executed by the Parties. All covenants, obligations and agrecments of the Parties
contained in this Agreement will be effective to the exient authorized and permitted by applicable law.
No such covenant, obligation or agreement will be deemed to be a covenant, obligation or agreement of
any present or future membher, official, officer, agent or employee of any of the Parties other than in their
official capacity, and no member of the City Council, or TID Board of Trustees, and no City or TiD
official executing this Agreement, will be liable personally by reason of the covenants, obligations or
agreements of the Parties contained in this Agreement. This Agreement may be signed in cne or more
counterparts or duplicate signature pages with the same force and effect as if all required signatures were
contained in a single original instrument. Any one or more of such counterparts or duplicate signature
pages may be removed from any one or more original copies of this Agreement and annexed to other
counterparts or duplicate signature pages to form a completely exccuted orginal instrument. This
Agreement embodies the entire agreement and understanding of the Parties relating to the subject matter
herein. The waiver, by any Party hereof of any breach of any provision of this Agrcement will not be
consirued as, or constitute, a continuing waiver or a waiver of any other breach of any provision of this
Agreement. The headings contained in this Agreement were included only for convenience or reference
and do not define, limit, explain or modify this Agreement or its interpretation, consiruciion or meaning
and are in no way to be construed as a part of this Agreement. This Agreement will be governed by and
construed in accordance with the laws of the State of Ohio,

[Remainder of Page Intentionally Blank. Signature Page Follows.)
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IN WITNESS WHEREOQF, the Parties have executed this Agreement effective as of the

Effective Date.

CITY OF MIAMISBURG, OHIO

By:

Name:

Title:

MONTGOMERY COUNTY
TRANSFORTATION IMPROVEMENT
DISTRICT

By:

Crystal Corbin, Executive Director

CITY OF MIAMISBURG, OHIO FISCAL

OFFICER (Section 18 only)

By:

Name:
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EXHIBIT A
Project Scope
EXHIBIT B
Phase | Budget
EXHIBIT C

Materials to be Procured
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ORDINANCE NO. 7042

AN ORDINANCE TO CERTIFY SPECIAL ASSESSMENTS FOR THE REPAIR OF CURBS,
GUTTERS AND SIDEWALKS IN THE CITY OF MIAMISBURG, MONTGOMERY COUNTY, OHIO, TO
THE COUNTY AUDITCR OF SAID COUNTY FOR THE COLLECTION THEREOF AND DECLARING

AN EMERGENCY.

WHEREAS, the Council of the City of Miamisburg, Montgomery County, Ohio, has heretofore by
proper resolution declared the necessity for the repair of certain curbs, guiters and
sidewalks in said city, given proper notice thereof and contracted all work necessary for
said repair pursuant to Chapter 729 of the Revised Code of Chio; and

WHEREAS, all the repair of certain curbs, gutters and sidewalks aforesaid has been completed as
required by law, and the special assessments therefore have been levied pursuant to
Resolution No. 2989 duly adopted by the Council of the City of Miamisburg, and

WHEREAS, the affected property owners have been notified of the assessment and certain
assessments remain unpaid and are {0 be collected over a period of ten {10) years;

NOW, THEREFORE, BE iT ORDAINED BY THE COUNCIL OF THE CITY OF MIAMISBURG, STATE
OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING, THAT:

Section 1.

All unpaid assessments in the amounts and for the benefit of the respective properties listed in
Exhibit A to this Ordinance, which Exhibit A is hereby expressiy made a part of this Ordinance,
are to be placed upon the tax duplicate by the County Auditor of Montgomery County, Ohio,
and collected as other taxes are collected by the County Treasurer of Montgomery County,
Chiaq, as provided by law.

Section 2.

Pursuant to Section 319.61 of the Revised Code of Ohio, a copy of this Ordinance with Exhibit
A shall be certified to the County Auditor of Montgomery County, Chio, by the Clerk of Council
within twenty (20) days of its adoption together with a copy of the resolution levying said special
assessments,

Section 3.

This measure is hereby declared to be an emergency measure necessary for the immediate
praservation of the public peace, health, safety and welfare and for the further reason that
Council authorization is needed at the earliest possible date, o meet the assessment deadline
of the Montgomery County Auditor's Office; therefore, this measure shall take effect and be in

force from and after its passage.

Passed: October 17, 2023 Attested: o
Kim Combs, Clerk of Council

Approved. -



2022 SIDEWALK, CURB & GUTTER PROGRAM

EXHIBIT A

ADDRESS PARCEL ID NO./LOT NO. AMOUNT
1803 Belvo Road K46 00713 0006, 3591 $3,480.00
1332 Cherry Hill Drive K46 01003 0003,4491 $1,567.00
521 Dunaway Street K46 00804 0005, 3901 $2,710.50
606 Dunaway Street K46 00804 D010, 3906 $4,921.50
607 Dunaway Street K46 Q08%04 0004, 3900 $2,335.00
702 Dunaway Street K46 00701 0018, 36890 51,836.50
722 Dunaway Street K46 00701 0019, 3691 $2,279.00
723 Dunaway Street K46 00701 0017, 3689 $4,209.00
744 Dunaway Street K46 00701 0020, 3692 S872.00
755 Dunaway Street K46 00701 DDO8, 3343 $1,334.50
766 Dunaway Street K46 00701 D021, 3693 $5,911.50
802 Dunaway Street K46 00701 0004, 3339 51,708.50
303 Dunaway Street K46 00701 0007, 3342 52,466.50
806 Dunaway Street K46 00701 0003, 3338 $2,230.50
807 Dunaway Street K46 00701 0006, 3341 $4,344.25
810 Dunaway Street K46 00701 0DO2, 3337 $2,050.50
811 Dunaway Street K46 00701 0005, 3340 5836.50
903 Dunaway Street K46 QD713 0004, 3589 $2,945.50
906 Dunaway Street K46 00713 0005, 3590 $5,692.00
911 Dunaway Street K46 00713 0002, 3587 $1,930.00
515 Dunaway Street K46 00713 0001, 3586 $4,404.00
26 Hoover Avenue K46 00337 0D52, 1776 5456.00
30 Linden Avenue K46 00325 0028, PT51,2 3-29-33 $2,908.10
919 Main Street 5. K46 00337 0040, 1604 $20,140.00
131 Mall Woods Drive K46 01315 0042, PT 5686 52,664.00
123 Miami Avenue S. K46 00329 D076, 695 PT $1,728.00
132 Miami Avenue 5. K46 00329 0084, 169 PT 53,757.00
134 Miami Avenue 5. K46 00329 0023, 170 $868.00
2859 Miamisburg Centerville Road K46 01411 D001, 5836 511,767.00
705 Old Main Street K46 00337 D097, 1821 $1,176.00
708 Old Main Street K46 00337 D053, 1777 $384.00
712 Old Main Street K46 00337 0054, 1778 $1,804.50
713 Old Main Street K46 00337 0095, 18158 $4,796.00
716 Old Main Street K46 00337 0055, 1779 $1,080.00




717 Old Main Street

K46 00337 0034, 1818

$2,040.00

805 Old Main Street K46 00337 0052, 1816 $1,858.50
806 Old Main Street K4& 00337 0057, 1781 $1,152.00
809 Old Main Street K46 00337 0091, 1815 $336.00
813 Old Main Street K46 00337 0090, 1814 $2,016.00
814 Old Main Street K46 00337 0059, 1783 $1,496.75
818 Old Main Street K46 00337 0060, 1784 $432.00
821 Old Main Street K46 00337 0088, 1812 $4,213.25
822 Old Main Street K46 00337 0061, 1785 $1,893.00
901 Old Main Street K46 00337 0087, 1811 $3,811.00
902 Old Main Street K46 00337 D062, 1786 $2,363.25
305 Old Main Street K46 00337 0086, 1810 $2,945.25
906 Old Main Street K46 00337 0063, 1787 $1,485.50
909 Old Main Street K46 00337 0085, 1809 $1,392.00
914 Old Main Street K46 00337 0065, 1789 $2,311.50
917 Old Main Street K46 00337 0083, 1807 $3,844.75
918 Old Main Street K46 00337 0066, 1790 $240.00
1001 Old Main Street K46 00337 0079, 1803 $4,212.50
1002 0ld Main Street K46 00337 0076, 1800 $5,400.00
1005 0ld Main Street K46 00337 0078, 1802 51,073.25
1009 Old Main Street K46 00337 0077, 1801 $480.00
19 South Street K46 00337 0070, 1794 $2,256.00
20 South Street K46 00337 0071, 1795 $144.00
23 Scuth Street K46 00337 0069, 1793 $144.00
24 South Street K46 00337 0072, 1796 $1,451.25
28 South Street K46 00337 0073, 1797 5480.00
31 South Street K46 00337 0067, 1791 5432.00
36 Scuth Street K46 00337 0075, 1799 $2,288.75
253 Springboro Pike N. K46 01315 0044, PT 5686 $5,541.60

TOTAL

5170,927.45




ORDINANCE NO. 7043

AN ORDINANCE TO CERTIFY SPECIAL ASSESSMENTS FOR THE DELINQUENT CHARGES FCR THE
CUTTING AND REMOVAL OF WEEOS, VEGETATION AND/OR GRASS, IN THE CITY OF MIAMISBURG,
MCONTGOMERY COUNTY, CHIC, TO THE COUNTY AUDITOR OF SAID COUNTY FOR THE COLLECTION
THERECF, AND DECLARING AN EMERGENCY.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the owner{s) of properties indexed on the list that is attached (Exhibi{ A) hereto and made a part
of this Ordinance being lois along various streets in the municipality, have been provided with
written notice to cut and remove weeds, vegetation and/or grass; and

the owner{s) of properties indexed on the list that is attached hereto (Exhibit A) and made a part
of this Ordinance being lots along various street in the municipality have failed to comply with
said notices and the City of Miamishburg then caused said cutting and removal of weeds,
vegetation andfor grass; and

all expenses and costs received were paid out of Municipal funds; and

these delinguent charges can be recovered by cerification to the Montgomery County Auditor's
Office for placement on the next property tax duplicate of the owner(s} of said property.

NOW, THEREFORE, BE IT ORDAINED BY THE CCUNCIL CF THE CITY CF MIAMISBURG, STATE CF
OHIO, TWO-THIRDS OF THE ELECTED MEMBERS THERETO CONCURRING THAT:

Section 1

Section 2

Section 3

All unpaid charges in the amounts and for the benefit of the respective properties listed in
Exhibit A to this Ordinance, which Exhibit A is hereby expressly made a part of this Ordinance,
are to be placed upen the tax duplicate by the County Auditor of Montgomery County, Chio, and
collected as other faxes are collected by the County Treasurer of Montgomery County, Ohio, as
provided by law.

Pursuant to Section 319.61 of the Revised Code of Chio, a copy of this Ordinance with Exhibit
A shall be certified to the County Auditer of Montgomery County, Ohio, by the Clerk of Council
within twenty (20) days of its adoption.

This measure is hereby declared to be an smergency measure necessary for the immediate
preservation of the public peace, health, safety and welfare and for the further reason that
Council authorization is needed at the earliest possible date to meet the assessment deadline of
the Montgomery County Auditor's Office; therefore, this measure shall take effect and be in
force from and after its passage.

Passed: Octeber 17, 2023 Attested: __

Approved:

kim comps, Llerk or Louncil



CITY OF MIAMISBURG TAX ASSESSMENT

FROM SEPTEMBER 2, 2022 THROUGH OCTOBER 3, 2023

EXHIBIT A
PROJECT CODE
PARCEL ID NUMBER TAX YEAR CHARGE

K46 00719 0005 31-500 2023 5 3,543.75
K46 00221 0020 31-500 2023 5 4,725.00
K46 00221 0021 31-500 2023 $ 3,937.50
K46 00222 0068 31-500 2023 s 3,937.50
K46 00331 0048 31-500 2023 5 6,300.00
K46 00904 0032 31-500 2023 5 2,756.25
K46 00112 0153 31-500 2023 5 525.00
K46 00111 0015 31-500 2023 S 2,493.75
K46 00111 0021 31-500 2023 $ 2,231.25
K46 00335 0047 31-500 2023 5 3,937.50
K46 00217 0045 31-500 2023 $ 787.50
K46 00112 0117 31-500 2023 s 3,543.75
K46 00112 0143 31-500 2023 $ 1,706.25
K46 00408 0003 31-500 2023 5 4,331.25
K46 00220 0079 31-500 2023 5 3,937.50
K46 00335 0002 31-500 2023 ) 1,575.00
K46 00606 0015 31-500 2023 5 1,575.00
K46 00338 0040 31-500 2023 S 1,575.00
K46 00335 0031 31-500 2023 3 1,906.15
K46 00424 0021 31-500 2023 S 840.00
K46 00508 0025 31-500 2023 s 787.50

$  56,952.40




ORDINANCE NO. 7044

AN ORDINANCE APPROVING A SECOND AMENDMENT TO THE 2017 AMENDED AND
RESTATED MIAMI CROSSING JOINT ECONOMIC DEVELOPMENT DISTRICT
CONTRACT BY AND BETWELN MIAMI TOWNSHIP AND THE CITY OF MIAMISBURG
TO ADD PROPERTY TO THE MIAMI CROSSING JOINT ECONOMIC DEVELOPMENT
DISTRICT, AND APPROVING ACTIONS ANCILLARY THERETO AND DECLARING AN

EMERGENCY.

WHEREAS, The City of Miamisburg, Ohio (the “City™) and Miami Township, Montgomecry
County, Ohio ("Miami_ Township”) (together, the “Contracting Parties’)
cntered into the 2017 Amended and Restated Miami Crossing Joint Economic
Development District Contract dated as of December 19, 2017 (the “JEDD
Contract”) in accordance with Ohio Revised Code Section 715.72 to provide for
the continued operation of the Miami Crossing Joint Economic Development
District (the “District™) for the benefit of their residents and residents of the State,

WHEREAS, The JEDD Contract provides that the legislative authorities of the Contracting
Parties may amend the JEDD Contract to add to or remove from the District any
area that was not originally included in the District in accordance with Section
715.72(L) of the Revised Code;

WHEREAS, The Contracting Parties now desire to amend the JEDD Contract to both add to
and remove certain areas to thc District pursuant to the terms of a Second
Amendment to 2017 Amended and Restated Miami Crossing Joint Economic
Development District Contract (the “Second Amendment™), and

WHEREAS, The City Council has dctermined that it is in the best interests of the citizens of
the City for the City to approve and enter into the Second Amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.

Council hereby finds and determunes: (i) that the Council held a public hearing conceming
the Second Amendment at 6:00 p.m. on November 7, 2023, in accordance with Section
715.72(L) of the Revised Code; (ii) that 30 days’ public notice of the time and place of that
public hearing was provided in the Dayton Daily News, a newspaper of general circulation
in the City; (1) that during the 30-day period prior to that public heaning, a copy of the
Second Amendment, a description of the area to he added {0 the District, and a map in
sufficient detail to denotc the specific boundaries of the area and to indicate any zoning
restrictions applicable to the area, were on file for public examination in the office of the
Clerk of Council; (iv) that public comment and recommendations on the proposed Second
Amendment werc allowed pursuant to the public hearing; (v) that the Second Amendment is
on file with the Clerk of Council; and (vi) that the Council 1s in receipt of a petition signed



by a majority of the owners of property located within the area to be added to the Dastrict,
and a petition signed by a majority of the owners of businesses, if any, located within the
area to be added to in the District.

Section 2.

The City Manager is authorized to execute the Second Amendment and to take such actions,
or to cause such actions to be taken, on behalf of Council, including signing agreements or
other instruments contemplated by the Second Amendment or this Ordinance, including
without limitation the Second Amendment as on file with the Clerk of Council, or deemed
necessary or appropriate by Council, in order to accomplish the purposes of this Ordinance
and the Second Amendment.

Section 3.

That it is found and determined that all formal actions of this Council concerning and
relating to the adoption of this Ordinance were adopted in an open mecting of this Counecil,
and that all deliberations of this Council and any of its committees that resulted in such
formal action, were m meetings open to the public, in compliance with the law.

Section 4.

This Ordinance hereby declared to be an emergency measure necessary for the immediate
preservalion of public peace, health, safety, and welfare of the City, and therefore this
Ordinance shall be in full force and effect immediately upon its adoption.

Passed: November 7, 2023 Attested

Pullll AL, WLl UL wouncil

Approved:

ins, Mayor

I hereby certify that the above is a true and correct copy of Ordinance No. 7044 adopted by the
Council of the City of Miamisburg, OChio, on November 7, 2023.

Date; o L
Kim Combs, Clerk ot Council
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SECOND AMENDMENT TO 2017 AMENDED AND RESTATED MIAMI CROSSING
JOINT ECONOMIC DEVELOPMENT DISTRICT CONTRACT

This SECOND AMENDMENT TO 2017 AMENDED AND RESTATED MIAMI
CROSSING JOINT ECONOMIC DEVELOPMENT DISTRICT CONTRACT (this
“Second Amendment”) is made and entered into as of the  day of , 2023, by
and between the Township of Miami in the County of Montgomery, Ohic (“Miami Township™)
and the City of Miamisburg, Ohio (“Miamisburg”} under the following circumstances:

A. Miami Township and Miamisburg (the “Contracting Parties”) are the
parties to that cerfain 2017 Amended and Restated Miami Crossing Joint Economic
Development District Contract dated as of December 19, 2017, as subsequently amended
by that certain First Amendment fo 2017 Amended and Restated Miami Crossing Joint
Economic Development District Contract dated as of Apnl 16, 2019 {together, the
“JEDD Contract™), which governs the Miami Crossing Joint Economic Development
District (the “JEDD”);

B. The JEDD Contract provides that the legislative authorities of the
Contracting Parties may amend the JEDD Contract to add to or remove land from the
JEDD in accordance with Section 715.72(L) of the Revised Code;

C. The Contracting Parties now desire to amend the JEDD Coniract to both
add to and remove land from the JEDD,; and

D. The legislative authority of each of the Contracting Parties has authorized
and directed its respective Confracting Party to make and enter into this Sccond
Amendment by and through its respective officers in accordance with Resolution No.

adopted by the Board of Trustees of Miami Township on , 2023;
and Ordinance No. 7044, passed by the City Council of Miamisburg on November 7,
2023.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
in this Second Amendment, the Contracting Partics agree and bind themselves, their agents,
employees and successors, as follows:

1. Addition to JEDD. The real property set forth on Exhibit A attached hereto is
hereby included within the JEDD, effective as of the date this Second Amendment is executed by
the last of the Contracting Parti¢cs afler approval by all of the legislative authonties of the
Contracting Parties in accordance with Section 715.72(L) of the Revised Code (the “Property
Addition™).

2, Removal from JEDD. The real property set forth on Exhibit B attached hereto is
hereby removed from the JEDD, effective as of the date this Second Amendment is executed by
the last of the Contracting Parties after approval by all of the legislative authorities of the
Contracting Parties in accordance with Section 715.72(L) of the Revised Code (the “Property
Removal”).



3. No Change in Allocation; Mixed-Use Development. Notwithstanding the
provisions contained in Section 6.E. of the JEDD Contract, the Contracting Parties hereby agree
that the Contracting Party Percentages outlined in the JEDD Contract will not change as a result
of the Property Addition or Property Removal contained in this Second Amendment. For
purposes of Section 5.B. of the JEDD Contract, the Property Addition is not considered a Mixed
Use Development as of the effective date of this Second Amendment.

4. Ratification of the JEDD Contract. Except as set forth in this Second
Amendment, the JEDD Contract remains in full force and effect and is hereby ratified in its
entirety.

5. Miscellaneous. This Second Amendment shall be construed under the laws of
the State of Ohio. This Second Amendment may be executed in any number of counterparts,
each of which shall be deemed an original and together shall constitute a single instrument. The
capitalized terms used in this Second Amendmeut but not otherwise defined herein shall have the
meanings assigned to them in the JEDD Contract.

[Remainder of Page Intentionally Blank. Signature Page Follows.)



IN WITNESS WHEREOF, Miami Township and Miamisburg have caused this Second
Amendment to be duly signed in their respective names by their duly authorized officers as of
the date hereinbefore written.

TOWNSHIP OF MIAMI
MONTGOMERY COUNTY, OHIO

Township Administrator

CITY OF MIAMISBURG, OHIO

City Manager









ORDINANCE NO. 7045

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
PROFESSIONAL SERVICES AGREEMENT WITH HAMPTON GOLF, INC. FOR THE
MANAGEMENT SERVICES OF PIPESTONE GOLF COURSE AND DECLARING AN

EMERGENCY.

WHEREAS  the City of Miamisburg has utilized a professional golf management firm
to maintain and operate Pipestone Golf Course since its opening, and

WHEREAS  Hampton Golf, Inc. has successfully managed the course during the
entirety of its prior Management Agreement, and

WHEREAS  the City of Miamisburg wishes to enter into an agreement with Hampton
Golf, Inc. for a period of five years, and at the City’s discretion, extend the
agreement for additional terms, not to exceed a total of five years.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING, THAT:

Section 1.
The City Manager is hereby authorized to enter into a Professional Services

Agreement with Hampton Golf, inc. for the purposes of operational and
maintenance management of Pipestone Golf Course, attached hereto as

Exhibit "A”.

Section 2.
This measure is hereby declared to be an emergency measure necessary

for the immediate preservation of the public peace, health, safety and
welfare and for the further reason that this agreement is needed at the
earliest possible date to ensure no gap in service exists, this measure shall
take effect and be in force from and after its passage.

Passed: November 7, 2023 Attested:

Kim Combs, Clerk of Council

Approved:

ichelle L. Collins, Mayor



EXHIBIT A
PROFESSIONAL SERVICES AGREEMENT
PIPESTONE GOLF COURSE MANAGEMENT

THIS MANAGEMENT AGREEMENT (hereinafter, this "Agreement") made this

day of , 2023 (the "Effective Date"), by and between the CITY of
Miamisburg, Montgomery County, Ohio, a municipal corporation (hereinafter "CITY") and
Hampton Golf, In¢., a Florida corporation (hereinafter "CONTRACTOR").

The Parties to this Agreement have previously executed a Management Agreement dated
December 17, 2014. This Agreement supersedes the previously executed Agrecment upon
execution by both parties.

WITNESSETH:

WHEREAS, CITY is the owner of PipeStone Golf Course that includes an 18-hole
municipal golf course, a driving range, maintenance facility, a golf clubhouse with pro shop and
restaurant and all properties and amenities known as PipeStone Golf Course (hereinafter referred
to as "PipeStone") located adjacent to the residential community of Pipestone (the "Community")
in the City of Miamisburg, Ohio, and

WHEREAS, CITY desires to utilize the services of CONTRACTOR for the overall
management, maintenance, and operation of Pipestone, and

WHEREAS, CONTRACTOR represents that il has the necessary experience and
qualifications to manage, operate and maintain PipeStone Golf Course in accordance with the
standards and expectations of the City of Miamisburg.

NOW, THEREFORE, for and in consideration of the mutual covenants, promises, and
agreements herein contained, the parties hereto agree as follows:

ARTICLE 1.
DEFINITIONS

1.1. Definitions. All capitalized tenms referenced or used in this Agreement and not
specifically defined herein shall have the meanings set forth on Exhibit A, attached hereto and
incorporated herein.




ARTICLE 2.
TERM

2.1. Term. The term of this Agreement shall begin on January 1, 2024 (the
"Commencement Date™"} and shall continue until December 31, 2028 (the "Initial Term"), unless
further extended in accordance with Section 2.2 below or terminated according to the provisions
hereof.

2.2. Extended Term. This Agreement may be extended for a total of five (5) years by
mutual agreement by the parties hereto, provided, however, said extensions may be in one-year
increments, or multiple years so long as the total renewals do not exceed five (5) years (the
"Extended Term(s)"). CONTRACTOR shall provide unconditional wntten notice to CITY at least
nine (9) months, but not more than twelve (12) months, prior to the expiration of each incremental
year of the Extended Term(s) if it desires CITY to consider an extension of the Extended Term(s).
Failure to give said notice within the required time period shall be deemed an election by
CONTRACTOR mnot to extend the Extended Tenm(s). CITY shall respond to CONTRACTOR
within ninety (90) days if said extension shall be granted or not, in CITY's sole discretion. The
Extended Term(s) shall commence upon the expiration of the Initial Term or the applicable
Extended Term and shall be subject to all the same terms and conditions as are contained in this
Agreement, except that there shall be no further extension options. The Initial Term and the
Extended Tenm(s) are hereafter known collectively as the "Term.”

ARTICLE 3.
APPOINTMENT OF CONTRACTOR

3.1._Management of PipeStonc. CITY hereby retains, engages, and appoints
CONTRACTOR as CITY's agent to exclusively supervise, manage, direct, and operate Pipestone
on behalf of and for the account of CITY during the Term, and CONTRACTOR hereby accepts
said appointment upon and subject to the terms and conditions hereof. CITY hereby delegates to
CONTRACTOR, subject to (1) the Budgets, (i1) CITY's approval rights specifically described in
this Agreement, (iii) the Business Plan, (1v) the Operattons Manual, and (v) the other terms and
conditions set forth herein, the discretion and authonty to implement and recominend reasonablc
revisions to operating policies and procedures, standards of operation, house rules, standards of
service and maintenance, pricing recommendafions, and other policies, rules, and regulations
affecting Pipestone or the operation thereof, and to perform any act on behalf of CITY deemed by
CONTRACTOR to be necessary or desirable for the operation and maintenance of Pipestone.

3.2. Goal of Agreement. It is the intent and goal of CITY that PipeStone be operated in a
professional, efficient and productive manner that shall provide for the highest quality of
cxperience for guests of Pipestone as found in the comparable high market municipally owned




golf courses in the region, to achicve the desired results of the Business Plan, and to achieve or
exceed the goals described in the Budgets.

3.3. Compliance. CONTRACTOR shall abide by all applicable laws, ordinances, and rules
and regulations as may from time to time be promulgated by the United States, State of Ohio, or
CITY.

3.4. Use of the Property. This Agreement does not constitute a lease and the right of
possession of Pipestone shall at all times remain with CITY. CITY hereby grants to
CONTRACTOR the exclusive management of Pipestone during the Term for the purposes set
forth hercin. CONTRACTOR shall, upon the expiration or prior proper termination of the Term,
vacate and surrender PipeStone to CITY.

ARTICLE 4.
CONTRACTOR SERVICES

4.1. Pipestone Operations. During the Tenim, CONTRACTOR shall use commercially
reasonable efforts to perform any act that is necessary to operate and manage Pipestone, subject to
the Budgets, the Operations Manual, and other terms and conditions set forth herein, on behalf of
and for the account, and at the sole cost and expense of CITY, including, but not limited to, the
following:

4.1.1. Business Plan. Within thirty (30) days of the Effective Date, and then
as requested throughout the Term, CONTRACTOR shall submit to CITY a
proposed business plan for PipeStone ("Business Plan™) as part of the CITY's
annual budget process. Once approved by the CITY's Parks and Recreation Director
{"Director"), the Business Plan is subject to changes by CITY until the Budgets are
approved by the City Council. In the event of disapproval of any Business Plan (or
any portion thereof), CONTRACTOR shall continue operating PipeStone pursuant
to the terms of this Agreement and the prior Business Plan (if one exists) until such
time as CITY and CONTRACTOR agree upen a replacement Business Plan.
CONTRACTOR shall not be deemed to have made any guarantee or warranty in
connection with the results of the operations or performance set forth in the
Business Plan since the parties acknowledge that the Business Plan is intended to
set forth objectives and goals based upon CONTRACTOR's judgment and the facts
and circumstances known by CONTRACTOR at the time of preparation.

4.1.1.1._Contents of the Business Plan. The Business Plan shall include, but
is not limited to, the following sections.

4.1.1.1.1. Finaneial. This section of the Business Plan shall includc
a statement of Gross Revenues and Operating Expenses with actual



numbers for the previous fiscal year, cstimates for current fiscal year (both
compared to prior year approved Budgets) and projections for the next year
of the Term, and five-year, long-term financial planning for the following
iterns:

a. Gross Revenues & Rounds Summary. As determined by
Contractor, Gross Revenues shall be separated, by at least green
fees, driving range, cart rental, lessons, club repair/rental,
merchandise, outing/tournament, food and beverage, and non-golf
events, Contractor shall also include the number of rounds
played/projected and categorized by weekday/weekend/holiday,
time of day, rate, leagues, and outings/tournaments;

b. Annual OQperations Budget, Contractor shall include the Annual
Operations Budget showing Operating Expenses, and shall be
categorized in a manner that is compliant with CITY's budget line
structure;

c. Statement of Gross Revenues and Operating Expenses.
CONTRACTOR shall include a statement of Gross Revenues and
Operating Expenses for the previous fiscal year, current fiscal year
and projected for the next year of the Term, and long-term financial
plan. Notwithstanding the foregoing, this portion of the Business
Plan shall also include CITY's administrative expenditures, debt
service, contributions to reserves based on thc current Pipestone

long-range financial plan and Management Fees.

4.1.1.1.2. Course Maintenance Plan. CONTRACTOR shall include
a report of maintenance activities undertaken during the current year of the
Term as well as projections for the next year of the Term, in accordance
with the Budgets;

4.1.1.1.3. Annual Staffing Plan. CONTRACTOR shall outline the
number of employees, positions and compensation for the previous fiscal

year, current fiscal year, next year of the Term, and a five-year, long-term
staffing plan;

4.1.1.1.4. Marketing and Promotion Plan. CONTRACTOR shall
include a report of marketing and promotional activities undertaken during
the current fiscal year of the Term as well as projections for the remaining
years of the Term, in accordance with the Budgets. This plan shall include
a rtegional market assessment and results of any customer feedback
programs held by CONTRACTOR;




4.1.1.1.5. Capital Expenses. CONTRACTOR shall include for the
previous fiscal year, current fiscal year, and budget for proposed Capital
Expenses, as well as a proposed five (5) year capital investment plan.
CONTRACTOR shall recommend replacement or acquisition of golf
course equipment, including but not limited to, maintenance, golf carts,
restaurant equipment, operations software and hardware, and other
necessary equipment or tools; and facility upgrades or modifications, Such
recommendations shall include written justification, cost estimates and

except as otherwise provided herein are subject to approval by CITY,

4.1.1.1.6. Fees and Dues. CONTRACTOR shall include a list of
current fees and dues (if any) being charged at PipeStone, and any proposed
changes for the next year of the Term, including all promotions and specials.

4.1.1.2. Approval_of the Busingss Plan, The Director shall, once the
Business Plan is submitted by CONTRACTOR and approved by the Director, make
a recommendation to the City Manager.

4.1.1.3. Compliance. CONTRACTOR shall comply with the applicable
Business Plan. Any changes to the Business Plan must be approved by the Director.

4.1.14. Quarterly Review of Business Plan. The Director and
CONTRACTOR's Regional Manager, as designated by CONTRACTOR, shall
neet, at least quarterly, and discuss the operating and financial results of Pipestone.
The parties shall agree upon any amendments or revisions to the Business Plan, and
to take into consideration certain variables or events that did not exist or could not
be anticipated by CONTRACTOR or CITY at the time the Business Plan was
prepared. Any amendments or revisions to the Business Plan shall require approval
of the Director, who in his/her sole and absolute discretion, may require further
approval by the City Manager and/or City Council.

4.1.1.4.1. Information Requests. During the Term, the CITY may
reasonably request information or reports from CONTRACTOR regarding
the operation of Pipestone. CONTRACTOR shall establish a reasonable
fimehine to produce such information. If such information is not provided
within established reasonable time framcs by the parities hereto, CITY shall
invoke the Liquidated Damages penalty per Section4.1.4.1.

4.1.2. Pipestone Club and Property. CONTRACTOR shall have the exclusive
authority and responsibility for the administration, operation, and management of
Pipestone, including, without limitation, course maintenance, food and beverage provision,
merchandise service, and financial reporting. At all times during the Term, CITY shall




have the right to inspect during all hours and upon reasonable notice, inventory, petty cash
(if any), receipts of the golf course and all facilities therein.

4.1.2.1. Operations Manual. At the onset of this Agreement, the CITY and
CONTRACTOR shall work to develop, update or confinm a manual consisting of
expectations, standards, policies and procedurcs for the operations and maintenance
of Pipestone ("Operations Manual”) based on CITY's expectations and in
accordance with first class standards of service equal to or better than comparable
municipally owned golf courses in the region. The Operations Manual shall be
updated as necessary in order to be cumrent with certain changes to policy,
procedures and operating standards of CITY and industry best practices.

4.1.2.2. Quality Standards. The parties acknowledge that Pipestone is a
public property which the CITY has a responsibility to ensure is used in a manner
which cffectively serves the public. Accordingly, the CITY has a greater interest
than most owners in ensuring the quality of the maintenance and operation of
PipeStone. At all times during the Term, CONTRACTOR shall maintain and
operate all aspects of Pipestone, including all services offered in connection
therewith, in a manner equal to or better than comparable municipally owned golf
courses in the region, and Contractor shall fummish and mainlain a standard of
service at equal or better than the class of similar businesses in CITY and in
adjacent communities during the Term. CONTRACTOR shall keep all fixtures,
fumishings, and equipment at Pipestone clean, neat, safe, and sanitary, in good
order and in 2 manner equal to or better than comparable municipally owned golf
courses in the region. Furthermore, CONTRACTOR shall maintain and operate
PipeStone in accordance with the highest commercial standards of cleanliness and
shall keep all facilities clean and free from rubbish. The parties hereto acknowledge
cost effective; quality services are of the utmost importance to CITY.

4.1.2.3. Customer Service. CONTRACTOR shall insure customer issues or
concerns (including issues with residents of the Community) are resolved and
documented when necessary. CITY has the night to view customer complaint
documentation at any time upon reasonable notice, and where necessary, to act as
an arbitrator in situations where an unresolved complaint or issue arises and the
decision of CITY, with respect to the customer complaint or issue, shall be final.
(Said determination, by CITY must be reasonable and in good faith.)

4.1.2.3.1. Residential Complaints. CONTRACTOR shall inform
Director of any complaints from residents in the Community within twenty-
four (24) hours of receiving complaint.

4.1.2.4. Grounds. CONTRACTOR shall establish, implement and monitor
safe, and reasonable programs for mowing, top dressing, watering, seeding,



fertilization, aerification, disease infection, weed control and application of
fungicides, herbicides, and insccticides for tees, fairways, greens, rough, range and
other turf] trees and landscaped areas located at Pipestone, including the public
entrance frontage of Pipestone and at CITY owned properties adjacent to Pipestone
as detailed in the Operations Manual and illustrated with a map (as provided by
CITY). The implementation of such standards shall be documented and retained
on-site and shall be subject to review by CITY during normal business hours.

4.1.2.5. Aquatic. CONTRACTOR shall establish, implcment, and monitor
safe and reasonable programs for all lakes, ponds and streams within Pipestone and
the Community through the application of appropriate aquatic vegetative controls.
Responsibilities include water quality, weed and algae control, mowing, turf
management, animal conirol, bank stabilization and restoration, debris removal
from pond area including stonm water drains which all assist in maintaining pond
water quality. CONTRACTOR may utilize vendors to perform duties, as necessary.
Implementation of such standards shall be documented and retained on-site and
shall be subject to review by CITY during normal business hours.

4.1.2.6. Preventative Maintenance. CONTRACTOR shall establish and
administer a preventive maintenance program for all golf maintenance equipment,
golf carts, restaurant equipment, computer hardware and other equipment under its
care that insures it remains in good operating condition for its useful life, provided,
however, CITY acknowledges that said preventative maintenance program cannot
guarantee such equipment remains in good operating condition for its useful life,
and therefore, CONTRACTOR shall not be responsible for any equipment
maintenance or performance issues that may arise during the Tenn or thereafter.
Such maintenance shall be performed no less frequently than manufacturer
recommendations by CONTRACTOR or by approved contracted vendors.
Preventative maintenance and repairs shall be documented and retained on-site and
shall be subjcct to review by CITY during normal business hours.

4.1.2.7. Environment Remediation. If CONTRACTOR becomes aware of
the presence of any Hazardous Material in a quantity sufficient to require
remediation or reporting under any Environmental Law in, on or under PipeStone,
or if CONTRACTOR or CITY become subject to any order of any federal, state or
local agency to investigate, remove, remediate, repair, close, detoxify,
decontaminate or otherwise clean up PipeStone, CONTRACTOR shall, at CITY"s
sole expense and approval, use all commercially reasonable efforts to carry cut and
complete any required investigation, removal, remediation, repair, closure,
detoxification, decontamination or other cleanup of PipeStone; provided that such
remediation activitics shall be at CONTRACTOR's expense if such activities are




required as a direct consequence of Hazardous Material being present in, on or
under PipeStone as a result of negligent actions undeltaken by CONTRACTOR.
Notwithstanding the foregoing, CITY has not performed and has no actual
knowledge of any excavation, dumping or burial of any Hazardous Material or
debris of any nature whatsoever on Pipcstone or the surrounding areas. CITY
indemnifies, defends, and holds CONTRACTOR harmless from all liabilities and
obligations arising from presence of Hazardous Matenal prior to the Effective Date,
if any,

4.1.2.8. Notification to CITY of Defect or Hlegal Activity. CONTRACTOR
shall immediately notify CITY upon discovering a possible workmanship or
material defect in any structure or improvement on Pipestone or upon discovery of
any unauthorized dumping, disposal or illegal use or activity on PipeStone.

4.1.3. Repairs. CONTRACTOR shall, at the sole expense of CITY, make, or cause
to be made, all necessary and proper repairs in and to PipeStone in order to keep and
maintain the same in good repair, working order and condition (normal wear and tcar
excepted), and outfitted and equipped for the proper operation thereof,

4.1.4. Inspections. Each quarter during the Term, the Director and
CONTRACTOR's Regional Manager or designee shall inspect Pipestone for purposes of
CONTRACTOR's compliance with the terms of this Agreement and the Operations
Manual. Such inspections may be scheduled or unscheduled, so long as they do not
interfere with normal operations of Pipestone. CITY agrees that the Director shall act
reasonably and in good faith in making the determination whether CONTRACTOR'S
compliance with this Agreement and the Operations Manual have been satisfied. The
Director and/or the Regional Manager or designee shall preparc a detailed list of all areas
that the Dircctor considers in need of correction, improvement, or repair {"Corrective
Action Item(s)"). This list shall include the steps CONTRACTOR intends to take to
correct, improve or repair the Corrective Action Items and a reasonable time schedule for
doing so.

4.1.4.1. Liquidated Damages. Except as provided below, if a particular
Corrective Action Item has not been corrected, improved or repaired by the date
indicated as set forth in Section 4.1.4,, then CONTRACTOR shall pay as liquidated
damages to CITY lhe amount of On¢ Thousand Dollars ($1,000) per month, or
prorated for partial months based on a 30-day month, for each such uncorrected
Corrective Action Item. These liquidated damages shall not apply to: (a) any
outstanding Corrective Action Item that CONTRACTOR is diligently and timely
correcting in accordance with the time schedule prepared in Section 4.1.4., and (b)
any Correctivc Action [tem that CONTRACTOR is unable to correct, improve or
repair because of the occurrence of a circumstances as agreed by CITY.



The parities hereto agree that the $1,000 per month, prorated for partial
month as needed, are charges referenced above which constitute a reasonable
approximation of the actual damages that CITY would suffer due to a failure by
CONTRACTOR to adhere to the required performance level, considcring all of the
circumstances cxisting as of the Commencement Date, including the relationship
of the charges to the range of harm to CITY that reasonably could be anticipated
and the anticipation that proof of actual damages would be costly or inconvenient.

4.1.5. Employees. CONTRACTOR shall (i) detcrmine personnel requirements,
recruitment schedules, and compensation levels, (ii) fumnish job descniptions, performance
appraisal procedures, employee benefit programs, and operational and procedural manuals
for all personnel, and (iii} establish forms and procedures for employee compensation and
incentive programs. CONTRACTOR shall hire, promote, train, discharge, and supervise
all employees performing services in and about PipeStone. All of the employees of
Pipestone shall be employees of CONTRACTOR. It is understood that periodically
independent service providers may be utilized to performn operation, maintenance, and
administrative services with prior approval by CITY.

4.1.5.1, Key Personnel. CONTRACTOR shall hire Key Personnel for the
management and operations of PipeStone, CITY shall approve, said approval not
to be unreasonably withbeld, any Key Pcrsonnel before hire, Prior to making a
reccommendation to CITY to hire a Key Personnel, CONTRACTOR shall present
to CITY the compensation and incentive package for said Key Personnel, and prior
to offering the position to said Key Personnel and as part of the hiring proccess, said
Key Personnel must bec approved by CITY, which such approval shall not be
unreasonably withheld. Any modifications to a Key Personnel's compensation or
incentive package shall he approved hy the CITY prior to offering such package
and shall be included ip the annual Budget process. CONTRACTOR agrees to
ensurc Key Personnel will not be relocated to other CONTRACTOR properties
without direct approval of CITY and that such relocation request shall not occur
during peak season. Contact information {name, cell phone number and e-mail
address) for all Key Persomlel shall be provided, in writing, to CITY and shall be
current at all times. For purposes of this Agreement, the term "Key Personnel” shall
be defined as any individual holding a management or leadership position at
PipeStone at any time during the Term, including without limitation, General
Manager, Head Supenntendent, Assistant Superintendent, Head Golf Professional,
Food and Beverage Manager, Pro Shop Manager or Sales/Marketing Director.

4.1.5.1.1. Relocation Expenses. Upon approval from the CITY,
CONTRACTOR may negotiate relocation expenscs in the hiring of the
General Manager of Pipestone. Such expenses shall be limited to Five




Thousand Dollars ($5,000.00) per calendar year, unlcss otherwise approved
by CITY 1n advance.

4.1.5.2. Replacement and Retention. CONTRACTOR shall work in
cooperation with CITY concerning performance of CONTRACTOR's employees
at Pipestone. CONTRACTOR will consult with CITY conceming
CONTRACTOR's termination of employees at Pipestone. At the wniten request of
the CITY, CONTRACTOR shall replace any Key Personnel or employee at
Pipestone who, in the opinion of the CITY, is not performing satisfactorily,
provided, however, CITY's decision to replace such Key Personnel or employee at
Pipestone must be reasonable and shall not expose CONTRACTOR to any hability
associated therewith.

4.1.5.2.1. Severance. In the event the CONTRACTOR terminates
the employment of an employee at PipeStone, CONTRACTOR may, in
CONTRACTOR' s sole discretion, offer a severance package to said
employee, provided, however, CITY shall have no obligation for payment
of such severance package unless CITY otherwise agrees to do so.

4.1.5.3. Employee Privileges. CONTRACTOR may provide discounts on
food at a rate as approved by the CITY for Pipestone employees during their
working hours and may allow them to play golf at Pipestone facilities in compliance
with the CITY’s Fee Ordinances.

4.1.5.4. Volunteers. CONTRACTOR has the responsibility for recruiting,
selecting, traimng, scheduling, supervising, evaluating and dismissing volunteers
in accordance with CITY volunteer program. Written guidelines and requirements
regarding the CITY volunteer program shall be provided by CITY and in
compliance with wagc and hour regulations. CITY and CONTRACTOR shall
provide liability coverage for volunteers utilized at Pipestone. CONTRACTOR
shall provide the CITY Volunteer Coordinator with a total of hours worked by each
volunteer within ten (I10) business days from the last day of each month.

4.1.5.5. Professiopal Certifications. CONTRACTOR shall ensure all
employees at Pipestone are qualified to perform his/her assigned responsihilities.

4.1.5.5.1. Head Golf Professional. CONTRACTOR shall assign a
fuil- time, "PGA Class A Professional” to PipeStone as part of its on-site
management tcam at PipeStone.

4.1.5.5.2. Head Superintendent. CONTRACTOR shall assign a full-
time, Golf Course Supenntendent who has a GCSAA "Class A"
membership to PipeStone as part of its on-site management team at
Pipestone.




4.1.5.5.3. Chemical Application. CONTRACTOR shall require all
employees at PipeStone who work with or apply fungicides, herbicides, and
insecticides to maintain a current certification and operator's license as
required by the Ohio Department of Agriculture and shall comply with all
EPA and OSHA safety standards in its maintenance operations.

4.1.5.6. Chain of Command. CONTRACTOR agrees to provide written
notice to CITY regarding its chain of command for implementation of this
Agreement and any subsequent changes therein, as the same may apply. Notice
shall be given to CITY within thirty (30) days of any change to CONTRACTOR's
chain of command, CITY shall abide by the same if there is a change ol any official
or department responsible for the operation of PipeStone.

4.1.5.7. Employee Safety. CONTRACTOR shall comply with all safety
regulations of Federal, State, and local governmental agencies, including without
limitation any requircments imposed by OSHA and regulations promulgated with
respect thereto, and applicable Federal occupational, bealth and safety laws and
regulations. CONTRACTOR shall take all reasonable actions to protect the safety
of all employees and custorners of PipeStone.

4.1.5.7.1. Workplace Environment. CONTRACTOR shall comply
with CITY workplace policies and guidelines for Drug-Free Workplace,
Workplace Harassment, Sexual Harassment, Smoke-I'ree Workplace and
any additional policies and guidelines currently in place, added or modified
duning the Tenn. CITY will provide CONTRACTOR copies of such
policies and guidelines prior to the Effective Date.

4.1.5.8. Payroll. CONTRACTOR (or through a third-party contractual
relationship) shall cstablish, administer, and maintain appropriate payroll
documentation for employees at Pipestone, the same complying with those
reasonable requirements of CITY, Subject to the Budgets, CONTRACTOR agrees
to provide reasonable wage and benefit packages to the employees of PipcStone
consistent with comparable facilitics so as to provide a properly compensated staff
for carrying out the functions provided for hereunder. All expenses related to
employees of Pipestone, including without limitation, payroll expenses and burden,
wages, benefits, vacation pay, processing fees, and taxes, shall be funded by the
operation of Pipestone or by CITY in the event of a deficit. The Budgets shall reflect
such expenses being incurred and shall be funded in advance by CITY at least one
(1) payroll period at a time. Furthermore, CONTRACTOR shall draw from
Pipestone's operating account for the payment of personnel salaries, wages,
associated benefits, and cmployment taxes related to Pipestone. CONTRACTOR
shall notify CITY each month during the Term of any deficits required to be funded



by CITY, and CITY shall provide such amounts to CONTRACTOR within five (5)

busincss days after receipt of such notification,

4.1.5.9. Employment Taxes. CONTRACTOR shall be responsible for the
filing of any tax returns including, but not limited to, personal income taxes with
specific emphasis on municipal tax liability and other taxes related directly to the
operation of PipeStone not herein assumed by CITY.,

4.1.6. Marketing/Promotions. CONTRACTOR shall develop ongoing marketing
and advertising programs for Pipestone and define a schedule of marketing and advertising
activities. CONTRACTOR shall indicate in its marketing material that Pipestone is owned
by CITY and operated by CONTRACTOR. All names, logos and designs of PipeStone
shall be the exclusive property of CITY, and CONTRACTOR shall acquire no rights to
such names, logos, and designs under this Agreement, except as provided for herein.
Notwithstanding the foregoing, CONTRACTOR may: (i} use the name, logo, and other
marks and designs of Pipestone in connection with the operation of PipeStone; (i1) combine
Pipestone and Pipestone's likeness with other golf club facilities managed and/or owned
by CONTRACTOR in marketing and promotion efforts and use; and (iti) use its name and
likeness in conjunction with Pipestone, and is authorized to use the name and mark
"Managed by Hampton Golf." All Pipestone green fees, cart rental fees, and special
promotions must be approved by CITY as stated in the Pipestone Fee Ordinance or
approved by the Director and enforced by the employees of Pipestone.

4.1.6.1. Approval of Promotions, Advertisements and Publications.
CONTRACTOR shall create promotions, advertisements, and publications to build
business at PipeStone. CONTRACTOR shall uvse its best efforts to oblain the
Directot's prior verbal or written approval of advertisements and documents, which
approval shall not be unreasonably withheld. If CONTRACTOR uses such best
efforts but does not receive a response from the Director within two (2) business
days, CONTRACTOR may proceed without the Director's approval.
CONTRACTOR and the Director may also agree upon general parameters within
which advertisements may be relcased without Director's approval.

4.1.7. Leases and Contracts. CONTRACTOR shall negotiate, consummate, enter
into, and perform, on behalf of and in the name of CITY and as approved by CITY, such
agreements as CONTRACTOR may deem necessary or advisable for the management and
operation of Pipestone, including without limitation, fumnishing of all food, beverages,
utilities, concessions, operating supplies, equipment, payroll and staff services, and other
materials and services as CONTRACTOR determines are needed from time to time for the
management and operation of the Pipestone, provided, however, CITY shall remain liable
for the performance of said agreements. CONTRACTOR shall follow CITY procedures
for entering and processing agreements.




4.1.8. Licenses, Permits. and Accreditations. CONTRACTOR shall apply for,
obtain, and maintain, on behalf of and in CITY's name (or, if otherwise required by
applicable law, in CONTRACTOR's name) all licenses, permits, and accreditations
required in connection with the management and operation of Pipestone. CITY will
reasonably cooperate with CONTRACTOR in applying for, obtaining, and maintaining
such licenses (including liquor licenses}, permits, and accreditations.

4.1.8.1. Liquor Laws, CONTRACTOR shall conduct necessary training of
employees at PipeStone to insure full knowledge of State of Ohio liquor laws as
they apply to the operation of PipeStone. Training shall be documented, and CITY
shall, on an annual basts, be provided a copy of the training materials and a list of
employees at PipeStone who are trained 1o serve liquor.

4.1.9. Legal Action. CONTRACTOR may not institute any legal action by or on
behalf of CITY without the prior written consent of CITY.

4.1.10. Food and Beverage. CONTRACTOR will develop food and beverage
operating concepts (including operational plans, menus, wine lists, food and beverage
control systems and prices) to be presented for approval by CITY.

4.1.11. Emergency Expenditures. In the event, at any time during the Term, a
condition should exist in, on, or about PipeStone of an emergency nature which, in
CONTRACTOR's sole and absolutc discretion, requires immediate action to preserve and
protect the Property, to better assure Pipestone's continued operation, or to protect CITY's
custoniers, residents, guests, or employees, CONTRACTOR is authorized to take all steps
and to make all reasonable expenditures necessary to repair and collect any such condition,
whether or not provisions have been made in the applicable Budgets for any such
expenditures. CITY shall be notified of the need for and estimated amount of any such
emergency expenditures as soon as reasonably practical.

4.1.12. Compliance with Law; Expenditures Required {for Compliance with Laws.
CONTRACTOR shall (i) comply with all laws, ordinances, rules, or governmental
regulations now or hereafter in force, or by order of any governmental or municipal power,
department, agency, authority, or officer (collectively "Laws") in respect of the usc,
operation, maintenance, repair and restoration of Pipestone, whether or not compliance
therewith shall interfere with the use and enjoyment of PipeStone; and (ii), except for those
specifically deemed the obligation of CITY, to procure, maintain and comply with all
licenses and other authorizations required for any use of PipeStone then being made, and
for the proper ercction, installation, operation and maintenance of PipeStone or any part
thereof. In the event, at any time during the Term, repairs, additions, changes, or collections
to PipeStone of any nature shall he required by reason of any Laws, and as authorized by
CITY, CONTRACTOR may take all reasonable steps and to make, on behalf of CITY, all
reasonable expenditures necessary to repair and collect any such repairs, additions,




changes, or collections whether or not provisions have becen made in the applicable Budgets
for any such cxpenditures.

4.1.13. Purchases by CONTRACTOR. In connection with any purchases made by
CONTRACTOR for the account of CITY, it is understood that CONTRACTOR may
utilize its group buying techniques involving other affiliated businesses and golf clubs as
long as the cost thereof shall be competitive with that which would be charged by non-
affiliated third patty vendors in an arms-length transaction, and in such event,
CONTRACTOR may receive and retain a fee, rebate, refund or other compensation from
vendors and service providers in exchange for CONTRACTOR's volume purchases.
Notwithstanding the foregoing, any fees, rebates, refunds, or other compensation received
by CONTRACTOR applicable to the direct purchases for PipeStone shall belong solely to
CITY and shall be paid to CITY.

4.1.14, Purchase Orders. It is understood and agreed upon by CITY and
CONTRACTOR that all expenditures made by CONTRACTOR for PipeStone shall be
initiated by CITY's purchase order process and submitted to the Director to process through
CITY"s Finance Department for encumbering and approval by the CITY's Finance Director
and CITY's Manager (or his designee) prior to the actual purchase of any goods or services.

4.1.14.1. Invoices. CONTRACTOR shall submit all invoices for payment
to CITY Finance Department with proper approval and funding source.
CONTRACTOR shall be prompt in payment to keep CITY in good standing with
vendors. In the event late fees are incurred, the CITY will deduct such fees from
the Management Fee, unless CONTRACTOR experiences ecxtenuating
circumstances or the causc of said late fees were due to any action or inaction of
CITY.

4.1.15. CONTRACTOR shall operate Pipestone within the Budgets and subject to
the expense limits established in the Budgets for categories assigned to "Maintenance, Pro
Shop, Food and Beverage, Carts, Range, and Capital Improvements.” CONTRACTOR
agrees that if it appears that a category expense shall be exceeded, CONTRACTOR shall
notify CITY, in wnting, of this potential overage of the Budgets and explanation of the
cause. CONTRACTOR and CITY shall work in cooperation to solve the potential overage
of thc Budgets.

4.1.16. CONTRACTOR shall, at the expense of CITY, be responsible for the
completion or coordination with City Staff for the completion of all Capital Improvements
related to the operation of Pipestonc as approved by CITY in the Annual Operating Budget
and Capital Budget. In the course of its operating and managing of PipeStone under this
Agreement, CONTRACTOR shall have the authority to negotiate and contract with third
parties on behalf of CITY provided such negotiations and contracts are contemplated by
and in accordance with the Annual Operating Budget and Capital Budget approved by



CITY. All Operating Expenses and Capital Expenses related to the operation of Pipestone
shall be invoiced directly to CITY, and CITY agrees to pay such invoices in a timely
manner. It is understood that for any request by CONTRACTOR for a single
purchase/purpose of Fifty Thousand Dollars ($50,000.00) and higher for items pursuant to
this Agrccment, CONTRACTOR shall advise CITY, and the public bidding procedures of
CITY shall be followed to procure such item or items.

4.1.17. CONTRACTOR agrees that with respect to all purchasing procedures and
suppliers and purveyors utilized that there shall be no conflict of interest or sclf-dealing
with respect to the PipeStone operations except as otherwise approved herein.

4.1.18, CONTRACTOR and CITY agree that there shall be an inventory taken,
together by both parties, of all equipment, materials, products and merchandise of
PipeStone prior to the Commencement Date and that on the Commencement Date, CITY
and CONTRACTOR shall execute a document of inventory and CONTRACTOR shall
accept the same with understanding that all property on Pipestone is that of the CITY and
shall remain so and shall remain the responsibility of CONTRACTOR while said property
is in its possession during the Term, Furthermore, CONTRACTOR shall participate in and
cooperate with CITY's year-end inventory of supplies and materials.

4,1.19. CONTRACTOR shall follow CITY's Fixed Asset Process, as prescribed by
CITY Finance Department. As provided by CITY, CONTRACTOR shall prepare
appropriate fixed asset forms to accompany CITY purchase orders to purchase CITY-
defined capital items, In addition, to CITY's Fixed Asset Process, CONTRACTOR shall,
in conjunction with CITY's Finance Department, track all deletions and transfers of CITY -
defined fixed assets,

4.2. Financial Management and Budgets. During the Term, CONTRACTOR is responsible
for preparing all operating budgets, cash flow budgets, other budget projections and forecasts, as
well as the day-to-day financial affairs of PipeStone.

4.2.1. Budgets. All budgets, as hereinafter set forth (collectively, the "Budgets"),
shall be prepared with the advice and counsel of CITY, based on what CONTRACTOR
believes to be reasonable assumptions and projections, and delivered to CITY for its review
and written approval as part of the Business Plan. All Budgets shall be presented in detail
as reasonably defined by CITY.

4.2.1.1. Annual Operations Budget. In accordance with the Business Plan,
CONTRACTOR shall submit to CITY a budget setting forth the projected income
and the projected costs associated with the operation of Pipestone for the next fiscal
year for CITY's review and approval for the upcoming calendar year or part thereof
within the Term (the "Annual Operations Budget").




4.2.1.2. Capital Cxpense Budget. In accordance with the Business Plan,
CONTRACTOR shall submit for CITY's review and written approval, a budget
setting forth the projected costs of proposed Capital Improvements (including
equipment purchases and leases) to the Property for the upcoming calendar year
and following four years or part thereof within the Tenn (the "Capital Expense
Budget"). Capital Expense Budget shall include an equipment replacement
schedule for all PipeStone equipment.

422, CITY's Review and Approval of Budgets. The Budgets shall be for CITY's
review and written approval, subject to the terms of this Agreement. CITY shall give its
written comments within sixty (60) days after receiving the Budgets fom
CONTRACTOR,; approval of the Budgets will be subject to the CITY’s annual budget
process and timeline. In the event of disapproval of any Budgets, CONTRACTOR shall
continue operating Pipestone pursuant to the Budgets then in effect, subject to increases in
Operating Expenses required due to (i) increases in Gross Revenue or (ii) other mattcrs
beyond the control of CONTRACTOR, until such time as CITY and CONTRACTOR
agree upon the appropriate replacement Budgets. The City Council shall review and
provide final approval of all proposed Budgets.

4.2.3. Unanticipated Expenditures and Reallocation of Funds. CITY agrees that the
Budgets are intended to be reasonable estimates, and, accordingly, CONTRACTOR shall
be entitled from time to time to revise the Budgets to cover any expenditures that were
unanticipated at the time of preparation of the Budgets but are reasonablc and necessary to
carry out the provisions of this Agrcement; provided, however, that except as otherwise set
forth in this Agreement, CONTRACTOR shall be required to obtain CITY's prior written
approval of any expenditures which would result in the total expenditures exceeding the
total annual budget appropriation for operating PipeStone. CITY acknowledges that
CONTRACTOR has not made any guarantee, warranty, or representation of any nature
whatsoever conceming or relating to (i) the Budgets, or (ii) the amounts of Gross Revenue
or Operating Expenses to be generated or incurred from the operation of PipeStone.

4,2.4. Accounting Records and Reporting. CONTRACTOR shall, during the Term,
maintain accounting records in a format consistent (in all material respects) with generally
accepted accounting practices. CONTRACTOR may utilize CITY's point of sale and other
software, as provided by CITY, such as Golf Trac through Vermont Systems for revenue
transactions and tec time resel vations.

4.2.4.1. CONTRACTOR shall prepare and deliver to CITY the next
business day a summary of the daily receipts and point-of-sale detail documents.
CONTRACTOR shall preparc reports in accord with the established CITY
procedures with respect to financial accounting. All funds received by



CONTRACTOR shall be deposited to the appropniate CITY depository account on
a daily basis.

4.2.4.2. CONTRACTOR shall maintain good and accurate records
of cash receipts on which all fees charged are entered. Such formats of records shall
be mutually developed and/or modified by the CITY Finance Department and
CONTRACTOR.

4.2.43. CONTRACTOR agrees to comply with the depository accounting
functions as required by CITY according to CITY depository and accounting
requiremncnts and shall familiarize itself and become amenable to any other state/or
federal requirements directly related to the operation of Pipestone which
CONTRACTOR is notified by CITY to which it must conform.

4.2.4.4. CONTRACTOR shall deposit in a bank so dcsignated by CITY all
Gross Revenue from the Pipestone operation within a 24-hour period; and shall be
responsible for the safekeeping, storage, and transpoliation of said Gross Revenue
until they are delivered to the bank. CONTRACTOR will also prepare a CITY-
issued daily pay-in that indicates each daily dcposit and shall deliver the same to
CITY on a daily basis.

4.2.4.5. CONTRACTOR agrees to reasonably comply with and cooperate
in the annual audit of Pipestone operation when called upon to do so by CITY.
CONTRACTOR will also reasonably cooperatc with CITY in event of unscheduled
audits of cash drawers and inventory review conducted by CITY.

4.2.4.6. CONTRACTOR shall provide Director the monthly outing/event
schedules via a virtual shared calendar, including any pertinent information
regarding the outing/event and identify the employee that will oversee the function.

4.2.4.7. Monthly Reporting. During the Term, CONTRACTOR shall
submit to CITY, within fourteen (14) business days after the close of each calendar
month, a financial report showing in reasonably accurate detail the financial and
operational activities of Pipestone for the preceding calendar month and the
calendar year to date, which shall include (1) cash management and forecasting; (ii)
variance reports; and (iil) budget forecasting and reporting; provided, that CITY
shall continue to allow access by CONTRACTOR to the financial information for
the operation of Pipestone needed in order to complete and provide such financial
repolls in a timely manner. Financial reports shall be provided by CITY to
CONTRACTOR's Regional Manager on a minimum of a monthly basis.
CONTRACTOR shall have access to CITY reports upon request and during CITY's
normal business day.




4.2.4.8. Records. CONTRACTOR shall maintain a complete set of books
and records, in a form and manner approved by the CITY, showing all revenne
collected and all expenditures made in collection with the operation of Pipestone,
along with such supporting data and documents as prescribed by the CITY. Such
books and records shall be kept in such a manner as to make them easily
reconcilable with the reports and forms to be submitted to the CITY by
CONTRACTOR. The CITY shall have the right at any time to examine the records,
books, data, and documents kept by CONTRACTOR regarding the operation and
maintenance of Pipestone. CONTRACTOR shall provide its annual audited
financial statement, if once exists, to the CITY by September 15th of each year
dunng the Term.

4.2.5. Internal Control. CONTRACTOR agrees to develop, install, and maintain
reasonably approprate accounting, operating, and administrative controls goveming the
financial aspects PipeStone, such controls to be consistent with generally accepted
accounting practices utilized by CITY. In addition, CONTRACTOR shall agrec to
implement any reasonable internal control recommendation that may develop from future
audits if determined by CITY to be in CITY’s best interest.

4.2.6. Inspectiyn, At any time during the Term and for ninety (90} days after the
termination of the Term, CITY shall have the right, after three (3) days prior written notice
to CONTRACTOR, to inspect the books, records, invoices, deposits, canceled checks, or
other financial data or transactions of PipcStone at reasonable times and during normal
business hours. Such right shall not extend to any inspection of records at CONTRACTOR
corporate offices.

4.3. Other Duties and Prerogatives. CONTRACTOR shall use commercially reasonable

eflort to perform any act that is necessary to opcratc and manage PipeStone during the Term,
subject to the terms and conditions hereof. In fulfilling its operational and managenal
responsibilities hereunder, CONTRACTOR shall have all rights ordinarily accorded to a manager
in the ordinary course of business, including, without limitation, the collection of proceeds from
the operation of Pipestone. CONTRACTOR shall not be obligated to advance any of its own funds
to or for the account of CITY or to incur any liability unless CITY shall have furnished
CONTRACTOR with funds necessary for the full discharge thereof. However, if for any reason
CONTRACTOR shall have advanced funds in payment of any reasonable expense in connection
with the maintenance and operation of the Pipestone, CITY shall immediately reimburse
CONTRACTOR on demand for the full amount of such payments,

4.3.1. Deficit Funding. CONTRACTOR shall not have any responsihility for
satisfying any expense, debt, or monetary obligation of CITY with respect to PipeStone
except for the revenue and income of Pipestone. CONTRACTOR shall not be obligated to
advance or otherwise use any monies of CONTRACTOR to satisfy CITY's or Pipestone's




expenses, debts, or monetary obligations. CITY shall be solely and exclusively responsible
for all costs and expenses required to operate Pipestone.

4.4. Public Records. Records and information generated as a result of CONTRACTOR'S
operation of PipeStone, including financial repolts, audits, management reviews, and the like, may
be subject to public inspection and/or reproduction as public records. Both parties recognize and
acknowledge that CITY is subject to the Ohio Public Records Act and that records submitted to it,
or generated pursuant to a contract with the CITY, are generally subject to disclosure.

4.4.1. Trade Secrets. Any trade secrets contained in documents provided to the
CITY should be clearly marked "TRADE SECRET" should CONTRACTOR wish to
protect the trade secrets. The CITY will also reasonably allempt to provide notice to
CONTRACTOR should a public records request be made for CONTRACTOR'S records
that contain trade secret material, so that CONTRACTOR can raise its objections to the

release of such records.

ARTICLE 5.
RESPONSIBILITIES OF CITY

5.1. Expenditures/Certificates of Occupancy. CITY shall, at its sole cost and expensc,
obtain and/or maintain all certificates of occupancy or other permits required for
CONTRACTOR's occupancy of Pipestone. CITY acknowledges that it is solely responsible for all
Operating Expenses, Capital Expenses, and other costs and expenses associated with the operation
of PipeStone and required for or on behalf of PipeStone provided that such Operating Expenses
and Capital Expenses are made in accordance with the terms of this Agreement.

5.2. Inspections. CITY, along with the General Manager of Pipestone when requested, shall
inspect the condition of the golf course, pro shop, restaurant, maintenance buildings, equipment,
grounds, as it deems necessary. Results of the inspection documentation shall be provided to
CONTRACTOR by CITY.

5.3. Financial Information. CITY shall make available to CONTRACTOR access to all
financial data related to PipeStone, including without limitation, Golf Trac for daily sales and tee
sheets, transaction and revenue history, expense details and summaries, in order for
CONTRACTOR's fiscal reporting and management.

ARTICLE 6.
FEES, EXPENSES AND RECEIPTS

6.1. Management Fee and Compensation. CITY shall pay compensation to
CONTRACTOR as follows:




6.1.1. Management Fce. Four percent (4%) of Gross Revenue per month
{"Management Fee™), payable within fourteen (14) business days from end of the preceding
month for the management of Pipestone in accordance with the terms set forth hereinabove.
CITY will deliver to CONTRACTOR, at the time of each such distobution, a wrtten report
indicating the basis for CITY"'s payment of the Management Fee. A late fee of two percent
(2%) of Management Fee will be charged to CITY if payment is not received by
CONTRACTOR within twenty (20) business days of the end of the preceding month,
unless delayed due to reconciliation of deposits is delayed by CONTRACTOR staff.
Should the CONTRACTOR achieve its annual financial performance goals, outlined in
Exhibit B, the CITY sball compensate CONTRACTOR 0.5% of Gross Revenue for the
year. This annual incentive will be paid within the first fourteen (14) days in February for
the prior year.

6.1.2. Corporate Travel. CITY shall reimburse CONTRACTOR for travel expenses
for visits to PipeStone for management oversight, planning, inspection of operations and/or
to perform other reasonable tasks for the operation of Pipestone. Expenses will be actual
expenses with detailed documentation provided. Travel expenses shall not exceed one
thousand dollars ($1,000) per month or twelve thousand dollars ($12,000) annually, The
one thousand dollars ($1,000) per month amount may be modified by CITY and such
modifications shall not increase the twelve thousand dollars ($12,000) annual
reimbursement limit.

6.1.3. Reimbursable Expenses. From time to time during the Term, cerain
miscellaneous cxpenses, as detailed in the Budget or pre-approved by Director, such as
postage, office supplies and other hard costs incurred by CONTRACTOR in its
management and operation of Pipestone (collectively, "Reimbursable Expenses"), will
occur that are impossible to predict at the time of execution of this Agreement, and as a
result, CITY shall reimbursc CONTRACTOR for the Reimbursable Expenses, provided,
however, CONTRACTOR shall provide CITY a monthly repont evidencing the
Reimbursable Expenses with supporting itemized invoices attached.

6.2. Revenue.

6.2.1. Fees. CITY hercby reserves the nght to establish the fee schedule for greens,
driving range, golf cart rental, lesson, outing, tournament, membership, and all other golf-
related fees for Pipestone which shall be in compliance with CITY's Fee Ordinance. The
CITY's Fee Ordinance establishes the top level for any and all fecs. No changes in the
maximum fees may be made by CONTRACTOR without City Council's approval, in its
sole and absolute discretion. CONTRACTOR and Director may establish a fee schedule
within CITY's Fee Ordinance and regional golf market rates. From time to tume,
CONTRACTOR may discount fees as a promotion to build business, provided that
CONTRACTOR shall use its best efforts to obtain thc Director's prior verbal or written



approval, which approval shall not be unrcasonably withheld. [f CONTRACTOR uses such
best efforts but does not receive aresponse from the Director within twenty-four (24) hours,
CONTRACTOR may proceed to offer the discount without the Director's approval.
CONTRACTOR and the Director may also agree upon general parameters within which
discounts may be offered without Director's approval.

6.2.2. Golf Lessons. CONTRACTOR shall be responsible for developing a golf
lesson program for PipeStone ("Golf [.esson Program”) that meets the expectations and
approval of CITY. CITY will assist CONTRACTOR in promoting the Golf Lesson
Program through development and distribution of promotional materials in CITY
publications at CITY-owned facilities. All income generated from the Golf Lesson
Program shall be recorded as daily income through the pro shop cash register and submitted
as part of CITY's pay-in process. The General Manager of Pipestone shall maintain
supporting documentation on-site that verifies lesson rosters, receipts of payment, and daily
reports, and may be reviewed by CITY upon request. CONTRACTOR shall be responsible
for the reporting of taxes as a result of golf professionals teaching lessons at PipeStone,
and for filing of any tax retums, including but not limited to personal income taxes,

6.3. Expenses. All Operating Expenses shall be the sole responsibility of CITY.

6.4. Bank Deposits. CITY shail maintain during the Term banking arrangements with a
bank in the Miamisburg area for the deposit of reccipts, maintenance of accounts and such other
banking activities necessary for the operation ot PipeStone in accordance with the established
practices of CITY's dealing with municipal funds.

6.5. Salcs Tax Reporting. CITY shall file based on State and CITY established timelines,
any and all sales tax reports as a result of sales made at PipeStone. Such information will be
reflected 1n CITY's financial report. CONTRACTOR shall be required to provide sales tax
information on its financial reports that are submitted to CITY. CONTRACTOR shall be
responsible for any inaccuracies contained herein.

ARTICLE 7.
CITY'S COVENANTS AND REPRESENTATIONS

7.1. CITY makes the following covenants and representations to CONTRACTOR, which
covenants and representations shall, unless otherwise stated herein, survive the execution and
delivery of this Agreement:

7.1.1. Corporate Status. CITY is a municipal corporation duly organized, validly
existing, and in good standing under the laws of Ohio, with full corporate power and
authority to enter into this Agreement.



7.1.2. Authorization. The making, execution, delivery, and performance of this
Agreement by CITY has been duly authorized and approved by requisite corporate action,
and this Agreement has been duly executed and delivered by CITY and constitutes a valid
and binding obligation of CITY, enforceable in accordance with its terms.

7.1.3. Effect of Agreement. Neither the execution and delivery of this Agreement
by CITY nor CITY's performance of any obligation hereunder (a) will constitute a violation
of any law, ruling, regulation, or order to which CITY is subject, or (b) shail constitute a
default of any term or provision or shall cause an acceleration of the performance required
under any other agreement or document (i) to which CITY is a party or is otherwise bound
or (ii) to which Pipestone or any part thereof is subject.

7.1.4, Documentation. If necessary to carry out the intent of this Agreement, CITY
agrees to execute and provide to CONTRACTOR, on or after the Effective Date, any and
all other instruments, documents, conveyances, assignments, and agreements which
CONTRACTOR may reasonably request in connection with the operation of Pipestone.

ARTICLE 8.
CONTRACTOR COVENANTS AND REPRESENTATIONS

8.1. CONTRACTOR makes the following covenants and representations to CITY, which
covenants and representations shall, unless otherwise stated herein, survive the execution and
delivery of this Agreement:

8.1.1. Corporate Status. CONTRACTOR is a corporation duly organized, validly
existing, and in good standing under the laws of Florida, and authorized to transact business
in State of Ohio with full corporate power to enter into this Agreement and execute all
documents required hereunder.

8.1.2. Authorization. The making, execution, delivery, and performance of this
Agreement by CONTRACTOR has been duly authorized and approved by requisite
corporate action, and this Agreement has been duly executed and delivered by
CONTRACTOR and constitutes a valid and binding obligation of CONTRACTOR,
enforceable in accordance with its terms.

8.1.3. Effect of Agreement. Neither the execution and delivery of this Agreement
by CONTRACTOR nor CONTRACTOR's performance of any obligation hereunder (i)
will constitute a violation of any law, ruling, regulation, or order to which CONTRACTOR
is subject, or (ii) shall constitute a default of any term or provision or shall cause an
acceleration of the performance required under any other agreement or document to which
CONTRACTOR is a party or is otherwise bound.



ARTICLE 9.
INSURANCE

9.1. CITY's Insurance Required. On the Commencement Date and continuing throughout
the Term, CITY shall procure and maintain, at CITY's sole cost insurance on Pipestone and
operation thereof, liquor liability insurance and general liability insurance of $1,000,000 in the
aggregatc and shall name CONTRACTOR as an additional insured. CITY shall provide its
insurance pursuant to its agreement through Miami Valley Risk Management Association
{(MVRMA), and the parties herein agree to be bound by the terms and conditions of CITY's
agreement with said MVRMA with respect to insurance intcrests.

9.2. Upon written request by CONTRACTOR, CITY shall deliver to CONTRACTOR
certificates of tnsurance and/or certificates of coverage with respect to all policies so procured,
including existing, additional, and renewal policies. All policies of insurance shall, have attached
thereto an endorsement that such policy shall not be canceled or materially changed without prior
written notice to both CITY and CONTRACTOR

9.3. On the Commencement Date and continuing throughout the Term, CONTRACTOR
shall procure and maintain, at CONTRACTOR's sole cost, insurance against claims for injuries to
persons and damages to property which may arisc from or in connection with the performance of
work hereunder and the results of that work by CONTRACTOR, its agents, representatives,
employees, and subcontractors. Coverage shall conform to the following specifications:

9.3.1. Commercial General Liability (CGL) with coverage at least as broad as
Insurance Services Office (ISO) Form CG 00 01 covering CGL on an "occurrence” basis,
including products-completed operations, personal & advertising injury, with limits no less
than $5,000,000 per occurrence.

9.3.2. Liquor Liability insurance policy or a Liquor Liability endorsement to the
General Liability policy, on an occurrence basis, with 35,000,000 per occurrence
/aggregate limits to cover the restaurant and bar operations of Pipestone.

9.3.3. Automobile Liability: with limit no less than $1,000,000 per accident for
bodily injury and property damage.

9.3.4. Workers' Compensation: as required by the State of Ohio, with Statutory
Limits; and Employer's Liability Insurance with a limit of no less than 31,000,000 per
accident for bodily injury or disease.

9.3.5. Subject to insurance regulations that may restrict the naming of certain
"additional insureds." CONTRACTOR shall name CITY, its elecied and appointed
officials, and all of its employees, agents, and volunteers thereof as Additional Insureds on
all liability policies required above, except Workers Compensation. Coverage shall be
primary to the Additional Insureds and not contributing with any other insurance or similar



protection available to thc Additional Insureds whether such coverage is primary,

contributing, or excess.

9.3.6. CONTRACTOR may satisfy the minimum liability limits required in this
Section for Commercial General Liability, Liquor Liability or Automobile Liability under
an Umbrella or Excess Liability policy and/or CONTRACTOR's "hired and non-owned"
automobile policy. CONTRACTOR agrees to endorse the CITY as an Additional Insured
on the Umbrella or Excess policy unless the Certificate of Insurance states the Umbrella or
Excess policy provides coverage on a "Follow Form" basis,

9.3.7. Insurance is to be placed with insurers with a current A .M, Best rating of not
less than A: VII, unless otherwise acceptable to the CITY.

9.3.8. The CITY reserves the right to reasonably modify thesc requirements based
on the nature of the risk, prior experiencc, insurer, coverage, or other special circumstances.

9.3.9. CONTRACTOR shall secure and maintain during the Term, at
CONTRACTOR s sole cost, insurance protection against the loss of such receipts by reason
of burglary, larceny, embezzlement, robbery, or other causes, including employee
dishonesty, with limit not less than $250,000 per occurrence.

9.3.10. All CONTRACTOR's insurance policies required herein shall contain a
clause against cancellation without thirty (30) days advanced written notice to CITY,
Further, if the CONTRACTOR rcceives a non-rencwal or cancellation notice from an
insurance cartier providing coverage required herein, or receives notice that coverage no
longer complies with the requirements herein, CONTRACTOR agrees to notify the CITY
by fax or email within five (5) business days with a copy of the non-rencwal or cancellation
notice, or wrntten explanation of how coverage is no longer in compliance.
CONTRACTOR shall cease operations of Pipestone on the occurrence of any such non-
renewal, cancellation, or material change and shall not resume operations until insurance
1s in force that complies with these requirements.

9.3.11. CONTRACTOR shali provide CITY with Certificates of Insurance
evidencing coverages required herein before the Commencement Date, and updated
Certificates of Insurance no less than annually. The CITY reselves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any reasonable time.

9.4 CONTRACTOR is NOT responsible in any way for the amount owed, coverage
requirements or payment regarding Property Insurance. As the property and all structures,
equipment and items within are Owned by the CITY, the CITY shall maintain all records,

payments and liability coverage in this regard.



ARTICLE 10.
DAMAGE AND CONDEMNATION

10.1. Substantial Destruction. In the event Pipestone is damaged or destroyed by fire or
other casualty to the extent that the damage cannot be materially rcstored with due diligence within
two hundred seventy (270} days following such event, plus any additional period caused by
Unavoidable Delay, either party hereto may terminate this Agreement upon written notice to the
other party given within ninety (90) days following the date of such destruction. In the event of
termination of this Agreement pursuant to this Section, the Tenn shall ceasc and come to an end
as of the date of such damage or destruction as though such date were the date originally fixed for
the expiration of the Term, and neither party shall have any obligation to the other arising out of
or in any way connected with the provisions of this Agreement, other than the payment of any
monetary sums owed for periods prior to the date of termination. Should a terminable event occur,
the CITY shall reasonably compensate CONTRACTOR for services rendered during said time

period.

10.2. Partial Destruction. In the event Pipestone or any portion thereof, is damaged or
destroyed by fire or other casualty and such damage can be materially restored with duc diligence
within two hundred seventy (270) days following such cvent, plus any period caused by
Unavoidable Delay, CITY shall have the obligation to repair the damage to PipeStone as nearly as
practicable to the condition the same were in prior to such damage, CITY shall cause such repair
to be made with all reasonable dispatch so as to complete the same at the earliest possible date.

10.3. Substantial Condemnation. In the event (i} all or substantially all of Pipestone is taken
in any eminent domain, condemnation, compulsory acquisition, or similar proceeding by any
competent authority for any public or quasi-public use or purpose, (ii) a substantial portion of
Pipestone is so taken, but the result is that it is unreasonable to continue to operate Pipestone for
the purposes contemplated by this Agreement, or (ii1) an arms-length third party sale of PipeStone
takes place and is successfully completed in lieu of (i) or (1) preceding, then either patty hereto
may terminate this Agreement upon written notice to the other party given within ninety (90) days
following the conclusion of the condemnation proceedings.

10.4. Partial Condemnation. In the event a portion of PipcStone shall be taken by any of
the events described in Section 10.3 above, or is affected but on a temporary basis, and the result
is not to make it unreasonable to continue to operate Pipestone for the purposes contemplated by
this Agreement, this Agreement shall not terminate, It is further agreed that any portion of any
award, damages or other compensation paid to CITY on account of such partial taking,
condemnation, or sale as is necessary to render PipeStone equivalent to its condition prior to such

event shall be used for such purpose.

ARTICLE 11.



INDEMNIFICATION

11.1. Release; Indemnification. CONTRACTOR hereby agrees to indemnify and hold
CITY, its officers, employees, agents and volunteers, harmless from and against any and all
liahility, cost, damage or expense (including reasonable attorneys' fecs) arising from or related to
the acts or omissions of CONTRACTOR, its agents, servants or employees, in the execution,
performance, or failure to adequately perform CONTRACTOR's obligations pursuant to this
Agreement, unless CITY has knowingly or willfully violated the law or CITY's actions or
omissions constitute willful misconduct, gross negligence or recklessness. Notwithstanding
anything else contained herein, CITY acknowledges that CONTRACTOR shall not be responsible
for any damage to property under its care custody and control, except such damage caused by the
negligence of CONTRACTOR, and that CITY shall ensure that all such damage is covered by
appropriate insurance coverage.

11.2. Survival. The obligations contained in this Article 11 shall survive the expiration or
termination of this Agreement for any reason.

ARTICLE 12.
RIGHT TO CURE

12.1. Performance. If, after the expiration of any permitted grace period or notice and cure
period, a patty hereto shall have failed to cure any default in the performance of any representation,
covenant, or obligation on its part to be performed, then the other patty may, at any time therezafter,
without further notice, perform the same for the account and at the expense of the other party.
Notwithstanding the above, in the case of an emergency, either party may, after notice to the other
party, so reasonably perform in the other party's stead prior to the expiration of any applicable
grace period; provided, however, the other patty shall not be decmed in default under this
Agreement.

12.2. Reimbursement. If, pursuant to this Article, either patty at any time is compelled or
elects (as permitted by the immediately preceding Section} (i) to pay any sum of money, (ii) to do
any act which will require the payment of any sum of money, or (iii) to incur any expense
(including reasonable attorneys' fees) in instituting, prosecuting, and/or defending any action or
proceeding instituted by reason of the other party's failure to perform, as descnbed in the
immediately preceding Section, the sum or sums paid or payable by such patty, with all interest,
cost, and damages, shall be immediately due from the other upon receipt of a statement and
reasonable documentation therefor.

ARTICLE 13.



EVENTS OF DEFAULT

13.1. The occurrence of any one or more of the following events which is not cured in any
applicable grace period shall constitute a default under this Agreement (hereinafter referred to as
an "Event of Default"):

13.1.1. Failure to Pay Sums Due. Either party's failure to pay any sums payable
under this Agreement when and as the same shall become due and payable and such failure
shall continue for a period of three (3) days after written notice (specifying the item not
paid) thereof from the other party to the defaulting party.

13.1.2. Failure to Comply. Either party's failure to comply with any of the
covenanis, agreements, terms, or conditions contained in this Agreement and such failure
shall continue for a period of thirty (30) days after written notice thereof from the other
party to the defaulting party specifying in detail the rature of such failure. Notwithstanding
the foregoing, in the event any failure cannot with due diligence be cured within such 30-
day period, if the defaulting patty proceeds promptly and diligently to cure the same and
thereafter diligently prosecutes the curing of such failure, the fime within which the failure
may be cured shall be extended for such pertod as may be nccessary for the defaulting patty
to cure the failure.

13.1.3. Bankruptcy. If either party (i) applies for or consents to the appoiniment of
a receiver, trustee, or liquidator of itself or any of its property, (ii) is unable to pay its debts
as they mature or admits in writing its inability to pay its dcbts as thcy mature, (iif) makes
a general assignment for the benefit of creditors, (iv) is adjudicated as bankrupt or
insolvent, or (v} files a voluntary petition in bankruptcy or a petition or an answer seeking
reorganization or an arrangement with creditors, or taking advantage of any bankruptcy,
reorganization, insolvency, readjustment of debt, dissolution or liquidation law or statute,
or admits the material allegations of a petitton filed against it in any proceedings under any
such law, or if any action shall be taken by said patty for the purpose of effecting any of
the foregoing.

13.1.4. Reorganization, Receiver. An order, judgment, or decree is entered without
the application, approval, or consent of either party by any court of competent jurisdiction
approving a pefition seeking reorganization of said party or appointing a receiver, trustee,
or liquidator of said party, or of all or a substantial part of any of the assets of said party,
and such order, judgment, or decree remains unstayed and in effect for a period of ninety
(90) days from the date of entry thereof.

ARTICLE 14.
REMEDIES



14.1 CITY's Remedies. Upon the occurrence of an Event of Default by CONTRACTOR,
CITY may:

14.1.1. Seek specific performance of CONTRACTOR obligations or injunctive
relief, as applicable;

14.1.2. Demand payment of all amounts due CITY under the terms of this
Agreement and demand the payment of all costs, damages, expenses, and reasonable
attorneys' fees of CITY arising due to CONTRACTOR Event of Default;

14,1.3. Proceed to rcmedy the Event of Default, and in connection with such
remedy, CITY may pay all expenses and employ counsel. All sums so expended or
obligations incurred by CITY in connection therewith shall be paid by CONTRACTOR to
CITY, upon demand by CITY. and on failure of such reimbursement, CITY may, at CITY's
option, deduct all costs and expenses incurred in connection with remedying the Event of
Default from the next sumns becoming due to CONTRACTOR from CITY under the terms
of this Agreement;

14.1.4. Terminate this Agreement by wntten notice of termination to
CONTRACTOR. Upon proper termination of this Agreement and CONTRACTOR shall
surrender possession of PipeStone to CITY and transfer all contracts, licenses, uncarned
accounts receivable, furniture, fixtures, and equipment to CITY and assist in an orderly
transfer of the operation to another management entity or CITY;

14.1.5. No remedy granted to CITY is intended to be exclusive of any other remedy
herein or by law provided, but each shall be cumulativc and shall be in addition to every
other remedy given hereunder, now, or hereafter existing at law, in equity, or by statute.
No delay or omission by CITY to exercise any right accruing upon an Event of Default
shall impair CITY's exercise of any tight or shall be construed to be a waiver of any Event
of Default or acquiescence thereto.

14.2. CONTRACTOR Remedics. Upon the occurrence of an Event of Default by CITY,
CONTRACTOR may:

14.2.1. Seek specific performance of CITY's obligations or injunctive relief, as
applicable;

14.2.2. Demand payment of all amounts due CONTRACTOR under the terms of
this Agreement and demand the payment of all costs, damages, expenses, and reasonable
attorneys' fees of CONTRACTOR duc to CITY's Event of Default;

14.2.3. Proceed to remedy the Event of Default, and in connection with such
remedy, CONTRACTOR may pay all expenses and employ counsel. All sums so expended
or obligations incurred by CONTRACTOR in connection therewith shall be paid by CITY
to CONTRACTOR, upon demand by CONTRACTOR, and on failure of such



reimbursement, CONTRACTOR may, at CONTRACTOR option, deduct all costs and
expenscs incurred in connection with remedying the Event of Default from the next sums
becoming due to CI'1'Y from CONTRACTOR under the terms of this Apreement;

14.2.4. Terminate this Agreement by CONTRACTOR written notice of termination
to CITY.

14,2.5. No remedy granted to CONTRACTOR is intended to be exclusive of any
other
remedy herein or by law provided, but each shall be cummulative and shall be in addition to
every other remedy given hereunder, now, or hereafter cxisting at law, in equity, or by
statutc. No delay or omission by CONTRACTOR to exercise any right accruing upon an
Event of Default shall impair CONTRACTOR exercise of any right or shall be construed
to be a waiver of any Event of Default or acquiescence thereto.

ARTICLE 15.
TERMINATION

15.1. Events of Termination. This Agreement shall terminatc on the occurrence of any of
the events set forth below:

15.1.1. An Event of Default by CONTRACTOR, and CITY sends to
CONTRACTOR a notice of termination for cause; (after expiration of the applicable cure
period);

15.1.2. An Event of Default by CITY, and CONTRACTOR sends to CITY a notice
of termination for cause (after expiration of the applicable cure period});

15.1.3. Both parties agree in writing to terminate this Agreement; or

15.1.4. Upon the expiration or termination of this Agreement according to its terms.

15.2. Payment of Sums Owed. Upon termination, all sums owed by either patty to the other
shall be paid within thirty (30) days of the effective date of such termination.

ARTICLE 16.
CONTRACT ENDING TRANSITION PROCEDURES

16.1. Contract Ending Transition Period. The "Contract Ending Transition Period" shall
mean: (i) the six (6) montb period immediately prior to expiration of the Term; (i1i) the pcriod from
the date CITY or CONTRACTOR gives notice of dcfault under Section 15.1. until the date of
termination;




16.1.1. Coniract Ending Transition Procedurcs. Duling the Contract Ending
Transition Penod:

16.1.1.1. CONTRACTOR shall cooperate in all manner as required and
demanded by the CITY in the transfer of any and all licenses, including but not
limifed to state liquor licenses, nccessaly for the operation of the golf operations.

16.1.1.2. CONTRACTOR shall allow CITY and others to interview and
discuss employment opportunities with CONTRACTOR's on-site employees.

16.1.1.3. CONTRACTOR shall not transfer any Key Personnel without the
consent of Director, said approval not to be unreasonably withheld.

16.1.1.4. CONTRACTOR and CITY shall refrain from coercing,
threatening, or harassing any employee who expresses interest in being employed
by CITY, CONTRACTOR or other party after the Agreement has expired, or has
been terminated or cancelled.

16.1.1.5. CONTRACTOR and CITY shall cooperate in good faith on post-
contract support scrvices, data management, inventory control, transfer of
employees at Pipestone and other issues necessary and appropriate to ensure
smooth transition of operating responsibilities from one party to another. Nothing
in this paragraph shall be construed to require CITY or CONTRACTOR to hire
additional personnel or spend additional money.

16.1.1.6. CONTRACTOR shall deliver to CITY all books and records
related to the operation of Pipestone.

16.1.1.7. CONTRACTOR shall deliver to CITY all records and information
related to tournaments, outings and other events booked at Pipestone for the
Contract Transitien Period or any time thereafier.

16.1.1.8. CONTRACTOR shall deliver to CITY current copies of all
contracts, permits and licenses affecting the operation of PipeStone, including
without limitation, equipment at Pipestone.

16.1.1.9. All real and personal property that is currently located at
Pipestone, together with any real or personal property purchased or leased in
accordance with the Budgets or otherwise with CITY funds ts and shall remain the
propelty of CITY. CONTRACTOR shall transfer possession of Pipestone,
facilities, furnishings and equipment, supplies, software, databases, books, records,
and materials purchased, prepared, or maintained under this Agreement to the new
operator or CITY, as CITY shall direct. If CITY determines that Pipestone, any
facilities, fumishings and equipment or other item is not in an acceptable condition
accounting for normal wear and tear and Budget(s) constraints, if any,



CONTRACTOR shall have the burden of demonstrating that the item was properly
maintained or that the item is useable and in good condition, CONTRACTOR shall
reimburse CITY for the cost of repair or replacement of any item that is not in
usable and good condition, normal wear and tear and Budget(s) consiraints
expected. CONTRACTOR shall surrender PipeStone in broom-clean condition.

16.1.1.10. CONTRACTOR shall transfer all keys, convey all alarm codes,
and vacate PipeStone.

16.1.1.11. CONTRACTOR agrees that all records, specifications, data,
maps, designs, graphics, writings, recordings, and other tangible materials
regardless of form or formmat, including, without limitation, electronically
transmitted documents and files, and other collateral materials collected, compiled,
drafted, prepared, produced and/or generated in the performance of this Agreement
shall be the property of CITY. CONTRACTOR shall regularly provide such
documents to CITY upon CITY's request. In the event that this Agreement is
terminated prior to completion of the scope of work, CONTRACTOR shall provide
all such data and documents to CITY forthwith.

ARTICLE 17
NOTICES

17.1. Notices. Any notices or other communications required or permitted hereunder shall
be sufficiently given if in writing and (i) delivered personally, or (ii) sent by certified mail, return
receipt requested, postage prepaid, or (iii} sent by email, addressed as shown below, or to such
other address as the party concerned may substitute by written notice to the other, All notices
personally delivered shall be deemed received on the date of delively, All notices forwarded by
mail shall be deemed received on a date seven (7) days (excluding Sundays and legal holidays
when the U.S. mail is not delivered) immediately following date of deposit in the U.S. maitl.
Provided, however, the retum receipt indicating the date upon which all notices were received
shall be prima facie evidence that such notices were received on the date on the return receipt. All
email notices shall be deemed received on the date sent for general correspondence, email
correspondence for official notifications the received receipt notification shall be deemed

indication of receipt.

Ifto CITY:

City of Miamisburg 10 North First Street
Miamisburg, Ohio 45342

Attention: Ryan Davis, Parks & Recreation Director



Ryan.Davis@cityofmiamisburg.com

With a copy to:

City of Miamisburg 10 North First Street
Miamisburg, Ohio 45342

Attention: Mr. Keith D. Johnson, City Manager

Keith. Johnson@cityvofmiamisburg.com

and

City of Miarmisburg 10 North First Street

Miarnisburg, Ohio 45342

Attention: Mr. Philip Callahan, Law Director Coolahanlaw(@yahoo.com

If to CONTRACTOR:
Hampton Golf, Inc.
7845 Baymeadows Way
Jacksonville, Florida 32256
Attn: Mr, MG Orender Morender54@gmail.com

With a copy to:

Hampton Golf, Inc.

7845 Baymeadows Way
Jacksonville, Florida 32256
Attn: Mr. Silva Gazarova, J.D.

SGazarova@Hampton.golf

The addresses and addressees may be changed by giving notice of such change in the
manner provided herein for giving notice. Unless and until such wntten notice 1s received, the last
address and addressee given shall be deemed to continue in effect for all purposes. No notice to



either CITY or CONTRACTOR shall be deemed given or reccived unless the entity noted "With
a copy to" is simultaneously delivered notice in the same manner as any notice given to either
CITY or CONTRACTOR.

ARTICLE 18.
MISCELLANEOUS

18.1. Exhibits. All Exhibits attached hereto are incorporated herein by this reference as if
fully set forth herein; provided, however, in the event that at the time of the execution of this
Agreement any of the Exhibits to be attached are incomplete, the parties shall use their best efforts
to complete such Exhibits at the earliest possible date. To the extent this Agreement may be
rendered unenforceable by the lack of completion of any of the Exhibits, such defect shall be cured
as such incomplete Exhibits are made complete in accordance with this Section, except o the
extent that such Exhibits are deemed and stipulated by the parties to be complete on the exccution
of this Agreement by the parties hercto. If any Exhibits are subsequently changed by the mutual
written agreement of the parties, the Exhibits shall be modified to reflect such change or changes
and initialed by the parties.

18.2. Entire Agrecment. This Agreement and the Exhibits hereto emhody the entire
agrecement and understanding of the parties relating to the subject matter hereof and supersede all
prior representations, agreements, and understandings, oral or written, relating to such subject

matter.

18.3. Amendment and Waiver. This Agreement may not be amended or modified in any
way except by an instrument in writing executed by all parties hereto; provided, however, either
party may, in writing, (i) extend the time for performance of any of the obligations of the other,
(ii) waive any inaccuracies and representations by the other contained in this Agreement, (iii)
waive compliance by the other with any of the covenants contained in this Agreement, and (iv)
waive the satisfaction of any condition that is precedent to the performance by (he party so waiving
of any of'its obligations under this Agreement.

18.4. No Partnership or Joint Venture. Nothing contained herein shall be deemed or
construed by the parties hereto or by any third party as creating the relationship of (i) a partnership,
or (ii) a joint venture between the parties hereto; it being understood and agreed that neither any
provisions contained herein nor any acts of the partics hereto shall be deemed to create any
relationship between the patties hereto other than the relationship of CITY and CONTRACTOR.

18.5. Restrictions as to Qther Clubs. CONTRACTOR agrees that it shall not lease, manage,
operate, or otherwise commit any of its personnel to any golf facilities within twenty-five (25)
miles of the PipeStone, unless approved and authorized by CITY in writing.




18.6. Assignment; Successors and Assigns. This Agreement may not be assigned by either
party hereto without the cxpress written consent of the other parly, except that CONTRACTOR
may assign this Agreement to any of its affiliates.

18.6.1. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors, lcgal representatives, and assigns, where permitted

herein.

18.7. Severability. Except as expressly provided to the contrary herein, each section, part,
term, or provision of this Agreement shall be considered severable, and if for any reason any
scction, part, term, or provision herein is determined to be invalid and contrary to or in conflict
with any existing or future law or regulation by a court or govemmental agency having valid
jurisdiction, such determination shall not impair the operation of or have any other effect on other
sections, parts, terms, or provisions of this Agreement as may remain otherwise intelligible, and
the latter shall continue to be given full force and effect and bind the parties hereto, and said invalid
sections, parts, terms, or provisions shall not be deemed to be a part of this Agreement.

18.8. Survival. All covenants, agreements, representations, and warranties made herein
shall survive the execution and delivery of (i) this Agreement, and (ii) all other documents and
instruments to be executed and delivered in' accordance herewith and shall continue in full force
and effect.

18.9 Approvals. Any consent or approval referred to herein (by whatever words used) of
cither patty shall not be unreasonably withheld or delayed, and neither patty shall seek or obtain
any payment in connection therewith as a condition therefor. Such consent must be obtained in
writing,

18.9.1. For the purposes of the Agreemcnt, (in all cases except where specifically
stated otherwise herein) the consent, approval or decision of City Manager and Director
may be treated by CONTRACTOR as the consent, approval or decision of CITY, unless
approval is required by City Councii under the charter, resolutions or ordinances of CITY,
wherein City Manager and/or Director must gain authonty to execute such documents from
such legislative body.

18.10. Construction and Interpretation of Agrcement. This Agreement shall be governed
by and construed under the laws of the State of Ohio. Should any provision of this Agrcement
require judicial interpretation, it is agreed that the court interpreting or considering same shall not
apply the presumption that the terms hereof shall be more strictly construed against a parly by
reason of the rule or conclusion that a document should he construed more strictly against the party
who itself or through its agent prepared the same. It is agreed and stipulated that all parties hereto
have equally pariicipated in the preparation of this Agreement and that legal counsel was consulted
by each patty before the execution of this Agreement.




18.11. Captions. Captions, titles to sections, and paragraph headings used herein are for
convenience of reference and shall not be deemed to limit or alter any provision hereof.

18.12. Goveming Document. This Agreement shall govem in the event of any
inconsistency between this Agreement and any of the Exhibits attached hereto or any other
document or instrument executed or delivered pursuant hereto or in connection herewith.

18.13. Outside Businesses. Nothing contained in this Agreement shall be construed to
restrict or prevent, in any manner, any pafty or any patty's affiliates, parent corporations, or
representatives or principals from engaging in any other businesses or investments. Furthermore,
in promoting, opcrating, managing, and maintaining PipeStone, CONTRACTOR may purchase
goods, supplies and services from and through any of its affiliates, so long as the price and terms
thereof are equal to or less than the prices and terms of goods and services of equal quality available
to non-affiliates.

18.14. Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, but all of which together shall be deemed one and the same agreement.

18.15. Time. Time is of the essence in this Agreement and each and all of its provisions.
Any extension of time granted for the performance of any duty or obligation under this Agreement
shall not be considered an extension of time for the performance of any other duty or obligation
under this Agreement.

18.16. Unavoidable Delays. The provisions of this Section sball be applicable if there shall
oceur duning the Term any (i) strikes, lockouts, or labor disputes, (ii) inability to obtain labor or
materials, or reasonable substitutes therefor, (iii) acts of God, governmental restrictions,
regulations or controls, enemy or hostile govemmental action, civil commotion, fire, or other
casualty, or (1v) other conditions similar to those enumerated in this Section beyond the reasonable
control of the party obligated to perform. If etther party shall, as the result of any of the above-
described events, fail punctually to perform any obligation on its part to be performed under this
Agreement, then, upon written notice to the other, within ten (10) days of such event, such failure
shall be excused and not be a breach of this Agreement by the party claiming an unavoidable delay
{an "Unavoidable Delay")}, but only to the extent occasioned by such event. If any right or option
of either party to take any action under or with respect to the Term is conditioned upon the same
being exercised within any prescribed period of time or at or before a named date, then such
prescribed period of time or such named date shall be deemed to be extended or delayed, as the
case may be, upon written notice, as provided above, for a time equal to the period of the
Unavoidable Delay. Notwithstanding anything contained herein to the contrary, the provisions of
this Section shall not be applicable to either party’s obligation to pay any sums, monies, COsts,
charges, or expenses required to be paid pursuant to the terms of this Agreement.




18.17. No Third-Party Beneficianes. Nothing herein contained shall be deemed to establish
any rights of third parties against the patties hereto; it being the intent that the rights and obligations
set forth herein are those of the parties hereto alone, with no third patty beneficiary rights intended.

18.18. Certain _Services Excluded. Notwithstanding anything else contained in this
Agreement to the contrary, CONTRACTOR's services are limited to those specifically noted in
the Agreement and do not include, amongst others and without limitation, architectural,
engineering, design or general contracting services, facility planning services, accounting or tax-
related assistance or advice, legal advice or services, expert witness services, cost report
preparation, data processing or information services, or feasibility studies. CONTRACTOR's
services will not constitute an audit, review or compilation or any other type of financial statement
reporting, or consulting engagement subject to the rules of the American Institute of Celtified
Public Accountants or other similar bodies. CONTRACTOR will not be expressing any
professional opinions on and makes no representations or warranties in conjunction with this

engagement.

IN WITNESS WTHEREOF, the parties have executed this Agreement as of the Effective Date.

HAMPTON GOLF, INC., CITY OF MIAMISBURG,
a Florida corporation a municipal corporation
By: By:

Its: Its:




EXHIBIT A
DEFINITIONS

All capitalized terms referenced or used in the Management Agreement (the “Agreement”) and
not specifically defined therein shall have the meaning set forth below in this Exhibit A, which is
attached to and made a part of the Agreement for all purposes.

I.1.  Capital Expense. The term "Capital Expense” shall be defined as a capital expense
incurred by CITY dunng the Term for equipment and facility improvements that exceed Five
Thousand Dollars (35,000.00) and with a useful life of more than one (1) year.

1.2.  Capital Improvements. The term "Capital Improvements” shall be defined as all
investments by CITY involving items and improvements (including repair and replacement) that
are a result of CITY incurring a Capital Expense.

1.3.  Environmental Laws. The term "Environmental Laws" shall mean all current and
future federal, state, and local statutes, regulations, ordinances, and rules relating to (i) the
emission, discharge, release, or threatened release of a Hazardous Matenal into the air, surface
water, groundwater, or land; (ii) the manufacturing, processing, use, generation, treatment, storage,
disposal, transportation, handling, removal, remediation, or investigation of a Hazardous Material,
or (iii) the protection of human health, safety, or the indoor or outdoor environment, including,
without limitation, the Clcan Air Act, the Federal Water Pollution Control Act, the Resource
Conservation and Recovery Act, the Comprehensive Environmental Response, Compensation and
Liability Act, the Occupational Safety and Health Acl, all amendments thercto, all regulations
promulgated Lthereunder, and their state or local statutory and regulatory counterparts.

1.4.  Gross Revenue, The term "Gross Revenue" shall mean all monies received as a
result of the operation of PipeStone and the sales of goods and services at PipeStone, determined
on a cash basis. Gross Revenues shall include, without limitation, all greens fees; rental fees for
golf carts, golf clubs and other rental items; range balls; food, beverages, goods, wares or
merchandise sales on, at, or from the PipeStone; facility rental from meetings, parties,
tournaments, and other group gatherings; instruction fees; vending sales (or, if applicable, receipts
from vending companies); or for services of any nature performed on, at, or from the Pipestone.

Gross Revenue shall not include;

1.4.1. Any refunds, rebates, discounts, and credits of a similar nature given, paid,
or returned by CONTRACTOR or CITY in the course of obtaining such Gross Revenue;



1.4.2. Applicable gross receipts taxes, admission, cabaret, excise, sales, and use
taxes, or similar governmental charges now or later imposed upon the sales or rental price
of any goods or services paid to the appropriate taxing authority, whether added to or
included in the selling price;

1.43. Income and rcvenues of licensees, concessionaires, or independent
contractors of CONTRACTOR or CITY from Pipestone or any part thereof; provided,
however, that all commissions, percentages, or other payments received or eamed by
CONTRACTOR or CITY from any licensee, concessionaire or contract shall be included
in Gross Revenue;

1.4.4. Gratuities or commissions paid or given by customers to employees of the
Club;

1.4.5. Proceeds of borrowings by CITY;

1.4.6. Proceeds paid as a result of an insurable loss, unless paid for the loss or
interruption of business, provided such sums are used exclusively to remedy said loss;

1.4.7. Interest or investment income earned on distributed Positive Net Cash Flow
to CITY or CONTRACTOR pursuant to the terms of the Agreement; or

1.4.8. CITY's advances;

Any of the above provisions resulting in a double exclusion from Gross Revenue shall be
allowed as an exclusion only once.

1.5  Hazardous Maternals. The term "Hazardous Matenials” shall mean any solid, liquidl,
or gaseous substance, chemical, compound, product, byproduct, waste, or matelial that is or
becomes regulated, defined, or designated by any applicable federal, state, or local governmental
authority or by any Environmental Law as hazardous, extremely hazardous, imminently
hazardous, dangerous, or toxic, or as a pollutant or contaminant, and shall include, without
limitation, asbestos, polychlorinated biphenyls, and oil, petroleum, petroleum products and
petroleum byproducts.

1.6. QOperating Expenses. The term "Operating Expenses” shall mean all operating
expenses of Pipestone incurred or paid on behalf of CITY during the Term, including, but not

limited to, the following items:

1.6.1. Salanies, wages, employee benefits, and payroll expenses, including payroll
taxes, and insurance, and training and travel for all employees employed on-site in the
direct operation of PipeStone, excluding CONTRACTOR colporate management
personnel and any of the personnel of the CITY and service charges, which are defined as
percentage gratuities added to billings and paid to employees;



1.6.2. Management Fees and corporate travel cxpenses paid to CONTRACTOR as
stated in Article 6, Section 6.1;

1.6.3. Marketing, advertising, and promolional expenses;

1.6.4. Replacement of inventories of maintenance paris and supplies, food stores
and bar supplies and costs ol merchandise held for retail sale;

1.6.5. Costs of equipment, materials, supplies, and licenses approved in the
Budgets;

1.6.6. Lease fees, if any, for golf carts or other machinery or equipment used in
connection with the operation of PipeStonc;

1.6.7. Replacement of broken, lost, or damaged silver, chinaware, glassware,
cooking utensils, and other similar items of equipment;

1.6.8. Office supplies, postage, printing, routine office expenses, incurred in the on-

site operation ol PipeStone;
1.6.9. The costs of entertainment at PipeStone, including vocalists and bands;

1.6.10. Auditing, accounting costs, computer fees, and legal fees incurred in respect
of the operation of PipeStone, including any reasonable financial management and
reasonable accounting fees paid to third party accounting firms, if included in the Budgets;

1.6.11. Costs incurred for utilities, including, but not limited to, all electric, gas,
and water costs, and any other private utility charges incurred in connection with the
operation of PipeStone;

1.6.12. Ordinary maintenance and rcpairs, exclusive of any capital improvements
or capital replaccments, which are hereby excluded;

1.6.13. Operating Expenses shall not include principal or interest payments on
indebtedness, depreciation and amortization, non-cash expenscs, and Capital
Improvements.

1.18. Working Capital. The term "Working Capital” shall mean an amount sufficient to
pay Operating Expenses for any given month.



EXHIBIT B
MANAGEMENT FEE INCENTIVE

The CITY agrees to pay the Management Fee to the CONTRACTOR based on achieving
performance metrics for the operations according to the chart below. Because this management
fee incentive is based on annual financial performance for total gross revenue and net gain for a
given operating year (calendar year), the Management Fee will be paid within the first fourieen
(14) days of February, allowing the Finance De¢partment to close the prior year. Should the
performance metrics be met sooner or reasonably believed to be met sooner, the CITY, at its sole
discretion, may issue the additional 0.5% management fee on a monthly basis, with a catch-up of
prior months.

Performance targets are intended to be reasonably achieved by CONTRACTOR. The chart below
is for Fiscal Year 2024, and will be adjusted, with agreement by both CITY and CONTRACTOR
based on the financial outlock of the course changing. For example, as a result of a fee increase,
or substantial operating budget adjustment, such as the issuance of debt. [fthe PARTIES are unable
to agree on adjusted performance metrics, the previously accepted goals shall apply.

The additional 0.5% of Gross Revenue is intended to be applied to all revenue collected for a
calendar year, and will be pzaid through either monthly increment, once targets have been met, or
through a single payment, at conclusion of a fiscal year, and done so in this fashion at the CITYs
discretion.

2024 Performance Goals
Gross Revenue - $1,700,000
Net Gain (Gross Revenue — Total Expenses) - $150,000

For the purposes of this incentive, Net Gain is defined as Gross Revenue minus Total Expense,
less any prior management fees paid. The purpose of the net gain is to ensurc that both gross
revenue and financial position are both considered as performance metrics for this Enterprise
funded opcration within the City.

Should the performance metrics not be met, the Incentive will not be awarded. Should only one
of the performance metrics be met, the CITY, at its sole discretion, may choosc to award the
1ncentive.



ORDINANCE NO. 7046

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
CONTRACT TO PURCHASE A RAPIDVIEW IBAK CAMERA THROUGH
SOURCEWELL COOPERATIVE PURCHASING PROGRAM, AND DECLARING
AN EMERGENCY.

WHEREAS, the Ohio Revised Code (O.R.C.) Section 9.48 authorizes the City to enter
into cooperative purchasing agreements with one or more other states,
groups of states, the federal government, other purchasing consortia,
institutes of higher education, or any political subdivision of this state
described in division (B) (2) of Section 9.48 of the O.R.C. for the purpose
of purchasing services or supplies; and

WHEREAS, Sourcewell, formerly NPJA, is a Non-profit Cooperative Purchasing
Consortium that can expand the purchasing base for the City and thereby
create leverage and economies of scale that the City cannot create

independently; and

WHEREAS, Sourcewell has entered into a Professional Scrvices Agreement with
RapidView LLC to provide sewer inspection and rehabilitation systcms
equipment to members of Sourcewell; and

WHEREAS, the replacement of the existing mainline camera is budgeted in the 2023
Sewer Capital I[mprovement Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Scction 1.

The City Manager 1s hereby authorized to execute a contract to purchase an [BAK
mainline camera with lateral launch from RapidView LLC through Sourcewell at a
total cost not to exceed $340,000.

Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that this agreement i1s needed at the earliest possible date to preserve
and maintain public utilities, therefore, this measure shall take eflect and be in force

from and after its passage.

Passed: November 7. 2023 Attested:

Kim Combs, Clerk ot Council

Approved:

helle L. Collins, Mayor



ORDINANCE NO. 7047

AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO ENTER INTO A
CONTRACT TO PURCHASE SNOW REMOVAL EQUIPMENT THROUGH NPP
GOV COOPERATIVE PURCHASING PROGRAM, AND DECLARING AN
EMERGENCY.

WHEREAS, the Ohio Revised Code {O.R.C.) Section 9.48 authorizes the City to enter

WHEREAS,

WHEREAS,

WHEREAS,

into cooperative purchasing agreements with one or more other states,
groups of states, the federal povemment, other purchasing consortia,
mstitutes of higher education, or any political subdivision of this state
described in division (B) (2) of Section 9.48 of the O.R.C. for the purpose
of purchasing services or supplies; and

NPPGov, National Purchasing Partners Government, is a National
Cooperative Procurement Organization that can expand the purchasing base
for the City and thereby create leverage and economies of scale that the City
cannot create independently; and

NPPGov has entered into a Professional Scrvices Agrcement with
Henderson Products Inc. to provide snow removal equipment to members

of NPPGov; and

the replacement of the equipment is budgeted tn the 2023 Capital
Improvement Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS

THERETO CONCURRING THAT:

Section 1.

The City Manager 1s hereby authonized to execute a contract to purchase snow
removal equipment from Henderson Products through NPPGov at a total cost not to

exceed $111,600.00,

Section 2.

This measure is hcreby declared to be an emergency measure necessary for the
immediate preservation of the public peacc, health, safety and welfare and for the
further reason that this agreement is needed at the earliest possible datc to preserve
and maintain public streets, therefore, this measure shall take effect and be in force

from and afler its passage.

Passed: November 7, 2023 Attested:

Approved:

sam Comos, Clerk 01 Council

helle L. Collins,



ORDINANCE NO. 7048

AN ORDINANCE TO ACCEPT CERTAIN REAL PROPERTY LOCATED ON
HOLLYHILL DRIVE FOR THE PURPOSE OF MAINTAINING PUBLIC UTILITIES,

AND DECLARING AN EMERGENCY.

WHEREAS, Tloyd Chrisman, Advance Adventure Investments, In¢. is the owner of
cerlain real property located on Holly Hill Drive in Miamisburg; and

WHEREAS, the owner desires to donate said property to the City of Miamisburg for
the purpose of maintaining public utilities; and

WHEREAS, the City of Miamisburg has agreed to accept the properties.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS
THERETO CONCURRING THAT:

Section 1.

City Council hereby accepts parcels 5 and 6 as identified in the Exhibit A,
attached hercto and made a part hereof.

Section 2.

This measure is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare and for the
further reason that this agreement is needed at the earliest possible date to
preserve and maintain public utilities therefore, this measure shall take effect and

be in [orce from and after its passage.

Passed: November 7, 2023 Attested:

Kim Combs, Cterk ot Council

ichelle L. Collins, Mayor






ORDINANCE NO. 7049

AN ORDINANCE APPROVING PROJECT CONSENT LEGISLATION WITH THE OHIO
DEPARTMENT OF TRANSPORTATION (ODOT) FOR PLACING EPOXY WEARING SURFACE
ON BRIDGE DECKS INCLUDING SFN 5706483 ON INTERSTATE ROUTE 75 AT MILE
MARKER 3.726 IN THE CITY OF MIAMISBURG, AND DECLARING AN EMERGENCY.

PRELIMINARY CONSENT LEGISLATION

Rev. 6/26/00

PID No. 114935
MOT - 70/75-11.30/3.73L

The following is an Ordinance enacted by the City of Miamisburg, Montgomery County, Ohio,
hereinafter referred to as the Local Public Agency {LPA), in the matter of the stated described
project.

SECTION I — Project Description

WHEREAS, the State has determined the need for the described project:

This project will place epoxy wearing surface on bridge decks including SFN 5706483 on
Interstate Route 75 at mile marker 3.726Lin the City of Miamisburyg

NOW THEREFORE, be it ordained by the City of Miamisburg of Montgomery County, Ghio.
LPA

SECTION Il — Consent Statement

Being in the public interest, the LPA gives consent to the Director of Transportation to compiete
the above described project.

SECTION Il - Cooperation Statement

The LPA shall cooperate with the Director of Transportation in the above described project as
follows:

The State shall assume and bear 100% of all of the costs of the improvement.

The LPA agrees to pay 100% of the cost of those features requested by the LPA which are
determined by the State and Federal Highway Administration fo be unnecessary for the

Project.



PID No.: 114955

SECTION IV - Utilities and Right-of-Way Statement

The LPA agrees that all right-of-way required for the described project will be made available in
accordance with current State and Federal regulations. The LPA also understands that right-of-

way costs include eligible utility costs.

The LPA agrees that all utility accommodation, relocation and reimbursement will comply with
the current provisions of 23 CFR 845 and the ODOT Utilities Manual.

SECTION V - Maintenance

Upen completion of the Project, and unless otherwise agreed, the LPA shall; (1} provide
adequate maintenance for the Project in accordance with all applicable State and Federal law,
including, but not limited to, Title 23, U.S.C., Section 116; (2) provide ample financial provisions,
as necessary, for the maintenance of the Project; (3) maintain the right-of-way, keeping it free of
cbstructions; and (4) hold said right-of-way inviolate for public highway purposes.

SECTION VI - Authority to Sign

l, _ _, City Manager, of said City of Miamisburg, is hereby empowered on
behalf of the City of Miamisburg fo enter inte contracts with the Director of Transportation which
is necessary to complete the above described project.

Passed: November 7, 2023.
(Date)

Attested: _
(Clerk)

Attested: _ _ ’ '
(Clerk) Mayo

The QOrdinance is hereby declared to be an emergency measure to expedite the highway project
and to promote highway safety. Following appropriate legislative action, it shall take effect and
be in force immediately upon its passage and approval, otherwise it shall take effect and be in
force from and after the earliest period allowed by law.
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CERTIFICATE OF COPY
STATE OF OHIO

City of Miamisburg of Montgomery County, Ohio

|, Kim Combs as Clerk of the City of Miamisburg, of Montgomery County, Chio, do hereby
certify that the foregoing is a true and correct copy of Ordinance No.7049 adopted by the
legislative Authority of the said City of Miamisburg on the 7th day of November, 2023.

That the publication of such Ordinance has been made and certified of record according to law;
that no proceedings looking to a referendum upon such Ordinance have been taken; and that
such Ordinance and certificate of publication thereof are of record in Ordinance No. 7049

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official
seal, if applicable, this 8th day of November 2023.

{Clerk)

(CITY SEAL) City of Miamisburg, Montgomery County, Ohio
(LPA}

(If the LPA is designated as a City then the "“City Seal” is required. If no Seal, then a letter
stating “No Seal is required to accompany the executed legislation.”)

The aforegoing is accepted as a basis for proceeding with the project herein described

for the City of Miamisburg, Montgomery County, Ohio.
(LPA)

Attested:__ , o Date__

(s s

For the State of Ohio

Attested: Date
(Director, Ohio Department of Transportation)




	7006
	7007
	7008
	7009
	7010
	7011
	7012
	7013
	7014
	7015
	7016
	7017
	7018
	7019
	7020
	7021
	7022
	7023
	7024
	7025
	7026
	7027
	7028
	7029
	7030
	7031
	7032
	7033
	7034
	7035
	7036
	7037
	7038
	7039
	7040
	7041
	7042
	7043
	7044
	7045
	7046
	7047
	7048
	7049



