CITY OF MONTCLAIR
AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
MONTCLAIR HOUSING CORPORATION, MONTCLAIR
HOUSING AUTHORITY, AND MONTCLAIR COMMUNITY
FOUNDATION MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

January 22, 2019
7:00 p.m.

As a courtesy, please silence your cell phones and other electronic devices while the meeting is in session.

Persons wishing to speak on an agenda item, including closed session items, are requested to complete a yellow Speaker Information Card
located at the entrance of the Council Chambers and present it to the City Clerk prior to consideration of the item. The Mayor/Chair (or
the meeting’s Presiding Officer) will recognize those who have submitted a card at the time of the item’s consideration by the City
Council/Board of Directors/Commissioners, and speakers may approach the podium to provide comments on the item at that time.

Audio recordings of the CC/SA/MHC/MHA/MCF meetings are available on the City's website at www.cityofmontclair.org and can be accessed
by the end of the next business day following the meeting.

I CALL TO ORDER City Council [CC], Successor Agency Board [SA],
Montclair Housing Corporation Board [MHC],
Montclair Housing Authority Commission [MHA],
Montclair Community Foundation Board [MCF]
1. INVOCATION

In keeping with our long-standing tradition of opening our Council meetings with an invocation, this meeting may include
a nonsectarian invocation. Such invocations are not intended to proselytize or advance any faith or belief or to disparage
any faith or belief. Neither the City nor the City Council endorses any particular religious belief or form of invocation.

1. PLEDGE OF ALLEGIANCE
V. ROLL CALL
V. PRESENTATIONS

A. Community Activities Commission Military Banner Presentation

VL. PUBLIC HEARINGS — None Page No.
VIL. PUBLIC COMMENT

This section is intended to provide members of the public with an opportunity to comment on any subject that does not
appear on this agenda. Each speaker will be afforded up to five minutes to address the City Council/Boards of
Directors/Commissioners. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the meeting bodies are prohibited from participating in substantial discussion of,
or taking action on items not listed on the agenda.

VIlIl. CONSENT CALENDAR

A. Approval of Minutes

1. Special City Council Meeting — December 10, 2018 [C(C]
2. Regular Joint Meeting — December 17, 2018 [CC/SA/MHC/MHA/MCF]
3. Regular Joint Meeting — January 7, 2019 [CC/SA/MHC/MHA/MCF]

B. Administrative Reports

1. Consider Receiving and Filing of Treasurer’s Report [CC]

Consider Approval of Warrant Register and Payroll Documentation [CC]
Consider Receiving and Filing of Treasurer’s Report [SA]

Consider Approval of Warrant Register [SA]

Consider Receiving and Filing of Treasurer’s Report [MHC]
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Consider Approval of Warrant Register [MHC]



IX.

X.

10.

11.

Consider Receiving and Filing of Treasurer’s Report [MHA]

Consider Approval of Warrant Register [MHA]

Consider Setting a Public Hearing to be Held on Monday, February 4,
2019, At 7:00 P.M. in the City Council Chambers to Consider Ordinance
No. 19-981 Updating Section 8.32.010 of the Montclair Municipal
Code Related to Maximum Speed Limits in the City [CC]

Consider Authorizing a $7,535 Appropriation from the Federal Asset
Forfeiture Fund for the Purchase of Redaction Software and Associated
Computer to Facilitate Compliance with Public Records Requests [CC]

Consider Receiving and Filing Annual Reports from Independent
Auditing Firm for the City of Montclair and the Successor Agency for
the City of Montclair Redevelopment Agency [CC/SA]

C. Agreements

1.

Consider Rejecting Bid Proposal from St. George Groupe for the City of
Montclair Council Chambers Remodel Project [CC]

Consider Award of Contract for the City of Montclair Council Chambers
Remodel Project to R Dependable Construction, Inc., in the Amount of
$287,000 [CC]

Consider Approval of Agreement No. 19-05 with R Dependable
Construction, Inc., for Construction of the City of Montclair Council
Chambers Remodel Project [CC]

Consider Authorization of a $30,000 Construction Contingency [CC]

Consider Approval of Agreement No. 19-06, Amendment No. 2 to
Agreement No. 18-42 with Catering Systems, Inc., to Provide Meals for
the City’s Senior Citizen Nutrition Program [CC]

Consider Approval of Agreement No. 19-08 with PlanetBids for Bid
Management Services [CC]

Consider Authorizing a $7,875 Appropriation from the Contingency
Reserve Fund for Costs Related to Agreement No. 19-08 with
PlanetBids [CC]

Consider Approval of Agreement No. 19-09 with Caltrans, a Delegated
Maintenance Agreement for Trash Removal at Montclair Transcenter
[CC]

Consider Approval of Agreement No. 19-10 with Biggs Cardosa
Associates, Inc., for Construction Management Services Associated
with the Central Avenue Street Rehabilitation Project Phase | [CC]

D. Resolutions

1.

Consider Adoption of Resolution No. 19-3226 Declaring the Need for
Emergency Contracting Procedures and Floor Restoration in the
Community Center Gymnasium [CC]

Consider Authorizing a $20,000 Appropriation from the Contingency
Fund for Floor Restoration in the Community Center Gymnasium [CC]

PULLED CONSENT CALENDAR ITEMS

BUSINESS ITEMS

Page No.
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11

12

16

18

20

27
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41

47

98



XL
XIl.

XIIL.
XIV.
XV.

Consider Making an Appointment to Fill the Vacancy on the City Council for
a Term Ending in December 2020 [C(C]

Consider Approving an Application and Interview Process to Facilitate
Filling, by Appointment, a Vacancy on the Montclair City Council [CC]

RESPONSE — None
COMMUNICATIONS
A. City Department Reports — None

City Attorney

1. Closed Session Pursuant to Government Code Section 54956.8
Regarding Real Property Negotiations

Property: 9030 Fremont Ave., Montclair (APN 1008-163-12-0000)
Negotiating Parties: City of Montclair and Ya Lin Liu/Jian Chen
City Negotiator: Edward C. Starr, City Manager

Under Negotiation: Recommendations Regarding Purchase Price

2. Closed Session Pursuant to Government Code Section 54956.8
Regarding Real Property Negotiations

Property: 9070 Fremont Ave., Montclair (APN 1008-163-16-0000)
Negotiating Parties: City of Montclair and Don S. Angelo
City Negotiator: Edward C. Starr, City Manager

Under Negotiation: Recommendations Regarding Purchase Price

3. Closed Session Pursuant to Government Code Section 54956.8
Regarding Real Property Negotiations

Property: 5072 Moreno St., Montclair (APN 1008-163-19-0000)
Negotiating Parties: City of Montclair and Dolores Casas Fimbres
City Negotiator: Edward C. Starr, City Manager

Under Negotiation: Recommendations Regarding Purchase Price

City Manager/Executive Director

Mayor/Chairperson

1. Announcement of Upcoming General Plan Focus Group Meetings

2. Announcement of Vacancy on the Community Activities Commission
Council/SA Board/MHC Board/MHA Commission/MCF Board

Committee Meeting Minutes (for informational purposes only)

1. Personnel Committee Meeting— January 7, 2019 [CC]

CLOSED SESSION
CLOSED SESSION ANNOUNCEMENTS
ADJOURNMENT

Page No.

101

102

106

The next regular joint meeting of the City Council, Successor Agency Board, Montclair Housing Corporation Board, Montclair
Housing Authority Commission, and Montclair Community Foundation Board will be held on Monday, February 4, 2019, at
7:00 p.m. in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed to the Acting Bodies after
distribution of the Agenda packet are available for public inspection in the City Clerk's Office at 5111 Benito Street, Montclair,
California, between 7:00 a.m. and 6:00 p.m., Monday through Thursday.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact
the City Clerk's Office at (909) 625-9416. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting. (28 CFR 35.102-35.104 ADA Title II)

I, Andrea M. Phillips, City Clerk, hereby certify that | posted, or caused to be posted, a copy of this Agenda not less than 72 hours
prior to this meeting on the bulletin board adjacent to the north door of Montclair City Hall, 5111, Benito Street on January 17, 2019.



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN520
SECTION: ADMIN. REPORTS DEPT.: ADMIN. SVCS.
ITEM NO.: 1 PREPARER: J. KULBECK

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: The City Council is requested to consider receiving
and filing the City of Montclair Treasurer's Report for the month ending December 31,
2018, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for
the period ending December 31, 2018.

FISCAL IMPACT: Routine—report of City's cash and investments.

RECOMMENDATION: Staff recommends the City Council receive and file the
Treasurer's Report for the month ending December 31, 2018.



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN540
SECTION: ADMIN. REPORTS DEPT.: ADMIN. SVCS./FINANCE
ITEM NO.: 2 PREPARER: A. PHILLIPS/L. LEW/V. FLORES

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER AND PAYROLL DOCUMENTATION

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
the Warrant Register and Payroll Documentation.

BACKGROUND: Mayor Pro Tem Raft has examined the Warrant Register dated January
22, 2019; and the Payroll Documentation dated January 6, 2019; and recommends
their approval.

FISCAL IMPACT: The Warrant Register dated January 22, 2019, totals $1,365,661.82;
and the Payroll Documentation dated January 6, 2019, totals $560,144.50 gross, with
$388,728.01 net being the total cash disbursement.

RECOMMENDATION: Staff recommends the City Council approve the above-referenced
Warrant Register and Payroll Documentation.



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN510
SECTION: ADMIN. REPORTS DEPT.: SUCCESSOR RDA
ITEM NO.: 3 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: City Council acting as Successor to the
Redevelopment Agency Board of Directors is requested to consider receiving and filing
the Successor to the Redevelopment Agency Treasurer's Report for the month ending
December 31, 2018, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Successor to the
Redevelopment Agency Treasurer's Report for the period ending December 31, 2018.

FISCAL IMPACT: Routine—report of the Agency's cash.

RECOMMENDATION: Staff recommends the City Council acting as Successor to the
Redevelopment Agency Board of Directors receive and file the Successor to the
Redevelopment Agency Treasurer's Report for the month ending December 31, 2018.



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN530
SECTION: ADMIN. REPORTS DEPT.: SUCCESSOR RDA
ITEM NO.: 4 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER

REASON FOR CONSIDERATION: The City Council acting as Successor to the
Redevelopment Agency Board of Directors is requested to consider receiving and filing
the Successor to the Redevelopment Agency Warrant Register for the month ending
December 31, 2018, pursuant to state law.

BACKGROUND: Vice Chairperson Raft has examined the Successor to the Redevelop-
ment Agency Warrant Register dated 12.01.18-12.31.18 in the amounts of $6,496.88
for the Combined Operating Fund; $0.00 for the Redevelopment Obligation Retirement
Funds and finds it to be in order.

FISCAL IMPACT: Routine—report of Agency's obligations.

RECOMMENDATION: Vice Chairperson Raft recommends the City Council as Successor
to the Redevelopment Agency Board of Directors approve the Successor to the
Redevelopment Agency Warrant Register for the period ending December 31, 2018.



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN525
SECTION: ADMIN. REPORTS DEPT.: MHC
ITEM NO.: 5 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: Montclair Housing Corporation Board of Directors is
requested to receive and file the Montclair Housing Corporation Treasurer's Report for
the month ending December 31, 2018, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for
the period ending December 31, 2018.

FISCAL IMPACT: Routine—report of the Montclair Housing Corporation's cash and
investments.

RECOMMENDATION: Staff recommends the Montclair Housing Corporation Board of

Directors receive and file the Treasurer's Report for the month ending December 31,
2018.



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN545
SECTION: ADMIN. REPORTS DEPT.: MHC
ITEM NO.: 6 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER

REASON FOR CONSIDERATION: The Montclair Housing Corporation Board of Directors
is requested to consider receiving and filing the Warrant Register for the month ending
December 31, 2018, pursuant to state law.

BACKGROUND: Vice Chairperson Raft has examined the Warrant Register dated
12.01.18-12.31.18 in the amount of $64,076.52 for the Montclair Housing
Corporation and finds it to be in order.

FISCAL IMPACT: Routine—report of Montclair Housing Corporation's obligations.

RECOMMENDATION: Vice Chairperson Raft recommends the Montclair Housing Corp-
oration Board of Directors approve the Warrant Register for the period ending
December 31, 2018.



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN525
SECTION: ADMIN. REPORTS DEPT.: MHA
ITEM NO.: 7 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: The Montclair Housing Authority Board of Directors is
requested to receive and file the Montclair Housing Authority Treasurer's Report for the
month ending December 31, 2018, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for
the period ending December 31, 2018.

FISCAL IMPACT: Routine—report of the Montclair Housing Authority's cash.

RECOMMENDATION: Staff recommends the Montclair Housing Authority Board of

Directors receive and file the Treasurer's Report for the month ending December 31,
2018.
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: FIN545
SECTION: ADMIN. REPORTS DEPT.: MHA
ITEM NO.: 8 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER

REASON FOR CONSIDERATION: The Montclair Housing Authority Board of Directors is
requested to consider receiving and filing the Warrant Register for the month ending
December 31, 2018, pursuant to state law.

BACKGROUND: Vice Chairperson Raft has examined the Warrant Register dated
12.01.18-12.31.18 in the amount of $18,651.68 for the Montclair Housing Authority
and finds it to be in order.

FISCAL IMPACT: Routine—report of Montclair Housing Authority's obligations.
RECOMMENDATION: Vice Chairperson Raft recommends the Montclair Housing

Authority Board of Directors approve the Warrant Register for the period ending
December 31, 2018.
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.: TRC625
SECTION: ADMIN. REPORTS DEPT.: PUBLIC WORKS
ITEM NO.: 9 PREPARER: N. CASTILLO

SUBJECT: CONSIDER SETTING A PUBLIC HEARING TO BE HELD ON MONDAY, FEBRUARY 4,
2019, AT 7:00 P.M. IN THE CITY COUNCIL CHAMBERS TO CONSIDER ORDINANCE
NO. 19-981 UPDATING SECTION 8.32.010 OF THE MONTCLAIR MUNICIPAL CODE
RELATED TO MAXIMUM SPEED LIMITS IN THE CITY

REASON FOR CONSIDERATION: The California Motor Vehicle Code allows cities to set
speed limits on city streets, subject to the process set forth in that Code. Speed limits
must be determined by traffic engineering speed surveys and must be redone
periodically. Once a speed survey has been completed, the City may set the speed limits
by adopting an ordinance. Ordinances require public hearings and adoption by the City
Council.

BACKGROUND: The City last performed a citywide speed survey in 2011 and adopted
Ordinance No. 11-925 amending Section 8.32.010 of the Montclair Municipal Code
relating to maximum speed limits. In 2014, it was discovered that Howard Street was
not included in the list of streets surveyed at that time. Therefore, a special survey was
conducted between 2014 and 2015 in order to provide proper speed enforcement on
Howard Street. Ordinance No. 15-954 was adopted, replacing section 8.32.010 of the
Montclair Municipal Code pertaining to maximum speed limits in the City.

Under California law, the maximum speed limit in urban areas is 55 miles per hour (MPH)
on 2-lane undivided roads and 65 MPH on divided or multi-lane roads. All other speed
limits are prima facie limits, which are considered by law to be safe and prudent under
normal conditions. Certain prima facie limits are established by state law, including the
25 mile per hour speed limit in business and residential districts; the 25 mile per hour
speed limit in school zones when children are present; and the 15 mile per hour speed
limit in alleys and at uncontrolled intersections and railroad crossings where visibility is
very limited. These speed limits do not need to be posted to be enforced.

All other speed limits between 25 and 65 MPH are established on the basis of traffic
engineering surveys and adopted by ordinance by the City Council. These surveys
include an analysis of roadway conditions, accident records, and a sampling of the
prevailing speed of traffic. Speed limits are generally considered safe and reasonable
when they are set equal to or slightly below the speed at which 85 percent of the drivers
drive. Traffic flowing at uniform speeds results in increased safety and fewer accidents.
Drivers are less impatient, pass less often, and tailgate less, which reduces both head-
on and rear-end collisions.
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Most drivers can be relied upon to behave in a reasonable manner as they go about their
daily driving routines. Many existing laws reflect observation of the way reasonable
people behave under most circumstances. Traffic regulations are also based upon
observations of the behavior of groups of motorists under various conditions. Generally
speaking, traffic laws that reflect the behavior of the majority of motorists are found to
be successful. Laws that arbitrarily restrict the majority of drivers tend to encourage
disrespect, lack of public support, and other wholesale violations of the law. This is
especially true when establishing speed limits.

The posting of the appropriate speed limit also simplifies the job of traffic enforcement
officers. Most traffic is voluntarily moving at or near the posted speed. Blatant speeders
are easily spotted, safe drivers are not penalized, and patrol officers are not asked to
enforce and defend unrealistic and arbitrary speed limits.

In accordance with the Motor Vehicle Code, the 2018 Speed Survey Study for the City of
Montclair was conducted between September 2017 and December 2018. Radar speed
checks were performed by Montclair Police Department personnel.

Based on the traffic engineering speed survey and analysis, all existing speed limits in
the City will remain the same. The only changes to result from the speed survey are the
limits of the Central Avenue and Mills Avenue segments. Central Avenue will now be
divided from north City limits to Holt Boulevard and from Holt Boulevard to Phillips
Boulevard. Central Avenue was previously divided by Mission Boulevard for the purpose
of speed limits. Mills Avenue will now be divided from Moreno Street to San Bernardino
Street and from San Bernardino Street to the Union Pacific Railroad tracks. Mills Avenue
was previously divided by San José Street for the purpose of speed limits.

FISCAL IMPACT: The cost to advertise a Public Hearing in the Inland Valley Daily Bulletin
related to Ordinance No. 19-981 should not exceed $500.

RECOMMENDATION: Staff recommends the City Council set a public hearing to be held
on Monday, February 4, 2019, at 7:00 p.m. in the City Council Chambers to consider
Ordinance No. 19-981 updating Section 8.32.010 of the Montclair Municipal Code
related to maximum speed limits in the City.
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ORDINANCE NO. 19-981

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF MONTCLAIR REPLACING SECTION 8.32.010 OF
TITLE 8 OF THE MONTCLAIR MUNICIPAL CODE
RELATING TO MAXIMUM SPEED LIMITS

THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES ORDAIN AS FOLLOWS:

Section 1: Amendment to Code. Section 8.32.010 of Title 8 of the Montclair
Municipal Code is hereby replaced with the following:

8.32.010 Prima facie speed limits on certain streets

The City Council of the City of Montclair determines and declares, upon the basis of
engineering and traffic surveys made on or after September 2017, which surveys are
public records on file in the offices of the Engineering Division of the Public Works
Department of the City, that the prima facie speed limits specified in those sections are
reasonable, safe, and most appropriate to facilitate the orderly movement of traffic upon
the streets and portions of streets specified in those sections, which streets and portions
of streets would otherwise be subject to the prima facie speed limits established in the

California Vehicle Code.

These prima facie speed limits shall be effective when appropriate signs giving notice
thereof are erected upon the streets and portions of streets to which they pertain.

The provisions of this article shall not apply to any twenty-five (25) mile per hour prima
facie speed limit which is applicable when passing a school or the grounds thereof.

10.
11.
12.
13.
14.
15.
16.
17.
18.

19.

Ordinance No. 18-977

Name of Street or Portion of Street Affected

. Arrow Highway, from the west City Limits to Benson Avenue
. Benito Street, from Mills Avenue to Benson Avenue

. Benson Avenue, from north City Limits to Moreno Street

. Benson Avenue, from Moreno Street to UPRR tracks

. Brooks Street, from Silicon Avenue to Benson Avenue

. Central Avenue, from the north City Limits to Holt Boulevard
. Central Avenue, from Holt Boulevard to Phillips Boulevard

. Fremont Avenue, from Arrow Highway to Moreno Street

. Fremont Avenue, from State Street to Mission Boulevard

Fremont Avenue, from Mission Boulevard to Phillips Boulevard
Holt Boulevard, from Mills Avenue to Benson Avenue

Howard Street, from Pipeline Avenue to Central Avenue

Kingsley Street, from Mills Avenue to Benson Avenue

Mills Avenue, from Moreno Street to the San Bernardino Street
Mills Avenue, from San Bernardino Street to the UPRR tracks
Mission Boulevard, from the west City Limits to Central Avenue
Monte Vista Avenue, from north City Limits to Arrow Highway
Monte Vista Avenue, from Arrow Highway to San Bernardino Street

Monte Vista Avenue, from San Bernardino Street to Holt Boulevard

14

Declared
Prima Facie
Speed Limit

(miles per hour)

45 miles per hour
35 miles per hour
40 miles per hour
35 miles per hour
40 miles per hour
40 miles per hour
45 miles per hour
40 miles per hour
35 miles per hour
30 miles per hour
45 miles per hour
35 miles per hour
35 miles per hour
40 miles per hour
45 miles per hour
45 miles per hour
45 miles per hour
40 miles per hour

35 miles per hour
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20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.

33.

Name of Street or Portion of Street Affected

Monte Vista Avenue, from Holt Boulevard to Phillips Boulevard
Moreno Street, from Mills Avenue to Monte Vista Avenue
Moreno Street, from Monte Vista Avenue to Benson Avenue
Orchard Street, from Mills Avenue to Benson Avenue

Palo Verde Street, from Mills Avenue to Helena Avenue

Palo Verde Street, from Monte Vista Avenue to Central Avenue
Palo Verde Street, from Central Avenue to Benson Avenue
Ramona Avenue, from Palo Verde Street to Holt Boulevard
Ramona Avenue, from Holt Boulevard to Phillips Boulevard
Richton Street, from Monte Vista Avenue to Central Avenue
San Bernardino Street, from Mills Avenue to Benson Avenue
San José Street, from Mills Avenue to Monte Vista Avenue

San José Street, from Central Avenue to Benson Avenue

State Street, from the west City Limits to Benson Avenue

Declared
Prima Facie
Speed Limit

(miles per hour)

40 miles per hour
35 miles per hour
40 miles per hour
40 miles per hour
40 miles per hour
40 miles per hour
35 miles per hour
35 miles per hour
40 miles per hour
40 miles per hour
40 miles per hour
35 miles per hour
35 miles per hour

45 miles per hour

Section 2: Validity. If any section, subsection, subdivision, paragraph, sentence,
clause, or phrase of this Ordinance or any part thereof is for any reason held to be
unconstitutional, such decision shall not affect the validity of the remaining portion of
this Ordinance or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
thereof, irrespective of the fact that any one or more sections, subsections, subdivisions,
paragraphs, sentences, clauses, or phrases be declared unconstitutional.

Section 3: Publication. The City Clerk shall certify to the passage of this
Ordinance and cause the same to be posted pursuant to Government Code
Section 36933.

APPROVED AND ADOPTED this XX day of XX, 2019.

Mayor
ATTEST:

City Clerk

I, Andrea M. Phillips, City Clerk of the City of Montclair, DO HEREBY CERTIFY that the
foregoing is a true and correct copy of Ordinance No. 19-981 of said City, which was
introduced at a regular meeting of the City Council held on the 1st day of October, 2018,
and finally passed not less than five (5) days thereafter on the XX day of XX, 2018, by
the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Andrea M. Phillips
City Clerk

Ordinance No. 18-977 15 Page 2 of 2



AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.: PDT360
SECTION: ADMIN. REPORTS DEPT.: POLICE
ITEM NO.: 10 PREPARER: B. KUMANSKI

SUBJECT: CONSIDER AUTHORIZING A $7,535 APPROPRIATION FROM THE FEDERAL ASSET
FORFEITURE FUND FOR THE PURCHASE OF REDACTION SOFTWARE AND
ASSOCIATED COMPUTER TO FACILITATE COMPLIANCE WITH PUBLIC RECORDS
REQUESTS

REASON FOR CONSIDERATION: Recent changes to California law require the release
of certain Police documents and records, including audio and video recordings, in
response to a public records request. The City Council is requested to consider
authorizing the appropriation of $7,535 from the Federal Asset Forfeiture Fund to
purchase redaction software and a computer meeting the specifications to effectively
utilize the software.

BACKGROUND: Effective January 1, 2019, changes to California State Law expand on
and require the release of certain Police records, documents, and files as they pertain
to specific types of incidents and conduct, in response to a public records request (SB
1421). These incidents include discharge of an officer’s firearm at a person, use of
force resulting in great bodily injury or death; sustained findings of an officer engaged
in sexual assault; and sustained findings of officer dishonesty related to reporting,
investigation, or prosecution of a crime. All records and files, including any recorded
Mobile Audio/Video (MAV) and audio recordings, 911 calls, and recorded radio traffic
are potentially subject to disclosure and release.

To protect the involved parties, certain redactions can be made prior to the release of
these items. These include faces, names, and personal identifying information of
witnesses and victims, audio portions of interviews, confidential medical information,
confidential witnesses or undercover officers, and, in certain circumstances, the
personal information of the involved officers can be redacted. In order to redact video,
special software is needed that can isolate selected faces and effectively redact the
video without distorting the remainder. Most of the video evidence the Department
utilizes is generated by its Mobile Audio/Video system deployed in the patrol cars by
Watchguard. Currently, the only redaction software supported by and approved for use
with their video files is REDACTIVE. REDACTIVE has been designed to integrate with
Watchguard’s Evidence Library management software, which the Department is
currently using. Although other redaction software solutions may potentially work with
Evidence Library’s exported files, none are supported, and associated issues would not
be supported by our existing service contract with Watchguard.

In addition to being supported for use with Evidence Library, REDACTIVE is file-
agnostic and is capable of performing redactions of other digital files such as our belt
recordings, building surveillance video files, dispatch 911 and radio calls, and any
other video file we acquire during the course of an investigation, so long as it follows
industry compression and codec standards. This ancillary use expands the software’s
usefulness and value beyond the original Watchguard redaction capabilities.
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To ensure the forensic integrity of the original video files, REDACTIVE operates as
separate software which communicates with Watchguard Evidence Library on a
separate machine, isolated from the source storage. As manipulation of high-
definition video files requires significant processing power to be done effectively,
hardware recommendations are provided by Watchguard to ensure the software
performs as expected. Watchguard provided the Department with a 30-day trial to test
the software for integration and ease of use. For testing purposes, it was installed on
an existing computer which did not meet the minimum specifications. It was found to
be easy to use and stable with existing Watchguard Evidence Library software,
although predictably much slower on the test computer.

Watchguard’s quoted purchase of an Enterprise license (can be used on any
workstation) is $3,995. Three years of software maintenance was quoted as $2,250.
Maintenance includes any support, updates, and remote service calls, as needed.
Should the Department choose to not renew the maintenance contract after three
years, the software license will continue to function, but would no longer be supported
and would no longer receive updates. Although Watchguard could quote a computer
for use with the software, staff determined our own Information Technology personnel
could quote a machine with sufficient capability which meets the hardware
requirements at a significant cost savings. Staff identified an HP EliteDesk computer to
meet the software requirements, purchased from newegg.com, which the City has a
business account with. The cost of the HP EliteDesk is $1,289.94, inclusive of tax and

shipping.

FISCAL IMPACT: If authorized by the City Council, funding for the purchase of
redaction software and associated computer would result in an expenditure of
$7,534.94 from Federal Asset Forfeiture Fund 1144. There would be no financial
impact to the City’s General Fund related to this event.

RECOMMENDATION: Staff recommends the City Council authorize the appropriation
of $7,535 from the Federal Asset Forfeiture Fund for the purchase of redaction
software and associated computer to facilitate compliance with public records
requests.
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.:  FIN100/130
SECTION: ADMIN. REPORTS DEPT.: FINANCE/SUCCESSOR RDA
ITEM NO.: 11 PREPARER: D. PARKER

SUBJECT: CONSIDER RECEIVING AND FILING ANNUAL REPORTS FROM INDEPENDENT
AUDITING FIRM FOR THE CITY OF MONTCLAIR AND THE SUCCESSOR AGENCY FOR
THE CITY OF MONTCLAIR REDEVELOPMENT AGENCY

REASON FOR CONSIDERATION: Though not required by law, in order to provide more
transparency and documentation, the City Council and Successor Agency Board are
requested to receive and file the annual reports prepared by the City’s independent
auditing firm and a compliance audit performed by Measure | auditors.

Copies of the full reports are provided in the City Council’s Agenda Packet for review.

BACKGROUND: The City of Montclair has engaged the auditing firm of Van Lant &
Fankhanel, LLP, Certified Public Accountants (City Auditors) to perform independent audit
of its financial transaction and to conduct other reviews required by law. Attached for City
Council’s information are hard copies of the reports issued by this firm which are
discussed in detail below.

The results of these engagements and the reports associated with them are as follows:
e Financial audit of the City of Montclair for the fiscal year ended June 30, 2018 which
contains financial statements covering City operations The financial statements

presented in this report received an unqualified opinion from the auditing firm.

e Audit Communication Regarding Conduct of Audit - This letter provides information
on the conduct of the audit. The auditor’s indicated:

> All significant transactions have been recognized in the financial statements
in the proper period.

» They encountered no significant difficulties in dealing with management in
performing and completing their audit.

» Any misstatements noted were corrected by management.
» No disagreements with management arose during the course of the audit.
e Report on Internal Control over Financial Reporting and on Compliance and Other

Matters. This report covers deficiencies and weaknesses in internal control that could
cause material misstatements. No deficiencies were noted by the auditors.
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e Report on Agreed-Upon Procedures Applied to Appropriation Limit Worksheets. This
is a set of procedures performed on the City’s Gann Appropriation Limit as required
by State Law. No findings were noted in the performance of these procedures.

e Successor Agency - Bonding Requirement Financial Disclosure Financial Statements
- This is a special purpose audit covering only those operations of the Successor
Agency (prior redevelopment agency) that affect bond issues. Prior to the elimination
of redevelopment there was a separate financial audit performed and that was
required as part of our continuing disclosure requirement for those bond issues.
That audit was eliminated in the dissolution process and we now prepare this special
report to comply with those disclosure requirements. This report gives the bond
community specific information on the transactions associated with those bonds. To
the best of staff’s knowledge, we are the only successor agency that prepares this
type of disclosure. For the fiscal year ended June 30, 2018, all of the continuing
disclosure reporting requirements were completed, within the prescribed time limits.

The financial audits of the City and the special audit of the Successor Agency were
completed prior to the end of the calendar year. No management comments have been
made by the City Auditors to the City indicating any policies and/or procedures that they
would like to see improved.

Additionally, as required by Measure |, independent auditors are engaged by the San
Bernardino County Transportation Authority to annually perform a financial and
compliance audit of the City of Montclair’s Measure | fund. This audit is to include a
computation of Maintenance of Effort. For Fiscal Year 2017-2018 this audit was
performed by Vavrinek, Trine, Day & Co., LLP, Certified Public Accountants, and their
report is attached. The Measure | Fund received an unqualified financial statement opinion
and no noncompliance was noted. The Maintenance of Effort computation, which
compares general city street and highway expenditures against an annual base
requirement, indicated that the City of Montclair has exceeded its cumulative Maintenance
of Effort requirement by $4,835,167.

FISCAL IMPACT: There is no fiscal impact in receiving and filing the reports provided by
the City and Measure | Auditors.

RECOMMENDATION: Staff recommends that the City Council and the Board of Directors
of the Successor Agency for the City of Montclair Redevelopment Agency approve receiving
and filing reports from the City and Measure | Auditors.
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.: CVC500
SECTION: AGREEMENTS DEPT.: PUBLIC WORKS
ITEM NO.: 1 PREPARER: S. STANTON

SUBJECT: CONSIDER REJECTING BID PROPOSAL FROM ST. GEORGE GROUPE FOR THE CITY OF
MONTCLAIR COUNCIL CHAMBERS REMODEL PROJECT

CONSIDER AWARD OF CONTRACT FOR THE CITY OF MONTCLAIR COUNCIL
CHAMBERS REMODEL PROJECT TO R DEPENDABLE CONSTRUCTION, INC., IN THE
AMOUNT OF $287,000

CONSIDER APPROVAL OF AGREEMENT NO. 19-05 WITH R DEPENDABLE
CONSTRUCTION, INC., FOR CONSTRUCTION OF THE CITY OF MONTCLAIR COUNCIL
CHAMBERS REMODEL PROJECT

CONSIDER AUTHORIZATION OF A $30,000 CONSTRUCTION CONTINGENCY

REASON FOR CONSIDERATION: The City Council is requested to consider rejecting a
bid proposal from St. George Groupe and awarding a contract to R Dependable
Construction, Inc., in the amount of $287,000 for construction of the City of Montclair
Council Chambers Remodel Project. Awards of contracts and agreements with the City
require City Council approval.

Agreement No. 19-05 with R. Dependable Construction, Inc., is attached for City Council
review and consideration.

BACKGROUND: On November 15, 2018, the City Clerk received and opened six bid
proposals for the City of Montclair Council Chambers Remodel Project. The Council
Chamber remodel will include replacement of the City Council audience seating with
ADA compliant seating and handrails, along with new lighting, carpeting, ceiling tiles,
and paint. A summary of the bid results are below.

Summary of Bid Results for the
City of Montclair Council Chambers Remodel Project

Contractor Bid Amount
Engineer’s Estimate $220,000
St. George Groupe $232,000
R Dependable $287,000
Nobel E & C Inc. $298,500
Horizons Construction Co. Int’l Inc. $307,700
Marjani Builders, Inc. $311,000
Dalke & Sons Construction, Inc. $343,330
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Following the bid opening, all proposals were reviewed for completeness and accuracy.
The low bid proposal received from St. George Group was accurate, but deemed non-
responsive with respect to California Labor Codes and self-performance requirements.
The project was advertised with language pursuant with Division 2, Part 7, Chapter 1 of
the California Labor Code requiring all contractors and sub-contractors be registered
with California Department of Industrial Relations (DIR) prior to bidding on Public Works
Projects. The bid proposal received from St. George Groupe included a sub-contractor
that is not registered with DIR, ultimately deeming them ineligible to work on Public
Works Projects. The bid proposal included one additional grave error; per Standard
Specifications for Public Works Construction, commonly referred to as the “Greenbook”,
the general contractor is required to self-perform fifty percent of all non-specialty
trades. Based on the bidder’s proposal, St. George Group did not meet the fifty percent
requirement.

The second bid proposal submitted by R Dependable Construction, Inc., was reviewed
and found complete and accurate, deeming R Dependable Construction, Inc. the lowest
responsible and responsive bid. R Dependable Construction, Inc. has never performed
work for the City; however, following a thorough reference check, R Dependable
Construction, Inc., is known to be professional and have the experience and equipment
necessary to complete the project.

FISCAL IMPACT: There would be no fiscal impact to the City’s General Fund as the City
of Montclair Council Chambers Remodel Project is funded with Lease Revenue Bond
Proceeds.

RECOMMENDATION: Staff recommends the City Council take the following actions in
relation to the City of Montclair Council Chambers Remodel Project:

1. Reject bid proposal for the Project from St. George Groupe.

2. Award a contract for the Project to R Dependable Construction, Inc., in the amount
of $287,000.

3. Approve Agreement No. 19-05 with R Dependable Construction, Inc., for
construction of the Project.

4. Authorize a $30,000 construction contingency for the Project.
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Agreement No. 19-05

KNOW ALL MEN BY THESE PRESENTS: That the following Agreement is made and
entered into as of the date executed by the City Clerk and the Mayor, by and between R
DEPENDABLE CONSTRUCTION, INC., a CORPORATION, hereinafter referred to as
"CONTRACTOR" and the CITY OF MONTCLAIR, hereinafter referred to as "CITY."

A. Recitals.

(i) Pursuant to Notice Inviting Sealed Bids or Proposals, bids were received, publicly
opened, and declared on the date specified in said notice.

(i) CITY did accept the bid of CONTRACTOR.

(i)  CITY has authorized the City Clerk and Mayor to enter into a written contract with
CONTRACTOR for furnishing labor, equipment, and material for the construction
of:

CITY OF MONTCLAIR COUNCIL CHAMBERS REMODEL PROJECT

"PROJECT" hereinafter.
B. Resolution.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is
agreed:

1. GENERAL SCOPE OF WORK: CONTRACTOR shall furnish all necessary labor,
tools, materials, appliances, and equipment for and do all work contemplated and
embraced for the PROJECT. Said PROJECT to be performed in accordance with
specifications and standards on file in the Office of the City Engineer and in accordance
with bid prices hereinafter mentioned and in accordance with the instructions of the
Engineer.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:
The aforesaid specifications are incorporated herein by reference thereto and made a
part hereof with like force and effect as if all of said documents were set forth in full
herein. Said documents, the Notice Inviting Bids, the Instructions to Bidders, the
Proposal and any City-issued addenda, together with this written Agreement, shall
constitute the contract between the parties. This contract is intended to require a
complete and finished piece of work and anything necessary to complete the work
properly and in accordance with the law and lawful governmental regulations shall be
performed by the CONTRACTOR whether set out specifically in the contract or not.
Should it be ascertained that any inconsistency exists between the aforesaid documents
and this written Agreement, the provisions of this written Agreement shall control.

3. TERMS OF CONTRACT: The CONTRACTOR agrees to execute the contract
within ten (10) calendar days from the date of notice of award of the contract and to
complete his portion of PROJECT within the time specified in the Special Provisions.
CONTRACTOR agrees further to the assessment of liquidated damages in the amount
specified in the Special Provisions or the Standard Specifications, whichever is higher,
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AGREEMENT

for each calendar day PROJECT remains incomplete beyond the expiration of the
completion date. CITY may deduct the amount thereof from any moneys due or that
may become due the CONTRACTOR under this contract. Progress payments made
after the scheduled date of completion shall not constitute a waiver of liquidated
damages.

4. GOVERNING LAW: The City and Contractor understand and agree that the
laws of the State of California shall govern the rights, obligations, duties, and liabilities
of the parties to this Agreement and also govern the interpretation of this Agreement.
Any litigation concerning this Agreement shall take place in the municipal, superior, or
federal district court with jurisdiction over the City of Montclair.

5. INSURANCE: The CONTRACTOR shall not commence work under this contract
until he has obtained all insurance required hereunder in a company or companies
acceptable to CITY nor shall the CONTRACTOR allow any subcontractor to commence
work on his subcontract until all insurance required of the subcontractor has been
obtained. The CONTRACTOR shall take out and maintain at all times during the life of
this contract the following policies of insurance:

a. Compensation Insurance: Before beginning work, the CONTRACTOR
shall furnish to the Engineer a policy of insurance or proper endorsement as proof
that he has taken out full compensation insurance for all persons whom he may
employ directly or through subcontractors in carrying out the work specified herein,
in accordance with the laws of the State of California. Such insurance shall be
maintained in full force and effect during the period covered by this contract.

In accordance with the provisions of §3700 of the California Labor Code, every
contractor shall secure the payment of compensation to his employees.
CONTRACTOR, prior to commencing work, shall sign and file with CITY a
certification as follows:

"I am aware of the provisions of §3700 of the Labor Code which require
every employer to be insured against liability for worker's compensation or
to undertake self insurance in accordance with the provisions of that Code,
and | will comply with such provisions before commencing the performance
of the work of this contract.”

b. For all operations of the CONTRACTOR or any subcontractor in performing
the work provided for herein, insurance with the following minimum limits and
coverage:

(1) Public Liability - Bodily Injury (not auto) $1,000,000 each person;
$2,000,000 each accident.

(2) Public Liability - Property Damage (not auto) $500,000 each
accident; $1,000,000 aggregate.

(3) Contractor's Protective - Bodily Injury $1,000,000 each person;
$2,000,000 each accident.

(4)  Contractor's Protective - Property Damage $500,000 each accident;
$1,000,000 aggregate.

Page G-2
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AGREEMENT

(5)  Automobile - Bodily Injury $1,000,000 each person; $2,000,000 each
accident.

(6)  Automobile - Property Damage $500,000 each accident.

C. The policy of insurance provided for in subparagraph a. shall contain an
endorsement which:

(1)  Waives all right of subrogation against all persons and entities
specified in subparagraph 4.d.(2) hereof to be listed as additional
insureds in the policy of insurance provided for in paragraph b. by
reason of any claim arising out of or connected with the operations
of CONTRACTOR or any subcontractor in performing the work
provided for herein;

(2) Provides it shall not be canceled or altered without thirty (30) days'
written notice thereof given to CITY by registered mail.

d. Each such policy of insurance provided for in paragraph b. shall:

(1) Be issued by an insurance company approved in writing by CITY,
which is qualified to do business in the State of California;

(2) Name as additional insureds the CITY, its officers, agents and
employees, and any other parties specified in the bid documents to
be so included;

(3) Specify it acts as primary insurance and that no insurance held or
owned by the designated additional insureds shall be called upon to
cover a loss under said policy;

(4)  Contain a clause substantially in the following words:

"It is hereby understood and agreed that this policy may not be
canceled nor the amount of the coverage thereof reduced until thirty
(30) days after receipt by CITY of a written notice of such
cancellation or reduction of coverage as evidenced by receipt of a
registered letter."

(5)  Otherwise be in form satisfactory to CITY.

e. The CONTRACTOR shall at the time of the execution of the contract
present the original policies of insurance required in paragraphs a. and b.,
hereof, or present an endorsement of the insurance company, showing the
issuance of such insurance, and the additional insureds and other
provisions required herein.

6. CONTRACTOR'S LIABILITY: The City of Montclair and its respective officers,
agents and employees shall not be answerable or accountable in any manner for any
loss or damage that may happen to the project or any part thereof, or for any of the

Page G-3
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AGREEMENT

materials or other things used or employed in performing the project; or for injury or
damage to any person or persons, either workmen, employees of the CONTRACTOR or
his subcontractors or the public, whatsoever arising out of or in connection with the
performance of the project. The CONTRACTOR shall be responsible for any damage or
injury to any person or property resulting from defects or obstructions or from any cause
whatsoever, except the sole negligence or willful misconduct of CITY, its employees,
servants, or independent contractors who are directly responsible to CITY during the
progress of the project or at any time before its completion and final acceptance.

The CONTRACTOR will indemnify CITY against and will hold and save CITY harmless
from any and all actions, claims, damages to persons or property, penalties, obligations,
or liabilities that may be asserted or claimed by any person, firm, entity, corporation,
political subdivision, or other organization arising out of or in connection with the work,
operation, or activities of the CONTRACTOR, his agents, employees, subcontractors, or
invitees provided for herein, whether or not there is concurrent passive or active
negligence on the part of CITY, but excluding such actions, claims, damages to persons
or property, penalties, obligations, or liabilities arising from the sole negligence or willful
misconduct of CITY, its employees, servants, or independent contractors who are directly
responsible to CITY, and in connection therewith:

a. The CONTRACTOR will defend any action or actions filed in connection
with any of said claims, damages, penalties, obligations, or liabilities and
will pay all costs and expenses, including attorneys' fees incurred in
connection therewith.

b. The CONTRACTOR will promptly pay any judgment or award rendered
against the CONTRACTOR or CITY covering such claims, damages,
penalties, obligations, and liabilities arising out of or in connection with such
work, operations, or activities of the CONTRACTOR hereunder or
reasonable settlement in lieu of judgment or award, and the
CONTRACTOR agrees to save and hold the CITY harmless therefrom.

C. In the event CITY is made a party to any action or proceeding filed or
prosecuted against the CONTRACTOR for damages or other claims arising
out of or in connection with the project, operation, or activities of the
CONTRACTOR hereunder, the CONTRACTOR agrees to pay to CITY any
and all costs and expenses incurred by CITY in such action or proceeding
together with reasonable attorneys' fees.

Money due to the CONTRACTOR under and by virtue of the contract, as
shall be considered necessary by CITY, may be retained by CITY until

disposition has been made of such actions or claims for damage as
aforesaid.

Page G-4
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7. NONDISCRIMINATION: No discrimination shall be made in the employment of
persons upon public works because of the race, color, sex, sexual preference, sexual
orientation, or religion of such persons, and every contractor for public works violating
this section is subject to all the penalties imposed for a violation of Division 2, Part 7,
Chapter 1 of the Labor Code in accordance with the provisions of § 1735 of said Code.

8. INELIGIBLE SUBCONTRACTORS: The CONTRACTOR shall be prohibited
from performing work on this project with a subcontractor who is ineligible to perform on
the project pursuant to § 1777.1 and § 1777.7 of the Labor Code.

9. CONTRACT PRICE AND PAYMENT: CITY shall pay to the CONTRACTOR for
furnishing the material and doing the prescribed work the unit prices set forth in
accordance with CONTRACTOR's Proposal dated November 15, 2018.

10. ATTORNEYS' FEES: In the event that any action or proceeding is brought by
either party to enforce any term or provision of this Agreement, the prevailing party shall
recover its reasonable attorneys' fees and costs incurred with respect thereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly
executed with all the formalities required by law on the respective dates set forth
opposite their signatures.

CONTRACTOR CITY
R DEPENDABLE CONSTRUCTION, INC. CITY OF MONTLAIR, CALIFORNIA

1019 W. 3 Street
San Bernardino, CA 92410

By:
Javier “John” Dutrey
Mayor

Title ATTEST:
By:

Name Andrea M. Phillips

City Clerk
Title APPROVED AS TO FORM:
City Attorney
Page G-5
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: HSV105
SECTION: AGREEMENTS DEPT.: HUMAN SVCS.
ITEM NO.: 2 PREPARER: A. COLUNGA

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NO. 19-06, AMENDMENT NO. 2 TO
AGREEMENT NO. 18-42 WITH CATERING SYSTEMS, INC., TO PROVIDE MEALS FOR
THE CITY’S SENIOR CITIZEN NUTRITION PROGRAM

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
Agreement No. 19-06, Amendment No. 2 to Agreement No. 18-42 with Catering
Systems, Inc., to provide meals for the City’s Senior Citizen Nutrition program.

BACKGROUND: On June 6, 2016, the City Council approved Agreement No. 16-46 with
the San Bernardino County Department of Aging and Adult Services (DAAS) to provide a
Senior Citizen Nutrition Program for participants aged 60 and over at the Montclair
Senior Center from July 1, 2016 - June 30, 2019. The Human Services Department is
managing and operating the nutrition program with grant funds awarded by DAAS.

On June 18, 2018, City Council approved Agreement No. 18-42, a subcontract with
Catering Systems, Inc., to provide meals for the Senior Nutrition program from
July 1, 2018 - September 30, 2018. Amendment No. 1 to this agreement was approved
by the City Council on September 17, 2018 extending the term of the agreement through
January 31, 2019. The purpose of the initial three-month agreement was to allow City
staff enough time to contact other meal service providers to bring a revised contract for
City Council’s consideration. City Staff have had difficulty in finding other meal providers
that serve high quality food and that will work within the DAAS requirements. Staff
requested recommendations for meal providers from DAAS and unfortunately, they were
unable to recommend a caterer that could meet the City’s needs. More time was needed
to continue to research alternative providers and cost. This additional research has led
to the same conclusion. Other providers are significantly higher in cost and subjectively
lower in quality.

In order to maintain the current program standards, Human Services is recommending
that the City continue with Catering Systems, Inc. for the remainder of Fiscal Year
2018/2019. In addition, it is recommended that the subcontracted price per meal be
increased from $4.15 per meal to $4.40 per meal. This incremental increase is still far
lower than the $5.40 per meal the subcontractor charges other programs and remains
lower than quotes staff have obtained from other catered food providers.

Should the Council approve Agreement No. 19-06, Catering Systems, Inc. would
continue to deliver prepared meals every weekday until June 30, 20109.
On February 1, 2019, the price per meal will increase to $4.40. The funding for the meal
cost will continue to be paid through participant donations and grant funding received
from DAAS under Agreement No. 16-46.
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FISCAL IMPACT: There will be no fiscal impact to the General Fund as a result of this
amended agreement. Senior Nutrition program costs will continue to be operationally
managed by Human Services staff and will be funded by a combination of participant
donations and DAAS grant funding.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 19-06,
with Catering Systems, Inc., to provide meals for the City’s Senior Citizen Nutrition
Program.
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AGREEMENT NO. 19-06
AMENDMENT NO. 2 TO AGREEMENT NO. 18-42

FOOD SERVICE AGREEMENT
Agreement No. 19-06 is hereby revised as follows:
a) Effective February 1, 2019, Subcontractor’s price per meal shall increase from $4.15 to $4.40.
b) Section 4 is hereby revised as follows:
Section 4. Time of Performance

The term of this Agreement shall commence on July 1, 2018 and terminate on June 30,
2019, provided that said term is subject to the provisions of Section 14, "Indemnity, Liability, and
Insurance Requirements," and Section 18, "Termination," and the availability of Federal funds
through the County.

There are 250 serving days during the term of this agreement including the following
holidays and special occasions:

Independence Day - July 4, 2018

Labor Day - September 3, 2018

Veterans Day - November 10, 2018

Thanksgiving (two days) - November 23 and 24, 2018
Christmas Day - December 25, 2018

New Year's Day - January 1, 2019

Martin Luther King, Jr. Day - January 21, 2019
Presidents’ Day - February 18, 2019

Memorial Day - May 27, 2019

All other terms and conditions shall remain unchanged.

IN WITNESS WHEREOF, the parties hereto execute this Agreement as of January 22, 2019.

Subcontractor: City:
CATERING SYSTEMS, INC. CITY OF MONTCLAIR
Lordwin Dsouza Javier “John” Dutrey
Mayor
Date Date
ATTEST:

Andrea M. Phillips
City Clerk

Date
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.D.: PUBT15
SECTION: AGREEMENTS DEPT.: PUBLIC WORKS
ITEM NO.: 3 PREPARER: N. CASTILLO

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NO. 19-08 WITH PLANETBIDS FOR BID
MANAGEMENT SERVICES

CONSIDER AUTHORIZING A $7,875 APPROPRIATION FROM THE CONTINGENCY
RESERVE FUND FOR COSTS RELATED TO AGREEMENT NO. 19-08 WITH PLANETBIDS

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
Agreement No. 19-08 with PlanetBids to provide bid management services. Agreements
with the City require City Council approval.

BACKGROUND: City staff currently submits bid documents and plans to A&l
Reprographics. Interested parties contact A&l Reprographics to obtain bid documents,
copies of plans and addenda. The plan holder’s list is provided to the City by A&l
Reprographics. The City then holds a bid opening at City Hall, reviews bids for accuracy
and completeness and selects a winner. City staff wishes to maximize efficiency of the
bidding process by hiring PlanetBids for bid management services.

PlanetBids is a web-based bid management system that allows bidders to view
solicitations including documents, addenda, drawings, bid results and contract awards.
PlanetBids will manage the City’s bidding process electronically, from submission of bids
to bid analyzation to winner selection. This service will save time for City staff and allow
them to pursue additional tasks.

The neighboring cities of Fontana and Ontario have completed a procurement process
for bid management services and selected PlanetBids as the best value. Anaheim, Santa
Ana, SCAG and SBCTA have also completed a procurement process and selected
PlanetBids for their bid management. Due to the utilization of PlanetBids by surrounding
cities, Montclair can expect increased outreach and therefore additional savings and
improved bid proposals due to better pricing from prospective bidders. Therefore,
PlanetBids was the best choice for bid management services.

FISCAL IMPACT: The cost for services provided by Agreement No. 19-08 is $7,875 for
year 1, including a one-time setup fee of $3,500. The remainder of the fee is the service
fee, which will increase three (3) percent each year. The service fee for years 2 -5 is
listed on the following page:

Year Cost
Year 2 $4,506.25
Year 3 $4,641.44
Year 4 $4,780.68
Year 5 $4,924.10
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The total cost of Agreement No. 19-08 for five years is $26,727.47. Agreement No. 19-
08 will be funded from the General Fund.

RECOMMENDATION: Staff recommends the City Council take the following actions:
1. Approve Agreement No. 19-08 with PlanetBids for bid management services.

2. Authorize a $7,875 appropriation from the Contingency Reserve Fund for costs
related to Agreement No. 19-08 with PlanetBids.
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Agreement No. 19-08

PLANET BIDS

Leading e-FProcurement Solutions Connecting Buyers & Suppliers Efficientiy!

5860 Canoga Avenue » Suite 301« Woodland Hills » CA » 91367 » E18-5992-1771

PB System™
SUPPORT SERVICES AGREEMENT

This SERVICE SUPPORT AGREEMENT, which describes the terms and conditions applicable
to your use of the PlanetBids Online Support Services, is made and entered as of into the 22"
day of January 2019, by and between PLANETBIDS, INC., a California corporation,
(“PlanetBids”) and the following customer (“Customer”) for the period from 02-08-19 to
02-07-24:

Customer Name: City of Montclair

Street Address 5111 Benito Street

City, State ZIP Montclair, CA 91763

Department: Public Works/Engineering

Principal Contact: Noel Castillo

Title: Public Works Director/City Engineer

Phone & Email: 909.625-9441, ncastillo@cityofmontclair.org

Method of Payment: Net 30 days (from final execution date of Agreement)

THEREFORE, PlanetBids and the Customer agree as follows:

1. PlanetBids Services. Upon acceptance of this Agreement, PlanetBids shall provide the
following Support Services to Customer, subject to the terms and conditions of this Agreement.

a) “Services” shall include the following: 1) use of the PlanetBids PB System™
Vendor Management and Bid Management modules for the purpose of vendor registration,
posting and tracking Bid Requests and other information on Customer’s website or private
internet network, 2) for one (1) licensed user access to and use of the PB System™ by the
Public Works/Engineering Department, 3) for one (1) Read-Only user license access to the PB
System™ modules outlined in this Agreement, 4) Customer has option, to processing and
distributing Bid Requests to additionally available PlanetBids suppliers within their selected
categories at no additional cost.

b) PlanetBids shall have access and the right to market or otherwise promote its
services to any vendor or supplier of Customer that registers with PB System™ via Customer’s
website. PlanetBids will not sell any Customer data to any third parties without a written
consent from Customer.

c) Internet related equipment by its nature, is not fault tolerant, but PlanetBids (1)
will use reasonable efforts to make the Services available 24 hours per day, 7 days per week,

©2000-2018 PlanetBids, Inc. (818) 992-1771
R16918-02
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excluding downtime for scheduled and unscheduled maintenance, and (2) will promptly
investigate any technical problems that Customer reports. PlanetBids cannot, however,
guarantee continuous service, service at any particular time or the integrity of data
transmitted via the Internet. Further, PlanetBids shall not be responsible for the
inadvertent disclosure, corruption or erasure of data transmitted, received or sorted on

the PB System™,

d) PlanetBids may make improvements and/or amendments to the PB System™ at
any time, and may provide other optional services, including enhanced versions of standard
features or functions, for an additional fee as agreed in advance by the Customer. Any and all
relevant portions of these terms and conditions will automatically apply to all improvements,
amendments and/or optional services as they appear.

PlanetBids does not guarantee that use of the Services will produce any quotes,
business opportunities or other information helpful to the business of Customer, nor
does it guarantee that any contact provided will be adequate or best suited for any

transaction.

2. Fees and Payments.
a) Support Fees. Customer agrees to pay PlanetBids a total of $7,875.00 for Year

1. The fees for Year 2, Year 3, Year 4 and Year 5 are as outlined in Table (A) below:

1) Set-Up Fee. Customer shall pay a onetime set-up fee of $3,500 for the
PB System™ modules outlined in Table (A). Set-up applies to the PB
System™ Vendor and Bid management for the installation, customization
and testing of the PB System™ portal link to Customer’s website, plus
administrator set-up and one-time online user training for up to the
number of user licenses and additional modules as outlined in this
Agreement and Exhibit “A”.

2) Service Fee Payment. Customer agrees to pay for the use of the PB
System™ modules; a service fee of $4,375.00 for Year 1 of this
Agreement, and the fees for each Year 2 and Year 3 as outlined in Table
(A). A fee increase of three (3) percent applies upon renewal each year,
for Year 2, Year 3, Year 4 and Year 5 as outlined in Table (A).

Table (A)
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 4
PB System™ MODULES SETUP 2019-2020 2020-2021 2021-2022 2022-2023 2023-2024
Vendor Management & Bid Management
(1 user license) $ 3,500.00 $ 3,875.00 $ 3,991.25 $4,110.99 $4,234.32 $4,361.35
Read-Only
(1 user license) $ 0.00 $ 500.00 $ 515.00 $ 530.45 $ 546.36 $ 562.75
Sub-Total $ 3,500.00 $4,375.00 $ 4,506.25 $4,641.44 $ 4,780.68 $4,924.10
TOTAL $ 7,875.00 $ 4,506.25 $ 4,641.44 $ 4,780.68 $4,924.10
b) Additional Services; Fees. If requested by Customer, PlanetBids will provide

any or all of the following additional services:

1)

Special customization work -up shall be provided at PlanetBids’ current
standard rates pursuant to an estimate provided by PlanetBids.
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2) Training to Customer’s designated users, in addition to that provided
pursuant to Section 2(a)(1), is available as of today at $500.00, for up to 2
hours online, or a rate of $1,875.00 for up to 4 hours onsite per class plus
reasonable travel, living and parking expenses of the instructor, as
applicable.

3) For its own internal retrieval and restoration purposes, PlanetBids will
record and maintain for a limited time a back-up copy of all data
appearing on Customer’s website on a daily basis. The duration of such
data retained will be for a minimum of 7 years and determined by
PlanetBids in its sole discretion thereafter. However Customer may,
during the term of this Agreement, access and retrieve data in text
delimited Microsoft Excel format and documents, at no cost. Additional
Services related to the retrieval or restoration of any of Customer’s data
from such back-up files are available if necessary at PlanetBids current
standard rates, which will vary depending on the level of services
required, but not less than $125.00 per hour.

c) Purchase Orders/Billing. Purchase orders, billing or any related matters must
be emailed to alan@planetbids.com or mailed to the following address;

PlanetBids, Inc.

5850 Canoga Avenue, Suite 301
Woodland Hills, CA 91367

Attn: Alan Zavian

3. Use of Services.

a) PlanetBids is not responsible for the content and/or transactions on Customer’s
website. Notwithstanding the foregoing, PlanetBids reserves the right to monitor content that
uses the Services and to remove content which PlanetBids determines to be illegal, offensive,
harmful or otherwise in violation of its operating policies and terminate this Agreement.

1) PlanetBids shall have the right to impose from time to time reasonable
rules and regulations regarding the use of the Services. Customer agrees to comply
with all such rules and regulations and with applicable laws, ordinances and regulations
related to the use of Services; and not make any unauthorized commercial use of the
Services or of the PlanetBids name, marks or logos. Further, Customer agrees to not
use the PlanetBids websites to (i) post information anonymously or under a false name;
(i) post any unlawful, threatening, abusive, harassing, libelous, defamatory, obscene,
pornographic, profane or otherwise objectionable information of any kind, such as
inducements to conduct that would constitute a criminal offense or give rise to civil or
other liability, (iii) post the name of or otherwise identify or reference any service or
entity that provides a service competitive to the Services.

2) If Customer uses standard identification codes, PlanetBids shall have the
right to request for inspection an original copy of such codes and any necessary
authorizations for use. If such identification codes are proprietary codes of third parties,
such as NIGP, SIC or CSl, it shall be the responsibility of Customer to obtain the
necessary licenses and Customer indemnifies and holds harmless PlanetBids from the
unauthorized use or publication of any such identification codes with respect to the
Services.
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3) Customer represents and warrants (a) the Customer information provided
is current, complete and accurate, (b) that the person signing this Agreement is
authorized to bind Customer, (c¢) Customer will update the information (including credit
card information, if applicable) as required to keep such information current, complete
and accurate. PlanetBids may, in its sole discretion, cancel or terminate this Agreement
if Customer has willfully violated its obligations hereunder.

4) In addition, Customer agrees to use information obtained through the
Services only as necessary to the transaction of Customer and shall not use the
Services for the benefit of any third party.

5) It shall be the responsibility of Customer to collect and pay any taxes,
duties, imposts or tariffs that are applicable to sales via the Services.

C) THE SERVICES ARE PROVIDED "AS IS." PLANETBIDS MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR
NONINFRINGEMENT OF INTELLECTUAL PROPERTY OR OTHER VIOLATION OF RIGHTS,
EVEN IF PLANETBIDS HAS BEEN MADE AWARE IN ADVANCE OF SUCH POTENTIAL
RISK. FURTHER, PLANETBIDS DOES NOT WARRANT OR MAKE ANY
REPRESENTATIONS REGARDING THE ACCURACY, LIKELY RESULTS, OR RELIABILITY
OF THE USE OF THE SERVICES OR SITES LINKED THERETO.

d) PlanetBids does not at any time come into possession of the products or services
acquired through the Services and is not aware of the specific use to which those items will be
put. In using the Services, Customer hereby releases, indemnifies, and holds harmless
PlanetBids and its agents, employees, and affiliates harmless from all claims, demands, costs
and damages (actual and consequential) of every kind and nature arising out of, or in any way
connected with, Bid Requests and uncompleted or completed transactions related to the
Services.

4, Termination.

a) Termination for Cause. This Agreement may be terminated by either party by
providing the non-terminating party with no less than forty-five (45) business days written notice
(and reasonable opportunity to cure) upon the occurrence of any breach of any material term or
condition of this Agreement or any representation or warranty herein.

b) Termination Other Than For Cause. Customer may terminate this Agreement
without cause by giving PlanetBids no less than sixty (60) days written notice before the
effective date of such termination. In such case, the effective date of termination shall be the
anniversary of the date for Year 1, Year 2, Year 3, Year 4 and Year 5 of this Agreement that first
occurs following the end of the foregoing notice period each consecutive year. PlanetBids shall
have no obligation to refund or prorate any fees or charges paid by Customer.

5. Confidentiality. PlanetBids will take reasonable measures not to disclose website
communications or information about its Customers, except to the extent that PlanetBids
believes in good faith that such action is within the scope of the Services or reasonably
necessary to (a) comply with the law or the directives of courts or governmental agencies; (b)
enforce this Agreement; (c) respond to claims of any third party; or (d) protect the legitimate
interests of PlanetBids or its customers. Notwithstanding the foregoing, all communications
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directed to PlanetBids via the website such as questions, comments, inquiries, shall be deemed
to be not confidential, unless specifically agreed otherwise in advance by PlanetBids. Further,
PlanetBids will have the right to use any Customer’s name in connection with the advertising or
promotion of the Services.

6. Copyright Protection. The PB System™ and all materials appearing on the PlanetBids
website are protected by worldwide copyright laws and related international treaties. None of
the materials may be copied, reproduced, modified, published, uploaded, posted, transmitted, or
distributed in any form or by any means other than as described herein. All rights not expressly
granted herein are reserved. Any unauthorized use of the materials appearing on PlanetBids
website may violate copyright, trademark and other applicable laws and could result in criminal
or civil penalties.

a) Customer shall not reproduce, duplicate, copy, sell, resell or exploit for any
commercial purpose the Services, website content, the PB System™ or any other PlanetBids
tools. Customer shall not reverse engineer, decompile, or otherwise attempt to derive source
code from any software or tools accessible or available through the Services.

b) Special use requests should be sent to customerservice@PlanetBids.com.
Permission to use shall be granted in the sole discretion of PlanetBids.

7. Security.

(a) The PlanetBids ordering and posting processes are protected by the Secure
Sockets Layer (SSL) protocol, which encrypts your information and confirms the identity of the
PlanetBids server before allowing a transaction to be completed. Firefox 4.5+ (or better) and
Internet Explorer 11.0+ (or better) support to the SSL protocol are acceptable, but we
recommend that you use the latest browsers to ensure that you are protected by advances in
security technology. For more detailed information, please refer to the PlanetBids Privacy
Policy.

(b) Password-protection techniques will be provided to restrict access under
Customer’s account to authorized individuals. REGISTRANT ACKNOWLEDGES, HOWEVER,
THAT ACCESS RESTRICTIONS, BY THEIR NATURE, ARE CAPABLE OF BYPASS AND
PLANETBIDS DOES NOT GUARANTEE THAT THE SERVICES CANNOT BE ACCESSED BY
UNAUTHORIZED PERSONS. Customer shall at all times maintain as confidential its user
names and passwords. If Customer is a corporation or other business entity, then it may allow
employees to use its user name and password, but the Customer shall be responsible for all
activity and charges incurred by such employees. Permitting third parties to use the Services is
prohibited and a violation of this Agreement.

(c) If a security breach occurs with respect to any account, the Customer must
immediately change its password and notify PlanetBids at customerservice@PlanetBids.com.
Customer shall be liable for any unauthorized use of the Services until PlanetBids is notified of
the security breach.

8. Other Provisions.

a) Notices. PlanetBids shall provide notice to Customer via email, or (at its
discretion) via certified U.S. Malil, to the address provided on the membership registration or
such other address provided by Customer to PlanetBids. Customer shall provide notice to
PlanetBids via email to customerservice@PlanetBids.com, with a copy sent via certified U.S.
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Mail to the address on the membership registration. Notices will be effective 6 hours after
sending if sent via email (unless the sender receives a response indicating that the message
was undelivered) or 3 business days after the mailing date, whether or not received.

b) Assignment. Customer shall not assign this Agreement or any of its rights or
obligations without the prior written consent of PlanetBids, and any such attempted assignment
will be void. Subject to the above, this Agreement will be binding upon the parties' respective
successors and permitted assigns.

c) No Waiver. The failure of PlanetBids to exercise or enforce any right or
provision under this Agreement will not constitute a waiver of such right or provision. If any
provision of this Agreement is found by a court of competent jurisdiction to be invalid, the parties
nevertheless agree that the court should endeavor to give effect to the parties' intentions as
reflected in the provision, and the other provisions of the these terms and conditions shall
remain in full force and effect.

d) Governing Law. The interpretation and enforcement of this Agreement shall be
governed by laws of the United States of America and the State of California, excluding its
choice of law rules and subject to the exclusive jurisdiction of the court located in Los Angeles
County, California.

e) Force Majeure. PlanetBids will not be liable in any amount for failure to perform
any obligation under this Agreement if such failure is caused by Internet outages or delays,
unauthorized access (hacking), earthquakes, communications outages, fire, flood, war, an act of
God, or the occurrence of any other unforeseen contingency beyond the reasonable control of
PlanetBids.

- Signature Page on Next Page -
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- Signature Page -

AGREED effective as of the date first written above.

PLANETBIDS, INC. City of Montclair
By: By:
Alan Zavian, Chief Executive Officer Javier “John” Dutrey, Mayor
(Date) (Date)
By:

Andrea M. Phillips, City Clerk

(Date)

By:

Diane E. Robbins, City Attorney

(Date)
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EXHIBIT "A"

STATEMENT OF WORK
FOR SETUP, IMPLEMENTATION AND TRAINING

1. PB System™ Access Services:

PlanetBids rate for maintaining the PB System™ vendor and bid management is based upon an
unlimited number of monthly transactions (Bids) and up to one (1) full user licenses. PB
System™ Access Services include the following:

o System Administration — PlanetBids will be responsible for system and data back-ups,
disaster recovery, system reliability, availability, privacy, and security

e Hosting Infrastructure — PlanetBids will be responsible for hosting PB System™,
maintaining the network, hardware and software infrastructure

o Customer Service — “Level 2” customer service is available from 8:00 a.m. to 5:00 p.m.
PST, Monday through Friday (see Help Desk definition below)

¢ Account Management — PlanetBids will provide a dedicated Account Manager for post-
sales support, PB System™ questions.

2. PB System™ Set-up, Implementation and Training:

¢ PlanetBids will initially load up to one (1) full licensed user and one (1) Read-Only
licensed user for Customer

o PlanetBids will provide a 2-hours training online for PB System™ Vendor Management
and Bid Management modules

PB System™ set-up, implementation and training consists of the following:

A. Initial program definition
The PlanetBids implementation manager will work with one (1) designated Customer project
manager to develop a roadmap for system implementation. The implementation manager will
define and present a project management schedule to the Customer project manager.
Customer will be required to submit information according with the project management
schedule. Upon completion and review of the PB System™ by Customer, online training will be
scheduled and performed.

B. System implementation and administration
PlanetBids will enter and configure Customer requirements into PB System™ for up to one (1)
full licensed user access for Customer.

The following implementation services will be provided:

a. Link from and to Customer's procurement web page.

b. Online customized vendor registration form and ability to have vendors maintain their
profiles.

c. Complete management tools access to all users (i.e. buyers, project managers...).
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d. Customer specific database.

Complete bid management from bid submission to awarding.

Electronic bidding - Vendors submit bid quotes/responses online; Buyers analyze bid
responses and award.

g. Daily backups.

h. PB System™ users and vendor support for the duration of the contract.

o0

3. Professional Services

PlanetBids will provide consulting services for custom reports or PB System™ customizations,
specific to Customer, not covered by this Statement of Work at an additional charge. Additional
consulting services requested in writing by Customer will be billed at a rate of $125/hour, billed
in 1 hour increments. No work will begin on professional services before a mutually agreed-
upon statement of work is completed. All on-site travel expenses will be passed-through to
Customer. No travel will be expensed without the prior approval of Customer’s management.

4. Help Desk

The PlanetBids Help Desk is available for “Level 2” support (as defined below) via our telephone
number (818) 992-1771, from 8:00am to 5:00pm PST, Monday through Friday. Email Support,
support@PlanetBids.com as well as on-line help services are also available.

Customer will be responsible for all “Level 17 support:

o Alevel 1 support representative will attempt to answer most or all questions, including
help to vendors with simple problems (edit profile, etc.) or general “how-to” questions
(search functionality, bidding, etc.). More complex, technical questions should be
directed to a PlanetBids level 2 support representative.

A PlanetBids representative will be responsible for “Level 2” support:

e A Level 2 support is more technical in nature. Level 2 questions may, for example, deal
with Customer users (i.e. PB System™ administrative users including buyers, project
administrators, etc.) or with password issues requiring special assistance, or with
possible product bugs or failures. In this case, some research and investigation may be
required.

5. User License(s) Management

It is the responsibility of Customer to always maintain user names and passwords when any
licensed user is replaced by a new user or leaves a department at the agency.
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.:  TRN225
SECTION: AGREEMENTS DEPT.: PUBLIC WORKS
ITEM NO.: 4 PREPARER: N. CASTILLO

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NO. 19-09 WITH CALTRANS, A DELEGATED
MAINTENANCE AGREEMENT FOR TRASH REMOVAL AT MONTCLAIR TRANSCENTER

REASON FOR CONSIDERATION: The City and Caltrans wish to enter into a delegated
maintenance agreement for trash removal at Montclair Transcenter. Agreements with
the City require City Council approval.

BACKGROUND: City staff and Caltrans meet on an annual basis to discuss shared
interests. Trash removal at Montclair Transcenter has been a recurring item for
discussion, and the City and Caltrans decided to solidify maintenance responsibilities
with a maintenance agreement.

Public Works staff is currently performing trash removal at Montclair Transcenter. Per
Agreement No. 19-09, the City will perform trash removal at the Montclair Transcenter
paved areas three times per week. Caltrans will reimburse the City for the cost of trash
removal services, in an amount not to exceed $12,000 per fiscal year. City staff feels
that $12,000 per year is fair compensation for this service.

FISCAL IMPACT: Per Agreement No. 19-09, Caltrans will pay the City $12,000 per fiscal
year for trash removal services at Montclair Transcenter.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 19-09
with Caltrans, a delegated maintenance agreement for trash removal at Montclair
Transcenter.
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Montclair Transit Center DMA

DELEGATED MAINTENANCE AGREEMENT
FOR MAINTENANCE OF STATE HIGHWAY
IN THE CITY OF MONTCLAIR

THIS AGREEMENT is made effective this day of , 2018, by and between
the State of California, acting by and through the Department of Transportation, hereinafter
referred to as “STATE” and the CITY of Montclair; hereinafter referred to as “CITY” and
collectively referred to as “PARTIES”.

SECTION I
RECITALS

1. The PARTIES desire to provide that CITY perform particular maintenance functions on the
State highways within the CITY as authorized in Section 130 of the Streets and Highways
Code.

2. This Agreement does not supersede any previous agreement or amendments thereof with the
CITY for maintenance of the portion of the State highways identified in Exhibit A which is
attached to and made a part of this agreement.

3. The CITY will perform such maintenance work as is specifically delegated to it, on the
identified State highway routes, or portions thereof, all as hereinafter described under this
agreement and Exhibit A.

4. The degree or extent of maintenance work to be performed, and the standards therefore, shall
be in accordance with the provisions of Section 27 of the Streets and Highways Code and the
then current edition of the State Maintenance Manual.

5. The functions and levels of maintenance service delegated to the CITY in the attached Exhibit
A, has been considered in setting authorized total dollar amounts. The CITY may perform
additional work if desired, but the STATE will not reimburse the CITY for any work in excess
of the authorized dollar limits established herein.

NOW THEREFORE IT IS AGREED:

SECTION II
AGREEMENT

1. The STATE will reimburse the CITY for the actual cost of trash removal (under STATE’s
HM?2 program) at the Montclair Transcenter paved areas, performed by the CITY three times
per week, as delegated under Exhibit A to this Agreement. It is agreed that during any fiscal
year, the maximum expenditure for trash removal shall not exceed the amount shown in Exhibit
A unless such expenditure is revised by formal amendment of this Agreement or otherwise
adjusted or modified as provided for in Article(s) 1.1 and 1.2 below.

1.1. Upon written request by CITY, the expenditure for the trash removal, as referred to in
Exhibit A, may be increased and or decreased, when such adjustment of expenditures is
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authorized in writing by the STATE District 8 Director or his authorized representative.
Exhibit A need not be amended.

1.2. The additional expenditures or an adjustment of expenditures, once authorized, shall apply
only for the fiscal year designated therein and shall not be deemed to permanently modify
or change the basic maximum expenditure specified in Exhibit A. An adjustment of any
said maximum expenditure, either an increase or decrease, shall not affect other terms of
the Agreement.

. Exhibit A may be subsequently modified upon written consent of the PARTIES hereto acting
by and through their authorized representatives to reflect any future changes, deletion or
additions or to ensure an equitable annual cost allocation.

. The CITY will submit bills in a consistent periodic sequence (monthly, quarterly, semiannually,
or annually). Bills for less than $500 shall not be submitted more than once each quarter. Bills
must be submitted promptly following the close of STATE’s fiscal year on each June 30" and
should be coded according to the Caltrans HM Program Code as outlined in this Agreement.
Bills submitted for periods prior to the last fiscal year will be deemed waived and will not be
honored.

. Maintenance services provided by contract or on a unit-rate basis with overhead costs included
shall not have these above-mentioned charges added again. An actual handling charge by the
CITY for the direct cost of processing this type of bill will be allowed.

. LEGAL RELATIONS AND RESPONSIBILITIES

1.1. Nothing in the provisions of this Agreement is intended to create duties or obligations to
or rights in third parties not PARTIES to this contract or to affect the legal liability of
cither PARTY to the contract by imposing any standard of care respecting the maintenance
of State highways different from the standard of care imposed by law.

1.2. Neither STATE nor any officer or employee thereof is responsible for any injury, damage
or liability occurring by reason of anything done or omitted to be done by CITY under or
in connection with any work, authority or jurisdiction conferred upon CITY under this
Agreement. It is understood and agreed that CITY will fully defend, indemnify, and save
harmless STATE and all its officers and employees from all claims, suits, or actions of
every name, kind and description brought forth under, including, but not limited to,
tortious, contractual, inverse condemnation or other theories or assertions of liability
occurring by reason of anything done or omitted to be done by CITY under this Agreement.

1.3. Neither CITY nor any officer or employee thereof is responsible for any injury, damage
or liability occurring by reason of anything done or omitted to be done by STATE, under
or in connection with any work, authority or jurisdiction conferred upon STATE under
this Agreement. It is understood and agreed that STATE will fully defend, indemnify,
and save harmless CITY and all its officers and employees from all claims, suits, or actions
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of every name, kind and description brought forth under, including, but not limited to,
tortious, contractual, inverse condemnation or other theories or assertions of liability
occurring by reason of anything done or omitted to be done by STATE under this
Agreement.

2. PREVAILING WAGES:

2.1.

2.2.

Labor Code Compliance- If the work performed under this agreement is done under
contract and falls within the Labor Code section 1720(a)(1) definition of a "public work"
in that it is construction, alteration, demolition, installation, or repair; or maintenance work
under Labor Code section 1771. CITY must conform to the provisions of Labor Code
sections 1720 through 1815, and all applicable provisions of California Code of
Regulations found in Title 8, Chapter 8, Subchapter 3, Articles 1-7. CITY agrees to
include prevailing wage requirements in its contracts for public work. Work performed
by CITY'S own forces is exempt from the Labor Code's Prevailing Wage requirements.

Prevailing Wage Requirements in Subcontracts - CITY shall require its contractors to
include prevailing wage requirements in all subcontracts funded by this Agreement when
the work to be performed by the subcontractor is a "public work" as defined in Labor Code
Section 1720(a)(1) and Labor Code Section 1771. Subcontracts shall include all
prevailing wage requirements set forth in CITY's contracts.

3. INSURANCE

3.1.

3.2.

SELF-INSURED - CITY is self-insured. CITY agrees to deliver evidence of self-insured
coverage providing general liability insurance, coverage of bodily injury liability and
property damage liability, naming the STATE, its officers, agents and employees as the
additional insured in an amount of $1 million per occurrence and $2 million in aggregate
and $5 million in excess. Coverage shall be evidenced by a certificate of insurance in a
form satisfactory to the STATE that shall be delivered to the STATE with a signed copy
of this Agreement in a form satisfactory to STATE, along with a signed copy of the
Agreement.

SELF-INSURED using Contractor - If the work performed under this Agreement is done
by CITY's contractor(s), CITY shall require its contractor(s) to maintain in force, during
the term of this agreement, a policy of general liability insurance, including coverage of
bodily injury liability and property damage liability, naming the STATE, its officers,
agents and employees as the additional insured in an amount of $1 million per occurrence
and $2 million in aggregate and $5 million in excess. Coverage shall be evidenced by a
certificate of insurance in a form satisfactory to the STATE and shall be delivered to the
STATE with a signed copy of this Agreement.

4. STATE costs and expenses assumed under the terms of this Agreement are conditioned upon
the passage of the annual State of California Budget by the Legislature, the allocation of
funding by the California Transportation Commission as appropriate, and the encumbrance of
funding to the District Office of STATE to pay the billing by CITY.
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.:  STA805
SECTION: AGREEMENTS DEPT.: PUBLIC WORKS
ITEM NO.: 5 PREPARER: N. CASTILLO

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NO. 19-10 WITH BIGGS CARDOSA
ASSOCIATES, INC., FOR CONSTRUCTION MANAGEMENT SERVICES ASSOCIATED
WITH THE CENTRAL AVENUE STREET REHABILITATION PROJECT PHASE |

REASON FOR CONSIDERATION: Construction management, inspection and public
relations services are a necessary component of the Central Avenue Street Rehabilitation
Project. Due to the size and scope of the project, construction management services
from a construction management firm are necessary. Agreements with the City require
City Council approval.

BACKGROUND: On September 18, 2017, the City Council adopted the Fiscal Years 2017-
2022 Capital Improvement Program (CIP) including the Central Avenue Street
Rehabilitation Project Phase 1. The rehabilitation project will include pavement
rehabilitation; removal and reconstruction of concrete median curb, sidewalk, drive
approaches, and ADA access ramps; traffic signal modifications; landscape and irrigation
improvements within the existing medians; installation of an 8’ recycled water main and
installation of traffic signing and striping on Central Avenue.

The Central Avenue Street Rehabilitation Project Phase 1 will extend from the southern
City limit to the 1-10 Freeway. Phase Il will be evaluated in the future.

City staff submitted a request for proposals to three engineering firms. All three firms
responded with interest in the project. The results of the RFP are listed below:

Firm Cost Proposal
Valued Engineering, Inc. $286,500
Biggs Cardosa Associates, Inc. $312,869
TKE Engineering, Inc. $339,921

After reviewing responses to the City’s RFP, City staff determined that the proposal
submitted by Biggs Cardosa Associates, Inc., exhibited the most knowledge, experience,
and prior projects of a similar nature. Biggs Cardosa Associates, Inc. was selected due
to their overall team approach, an on-board senior inspector and a seasoned public
relations staff.

FISCAL IMPACT: The total project budget, estimated at $9,000,000, is provided through
Lease Revenue Bond Proceeds. The construction management contract with Biggs
Cardosa Associates, Inc. is for $312,869.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 19-10
with Biggs Cardosa Associates, Inc., for construction management services associated
with the Central Avenue Street Rehabilitation Project Phase I.
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Agreement No. 19-10

CITY OF MONTCLAIR

AGREEMENT FOR CONSULTANT SERVICES

CONSTRUCTION MANAGEMENT SERVICES FOR CENTRAL AVE STREET
REHABILITATION PROJECT PHASE |

THIS AGREEMENT is made and effective as of January 22, 2019, between the City of
Montclair, a municipal corporation ("City") and Biggs Cardosa Associates, Inc., a
California corporation ("Consultant"). In consideration of the mutual covenants and
conditions set forth herein, the parties agree as follows:

1. TERM

This Agreement shall commence on January 22, 2019, and shall remain and
continue in effect for a period of 17 months until tasks described herein are completed,
but in no event later than June 30, 2020, unless sooner terminated pursuant to the
provisions of this Agreement, or extended by mutual consent.

2. SERVICES
Consultant shall perform the tasks described and set forth in Exhibit A, attached
hereto and incorporated herein as though set forth in full. Consultant shall complete the

tasks according to the schedule of performance which is also set forth in Exhibit A.

3. PERFORMANCE

Consultant shall at all times faithfully, competently and to the best of his/her
ability, experience and talent, perform all tasks described herein. Consultant shall
employ, at a minimum, generally accepted standards and practices utilized by persons
engaged in providing similar services as are required of Consultant hereunder in
meeting its obligations under this Agreement.

4. CITY MANAGEMENT

City’s City Manager shall represent City in all matters pertaining to the
administration of this Agreement, review and approval of all products submitted by
Consultant, but not including the authority to enlarge the Tasks to be Performed or
change the compensation due to Consultant. City’s City Manager shall be authorized to
act on City’s behalf and to execute all necessary documents which enlarge the Tasks to
be Performed or change Consultant’s compensation, subject to Section 6 hereof.

5. PAYMENT

(@)  The City agrees to pay Consultant monthly, in accordance with the
payment rates and terms and the schedule of payment as set forth in Exhibit B,
attached hereto and incorporated herein by this reference as though set forth in full,
based upon actual time spent on the above tasks. This amount shall not exceed
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$313,000 for the total term of the Agreement unless additional payment is approved as
provided in this Agreement.

(b)  Consultant shall not be compensated for any services rendered in
connection with its performance of this Agreement which are in addition to those set
forth herein, unless such additional services are authorized in advance and in writing by
the City Manager. Consultant shall be compensated for any additional services in the
amounts and in the manner as agreed to by City Manager and Consultant at the time
City’s written authorization is given to Consultant for the performance of said services.
The City Manager may approve additional work not to exceed ten percent (10%) of the
amount of the Agreement. Any additional work in excess of this amount shall be
approved by the City Council.

(c) Consultant will submit invoices monthly for actual services performed.
Said invoices shall detail all costs, rates and hours for individual tasks. Invoices shall
be submitted on or about the first business day of each month, or as soon thereafter as
practical, for services provided in the previous month. Payment shall be made within
thirty (30) days of receipt of each invoice as to all non-disputed fees. If the City disputes
any of the Consultant’s fees, it shall give written notice to Consultant within thirty (30)
days of receipt of an invoice of any disputed fees set forth on the invoice.

(d)  Consultant agrees that, in no event shall City be required to pay to
Consultant any sum in excess of ninety-five percent (95%) of the maximum payable
hereunder prior to receipt by City of all final documents, together with all supplemental
technical documents, as described herein acceptable in form and content to City. Final
payments shall be made no later than sixty (60) days after presentation of final
documents and acceptance thereof by City.

6. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

(@) The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Consultant at
least ten (10) days prior written notice. Upon receipt of said notice, the Consultant shall
immediately cease all work under this Agreement, unless the notice provides otherwise.
If the City suspends or terminates a portion of this Agreement, such suspension or
termination shall not make void or invalidate the remainder of this Agreement.

(b) In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant on a pro-rata basis the actual value of the work performed up to
the time of termination, provided that the work performed is of value to the City. Upon
termination of the Agreement pursuant to this Section, the Consultant will submit an
invoice to the City pursuant to Section 6(c).

7. DEFAULT OF CONSULTANT

(@)  The Consultant’s failure to comply with the provisions of this Agreement
shall constitute a default. In the event that Consultant is in default for cause under the
terms of this Agreement, City shall have no obligation or duty to continue compensating
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Consultant for any work performed after the date of default and can terminate this
Agreement immediately by written notice to the Consultant. If such failure by the
Consultant to make progress in the performance of work hereunder arises out of causes
beyond the Consultant’s control, and without fault or negligence of the Consultant, it
shall not be considered a default.

(b) If the City Manager or his/her delegate determines that the Consultant is in
default in the performance of any of the terms or conditions of this Agreement, he/she
shall cause to be served upon the Consultant a written notice of the default. The
Consultant shall have ten (10) days after service upon it of said notice in which to cure
the default by rendering a satisfactory performance. In the event that the Consultant
fails to cure its default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this Agreement
without further notice and without prejudice to any other remedy to which it may be
entitled at law, in equity or under this Agreement.

8. OWNERSHIP OF DOCUMENTS

(@) Consultant shall maintain complete and accurate records with respect to
billed time, sales, costs, expenses, receipts and other such information required by City
that relate to the performance of services under this Agreement. Consultant shall
maintain adequate records of services provided in sufficient detail to permit an
evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily
accessible. Consultant shall provide free access to the representatives of City or its
designees at reasonable times to such books and records; shall give City the right to
examine and audit said books and records; shall permit City to make transcripts
therefrom as necessary; and shall allow inspection of all work, data, documents,
proceedings, and activities related to this Agreement. Such records, together with
supporting documents, shall be maintained for a period of three (3) years after receipt of
final payment.

(b) Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, claims, applications, computer files, notes, and other
documents prepared in the course of providing the services to be performed pursuant to
this Agreement shall become the sole property of the City and may be used, reused, or
otherwise disposed of by the City without the permission of the Consultant. With
respect to computer files, Consultant shall make available to the City, at the
Consultant’s office and upon reasonable written request by the City, the necessary
computer software and hardware for purposes of accessing, compiling, transferring and
printing computer files.

9. INDEMNIFICATION

(@) Indemnification for Professional Liability. When the law establishes a
professional standard of care for Consultant’s services, to the fullest extent permitted by
law, Consultant shall indemnify, protect, defend and hold harmless City and any and all
of its officials, employees and agents ("Indemnified Parties") from and against any and
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all losses, liabilities, damages, costs and expenses, including attorney’s fees and costs
to the extent same are caused in whole or in part by any negligent or wrongful act, error
or omission of Consultant, its officers, agents, employees or subconsultants (or any
entity or individual that consultant shall bear the legal liability thereof) in the
performance of professional services under this Agreement.

(b) Indemnification for Other than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law, Consultant
shall indemnify, defend and hold harmless City, and any and all of its employees,
officials, and agents ("Indemnified Parties") from and against any liability (including
liability for claims, suits, actions, arbitration proceedings, administrative proceedings,
regulatory proceedings, losses, expenses or costs of any kind, whether actual, alleged
or threatened, including attorney’s fees and costs, court costs, interest, defense costs,
and expert witness fees), where the same arise out of, are a consequence of, or are in
any way attributable to, in whole or in part, the performance of this Agreement by
Consultant or by any individual or entity for which Consultant is legally liable, including
but not limited to officers, agents, employees or subconsultants of Consultant. Said
indemnification shall include any claim that Consultant, or Consultant’s employees or
agents, are considered to be employees of the City or are entitled to any employee
benefits from City, including but not limited to those available under Public Employees
Retirement Law.

(c) General Indemnification Provisions. Consultant agrees to obtain executed
indemnity agreements with provisions identical to those set forth here in this section
from each and every subconsultant or other person or entity involved by, for, with, or on
behalf of Consultant in the performance of this Agreement. In the event Consultant fails
to obtain such indemnity obligations from others as required here, Consultant agrees to
be fully responsible according to the terms of this section. Failure of City to monitor
compliance with these requirements imposes no additional obligations on City and will
in no way act as a waiver of any rights hereunder. This obligation to indemnify and
defend City as set forth here is binding on the successors, assigns or heirs of
Consultant and shall survive the termination of this Agreement or this section.

10. INSURANCE

(@) Types of Required Coverages. Without limiting the indemnity provisions
of the Contract, the Consultant shall procure and maintain in full force and effect during
the term of the Contract, the following policies of insurance. If the existing policies do
not meet the insurance requirements set forth herein, Consultant agrees to amend,
supplement or endorse the policies to do so.

(1) Commercial General Liability: Commercial General Liability Insurance
which affords coverage at least as broad as Insurance Services Office
“occurrence” form CG 00 01, with minimum limits of at least $1,000,000
per occurrence for bodily injury, personal injury and property damage, and
$2,000,000 aggregate total bodily injury, personal injury and property
damage. Commercial General Liability insurance and endorsements shall
be kept in force at all times during the performance of this Agreement.
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(2) Automobile Liability Insurance: Automobile Liability Insurance with
coverage at least as broad as Insurance Services Office Form CA 0001
covering “Any Auto” (Symbol 1), including owned, non-owned and hired
autos, or the exact equivalent, with minimum limits of $1,000,000 for
bodily injury and property damage, each accident. If Consultant owns no
vehicles, auto liability coverage may be provided by means of a non-
owned and hired auto endorsement to the general liability policy.
Automobile liability insurance and endorsements shall be kept in force at
all times during the performance of this Agreement.

(3) Professional Liability: Professional Liability Insurance with minimum limits
of $1,000,000 each claim and $2,000,000 aggregate. Covered
Professional Services shall specifically include all work to be performed
under the contract and delete any exclusion that may potentially affect the
work to be performed.

(4) Workers’ Compensation: Workers’ Compensation Insurance, as required
by the State of California and Employer’s Liability Insurance with a limit of
not less than $1,000,000 each accident for bodily injury and $1,000,000
each employee for bodily injury by disease.

(b) Endorsements. Insurance policies shall not be in compliance if they
include any limiting provision or endorsement that has not been submitted to the City for
approval.

(1) The insurance coverages required by Section (a)(1) Commercial General
Liability; and (a)(2) Automobile Liability Insurance shall contain the
following provisions or be endorsed to provide the following:

Additional Insured: The City, its elected officials, officers, employees,
volunteers, boards, agents and representatives shall be additional
insureds with regard to liability and defense of suits or claims arising out of
the performance of the Contract. Coverage for the additional insureds
shall apply to the fullest extent permitted by law.

Additional Insured Endorsements shall not:

Be limited to “Ongoing Operations”

Exclude “Contractual Liability”

Restrict coverage to the “Sole” liability of contractor
Exclude “Third-Party-Over Actions”

Contain any other exclusion contrary to the Contract)

aEWON=

Primary Insurance: This insurance shall be primary and any other
insurance whether primary, excess, umbrella or contingent insurance,
including deductible, or self-insurance available to the insureds added by
endorsement shall be in excess of and shall not contribute with this
insurance.
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(2) The policy or policies of insurance required by Section (a)(4) Workers’
Compensation shall be endorsed, as follows:

Waiver of Subrogation: A waiver of subrogation stating that the insurer
waives all rights of subrogation against the indemnified parties.

(c) Notice of Cancellation. Required insurance policies shall not be cancelled
or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of
premium.

(d)  Waiver of Subrogation. Required insurance coverages shall not prohibit
Consultant from waiving the right of subrogation prior to a loss. Consultant shall waive
all rights of subrogation against the indemnified parties and Policies shall contain or be
endorsed to contain such a provision.

(e) Evidence of Insurance. The Consultant, concurrently with the execution of
the contract, and as a condition precedent to the effectiveness thereof, shall deliver
either certified copies of the required policies, or original certificates and endorsements
on forms approved by the City. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf. At least fifteen (15 days) prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or extended shall
be filed with the City. If such coverage is cancelled or reduced, Consultant shall, within
ten (10) days after receipt of written notice of such cancellation or reduction of
coverage, file with the City evidence of insurance showing that the required insurance
has been reinstated or has been provided through another insurance company or
companies.

(f) Deductible or Self-Insured Retention. Any deductible or self-insured
retention must be approved in writing by the City and shall protect the indemnified
parties in the same manner and to the same extent as they would have been protected
had the policy or policies not contained a deductible or self-insured retention.

(g)  Contractual Liability. The coverage provided shall apply to the obligations
assumed by the Consultant under the indemnity provisions of this contract.

(h)  FEailure to Maintain Coverage. Consultant agrees to suspend and cease
all operations hereunder during such period of time as the required insurance coverage
is not in effect and evidence of insurance has not been furnished to the City. The City
shall have the right to withhold any payment due Consultant until Consultant has fully
complied with the insurance provisions of this Contract. In addition, the City may either
immediately terminate this Agreement or, if insurance is available at a reasonable cost,
City may take out the necessary insurance and pay, at Consultant’s expense, the
premium thereon.
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In the event that the Consultant’s operations are suspended for failure to maintain
required insurance coverage, the Consultant shall not be entitled to an extension of time
for completion of the Work because of production lost during suspension.

(i) Acceptability of Insurers. Each such policy shall be from a company or
companies with a current A.M. Best’s rating of no less than A:VIl and authorized to do
business in the State of California, or otherwise allowed to place insurance through
surplus line brokers under applicable provisions of the California Insurance Code or any
federal law. Any other rating must be approved in writing in accordance with the City.

()] Claims Made Policies. If coverage is written on a claims-made basis, the
retroactive date on such insurance and all subsequent insurance shall coincide or
precede the effective date of the initial Consultant’s Contract with the City and
continuous coverage shall be maintained or an extended reporting period shall be
exercised for a period of at least three (3) years from termination or expiration of this
Contract. Upon expiration or termination of coverage of required insurance, Consultant
shall procure and submit to City evidence of “tail” coverage or an extended reporting
coverage period endorsement for the period of at least three (3) years from the time that
all work under this contract is completed.

(k) Insurance for Subconsultants. Consultant shall be responsible for causing
Subconsultants to purchase the same types and limits of insurance in compliance with
the terms of this Contract/Agreement, including adding the City as an Additional Insured
to the Subconsultant’s policies.

() Insurance Obligations of Consultant. The insurance obligations under this
contract shall be: (1) all the insurance coverage and/or limits carried by or available to
the Consultant; or (2) the minimum insurance coverage requirements and/or limits
shown in this contract; whichever is greater. Any insurance proceeds in excess of or
broader than the minimum required coverage and/or minimum required limits, which are
applicable to a given loss, shall be available to the City. No representation is made that
the minimum insurance requirements of this contract are sufficient to cover the
obligations of the Consultant under this contract.

11.  INDEPENDENT CONTRACTOR

(@) Consultant is and shall at all times remain as to the City a wholly
independent contractor. The personnel performing the services under this Agreement
on behalf of Consultant shall at all times be under Consultant’s exclusive direction and
control and shall not be construed to be employees of City for any purpose, including
eligibility under Public Employees Retirement Law. Neither City nor any of its officers,
employees, or agents shall have control over the conduct of Consultant or any of
Consultant’s officers, employees, or agents, except as set forth in this Agreement.
Consultant shall not at any time or in any manner represent that it or any of its officers,
employees, or agents are in any manner officers, employees, or agents of the City.
Consultant shall not incur or have the power to incur any debt, obligation, or liability
whatever against City, or bind City in any manner.
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(b) No employee benefits shall be available to Consultant in connection with
the performance of this Agreement. Except for the fees paid to Consultant as provided
in the Agreement City shall not pay salaries, wages, or other compensation to
Consultant for performing services hereunder for City. City shall not be liable for
compensation or indemnification to Consultant for injury or sickness arising out of
performing services hereunder.

12.  LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of State and Federal laws and
regulations which in any manner affect those employed by it or in any way affect the
performance of its services pursuant to this Agreement. The Consultant shall at all
times observe and comply with all such laws and regulations. The City, and its officers
and employees, shall not be liable at law or in equity occasioned by failure of the
Consultant to comply with this Section.

13. UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is used
against or in concert with any officer or employee of the City of Montclair in connection
with the award, terms or implementation of this Agreement, including any method of
coercion, confidential financial arrangement, or financial inducement. No officer or
employee of the City of Montclair will receive compensation, directly or indirectly, from
Consultant, or from any officer, employee or agent of Consultant, in connection with the
award of this Agreement or any work to be conducted as a result of this Agreement.
Violation of this Section shall be a material breach of this Agreement entitling the City to
any and all remedies at law or in equity.

14. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no
public official who exercises authority over or responsibilities with respect to the Project
during his/her tenure or for one year thereafter, shall have any interest, direct or indirect,
in any agreement or sub-agreement, or the proceeds thereof, for work to be performed
in connection with the project performed under this Agreement.

15. RELEASE OF INFORMATION/CONFLICTS OF INTEREST

(@)  Allinformation gained by Consultant in performance of this Agreement
shall be considered confidential and shall not be released by Consultant without City’s
prior written authorization. Consultant, its officers, employees, agents, or
subconsultants, shall not without written authorization from the City Manager or unless
requested by the City Attorney, voluntarily provide declarations, letters of support,
testimony at depositions, responses to interrogatories, or other information concerning
the work performed under this Agreement or relating to any project or property located
within the City. Response to a subpoena or court order shall not be considered
"voluntary" provided Consultant gives City notice of such court order or subpoena.
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(b)  Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subconsultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, requests for
admissions, or other discovery request, court order, or subpoena from any person or
party regarding this Agreement and the work performed thereunder or with respect to
any project or property located within the City. City retains the right, but has no
obligation, to represent Consultant and/or be present at any deposition, hearing, or
similar proceeding. Consultant agrees to cooperate fully with City and to provide the
opportunity to review any response to discovery requests provided by Consultant.
However, City’s right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.

(c) Consultant covenants that neither he/she nor any office or principal of their
firm have any interest in, or shall acquire any interest, directly or indirectly, which will
conflict in any manner or degree with the performance of their services hereunder.
Consultant further covenants that in the performance of this Agreement, no person
having such interest shall be employed by them as an officer, employee, agent or
subconsultant. Consultant further covenants that Consultant has not contracted with
nor is performing any services, directly or indirectly, with any developer(s) and/or
property owner(s) and/or firm(s) and/or partnership(s) owning property in the City or the
study area and further covenants and agrees that Consultant and/or its subconsultants
shall provide no service or enter into any agreement or agreements with a/any
developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) owning
property in the City or the study area prior to the completion of the work under this
Agreement.

16. NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii)
delivery by a reputable document delivery service, such as but not limited to, Federal
Express, which provides a receipt showing date and time of delivery, or (iii) mailing in
the United States Mail, certified mail, postage prepaid, return receipt requested,
addressed to the address of the party as set forth below or at any other address as that
party may later designate by notice:

To City: Noel Castillo
Public Works Director/City Engineer
City of Montclair
5111 Benito
Montclair, CA 91763

To Consultant: Mazen Mneimneh
Construction Manager
Biggs Cardosa Associates, Inc.
500 S. Main Street, Ste. 400
Orange, CA 92868
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17. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the City.
Because of the personal nature of the services to be rendered pursuant to this
Agreement, only Fred Alamolhoda (responsible employee) shall perform the services
described in this Agreement.

Consultant’s responsible employee may use assistants, under his direct
supervision, to perform some of the services under this Agreement. Consultant shall
provide City fourteen (14) days’ notice prior to the departure of the responsible
employee from Consultant’s employ. Should he leave Consultant’s employ, the City
shall have the option to immediately terminate this Agreement, within three (3) days of
the close of said notice period. Upon termination of this Agreement, Consultant’s sole
compensation shall be payment for actual services performed up to, and including, the
date of termination or as may be otherwise agreed to in writing between the City Council
and the Consultant.

18. LICENSES

At all times during the term of this Agreement, Consultant shall have in full force
and effect, all licenses required of it by law for the performance of the services
described in this Agreement, including a City of Montclair business license.

19. GOVERNING LAW

The City and Consultant understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
Agreement and also govern the interpretation of this Agreement. Any litigation
concerning this Agreement shall take place in the municipal, superior, or federal district
court with jurisdiction over the City of Montclair.

20. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to
the obligations of the parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or written, are
merged into this Agreement and shall be of no further force or effect. Each party is
entering into this Agreement based solely upon the representations set forth herein and
upon each party’s own independent investigation of any and all facts such party deems
material.

21. CONTENTS OF REQUEST FOR PROPOSALS

Consultant is bound by the contents of the proposal submitted by the Consultant,
Exhibit “C” hereto and incorporated herein by this reference.

22. CONFIDENTIALITY
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Information and materials obtained by the Consultant from City during the
performance of this Agreement shall be treated as strictly confidential and shall not be
used by the Consultant for any purpose other than the performance of this Agreement.

23. DISCRIMINATION

The Consultant agrees that no person shall be excluded from employment in the
performance of this Agreement on grounds of race, creed, color, sex, age, marital status,
or place of national origin. In this connection, the Consultant agrees to comply with all
County, State and Federal laws relating to equal employment opportunity rights.

24. EFFECT OF PARTIAL INVALIDITY

If any term or provision of this Agreement shall be held invalid or unenforceable,
the remainder of this Agreement and any application of the terms shall remain valid and
enforceable under this Agreement or California law.

25. AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant
warrants and represents that he/she has the authority to execute this Agreement on
behalf of the Consultant and has the authority to bind Consultant to the performance of
its obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

CITY OF MONTCLAIR CONSULTANT
By: By:
Javier "John" Dutrey, Mayor Mazen Mneimneh, Construction Manager
Attest:
By: By:
Andrea M. Phillips, City Clerk (Title)

Approved as to Form:

By:
Diane E. Robbins, City Attorney
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EXHIBIT A
SCOPE OF SERVICES

PROJECT APPROACH AND SCOPE OF WORK

The City of Montclair Public Works Department is taking a positive approach to revitalize major
segments of Central Avenue between Phillips Boulevard (southern City limit) and I-10 (northern
City limits). The project will add landscaped and hardscaped along the medians, signal
modifications, recycle water line, and handicap accessibility.

SCOPE OF WORK APPROACH & WORK PLAN
CONSTRUCTION PHASE

CONSTRUCTION MANAGEMENT PLAN

Biggs Cardosa Associates is committed to implement Construction Management Plan (CMP) and
Quality Assurance Program (QAP). As we mobilize our staff to the project, they will review all
pertinent portions of the CMP, and then our RE in partnership with the City will lead a round-
table discussion with our staff to make sure that everyone understands the requirements, roles,
responsibilities, goals, and objectives specific to this project.

CONSTRUCTION MEETINGS, SCHEDULE, AND FIELD MEETINGS

The Resident Engineer will coordinate the weekly meetings with the Contractor, the City of
Montclair, Designer (when applicable), and third-party representatives (as required) to discuss
progress, issues, concerns and resolutions, upcoming construction, schedule, safety, and third-
party coordination. The Resident Engineer will schedule, coordinate, and facilitate the pre-
construction, construction progress, and other on-site construction-related meetings and
document key discussion and decisions by preparing, distributing, and filing meeting minutes.

SCHEDULE REVIEW

Biggs Cardosa has extensive knowledge of construction methods and extensive experience with
utilizing scheduling software such as Primavera Project Planner (P6) or Microsoft Project so that
reasonable and accurate schedules are developed, adequately maintained and used effectively
to plan, monitor and control the work from a scheduling perspective. We will review the
contractor’s preliminary schedule, the baseline schedule, and all schedule updates, including
time impact analyses submitted by the contractor under the terms of the construction contract
if realistic against various criteria including but not limited to Logic (Sequence), Durations, Float,
Critical Dates, and Phasing) and to identify any potential or actual delays to the approved
schedule.

SUBMITTAL MANAGEMENT

Biggs Cardosa will review project submittals, approve or recommend approval, and a log will be
established at the beginning of the Project and will be continuously maintained and updated.
The Submittal Log will identify the parties responsible for review and acceptance. Submittals log
will be addressed in the weekly progress meeting.

REQUESTS FOR INFORMATION (RFI)

Biggs Cardosa will process, track, and document Project Requests for Information (RFI) and
responses and an RFIl log will be established at the beginning of the Project and will be
continuously maintained and updated. The RFI Log will identify the parties responsible for
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review and response. The Resident Engineer will prepare responses to RFl’s in a timely manner
and in accordance with the requirements of the Contract and will copy the City Project
Manager.

CONTRACT CHANGE ORDERS
We will review necessary changes to the project and advise the City of Montclair of change
impacts to project schedule and budget. To achieve this, we will:

e Assemble documentation of item quantities, cost calculations, inspection reports, test
reports, drawings, photographs, and other materials as required.

e Obtain concurrence from the designer for change orders that modify the design.

e Prepare change order estimates, consisting of a detailed Force Account Analysis, and
time impacts to the contractor’s schedule and operations.

e Evaluate the contractor’s price proposals for reasonableness and accuracy.

e Prepare change orders and attachments after obtaining approval from the City of
Montclair, designer and others, as appropriate.

e Maintain a change order log to track proposed change for review, transmittal and
approval.

COST CONTROL

Cost containment will be one of the primary tasks of the Biggs Cardosa Team. We will ensure
project costs are managed and minimized utilizing a comprehensive project controls program
including the following tools:

e Lessons Learned: The Biggs Cardosa Team will utilize the experience and information
gained on past projects of similar nature and magnitude, knowledge of the local area
and the construction environment, and the relationships we’ve developed with the City
of Montclair, local agencies and utility companies.

e Constructability Review: During the construction phase, we will eliminate as many
potential problems as possible with a thorough review of the bid documents by our
experienced staff. We will review construction drawings to identify as many errors,
omissions, conflicts or ambiguities as possible. We will assist the City of Montclair in
producing clear construction documents.

e Change Control: The Biggs Cardosa Team will diligently manage changes to the project
by implementing the following functions and processes: Request for Information /
change, document control, design change process, claims management, construction
change process, estimating / cost control, submittal tracking / review, configuration
control, action item / issue notification / tracking and decisive informed decision
making.

PROGRESS PAYMENT

Biggs Cardosa will provide accurate calculations for all items of work completed and accepted
to allow for progress payment. The quantity of each item will be field measured, if necessary, to
prevent overpayment or underpayment. Payments on progress estimates must be traceable to
checked source documents that are field-measured or calculated quantities. Upon completion
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of progress payment verification, the Resident Engineer will provide the monthly progress
payment certification to the City for review and approval and payment.

CONTRACT LABOR COMPLIANCE

We will ensure compliance with the Davis-Bacon Act by conducting employee interviews with
the Contractor’s laborers to verify labor compliance requirements as well as review contractor’s
certified payrolls, daily inspection dairies, and prevailing wages records to ensure Equal
Employment Opportunity (EEQ) requirements are performed and documented in the project
files.

CONTRACT CONFORMANCE

Biggs Cardosa will observe the construction process to make sure the processes and procedures
employed by the Contractor will result in full compliance with the contract documents. It is our
goal to work as a cohesive team in helping the Contractor, and thereby preventing him from
running into problems and delays.

DOCUMENT TRACKING SYSTEM

We will implement and maintain a Caltrans customized expedition system modified for the City
of Montclair to control project documents. Out team will work with the City of Montclair
project manager to prepare the document control system for the start of the project. As part of
our customized CM approach, Biggs Cardosa will tailor the project document control, storage
and retrieval methods to the needs of the project and in accordance with Caltrans and the City
of Montclair procedures. Biggs Cardosa will prepare, log, and maintain the project records,
including but not limited to: Weekly Statement of Working days, Daily Inspection Reports,
Correspondence, Submittals, Change Orders, Notice of Potential Claim, Progress Payments, Lab
and Field Test Reports, Materials Delivery Tickets and Compliance Certification, Progress
Reports, Progress Photos, Meeting Minutes and Monthly Reports. This effort will be led by
Mazen with the assistance of support staff.

SAFETY

Biggs Cardosa understands that there is nothing more important than the safety of the
construction team and the public. We will review the contractor’s code of safe practices, and
develop a project specific code of safe practices. All project team members will be required to
review, sign, and adhere to the project code of safe practices. Biggs Cardosa Team will conduct
safety reviews, night safety inspections, and weekly safety tailgate meetings. On this Project the
two most pressing safety issues during construction will be night work safety and traffic
handling during staged construction.

CLAIMS REVIEW

Disputes avoidance is going to be an essential part of this project. To ensure proactive disputes
avoidance, our team will put in place a communication and documentation process that will
avoid frivolous notice of potential claims through partnering with the contractor and resolving
conflicts at the lowest level possible. We will analyze claims and manage disputes in accordance
with procedures provided by the City of Montclair and the project specifications.
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POST CONSTRUCTION PHASE

PRE-FINAL INSPECTION

Biggs Cardosa will continuously inspect the work and at the end of the project and will generate
a “Punch List” that includes all deficiencies. Staff will continuously inspect the work until all
items on the list are complete.

FINAL INSPECTION
Upon completion of items listed in the “Punch List”, Biggs Cardosa will perform a final
inspection prior to project acceptance.

PROJECT CLOSE OUT AND TRANSFER OF PROJECT RECORDS
Biggs Cardosa will follow the City of Montclair Guidelines for project close-out documentation
and project acceptance. Upon completion, all project files and As-Builts will be properly packed
and delivered to the City of Montclair. This includes:
e Submittals, RFls, and CCOs, and associated logs and conformance review letters
e Daily observation journal entries
e Photo/video documentation
e Quarterly progress reports
e Approved as-built Record Drawings
e Special inspection reports and associated log that contain the date,
quantity/description, location and test results for all special inspections and material
tests
e Shop drawings that include all field notes filed by specification
e Completed Punch List
e Project acceptance report

CONSTRUCTION OBSERVATION / INSPECTION SERVICES

PRECONSTRUCTION CONDITION SURVEY

The preconstruction survey will consist of a photo documentation log system addressing the
preconstruction condition of the project and more importantly the condition of the neighboring
businesses and residences. This document will be utilized to defend the City of Montclair from
tort claims.

CONSTRUCTION OBSERVATION/INSPECTION

The Biggs Cardosa Team will be responsible for Quality Assurance to verify that the Contractor’s
QC Plan is being adhered to and to independently verify the Contractor’s QC findings and
activities. Our inspectors will conduct the daily inspections of all work to be performed by the
Contractor to ensure the construction is in accordance with the plans and specification.

QUALITY ASSURANCE

The Contractor is responsible for its own Quality Control. The Biggs Cardosa Team will be
responsible for Quality Assurance to verify that the Contractor’s QC Plan is being adhered to
and to verify independently the Contractor’s QC findings and activities. Our Quality Assurance
policy on this project is to ensure the processes and procedures employed by the Contractor
will result in full compliance with the contract documents.
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DAILY EXTRA WORK REPORTS

The Resident Engineer will develop a Daily Extra Work Report to be signed in the field by
Inspectors and the Contractor in the case of a Time & Materials Contract Change Order. The
form will contain project information and will provide accurate information for payment.

WEEKLY STATEMENT OF WORKING DAYS

Biggs Cardosa will monitor Contractor work daily and report all information on a daily report
that includes all work items, quantities, directives, location of work, date and time of work,
weather conditions, and any other pertinent information as deemed necessary. The Resident
Engineer will review all daily reports for content and accuracy to develop a Weekly Statement
of Working Days. The Statement of Working Days will show total contract time from first to last
chargeable day, weather days, holiday days, additional CCO days, and controlling activities for
each week in order to compare to the Contractor’s CPM Schedule to monitor progress and
performance. The Weekly Statement of Working Days will be signed by the Resident Engineer
and sent to the Prime Contractor weekly.

PHOTOGRAPHS AND VIDEOTAPE

Photos and Videotapes will be taken daily and will be labeled and filed:
1. Before the start of construction to document existing conditions of the job site
2. During construction to document daily work progress
3. After construction to document project completion.

MATERIALS TESTING/GEOTECHNICAL

The Biggs Cardosa Team will coordinate the Quality Assurance (QA) materials testing with the
City to ensure compliance with the Contract requirements. QA sampling and testing will be
monitored by Ninyo & Moore, a Caltrans certified materials testing laboratory located in Irvine.
The anticipated items that need testing on this project are as follows: Soil Compaction Tests,
Soil Gradation during trench backfill and subgrade preparation and during ARHM and AC paving
operations. All testing will be performed in accordance with the latest ASTM requirements.

CONSTRUCTION IMPACT ON TRAFFIC AND THE PUBLIC

In response to the public relations needs and time sensitivity of the deliverables for this project,
our team will work closely with the contractor to ensure a “Neighborhood Friendly
Environment” and guarantee there will be no disruptions to the businesses in the areas. Our
main goal is to help the City implement an effective public awareness campaign to ease and
minimize inconvenience to local residents, businesses, tourists and the traveling public for the
Central Avenue Rehabilitation Project.

COMMUNITY OUTREACH COORDINATION

As part of the Biggs Cardosa Team, Arellano Associates will develop and manage a proactive
effort to facilitate public involvement and project understanding while managing public
frustration over the Central Avenue construction activities. While the need for the streetscape
project is clear, there is no doubt that the traffic handling of Central Avenue will create
significant traffic inconveniences to both residents, visitors, and commuters. Arellano
Associates will draw from their firsthand experience gained from successfully completing other
public outreach programs in the City of South Gate to provide a cost-effective and strategic
outreach campaign.
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Arellano’s public outreach plan will start on Day 1 and will put strong emphasis on public and
stakeholder meetings before construction starts to review these and other community visions,
goals and recommendations, so that any construction plan they develop has strong roots in—
and is respectful of—a process that has been ongoing for decades. Arellano’s goal will ensure
that residents, tourists and commuters are informed that:

e The traffic will be impacted for 6 months

e Lane shifts and detour routes will be clearly marked

e Construction Information Officers are available to respond to inquiries, complaints and
requests.

CONSTRUCTION IMPACT ON TRAFFIC AND THE PUBLIC

Biggs Cardosa’s Team will coordinate the construction activities of this project and will consider
various incentives for expedited construction to minimize the construction period traffic
disruption.

UTILITY AND OUTSIDE AGENCY COORDINATION

Our Resident Engineer fully understands the role of communication and coordination with all
the applicable agencies and stakeholders, and will make sure that all involved parties are kept
informed of construction activities.

17
64



EXHIBIT B
HOURLY RATES
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EXHIBIT C
PROPOSAL
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.: CVCO060
SECTION: RESOLUTIONS DEPT.: PUBLIC WORKS
ITEM NO.: 1 PREPARER: M. MCGEHEE

SUBJECT: CONSIDER ADOPTION OF RESOLUTION NO. 19-3226 DECLARING THE NEED FOR
EMERGENCY CONTRACTING PROCEDURES AND FLOOR RESTORATION IN THE
COMMUNITY CENTER GYMNASIUM

CONSIDER AUTHORIZING A $20,000 APPROPRIATION FROM THE CONTINGENCY
FUND FOR FLOOR RESTORATION IN THE COMMUNITY CENTER GYMNASIUM

REASON FOR CONSIDERATION: The City Council is requested to make the necessary
findings to declare the need for emergency contracting procedures for repair of the
Community Center gymnasium floor. Under Public Contract Code Section 22050, a 4/5
majority vote of the governing board is required to initiate emergency contracting
procedures.

BACKGROUND: An amount of rain unprecedented in recent years fell on Montclair and
surrounding areas over the past few days. During a recent rain event, the downpour
caused such a large accumulation of water that the current drainage system around the
Community Center was unable to remove the water, subsequently allowing water to flow
into the gymnasium and under the wood floor.

In an effort to minimize further damage and to allow scheduled activities to resume as
quickly as possible, the City has contracted with Maier International, Inc., a company the
City previously used for wood floor repair. Staff recommends the City Council adopt
Resolution No. 19-3226, delegating authority to the City Manager to enter into an
agreement with Maier International, Inc., for floor repairs to the Community Center.

Staff has identified the deficiency in the drainage system and put in place temporary
measures that will allow water to drain away from the building. More permanent measures
will be designed in the weeks to come to permanently solve this drainage issue.

FISCAL IMPACT: At the time of this Council report a bid has not yet been received from
the contractor. However, the same contractor restored the gym floor during the last
flood and it is a reasonable assumption the cost should be similar. The cost to restore
the gymnasium floor two years ago was $16,395. The City’s Contingency Fund would
be used to pay for the restoration. An additional $3,605 is requested as a contingency
should damage extend beyond what has currently been determined. A total
appropriation of $20,000 is requested from the Contingency Fund.

RECOMMENDATION: Staff recommends the City Council take the following actions:

1. Adopt Resolution No. 19-3226 declaring the need for emergency contracting
procedures and floor restoration in the Community Center gymnasium.

2. Appropriate $20,000 from the Contingency Fund for floor restoration in the
Community Center gymnasium.
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RESOLUTION NO. 19-3226

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MONTCLAIR DECLARING THE NEED FOR EMERGENCY
CONTRACTING PROCEDURES AND AUTHORIZING WOOD
FLOOR REPAIRS IN THE COMMUNITY CENTER GYMNASIUM

WHEREAS, Section 20160, et seq., of the California Public Contract Code defines
the process to be used by cities in the acquisition of construction services for public
projects; and

WHEREAS, Section 20162 of the California Public Contract Code requires
construction contracts in excess of $5,000 be advertised and awarded to the lowest
responsible bidder; and

WHEREAS, Section 20168 of the California Public Contract Code allows the
legislative body of a city, in the case of an emergency and by a majority vote, to pass a
resolution to forego customary bid procedures when it is determined that the public
interest and necessity demand the immediate expenditure of public money to
safeguard life, health, and/or property by taking any necessary steps to procure
equipment, services, and supplies for those purposes; and

WHEREAS, upon adoption of the resolution, the agency may expend any sum
required in the emergency, provided the agency complies with Chapter 2.5
(commencing with Section 22050) of the California Public Contract Code; and

WHEREAS, Section 22050 of the California Public Contract Code provides a
contracting procedure to be used in the event of an emergency; and

WHEREAS, recent flooding has left the Community Center gymnasium floor
unusable and further damage to said floor is imminent unless mitigated immediately;
and

WHEREAS, it is impractical to close the gymnasium to public activities for an
extended period of time while bid documents are prepared and advertised in
accordance with Section 20160, et seq., of the California Public Contract Code; and

WHEREAS, said flooring damages can most effectively be repaired by
contracting with one or more restoration contractors for the required services.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair, in accordance with Sections 20168 and 22050 of the California Public
Contract Code, does hereby make the following findings:

SECTION 1. The emergency will not permit a delay that would result from a
competitive solicitation for bids and that the action is necessary to respond to the
emergency; and

SECTION 2. Based on substantial evidence set forth by City staff, which
testimony is hereby incorporated by reference, the public interest and necessity
demand the immediate expenditure of public money to safeguard property without the
customary public bid procedures for such public improvements; and

SECTION 3. The City Manager is hereby delegated the authority to enter into a
construction contract with Maier International, Inc., to perform any and all work
necessary to repair the existing Community Center wood gymnasium floor.

APPROVED AND ADOPTED this XX day of XX 2019.

Mayor

ATTEST:

City Clerk

Resolution No. 19-3226 Page 1 of 2
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I, Andrea M. Phillips, City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 19-3226 was duly adopted by the City Council of said city and was
approved by the Mayor of said city on the XX day of XX 2019, and that it was adopted
by the following vote, to wit:

AYES: XX
NOES XX
ABSENT: XX
ABSTAIN: XX

Andrea M. Phillips
City Clerk

Resolution No. 19-3226 Page 2 of 2
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.: CYCO050
SECTION: BUSINESS ITEMS DEPT.: ADMIN. SVCS.
ITEM NO.: A PREPARER: A. PHILLIPS

SUBJECT: CONSIDER MAKING AN APPOINTMENT TO FILL THE VACANCY ON THE CITY
COUNCIL FOR A TERM ENDING IN DECEMBER 2020

REASON FOR CONSIDERATION: This item was continued by the City Council from its
regular January 7, 2019 meeting. The City Council is requested to consider making an
appointment to fill the vacancy on the City Council for a term ending in December 2020.

BACKGROUND: The election of Council Member Javier “John” Dutrey to the office of
Montclair Mayor resulted in a vacancy on the City Council when he was sworn into office
at a special meeting of the City Council held on December 10, 2018. Pursuant to
Government Code Section 36512(b), the City Council is required to “within 60 days from
the commencement of the vacancy, either fill the vacancy by appointment or call a special
election to fill the vacancy,” meaning the City Council must take either action by Friday,
February 8, 2019. If an appointment is made, the individual appointed to fill the vacancy
must be a legally registered voter at their residence located in the City of Montclair at
the time of appointment, and must remain so during the term of the appointment.

At its meeting on December 3, 2018, the City Council selected the option to make an at-
large appointment to the vacant Council seat on December 10, 2018, by a 3-2 vote, with
then-Mayor Ginger Eaton, Mayor Pro Tem Raft, and Council Member Martinez in support;
and Council Members Dutrey and Ruh in opposition to the action.

At a special meeting of the City Council held on December 10, 2018, after Mayor-Elect
Dutrey vacated his Council seat and was sworn into the office of Mayor, Mayor Pro Tem
Raft nominated Ginger Eaton to be appointed to the vacancy on the City Council.
Mrs. Eaton’s nomination was voted upon and resulted in a tie vote of 2-2. Voting in
support of the appointment were Mayor Pro Tem Raft and Council Member Martinez;
voting in opposition were Mayor Dutrey and Council Member Ruh. The City Council then
unanimously decided to continue the item to the December 17, 2018 regular meeting
for further discussion and consideration, at which time the same nomination was made
with the same resulting tie vote. The Council again continued the item to its next regular
meeting on January 7, 2019. Again, Mrs. Eaton was nominated and was not supported
by a majority of the Council, and this item was continued a third time to the January 22,
2019 meeting.

The City Council may also consider as an option an application and interview process to
facilitate the appointment, as presented to the City Council as a separate item this evening.

FISCAL IMPACT: The City Council’s action of making an appointment to the vacancy on
the City Council would continue the schedule of compensation and benefits for the
person appointed to fill the vacancy. Funds for compensation and benefits are allocated
in the Fiscal Year 2018-19 General Fund Budget.

RECOMMENDATION: Staff recommends the City Council make an appointment to the
vacancy on the City Council for a term ending in December 2020.
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AGENDA REPORT

DATE: JANUARY 22, 2019 FILE I.LD.: CYCO050
SECTION: BUSINESS ITEMS DEPT.: CITY MGR.
ITEM NO.: B PREPARER: E. STARR

SUBJECT: CONSIDER APPROVING AN APPLICATION AND INTERVIEW PROCESS TO FACILITATE
FILLING, BY APPOINTMENT, A VACANCY ON THE MONTCLAIR CITY COUNCIL

REASON FOR CONSIDERATION: Pursuant to Section 36512(b) of the Government
Code, the Montclair City Council is, under certain circumstances, required to take
action to fill a vacancy that occurs in an elective office on the City of Montclair
governing board. The vacancy can be filled either by appointment or by special
election held on the next regularly established election date not less than 114 days
from the call of the special election.

The November 6, 2018, election of Montclair City Council Member Javier “John” Dutrey
to the office of Montclair Mayor, and his swearing in to that office at a special meeting
of the City Council on Monday, December 10, 2018, created a vacancy in the elected
office previously held by Mayor Dutrey. The following efforts by the City Council have
been made to fill the vacancy:

e At the December 3, 2018 meeting, the City Council by a 3 to 2 vote (with V.
Eaton, C. Raft and T. Martinez voting in favor; and J. Dutrey and B. Ruh voting
against) approved the appointment process as the means to fill the vacancy in
the elected office previously held by Mayor Dutrey.

e At the December 10, 2018 special meeting of the City Council, a motion to fill
the vacancy by the appointment of Montclair resident Virginia Eaton failed on a
2 to 2 vote (with C. Raft and T. Martinez voting in favor, and J. Dutrey and B. Ruh
voting against). No other nominations were made.

e At the December 17, 2018 regular meeting of the City Council, a motion to fill
the vacancy by the appointment of Montclair resident Virginia Eaton failed on a
2 to 2 vote (with C. Raft and T. Martinez voting in favor, and J. Dutrey and B. Ruh
voting against). No other nominations were made.

e At the January 7, 2019 regular meeting of the City Council, a motion to fill the
vacancy by the appointment of Montclair resident Virginia Eaton failed on a 2 to
2 vote (with C. Raft and T. Martinez voting in favor, and J. Dutrey and B. Ruh
voting against). No other nominations were made.

At its January 22, 2019 meeting, the City Council is requested to consider approving
an application and interview process to facilitate filling, by appointment, the vacancy
created in the elected office previously held by Mayor Dutrey.

BACKGROUND: At the November 6, 2018 General Municipal Election, Council Member
Javier “John” Dutrey was elected to the office of Montclair Mayor, and Council Members
Bill Ruh and Trisha Martinez were re-elected to their respective seats on the City
Council. Certification of the election by the San Bernardino County Registrar of Voters
followed on Friday, December 7, 2018. A special meeting for the swearing-in of
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Mayor-elect Dutrey and Council Members Ruh and Martinez occurred on Monday,
December 10, 2018.

Upon the swearing in of Mayor-elect Dutrey as Mayor, approximately two years
remained to the term of the seat vacated by Mayor Dutrey. A vacancy in the office of
City Council Member is filled pursuant to Government Code Section 36512(b).
However, in the absence of a local ordinance related to filling City Council vacancies, as
provided in Section 36512(c) of the Government Code, the following Government Code
Sections prevail in relation to filling City Council vacancies:

G.C. 36512(b) If a vacancy occurs in an elective office provided for in this chapter, the
council shall, within 60 days from the commencement of the vacancy, either
fill the vacancy by appointment or call a special election to fill the vacancy.
(1) if the council calls a special election, the special election shall be held on
the next regularly established election date not less than 114 days from the
call of the special election. A person elected to fill a vacancy holds office for
the unexpired term of the former incumbent.

G.C. 36512(b)(2)(B)  If the vacancy occurs in the first half of a term of office, but less than 130
days prior to the next general municipal election, or if the vacancy occurs in
the second half of a term of office, the person appointed to fill the vacancy
shall hold office for the unexpired term of the former incumbent.

At its meeting of December 3, 2018, and pursuant to Section 36512(b), the City
Council considered the following options to fill the vacancy that was to be created on
Montclair’s governing board by the swearing-in of Mayor-elect Dutrey to the Office of
Mayor on December 10, 2018:

(1) Make an at-large appointment of a Montclair resident to fill and complete
the unexpired term of office vacated by Mayor Dutrey through and until
the November 3, 2020 General Municipal Election, or until the results of
the November 3, 2020 election are certified, whichever is later.
Approximately two years remain to the term of the City Council office
vacated by Mayor Dutrey. The person appointed to fill the vacancy shall
hold office for the unexpired term of the former incumbent and must be
a legally registered voter at their residence located in the City of
Montclair at the time of appointment, and must remain so during the
term of the appointment.

(2) Advertise for applications during an established filing period, interview
candidates en banc, and make an appointment thereof of a Montclair
resident to fill and complete the unexpired term of office vacated by
Mayor Dutrey through and until the November 3, 2020, Consolidated
General Election, or until the results of the election are certified,
whichever is later. Approximately two years remain to the term of the
City Council office vacated by Mayor Dutrey. The person appointed to fill
the vacancy shall hold office for the unexpired term of the former
incumbent and must be a legally registered voter at their residence
located in the City of Montclair at the time of appointment, and must
remain so during the term of the appointment.

(3) Call for a special election to fill the vacancy, with the special election to
be held no sooner than April 3, 2019 (114 days after December 10,
2018—the day the vacancy on the City Council was created by the
swearing in of Mayor-elect Dutrey to the office of Mayor). At the time of
the December 10, 2018 agenda report, City staff noted that the cost for a
special election to fill a vacancy on the City Council was projected to cost
approximately $50,000 to $200,000, depending on the type of special
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election called for, either a mail ballot-only election or a special polling
place election. However, the San Bernardino County Registrar of Voters
now indicates that, due to internal policy changes that require “actual
cost” practices, the Registrar of Voters is unable to provide a cost
estimate, thereby necessitating for planning and budgeting purposes that
the City minimally budget for Fiscal Year 2019-20 (i) up to $100,000 to
conduct a mail ballot-only election, or (ii) up to $200,000 for a special
polling place election.

Pursuant to the Elections Office of the San Bernardino County Registrar of
Voters, the following are the established 2019 mail ballot and polling
place special election dates:

a. Mail Ballot-Only Election: The City Council must call for a special
election on or before Thursday, May 2, 2019, to hold a mail ballot-
only election on Tuesday, August 27, 2019.

b. Polling Place Election: The City Council must call for a special
election on or before Thursday, July 11, 2019, to hold a polling
place election on Tuesday, November 5, 2019.

At the December 3, 2018 meeting the City Council, by a 3 (V. Eaton, C. Raft and T.
Martinez voting in favor) to 2 (J. Dutrey and B. Ruh voting against) vote, approved
making an at-large appointment of a Montclair resident to fill and complete the
unexpired term of the office vacated by Mayor Dutrey through and until the November
3, 2020 General Municipal Election, or until the results of the November 3, 2020
election are certified, whichever is later.

e At the December 10, 2018 special meeting of the City Council, a motion to fill
the vacancy by the appointment of Montclair resident Virginia Eaton failed on a
2 (C. Raft and T. Martinez voting in favor) to 2 (J. Dutrey and B. Ruh voting
against) vote. No other nominations were made.

e At the December 17, 2018 regular meeting of the City Council, a motion to fill
the vacancy by the appointment of Montclair resident Virginia Eaton failed on a
2 (C. Raft and T. Martinez voting in favor) to 2 (J. Dutrey and B. Ruh voting
against) vote. No other nominations were made.

e At the January 7, 2019 regular meeting of the City Council, a motion to fill the
vacancy by the appointment of Montclair resident Virginia Eaton failed on a 2 (C.
Raft and T. Martinez voting in favor) to 2 (J. Dutrey and B. Ruh voting against)
vote. No other nominations were made.

In order to fulfill the requirements of Government Code Section 36512(b), the City
Council is requested to consider approving an application, interview, and appointment
process, as defined in subparagraph “(2)”, above, to fill the vacancy created in the
elected office previously held by Mayor Dutrey. To achieve this objective, City staff
recommends the City Council consider approving the following:

1. City Council Vacancy Appointment Guidelines including the Application Period,
Application Submission, City Council Application Review, City Council Interviews,
and City Council Vacancy Appointment, incorporated into this agenda report as
Exhibit 1, and included in the City Council Agenda Packet; and

2. The Application Package, incorporated into this agenda report as Exhibit 2, and
included in the City Council Agenda Packet.
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Each requirement, guideline, and component of Exhibits 1 and 2 are subject to
modification by action of the City Council before approval and release to the public.

FISCAL IMPACT: The City Council’s action to fill a vacancy on the City Council by the
application, interview, and appointment process would continue the schedule of
compensation and benefits for the person appointed to fill the vacancy. Funds for
compensation and benefits are allocated in the Fiscal Year 2018-19 General Fund
Budget.

Conducting a special Mail Ballot-Only Election would produce an undetermined cost on
the City’s General Fund for Fiscal Year 2019-20. The Elections Office of the San
Bernardino County Registrar of Voters now indicates that, due to internal policy
changes that require “actual cost” practices, the Registrar of Voters is unable to provide
a cost estimate, thereby necessitating for planning and budgeting purposes that the
City budget up to $100,000 to conduct a special Mail Ballot-Only Election for Fiscal
Year 2019-20.

Conducting a special Polling Place Election would produce an undetermined cost on the
City’s General Fund for Fiscal Year 2019-20. The Elections Office of the San Bernardino
County Registrar of Voters now indicates that, due to internal policy changes that
require “actual cost” practices, the Registrar of Voters is unable to provide a cost
estimate, thereby necessitating for planning and budgeting purposes that the City
budget up to $200,000 to conduct a special Polling Place Election for Fiscal Year 2019-
20.

The cost for conducting either a special Mail Ballot-Only or Polling Place Election would
be incorporated into the Fiscal Year 2019-20 City of Montclair General Fund Budget to
be presented to the City Council for consideration as part of the Fiscal Year 2019-20
Budget Review process.

RECOMMENDATION: Staff recommends the City Council consider approving an
application and interview process to facilitate filling, by appointment, a vacancy on the
Montclair City Council.
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MINUTES OF THE MEETING OF THE MONTCLAIR
PERSONNEL COMMITTEE HELD ON MONDAY,
JANUARY 7, 2019, AT 8:50 P.M. IN THE CITY
ADMINISTRATIVE OFFICES, 5111 BENITO STREET,
MONTCLAIR, CALIFORNIA

I. CALL TO ORDER

Mayor Pro Tem Raft called the meeting to order at 8:50 p.m.

Il. ROLL CALL

Present: Mayor Pro Tem Raft, Council Member Ruh, and City
Manager Starr

Ill.  APPROVAL OF MINUTES

A. Minutes of the Regular Personnel Committee Meeting of
December 17, 2018.

Moved by City Manager Starr, seconded by Mayor Pro Tem Raft, and
carried unanimously to approve the minutes of the Personnel
Committee meeting of December 17, 2018.

IV. PUBLIC COMMENT - None

V. CLOSED SESSION

At 8:51 p.m., the Personnel Committee went into Closed Session
regarding personnel matters related to appointments, resignations/
terminations, and evaluations of employee performance.

At 9:12 p.m., the Personnel Committee returned from Closed Session.
Mayor Pro Tem Raft stated that no announcements would be made at this
time.

VL. ADJOURNMENT
At 9:12 p.m., Mayor Pro Tem Raft adjourned the Personnel Committee.

Submitted for Personnel Committee approval,

)z..m .

C. Starr
y Manager

Personnel Committee Minutes - January 7, 2019 Page 1 of 1
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