CITY OF MONTCLAIR
AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
MONTCLAIR HOUSING CORPORATION, MONTCLAIR
HOUSING AUTHORITY, AND MONTCLAIR COMMUNITY
FOUNDATION MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

May 20, 2019
7:00 p.m.

Please note Council Member Martinez will participate via teleconferencing by speakerphone or other electronic means from the following
additional location, which is accessible to the public: 999 San Bernardino Road, Upland, CA 91786.

As a courtesy, please silence your cell phones and other electronic devices while the meeting is in session.

Persons wishing to speak on an agenda item, including closed session items, are requested to complete a yellow Speaker Information Card
located at the entrance of the Council Chambers and present it to the City Clerk prior to consideration of the item. The Mayor/Chair (or
the meeting’s Presiding Officer) will recognize those who have submitted a card at the time of the item’s consideration by the City
Council/Board of Directors/Commissioners, and speakers may approach the podium to provide comments on the item at that time.

Audio recordings of the CC/SA/MHC/MHA/MCF meetings are available on the City's website at www.cityofmontclair.org and can be accessed
by the end of the next business day following the meeting.

l. CALL TO ORDER City Council [CC], Successor Agency Board [SA],

Montclair Housing Corporation Board [MHC],
Montclair Housing Authority Commission [MHA],
Montclair Community Foundation Board [MCF]

1. INVOCATION

In keeping with our long-standing tradition of opening our Council meetings with an invocation, this meeting may include
a nonsectarian invocation. Such invocations are not intended to proselytize or advance any faith or belief or to disparage
any faith or belief. Neither the City nor the City Council endorses any particular religious belief or form of invocation.

1l PLEDGE OF ALLEGIANCE

V. ROLL CALL

V. PRESENTATIONS — None
VL. PUBLIC HEARINGS — None Page No.
VIL. PUBLIC COMMENT

This section is intended to provide members of the public with an opportunity to comment on any subject that does not
appear on this agenda. Each speaker will be afforded up to five minutes to address the City Council/Boards of
Directors/Commissioners. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the meeting bodies are prohibited from participating in substantial discussion of,
or taking action on items not listed on the agenda.

VIlIl. CONSENT CALENDAR

A. Approval of Minutes

1.

Regular Joint Meeting — May 6, 2019 [CC/SA/MHC/MHA/MCF]

B. Administrative Reports

1.

2
3
4.
5
6

Consider Receiving and Filing of Treasurer’s Report [CC]

Consider Approval of Warrant Register and Payroll Documentation [CC]
Consider Receiving and Filing of Treasurer’s Report [SA]

Consider Approval of Warrant Register [SA]

Consider Receiving and Filing of Treasurer’s Report [MHC]

O© 00 N O v B»

Consider Approval of Warrant Register [MHC]
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Page No.
7. Consider Receiving and Filing of Treasurer’s Report [MHA] 10

8. Consider Approval of Warrant Register [MHA] 11

9. Consider Setting a Public Hearing on Monday, June 3, 2019, at 7:00 p.m.
in the City Council Chambers to Consider First Reading of Ordinance No.
19-985 Adding Section 6.16.025 to the Montclair Municipal Code
Establishing and Mandating a Commercial and Organic Waste Recycling
Program and Amending Specific Sections of Chapters 1.12 and 6.16
Related to Penalties and Refuse Collection and Disposal in the City of
Montclair [CC] 12

10. Consider Authorizing a $59,113 Appropriation from the Federal Asset
Forfeiture Fund for the Purchase of an Updated Ventilation System
Controller and Replacement Target Carriers and Control System for the
Police Department’s Firearms Range [CC(C] 19

C. Agreements

1. Consider Authorizing the Receipt of $17,586 from the FY2017 Homeland
Security Grant Program Under Agreement No. 19-35 with the San
Bernardino County Fire Protection District [CC]

Consider Authorizing a $2,000 Appropriation from the Public Safety
Grant Fund to Purchase 16 Flat-Screen TV Monitors And Stands for the
Communications Center [CC] 22

2. Consider Authorizing an Additional $95,000 Appropriation from the SB1
Fund for Costs Related to Construction of the Moreno Street
Rehabilitation Project [CC]

Consider Award of Contract to Hardy & Harper, Inc., in the Amount of
$453,871 for Construction of the Moreno Street Rehabilitation Project [CC]

Consider Approval of Agreement No. 19-36 with Hardy & Harper, Inc.,
for Construction of the Moreno Street Rehabilitation Project [CC]

Consider Authorization of a $40,000 Construction Contingency for the
Moreno Street Rehabilitation Project [CC] 47

3. Consider Award of Contract to Gentry Brothers, Inc., in the Amount of
$286,929 for Construction of the San Jose Street Rehabilitation Project [CC]

Consider Approval of Agreement No. 19-37 with Gentry Brothers, Inc.,
for Construction of the San Jose Street Rehabilitation Project [CC]

Consider Authorization of a $10,000 Construction Contingency for the
San Jose Street Rehabilitation Project [CC] 54

D. Resolutions

1. Consider Adoption of Resolution Nos. 19-3237 and 19-3238
Establishing Proposed Schedules of Total Monthly Rates for Refuse and
Sewer Program Services, Subject to the Proposition 218 Notification,
Protest, and Public Hearing Process [CC]

Consider Authorizing Staff to Send Notices to Property Owners
Regarding a Public Hearing to Consider Establishing Maximum Monthly
Residential and Commercial Rate Caps for Solid Waste Disposal Services,
Pursuant to the Requirements of Proposition 218 [CC] (continued on foliowing page)

Montclair City Council Meeting - 05/20/2019 Page 2 of 89



Page No.

Consider Setting a Proposition 218 Public Hearing for July 15, 2019, at
7:00 p.m. in the City Council Chambers to Consider Establishing a Five-
Year Schedule of Maximum Monthly Rate Caps for Refuse and Sewer
Services [CC]

Consider Allocating Up to $12,000 from the Contingency Fund to Mail to
Property Owners Notices of a Proposition 218 Public Hearing Regarding
Establishing a Five-Year Schedule of Maximum Monthly Rate Caps for
Refuse and Sewer Services [CC]

Consider Setting a Public Hearing for July 15, 2019, at 7:00 p.m. in the
City Council Chambers to Consider Setting Rates for Residential and
Commercial Refuse Services, Effective July 1, 2019 [CC] 61

IX. PULLED CONSENT CALENDAR ITEMS
X. BUSINESS ITEMS — None
XL RESPONSE — None

XIL. COMMUNICATIONS
A. City Department Reports

1. Human Services Department — Summer Programs & Events

o~ )

City Attorney

1. Request to Meet in Closed Session Pursuant to Government Code
§54956.9(d)(1) Regarding Pending Litigation [CC]

Cespedes v. City of Montclair
City Manager/Executive Director
Mayor/Chairperson

1. Announcement of Special Meeting of the City Council to be held on
Thursday, May 30, 2019, at 6:00 p.m. in the City Council Chambers for
a Council Workshop Related to Proposed Regulation of Commercial
Cannabis Activities in the City of Montclair

E. Council Members/Directors

F. Committee Meeting Minutes (for informational purposes only)
1. Personnel Committee Meeting— May 6, 2019 [CC] 89

XIll.  CLOSED SESSION
XIV.  CLOSED SESSION ANNOUNCEMENTS
XV. ADJOURNMENT

The next regular joint meeting of the City Council, Successor Agency Board, Montclair Housing Corporation Board, Montclair
Housing Authority Commission, and Montclair Community Foundation Board will be held on Monday, June 3, 2019, at 7:00 p.m.
in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed to the Acting Bodies after
distribution of the Agenda packet are available for public inspection in the City Clerk's Office at 5111 Benito Street, Montclair,
California, between 7:00 a.m. and 6:00 p.m., Monday through Thursday.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact
the City Clerk's Office at (909) 625-9416. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting. (28 CFR 35.102-35.104 ADA Title II)

I, Andrea M. Phillips, City Clerk, hereby certify that | posted, or caused to be posted, a copy of this Agenda not less than 72 hours
prior to this meeting on the bulletin board adjacent to the north door of Montclair City Hall at 5111 Benito Street, Montclair, CA
91763 and at the teleconference location at 999 San Bernardino Road, Upland, CA 91786, on May 16, 2019.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN520
SECTION: ADMIN. REPORTS DEPT.: ADMIN. SVCS.
ITEM NO.: 1 PREPARER: J. KULBECK

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: The City Council is requested to consider receiving and
filing the City of Montclair Treasurer's Report for the month ending April 30, 2019,
pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for
the period ending April 30, 2019.

FISCAL IMPACT: Routine—report of City's cash and investments.

RECOMMENDATION: Staff recommends the City Council receive and file the
Treasurer's Report for the month ending April 30, 2019.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN540
SECTION: ADMIN. REPORTS DEPT.: FINANCE
ITEM NO.: 2 PREPARER: L. LEW/V. FLORES

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER AND PAYROLL DOCUMENTATION

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
the Warrant Register and Payroll Documentation.

BACKGROUND: Mayor Pro Tem Raft has examined the Warrant Register dated May 20,
2019; and the Payroll Documentation dated April 28, 2019; and recommends their
approval.

FISCAL IMPACT: The Warrant Register dated May 20, 2019, totals $770,060.44; and
the Payroll Documentation dated April 28, 2019, totals $595,828.61 gross, with
$419,236.50 net being the total cash disbursement.

RECOMMENDATION: Staff recommends the City Council approve the above-referenced
Warrant Register and Payroll Documentation.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN510
SECTION: ADMIN. REPORTS DEPT.: SUCCESSOR RDA
ITEM NO.: 3 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: City Council acting as Successor to the Redevelop-
ment Agency Board of Directors is requested to consider receiving and filing the
Successor to the Redevelopment Agency Treasurer's Report for the month ending April
30, 2019, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Successor to the
Redevelopment Agency Treasurer's Report for the period ending April 30, 2019.

FISCAL IMPACT: Routine—report of the Agency's cash.
RECOMMENDATION: Staff recommends the City Council acting as Successor to the

Redevelopment Agency Board of Directors receive and file the Successor to the
Redevelopment Agency Treasurer's Report for the month ending April 30, 2019.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN530
SECTION: ADMIN. REPORTS DEPT.: SUCCESSOR RDA
ITEM NO.: 4 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER

REASON FOR CONSIDERATION: The City Council acting as Successor to the Rede-
velopment Agency Board of Directors is requested to consider receiving and filing the
Successor to the Redevelopment Agency Warrant Register for the month ending April
30, 2019, pursuant to state law.

BACKGROUND: Vice Chairperson Raft has examined the Successor to the Redevelop-
ment Agency Warrant Register dated 04.01.19-04.30.19 in the amounts of $10,961.01
for the Combined Operating Fund; $0.00 for the Redevelopment Obligation Retirement
Funds and finds it to be in order.

FISCAL IMPACT: Routine—report of Agency's obligations.
RECOMMENDATION: Vice Chairperson Raft recommends the City Council as

Successor to the Redevelopment Agency Board of Directors approve the Successor to
the Redevelopment Agency Warrant Register for the period ending April 30, 2019.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN525
SECTION: ADMIN. REPORTS DEPT.: MHC
ITEM NO.: 5 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: Montclair Housing Corporation Board of Directors is
requested to receive and file the Montclair Housing Corporation Treasurer's Report for
the month ending April 30, 2019, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for
the period ending April 30, 2019.

FISCAL IMPACT: Routine—report of the Montclair Housing Corporation's cash and
investments.

RECOMMENDATION: Staff recommends the Montclair Housing Corporation Board of
Directors receive and file the Treasurer's Report for the month ending April 30, 2019.

Montclair City Council Meeting - 05/20/2019 Page 8 of 89



AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN545
SECTION: ADMIN. REPORTS DEPT.: MHC
ITEM NO.: 6 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER

REASON FOR CONSIDERATION: The Montclair Housing Corporation Board of Directors
is requested to consider receiving and filing the Warrant Register for the month ending
April 30, 2019, pursuant to state law.

BACKGROUND: Vice Chairperson Raft has examined the Warrant Register dated
04.01.19-04.30.19 in the amount of $43,642.20 for the Montclair Housing
Corporation and finds it to be in order.

FISCAL IMPACT: Routine—report of Montclair Housing Corporation's obligations.

RECOMMENDATION: Vice Chairperson Raft recommends the Montclair Housing
Corporation Board of Directors approve the Warrant Register for the period ending
April 30, 2019.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN525
SECTION: ADMIN. REPORTS DEPT.: MHA
ITEM NO.: 7 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT

REASON FOR CONSIDERATION: The Montclair Housing Authority Board of Directors is
requested to receive and file the Montclair Housing Authority Treasurer's Report for the
month ending April 30, 2019, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for
the period ending April 30, 2019.

FISCAL IMPACT: Routine—report of the Montclair Housing Authority's cash.

RECOMMENDATION: Staff recommends the Montclair Housing Authority Board of
Directors receive and file the Treasurer's Report for the month ending April 30, 2019.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: FIN545
SECTION: ADMIN. REPORTS DEPT.: MHA
ITEM NO.: 8 PREPARER: C. RAMIREZ

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER

REASON FOR CONSIDERATION: The Montclair Housing Authority Board of Directors is
requested to consider receiving and filing the Warrant Register for the month ending
April 30,2019, pursuant to state law.

BACKGROUND: Vice Chairperson Raft has examined the Warrant Register dated
04.01.19-04.30.19 in the amount of $0.00 for the Montclair Housing Authority and
finds it to be in order.

FISCAL IMPACT: Routine—report of Montclair Housing Authority's obligations.

RECOMMENDATION: Vice Chairperson Raft recommends the Montclair Housing
Authority Board of Directors approve the Warrant Register for the period ending April
30, 2019.
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: REF020
SECTION: ADMIN. REPORTS DEPT.: FINANCE
ITEM NO.: 9 PREPARER: D. PARKER

SUBJECT: CONSIDER SETTING A PUBLIC HEARING ON MONDAY, JUNE 3, 2019, AT 7:00 P.M.
IN THE CITY COUNCIL CHAMBERS TO CONSIDER FIRST READING OF ORDINANCE NO.
19-985 ADDING SECTION 6.16.025 TO THE MONTCLAIR MUNICIPAL CODE
ESTABLISHING AND MANDATING A COMMERCIAL AND ORGANIC WASTE RECYCLING
PROGRAM AND AMENDING SPECIFIC SECTIONS OF CHAPTERS 1.12 AND 6.16
RELATED TO PENALTIES AND REFUSE COLLECTION AND DISPOSAL IN THE CITY OF
MONTCLAIR

REASON FOR CONSIDERATION: The City Council is requested to consider setting a public
hearing for Monday, June 3, 2019, at 7:00 p.m. in the City Council Chambers to consider
conducting the first reading of Ordinance No. 19-985 adding section 6.16.025 to the
Montclair Municipal Code establishing and mandating a Commercial and Organic Waste
Recycling Program and amending specific sections of Chapters 1.12 and 6.16 related to
penalties and refuse collection and disposal in the City of Montclair. Amendments to the
Montclair Municipal Code require public hearing review and approval by the City Council.

BACKGROUND: Chapter 6.16 of Title 6 of the City of Montclair Municipal Code contains
the regulations for Refuse Collection and Disposal; however, Chapter 6.16 does not
presently include commercial general and organic waste recycling processes. These
processes are currently mandated by state law. State law requires that local governments
implement these requirements.

The State of California, Department of Resources Recycling and Recovery (CalRecycle)
administers and provides oversight for all of California’s state-managed, non-hazardous
waste handling and recycling programs. As part of our implementation of these state’s
requirements, the City created a voluntary commercial general and organic waste recycling
program. The rate of participation in the program, while increasing, has not increased
fast enough to satisfy CalRecycle’s requirements. CalRecycle is threatening notification of
non-compliance and ultimately can issue penalties of up to $10,000 per day if
conformance with their established criteria is not achieved. In order to achieve compliance,
they now requiring cities’ established commercial recycling programs become mandatory.

To make commercial general and organic waste recycling procedures mandatory, Section
6.16.025 would need to be added to require these processes. This would also establish
the City’s ability to enforce these requirements. Staff is also recommending some cleanup
language to other areas of Chapter 6.16 (Refuse Collection and Disposal) and 1.12
(Penalties) to correct typographical errors, remove redundancies, and include references
to other pertinent sections of the Code. Ordinance No. 19-85 would be effective 30 days
after adoption by City Council.
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FISCAL IMPACT: Proposed Ordinance No. 19-985 adding Section 6.16.025 to the
Montclair Municipal Code covers refuse collection processes and procedures and does not
involve the setting of fees or costs. The City Council’s adoption of Ordinance No. 19-985
would have no direct fiscal impact other than to avoid penalties imposed by CalRecycle.

RECOMMENDATION: Staff recommends the City Council set a public hearing for Monday,
June 3, 2019, at 7:00 p.m. in the City Council Chambers Ordinance No. 19-985 adding
section 6.16.025 to the Montclair Municipal Code establishing and mandating a
Commercial and Organic Waste Recycling Program and amending specific sections of
Chapters 1.12 and 6.16 related to penalties and refuse collection and disposal in the City
of Montclair.
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ORDINANCE NO. 19-985

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MONTCLAIR AMENDING SECTIONS WITHIN CHAPTERS
6.02 (DEFINITIONS) AND 6.16 (REFUSE COLLECTION AND
DISPOSAL) OF THE MONTCLAIR MUNICIPAL CODE;
ADDING SECTION 6.16.025 ESTABLISHING A MANDATORY
COMMERCIAL RECYCLING AND ORGANIC WASTE
RECYCLING/DIVERSION PROGRAM; AND AMENDING
SECTION 1.12.010 (PENALTIES)

WHEREAS, various codes of the State of California establish the requirements for
refuse collection, recycling and disposal; and

WHEREAS, implementation of the various requirements specified in applicable
Codes was accomplished by the City of Montclair in Title 6 - Health and Safety of its
Municipal Code which specifies processes and procedures covering Refuse Collection
and Disposal; and

WHEREAS, to recognize recycling and organic waste disposal programs currently
required by State Law and available, revision of the Municipal Code is required.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION I.  Section 6.02.010 of Chapter 6.02 of Title 6 is amended to include
the following definitions:

6.02.010 - Definitions.

Business means a commercial or public entity including, but not limited to, a
firm, partnership, proprietorship, joint-stock company, corporation, or association
that is organized as a for-profit or nonprofit entity, strip mall, school, school district,
special district, federal, state, local, regional agency or facility. “Business” also includes
a multifamily residential dwelling or mobile home park of five or more units.

Organic waste means food waste, green waste, landscape and pruning waste,
nonhazardous wood waste, and food-soiled paper waste that is mixed in with food
waste.

Scavenging means engaging in any of the following activities:

1. Tampering or meddling with a container used for disposal of solid waste
including recyclable materials.

2. Tampering or meddling with the contents of any container used for
disposal of solid waste including recyclable materials.

3. Removing the contents of any container used for disposal of solid waste
including recyclable materials.

4. Removing any container used for disposal of solid waste, including
recyclable materials, from the location where the container has been
placed by the owner of the container or owner's agent or employee.

5. Removing, tampering, or meddling with solid waste, including recyclable
materials, set out for collection pursuant to the provisions of Chapter
6.16 on private property or on any sidewalk, street, or public right-of-way.

SECTION Il. Section 6.16.020 is hereby amended as follows:
6.16.020 - Receptacle required.

A. All garbage, rubbish and waste materials as defined in Chapter 762 6.02 of
this title shall be deposited in a single receptacle or receptacles as required
and-receptacte(s)-shati-rnot-exceed 36-gattons, which may be provided by the
City or its duly authorized agent. When garbage is deposited with waste
material, rubbish or refuse, the receptacle shall be of a metat; plastic or
otherwise impervious material with a tight-fitting cover.

Ordinance No. 19-985 Page 1 of 5
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containers shall be maintained in good condition. Any container that does
not conform to the provisions of this chapter or that may have ragged or
sharp edges or any other defect liable to hamper or injure the person
collecting the contents thereof shall be promptly replaced upon notice. The
City Manager or his/her designee shall have the authority to refuse
collection services for failure to comply herewith.

SECTION Ill. Section 6.16.025, establishing and mandating a commercial and
organic waste recycling program, is hereby added to Chapter 6.16 of the Montclair
Municipal Code as follows:

6.16.025 - Commercial recycling and organic waste recycling/diversion.

A. Any business generating four or more cubic yards of solid waste per week
and any multifamily residential dwelling of five or more units shall reuse,
recycle, compost, or otherwise divert its commercial solid waste from
disposal by taking one, or any combination, of the following actions:

1. Source separate recyclable materials from the solid waste being
discarded and subscribe with the City’s franchise hauler, for the pickup
of the recyclable materials separately from the solid waste to divert the
recyclable materials from disposal.

2. Source separate recyclable materials from the solid waste and self-haul
them to a certified materials recovery facility (MRF) or other mixed waste
processing facility for diversion from disposal.

a. Each business subject to this section that does not subscribe with
city’s franchise hauler for pick-up of its recyclable materials shall be
responsible for ensuring and demonstrating its compliance with the
requirements of this section to the City Manager or their designee
with satisfactory proof of acceptable levels of waste diversion on a
quarterly basis (March, June, September and December).

b. To comply with subsection B of this section, property owners of
multifamily complexes may require tenants to source separate their
recyclable materials. Tenants must source separate their recyclable
materials as required by property owners of multifamily complexes
subject to this section.

3. The City shall implement a commercial solid waste recycling program
that consists of education, outreach and monitoring of businesses, that
is designed to divert commercial solid waste from businesses.

4. Nothing in this section is intended to prevent or limit the existing right
of any business to donate, sell, or otherwise dispose of its recyclable
materials as provided by Section 41952 of the Public Resources Code.

B. Any business and any multifamily residential dwelling of five or more units
generating four or more cubic yards of solid waste per week shall recycle,
compost, or otherwise divert its solid waste from disposal by taking one, or
any combination, of the following actions.

1. Source separate organic waste from the solid waste being discarded, and
subscribe with the City’s franchise hauler for the pick-up of the organic
materials separately from the solid waste to divert the materials from
disposal.

2. Source separate organic waste from the solid waste and self-haul them
to a certified organic processing and recycling facility for diversion from
disposal.

Ordinance No. 19-985 Page 2 of 5
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a. Each business subject to this section that does not subscribe with the
City’s franchise hauler for pick-up of its organic materials shall be
responsible for ensuring and demonstrating its compliance with the
requirements of this section to the City Manager or their designee
with satisfactory proof of acceptable levels of organics recycling on a
quarterly basis (March, June, September and December).

b. To comply with subsection B of this section, property owners of
multifamily complexes may require its contracted landscapers to
recycle the green waste materials and provide satisfactory proof that
the materials are being properly recycled.

3. The City’s franchise hauler shall implement a commercial organics
recycling program that consists of education, outreach and monitoring
of businesses, that is designed to divert organic materials from
businesses.

C. Nothing in this section is intended to prevent or limit the existing right of
any business to donate, sell or otherwise dispose of its organics materials
as provided by Section 41952 of the Public Resources Code.

D. Penalties. Any person who violates any provision of this section shall be
guilty of a misdemeanor or an infraction, at the discretion of the City
Manager, as defined by and punishable in the manners provided for in
Section 1.12.010 of this Code.

1. Attorney Fees. In addition to any civil and criminal penalties as provided
by the provisions of this section or otherwise, the City may recover
reasonable attorneys' fees and court costs other such expenses of
litigation and/or prosecution as it may occur by appropriate suit at law
against a person, business, or entity found to have violated any
provisions of this chapter.

SECTION IV. Section 6.16.140 prohibiting scavenging in solid waste containers
in the City is hereby amended in order to add references and remove redundancies within
the Code as follows:

6.16.140 - Scavenging Prohibited.

A. Scavenging. It is unlawful for any person to engage in the act of scavenging,
as defined in Section 6.02.010. Ferpurposes—of-this—section,—scavenging"

it

Ordinance No. 19-985 Page 3 of 5
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C. Penalties. Any person who violates any provision of this section shall be

quilty of a misdemeanor or an infraction, at the discretion of the City
Manager, as defined by and punishable in the manners provided for in
Section 1.12.010 of this Code.

SECTION V. Subsection B of Section 1.12.010 is amended to include recovery
of Attorney’s Fees to the description of Penalties as follows:

1.12.010 - Penalties.
B. Penalties.

4. Attorney Fees. In addition to any civil and criminal penalties as provided
by the provisions of this section or otherwise, the City may recover
reasonable attorneys' fees and court costs other such expenses of
litigation and/or prosecution as it may occur by appropriate suit at law
against a person, business, or entity found to have violated any of the
provisions of this Code.

SECTION VI. Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase of
this Ordinance or any part thereof is for any reason held to be unconstitutional, such
decision shall not affect the validity of the remaining portion of this Ordinance or any
part thereof. The City Council hereby declares that it would have passed each section,
subsection, subdivision, paragraph, sentence, clause, or phrase thereof, irrespective of
the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses, or phrases be declared unconstitutional.

SECTION VII. Effective Date.
This Ordinance shall be in full force and effect thirty (30) days after passage.
SECTION VIIl. Posting.

The City Clerk shall certify to the passage of this Ordinance and cause the same
to be posted pursuant to Government Code Section 36933.

APPROVED AND ADOPTED this XX day of XX, 2019.

Mayor

ATTEST:

City Clerk

Ordinance No. 19-985 Page 4 of 5
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I, Andrea M. Phillips, City Clerk of the City of Montclair, DO HEREBY CERTIFY that the
foregoing is a true and correct copy of Ordinance No. 19-985 of said City, which was
introduced at a regular meeting of the City Council held on the XX day of XX, 2019, and
finally passed not less than five (5) days thereafter on the XX day of XX, 2019, by the
following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Andrea M. Phillips
City Clerk
Ordinance No. 19-985 Page 5 of 5
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.LD.: PDT362
SECTION: ADMIN. REPORTS DEPT.: POLICE
ITEM NO.: 10 PREPARER: B. KUMANSKI

SUBJECT: CONSIDER AUTHORIZING A $59,113 APPROPRIATION FROM THE FEDERAL ASSET
FORFEITURE FUND FOR THE PURCHASE OF AN UPDATED VENTILATION SYSTEM
CONTROLLER AND REPLACEMENT TARGET CARRIERS AND CONTROL SYSTEM FOR
THE POLICE DEPARTMENT’S FIREARMS RANGE

REASON FOR CONSIDERATION: The Firearms Range located at the Police Department
has been in operation since the facility was constructed in 2008. The current target
carriers, installed by Action Target, have become obsolete and parts are no longer
available for service. All five of the Range’s carrier units have one or more malfunctions
in need of repair, and are unserviceable due to the unavailability of parts. The range’s
ventilation system, originally installed by Carey’s Heating and Air Conditioning, is also
obsolete and the controller is incompatible with the current version of the Windows
Operating System. The system relies on communication with Carey’s for remote
monitoring and troubleshooting to ensure the Range’s atmosphere is safe for use.
Updating the controller will allow for this continued remote support. The City Council is
requested to consider authorizing the necessary funds for these updates.

BACKGROUND: When the Police Department building was completed in 2008, the
Range’s ventilation system was installed by Carey’s Heating and Air Conditioning, and
the target carrier and Mancom (later acquired by Action Target) controller was installed
by Action Target. For several years, the Range has operated numerous times per month,
being used by the Montclair Police Department, as well as by allied agencies contracted
to use the Range, such as CHP Rancho Cucamonga Division, CHP Inland Division, and
Claremont Police Department. During this time, the system was serviced by Carey’s
Heating and Air Conditioning, which provides annual re-certification and maintenance,
and by Action Target, which supplies the parts to maintain and repair the five target
carriers.

The Firearms Range is a hostile environment and has taken its toll on these critical and
needed components. In addition to routine damage suffered by the numerous shooters,
the target carrier system has suffered failures due to water leaks through the ventilation
system which shorted out two units. One was used to repair the other, and was
subsequently shorted out again when the roof leaked a second time. In addition to the
water-shorted electronics, bullet strikes to the carriers, which rely on pressure contacts
for both power and control signal have caused additional failures. Ammunition is made
of conductive metals and pulverize or deform upon impact, causing metallic pieces to
be thrown about the target area, which on occasion can strike or short out on critical
components, despite shielding. Until recently, parts were available to repair the carriers;
however, the carriers have become obsolete and are no longer supported by Action
Target.
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As a result of over ten years of operation under these conditions, all five of the carriers
have suffered from one or more malfunctions which are no longer serviceable and a
replacement system is needed.

Staff reviewed the original target carrier setup, which is typical of a public shooting range
where shooters remain static toward the rear of the range, usually at a fixed shooting
station, and the targets move on a target carrier from the shooter out to the desired
distance and back to the shooter on a carrier track. This style carrier is desirable for
public ranges where control of the shooters on a static line is desired and no one is
allowed onto the open area of the Range. However, most law enforcement courses of
fire involve tactical movements, reloading, and shooting from varied positions, often
within the open area of the range with the targets at a static location at the backstop.
Because of this, the ability for the target to move back to the rear of the Range is
inconsequential. Static turning targets are much more robust than moving style, and
the motors, electronics, and control systems are able to be tucked behind the Range’s
ballistic baffles, instead of being exposed on a moving carrier. The targets would
continue to have the same “shoot/don’t shoot” ability of a turning target, but would be
resistant to the maintenance issues we experienced with the current system. Based on
our current usage and needs, staff determined static turning targets would satisfy the
Department’s training needs, while at the same time provide for cost savings over the
mobile target carrier style system in initial cost and continued maintenance.

Action Target was involved in the original design and installation of our target carrier
system and is intimately knowledgeable of our system, its setup, functionality, and
existing structure for future upgrades. An Action Target system would utilize the same
mounting points, reuse existing wiring where possible, and have a familiar controller
setup and use, easing the transition for the Department’s Firearms Instructors and
contract agencies. Action Target was consulted and provided input and
recommendations based upon the Department’s needs and determined a static turning
target carrier system could be retrofitted into the existing mounting tracks at the ballistic
trap with no difficulty. They provided a quote of $49,650, which includes installation
labor, tax, five electric fixed lateral turning targets, electronic actuators, turning for
“shoot/no shoot” training scenarios, and a new, fixed master control screen in the
existing location, as well as an additional mobile tablet-based control for instructors on
the firing line—a valuable upgrade from the existing system. Based upon Action Target’s
familiarity with the existing system and structure it has been determined that they are
the best choice to upgrade the system and avoid additional costs to remove and refit
another system.

In addition to the target carriers, the ventilation system requires constant maintenance,
which is scheduled on an annual basis through Carey’s Heating and Air Conditioning.
This maintenance includes monitoring the health of the ventilation system though the
integrated ventilation controller, which monitors filter life and performance, ensuring
the system is providing proper negative pressure to ensure the safety of the atmosphere
the shooters are breathing, and to give notice and warning of service intervals,
anomalies, and errors the system may be experiencing. The existing system is an analog
system, which utilizes an analog conversion telephone line for communication. Because
this type of connection is so obsolete, communication with it is no longer supported by
current computer operating systems and is in need of an upgrade to continue to function
in its intended manner. The current annual maintenance and re-certification is
scheduled by Carey’s Heating and Air Conditioning. As a component of the currently
budgeted recertification, Carey’s provided a quote to upgrade the ventilation controller
with a Johnson Controls FX-80 controller, which is the current generation of the existing
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controller for an additional $9,128—and when including sales tax of $335, the total
controller price is $9,463. Scheduling this upgrade during the annual re-certification
saves approximately $1,000 in travel costs, as Carey’s Heating and Air Conditioning is
located out-of-state, and travel costs are already included in the annual service.

FISCAL IMPACT: |If authorized by the City Council, funding for the purchase of an
updated ventilation system controller and replacement target carriers and control system
for the Department’s Firearms Range would result in an expenditure of $59,113 from
Federal Asset Forfeiture Fund 1144. There would be no financial impact to the City’s
General Fund related to this purchase.

RECOMMENDATION: Staff recommends the City Council authorize a $59,113
appropriation from the Federal Asset Forfeiture Fund for the purchase of an updated
ventilation system controller and replacement target carriers and control system for the
Police Department’s Firearms Range
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.LD.: PDT362
SECTION: AGREEMENTS DEPT.: POLICE
ITEM NO.: 1 PREPARER: M. BUTLER

SUBJECT: CONSIDER AUTHORIZING THE RECEIPT OF $17,586 FROM THE FY2017 HOMELAND
SECURITY GRANT PROGRAM UNDER AGREEMENT NO. 19-35 WITH THE SAN
BERNARDINO COUNTY FIRE PROTECTION DISTRICT

CONSIDER AUTHORIZING A $2,000 APPROPRIATION FROM THE PUBLIC SAFETY
GRANT FUND TO PURCHASE 16 FLAT-SCREEN TV MONITORS AND STANDS FOR
THE COMMUNICATIONS CENTER

REASON FOR CONSIDERATION: The City Council is requested to consider authorizing
the receipt of $17,586 from the FY2017 Homeland Security Grant Program under
Agreement No. 19-35 with the San Bernardino County Fire Protection District (SBCFPD),
and to authorize a $2,000 appropriation from the Public Safety Grant Fund to purchase
16 flat-screen TV monitors and stands for the Communications Center. The Public
Safety Grant Fund would be fully reimbursed by the FY2017 HSGP.

A copy of Agreement No. 19-35 is attached for the City Council’s review and
consideration.

BACKGROUND: The HSGP is designed to assist organizations, government agencies,
and communities in implementing programs and measures to prevent, protect against,
mitigate, respond to, and recover from threats, hazards, acts of terrorism, and other
catastrophic events that pose a significant risk to local communities and the nation.

The State of California Governor’s Office of Emergency Services established that the
subgrantee of the HSGP for San Bernardino County is the SBCFPD. In its capacity as
subgrantee, SBCFPD is tasked with applying for Department of Homeland Security
Grant Program funds on behalf of regional jurisdictions. Through this process, the
Montclair Police Department would receive $17,586. After procurement is completed,
a request for reimbursement would be submitted to the SBCFPD.

Staff proposes to use a portion of FY2017 HSGP funds to purchase 16 flat-screen TV
monitors to be used in the Department’s Communications Center—the nerve center of
the Department. Four TV monitors would be placed at the four dispatch consoles via
quad-monitor desk stands. Dispatchers are the first line of communication between
first responders and the community when law enforcement services are required—and,
in many instances, the lifeline for Officers in the field through the sharing of
information that is crucial to resolution of a problem or the Officer’s safety. In modern
policing, it is critical that information is received by auditory and visual means to fully
understand the complexity of events as they unfold and to coordinate an effective
response.
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TV screens in the Communications Center will enable Dispatchers to actively monitor
video feeds from cameras strategically located throughout the City for suspicious
behavior of individuals or groups; to provide first responders with information on real
or perceived threats; to help first responders assess an environment before entering a
dangerous situation or location; and to protect the public, key facilities, and critical
infrastructure by alerting Officers to criminal or suspicious activity. Video monitoring
in the Communications Center is an efficient and cost-effective tool to prevent crime
and combat threats against public safety by providing Dispatchers with real-time
situational awareness of events and potential threats as, or before, they unfold. While
video cameras and monitoring may not always prevent an attack, their value is
indisputable in the subsequent investigation. Staff’s ultimate goal is to create an
expandable video monitoring system that is fully integrated into the Department’s
existing network, allowing Police Dispatch personnel the capability to monitor video
feeds from additional cameras strategically placed throughout the City.

Staff researched several different vendors and proposes to purchase the monitors from
Amazon and the stands from Monoprice. At a cost of $1,642, the monitors from
Amazon are HP 20-inch LED LCD monitors, which will fit the space available in the
Communications Center. The Information Technology Division recommends the brand
HP for consistency in maintaining and supporting current hardware, and Amazon was
chosen for having the lowest bid. Monoprice had the lowest bid for the stands at
$367, which are specific to those monitors and fit in the existing work space.

The Department’s request to procure monitors and stands has already been approved
by the Homeland Security Grants Unit for the FY2017 HSGP, including Environmental
and Historic Preservation compliance, which is required for the purchase of equipment
that would require installation on or in a building or structure for FEMA preparedness
grant-funded projects.

FISCAL IMPACT: If approved by the City Council, the purchase of 16 flat-screen TV
monitors and stands would result in an appropriation from the Public Safety Grant
Fund 1163 in the amount of $2,000. The City would receive full reimbursement from
the FY2017 HSGP.

RECOMMENDATION: Staff recommends the City Council take the following actions:

1. Authorize the receipt of $17,586 from the FY2017 Homeland Security Grant
Program under Agreement No. 19-35 with the San Bernardino County Fire
Protection District.

2. Authorize a $2,000 appropriation from the Public Safety Grant Fund to purchase
16 flat-screen TV monitors and stands for the Communications Center.
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RE: Agreement No. 19-35
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.LD.: STAS812
SECTION: AGREEMENTS DEPT.: PUBLIC WORKS
ITEM NO.: 2 PREPARER: S. STANTON

SUBJECT: CONSIDER AUTHORIZING AN ADDITIONAL $95,000 APPROPRIATION FROM THE SB1
FUND FOR COSTS RELATED TO CONSTRUCTION OF THE MORENO STREET
REHABILITATION PROJECT

CONSIDER AWARD OF CONTRACT TO HARDY & HARPER, INC., IN THE AMOUNT OF
$453,871 FOR CONSTRUCTION OF THE MORENO STREET REHABILITATION PROJECT

CONSIDER APPROVAL OF AGREEMENT NO. 19-36 WITH HARDY & HARPER, INC., FOR
CONSTRUCTION OF THE MORENO STREET REHABILITATION PROJECT

CONSIDER AUTHORIZATION OF A $40,000 CONSTRUCTION CONTINGENCY FOR
THE MORENO STREET REHABILITATION PROJECT

REASON FOR CONSIDERATION: Staff is recommending approval of an additional
appropriation of funds and the award of a construction contract for the Moreno Street
Rehabilitation Project. Appropriations, awards of contracts, and agreements with the
City require City Council approval.

BACKGROUND: On March 18, 2019, City Council amended the 2017-2022 Capital
Improvement Program (CIP), including the Moreno Street Rehabilitation Project. The
project was approved with an appropriation of $250,000 from the SB1 Fund and
$150,000 from Pavement Impact Fees. The project is intended to replace uplifted curb,
gutter, and sidewalk, and resurface Moreno Street between Monte Vista Avenue and Mills
Avenue. The project also includes residential streets north of Moreno Street between
Surrey Avenue on the east and Fremont Avenue on the west.

On May 2, 2019, the City received and opened seven bid proposals for the Moreno Street
Rehabilitation Project. The bid results are shown below.

Bidder Bid Amount
Engineers Estimate $385,000.00
Hardy & Harper, Inc. $453,871.00
Sequal Contractors, Inc. $477,404.00
E.C. Construction, Inc. $493,624.25
Gentry Brothers, Inc. $496,770.00
Palp Construction $515,515.00
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All American Asphalt $535,828.00
Onyx Paving Company $567,000.00

Following the bid opening, the seven bid proposals were reviewed for completeness and
accuracy. The bid proposal from the apparent low bidder, Hardy & Harper, Inc., provided
all required documents and was deemed the lowest responsible, responsive bidder for
the project. Hardy & Harper, Inc. has performed several projects for the City and based
on prior experiences, Hardy & Harper, Inc. is known to have the personnel, equipment,
and job experience necessary to complete this contract in accordance with the project
specifications.

Staff is recommending an additional appropriation of $95,000 from the SB1 Fund to
cover the shortage of funds. The shortage comes from inflated construction costs
associated with concrete and asphalt over the last six months.

The City Engineer has reviewed the plans and specifications for the project and has
determined that they are in conformity with applicable statutes, codes, standards,
and/or guidelines.

The anticipated duration of this project is 45 working days, and the work is expected to
begin in early June and be completed no later than August 1,2019.

FISCAL IMPACT: Following the bid opening on May 2, 2019, the project was
underfunded roughly $55,000 for construction expenses plus an additional $40,000 for
a construction contingency. Staff is recommending the use of SB1 Funds to cover the
shortage. In total, the project will have the original appropriation of $400,000 and an
additional appropriation of $95,000 from the SB1 Fund, bringing the overall budget to
$495,000.

RECOMMENDATION: Staff recommends that the City Council take the following actions:

1. Consider authorizing an additional $95,000 appropriation from the SB1 Fund for
costs related to construction of the Moreno Street Rehabilitation Project.

2. Consider award of contract to Hardy & Harper, Inc., in the amount of $453,871
for construction of the Moreno Street Rehabilitation Project.

3. Consider approval of Agreement No. 19-36 with Hardy & Harper, Inc., for the
Moreno Street Rehabilitation Project.

4. Consider authorization of a $40,000 construction contingency for the Moreno
Street Rehabilitation Project.

Montclair City Council Meeting - 05/20/2019 Page 48 of 89



Agreement No. 19-36

KNOW ALL MEN BY THESE PRESENTS: That the following Agreement is made and
entered into as of the date executed by the City Clerk and the Mayor, by and between
HARDY & HARPER, INC. a CORPORATION, hereinafter referred to as
"CONTRACTOR" and the CITY OF MONTCLAIR, hereinafter referred to as "CITY."

A. Recitals.

(i) Pursuant to Notice Inviting Sealed Bids or Proposals, bids were received, publicly
opened, and declared on the date specified in said notice.

(i) CITY did accept the bid of CONTRACTOR.

(i)  CITY has authorized the City Clerk and Mayor to enter into a written contract with
CONTRACTOR for furnishing labor, equipment, and material for the construction
of:

MORENO STREET REHABILITATION PROJECT

"PROJECT" hereinafter.
B. Resolution.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is
agreed:

1. GENERAL SCOPE OF WORK: CONTRACTOR shall furnish all necessary labor,
tools, materials, appliances, and equipment for and do all work contemplated and
embraced for the PROJECT. Said PROJECT to be performed in accordance with
specifications and standards on file in the Office of the City Engineer and in accordance
with bid prices hereinafter mentioned and in accordance with the instructions of the
Engineer.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:
The aforesaid specifications are incorporated herein by reference thereto and made a
part hereof with like force and effect as if all of said documents were set forth in full
herein. Said documents, the Notice Inviting Bids, the Instructions to Bidders, the
Proposal and any City-issued addenda, together with this written Agreement, shall
constitute the contract between the parties. This contract is intended to require a
complete and finished piece of work and anything necessary to complete the work
properly and in accordance with the law and lawful governmental regulations shall be
performed by the CONTRACTOR whether set out specifically in the contract or not.
Should it be ascertained that any inconsistency exists between the aforesaid documents
and this written Agreement, the provisions of this written Agreement shall control.

3. TERMS OF CONTRACT: The CONTRACTOR agrees to execute the contract
within ten (10) calendar days from the date of notice of award of the contract and to
complete his portion of PROJECT within the time specified in the Special Provisions.
CONTRACTOR agrees further to the assessment of liquidated damages in the amount
specified in the Special Provisions or the Standard Specifications, whichever is higher, for
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AGREEMENT

each calendar day PROJECT remains incomplete beyond the expiration of the
completion date. CITY may deduct the amount thereof from any moneys due or that may
become due the CONTRACTOR under this contract. Progress payments made after the
scheduled date of completion shall not constitute a waiver of liquidated damages.

4. GOVERNING LAW: The City and Contractor understand and agree that the laws
of the State of California shall govern the rights, obligations, duties, and liabilities of the
parties to this Agreement and also govern the interpretation of this Agreement. Any
litigation concerning this Agreement shall take place in the municipal, superior, or
federal district court with jurisdiction over the City of Montclair.

5. INSURANCE: The CONTRACTOR shall not commence work under this contract
until he has obtained all insurance required hereunder in a company or companies
acceptable to CITY nor shall the CONTRACTOR allow any subcontractor to commence
work on his subcontract until all insurance required of the subcontractor has been
obtained. The CONTRACTOR shall take out and maintain at all times during the life of
this contract the following policies of insurance:

a. Compensation Insurance: Before beginning work, the CONTRACTOR shall
furnish to the Engineer a policy of insurance or proper endorsement as proof that
he has taken out full compensation insurance for all persons whom he may
employ directly or through subcontractors in carrying out the work specified herein,
in accordance with the laws of the State of California. Such insurance shall be
maintained in full force and effect during the period covered by this contract.

In accordance with the provisions of §3700 of the California Labor Code, every
contractor shall secure the payment of compensation to his employees.
CONTRACTOR, prior to commencing work, shall sign and file with CITY a
certification as follows:

"l am aware of the provisions of 83700 of the Labor Code which require
every employer to be insured against liability for worker's compensation or
to undertake self insurance in accordance with the provisions of that Code,
and | will comply with such provisions before commencing the performance
of the work of this contract.”

b. For all operations of the CONTRACTOR or any subcontractor in performing
the work provided for herein, insurance with the following minimum limits and
coverage:

(1) Public Liability - Bodily Injury (not auto) $1,000,000 each person;
$2,000,000 each accident.

(2) Public Liability - Property Damage (not auto) $500,000 each
accident; $1,000,000 aggregate.

(3)  Contractor's Protective - Bodily Injury $1,000,000 each person;
$2,000,000 each accident.

(4)  Contractor's Protective - Property Damage $500,000 each accident;
$1,000,000 aggregate.

Page G-2

Montclair City Council Meeting - 05/20/2019 Page 50 of 89



AGREEMENT

(5)  Automobile - Bodily Injury $1,000,000 each person; $2,000,000 each
accident.

(6)  Automobile - Property Damage $500,000 each accident.

The policy of insurance provided for in subparagraph a. shall contain an
endorsement which:

(1)  Waives all right of subrogation against all persons and entities
specified in subparagraph 4.d.(2) hereof to be listed as additional
insureds in the policy of insurance provided for in paragraph b. by
reason of any claim arising out of or connected with the operations of
CONTRACTOR or any subcontractor in performing the work
provided for herein;

(2) Provides it shall not be canceled or altered without thirty (30) days'
written notice thereof given to CITY by registered mail.

Each such policy of insurance provided for in paragraph b. shall:

(1) Be issued by an insurance company approved in writing by CITY,
which is qualified to do business in the State of California;

(2) Name as additional insureds the CITY, its officers, agents and
employees, and any other parties specified in the bid documents to
be so included,;

(3)  Specify it acts as primary insurance and that no insurance held or
owned by the designated additional insureds shall be called upon to
cover a loss under said policy;

(4) Contain a clause substantially in the following words:

"It is hereby understood and agreed that this policy may not be
canceled nor the amount of the coverage thereof reduced until thirty
(30) days after receipt by CITY of a written notice of such
cancellation or reduction of coverage as evidenced by receipt of a
registered letter."

(5)  Otherwise be in form satisfactory to CITY.

The CONTRACTOR shall at the time of the execution of the contract
present the original policies of insurance required in paragraphs a. and b.,
hereof, or present an endorsement of the insurance company, showing the
issuance of such insurance, and the additional insureds and other
provisions required herein.

CONTRACTOR'S LIABILITY: The City of Montclair and its respective officers,
agents and employees shall not be answerable or accountable in any manner for any
loss or damage that may happen to the project or any part thereof, or for any of the
materials or other things used or employed in performing the project; or for injury or
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AGREEMENT

damage to any person or persons, either workmen, employees of the CONTRACTOR or
his subcontractors or the public, whatsoever arising out of or in connection with the
performance of the project. The CONTRACTOR shall be responsible for any damage or
injury to any person or property resulting from defects or obstructions or from any cause
whatsoever, except the sole negligence or willful misconduct of CITY, its employees,
servants, or independent contractors who are directly responsible to CITY during the
progress of the project or at any time before its completion and final acceptance.

The CONTRACTOR will indemnify CITY against and will hold and save CITY harmless
from any and all actions, claims, damages to persons or property, penalties, obligations,
or liabilities that may be asserted or claimed by any person, firm, entity, corporation,
political subdivision, or other organization arising out of or in connection with the work,
operation, or activities of the CONTRACTOR, his agents, employees, subcontractors, or
invitees provided for herein, whether or not there is concurrent passive or active
negligence on the part of CITY, but excluding such actions, claims, damages to persons
or property, penalties, obligations, or liabilities arising from the sole negligence or willful
misconduct of CITY, its employees, servants, or independent contractors who are directly
responsible to CITY, and in connection therewith:

a. The CONTRACTOR will defend any action or actions filed in connection
with any of said claims, damages, penalties, obligations, or liabilities and
will pay all costs and expenses, including attorneys' fees incurred in
connection therewith.

b. The CONTRACTOR will promptly pay any judgment or award rendered
against the CONTRACTOR or CITY covering such claims, damages,
penalties, obligations, and liabilities arising out of or in connection with such
work, operations, or activities of the CONTRACTOR hereunder or
reasonable settlement in lieu of judgment or award, and the
CONTRACTOR agrees to save and hold the CITY harmless therefrom.

C. In the event CITY is made a party to any action or proceeding filed or
prosecuted against the CONTRACTOR for damages or other claims arising
out of or in connection with the project, operation, or activities of the
CONTRACTOR hereunder, the CONTRACTOR agrees to pay to CITY any
and all costs and expenses incurred by CITY in such action or proceeding
together with reasonable attorneys' fees.

Money due to the CONTRACTOR under and by virtue of the contract, as
shall be considered necessary by CITY, may be retained by CITY until

disposition has been made of such actions or claims for damage as
aforesaid.
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AGREEMENT

7. NONDISCRIMINATION: No discrimination shall be made in the employment of
persons upon public works because of the race, color, sex, sexual preference, sexual
orientation, or religion of such persons, and every contractor for public works violating
this section is subject to all the penalties imposed for a violation of Division 2, Part 7,
Chapter 1 of the Labor Code in accordance with the provisions of § 1735 of said Code.

8. INELIGIBLE SUBCONTRACTORS: The CONTRACTOR shall be prohibited
from performing work on this project with a subcontractor who is ineligible to perform on
the project pursuant to § 1777.1 and § 1777.7 of the Labor Code.

9. CONTRACT PRICE AND PAYMENT: CITY shall pay to the CONTRACTOR for
furnishing the material and doing the prescribed work the unit prices set forth in
accordance with CONTRACTOR's Proposal dated May 1, 2019.

10. ATTORNEYS' FEES: In the event that any action or proceeding is brought by
either party to enforce any term or provision of this Agreement, the prevailing party shall
recover its reasonable attorneys' fees and costs incurred with respect thereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly
executed with all the formalities required by law on the respective dates set forth opposite
their signatures.

CONTRACTOR CITY

Hardy & Harper, Inc. CITY OF MONTLAIR, CALIFORNIA
32 Rancho Circle
Lake Forest, CA. 92630

By:
Javier “John” Dutrey
Mayor
Name & Title ATTEST:
By:
Andrea M. Phillips
City Clerk
Name & Title APPROVED AS TO FORM:
Diane E. Robbins
City Attorney
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.: STA810A
SECTION: AGREEMENTS DEPT.: PUBLIC WORKS
ITEM NO.: 3 PREPARER: S. STANTON

SUBJECT: CONSIDER AWARD OF CONTRACT TO GENTRY BROTHERS, INC., IN THE AMOUNT
OF $286,929 FOR CONSTRUCTION OF THE SAN JOSE STREET REHABILITATION
PROJECT

CONSIDER APPROVAL OF AGREEMENT NO. 19-37 WITH GENTRY BROTHERS, INC.,
FOR CONSTRUCTION OF THE SAN JOSE STREET REHABILITATION PROJECT

CONSIDER AUTHORIZATION OF A $10,000 CONSTRUCTION CONTINGENCY FOR
THE SAN JOSE STREET REHABILITATION PROJECT

REASON FOR CONSIDERATION: Staff is recommending that City Council award a
construction contract for the San Jose Street Rehabilitation Project. Awards of contracts
and agreements with the City require City Council approval.

BACKGROUND: On March 18, 2019, City Council amended the 2017-2022 Capital
Improvement Program (CIP), by including the San Jose Street Rehabilitation Project. The
project was approved with an appropriation of $200,000 of SB1 Proceeds and $100,000
of Pavement Impact Fees. The project is intended to replace uplifted curb, gutter, and
sidewalk and resurface San Jose Street between Monte Vista Avenue and Mills Avenue.

On May 9, 2019, the City received and opened six bid proposals for the San Jose Street
Rehabilitation Project. The bid results are shown below.

Bidder Bid Amount
Engineers Estimate $250,000.00
Gentry Brothers, Inc. $286,929.00
Hardy & Harper, Inc. $303,811.00
All American Asphalt, Inc. $324,237.00
Palp Construction $327,468.00
E.C. Construction $329,464.89
Onyx Paving $345,000.00

Following the bid opening, the six bid proposals were reviewed for completeness and
accuracy. The bid proposal from the apparent low bidder, Gentry Brothers, Inc., provided
all required documents and was deemed the lowest responsible, responsive bidder for
the project. Gentry Brothers, Inc. has performed several projects for the City. Based on
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prior experiences, Gentry Brothers, Inc. is known to have the personnel, equipment, and
job experience necessary to complete this contract in accordance with the project
specifications.

The City Engineer has reviewed the plans and specifications for the project and has
determined that they are in conformity with applicable statues, codes, standards, and/or
guidelines.

The anticipated duration of this project is 30 working days. The work is expected to
begin in early June and be completed no later than July 30,20109.

FISCAL IMPACT: The project has $200,000 of SB1 Proceeds and an additional
appropriation of $100,000 from Pavement Impact Fees, bringing the overall budget to
$300,000.

RECOMMENDATION: Staff recommends that the City Council take the following actions:

1. Consider award of contract to Gentry Brothers, Inc., in the amount of $286,929
for construction of the San Jose Street Rehabilitation Project.

2. Consider approval of Agreement No. 19-37 with Gentry Brothers, Inc., for
construction of the San Jose Street Rehabilitation Project.

3. Consider authorization of a $10,000 construction contingency for the San Jose
Street Rehabilitation Project.
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Agreement No. 19-37

KNOW ALL MEN BY THESE PRESENTS: That the following Agreement is made and
entered into as of the date executed by the City Clerk and the Mayor, by and between
GENTRY BROTHERS, INC. a CORPORATION, hereinafter referred to as
"CONTRACTOR" and the CITY OF MONTCLAIR, hereinafter referred to as "CITY."

A. Recitals.

(i) Pursuant to Notice Inviting Sealed Bids or Proposals, bids were received, publicly
opened, and declared on the date specified in said notice.

(i) CITY did accept the bid of CONTRACTOR.

(i)  CITY has authorized the City Clerk and Mayor to enter into a written contract with
CONTRACTOR for furnishing labor, equipment, and material for the construction
of:

SAN JOSE STREET REHABILITATION PROJECT

"PROJECT" hereinafter.
B. Resolution.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is
agreed:

1. GENERAL SCOPE OF WORK: CONTRACTOR shall furnish all necessary labor,
tools, materials, appliances, and equipment for and do all work contemplated and
embraced for the PROJECT. Said PROJECT to be performed in accordance with
specifications and standards on file in the Office of the City Engineer and in accordance
with bid prices hereinafter mentioned and in accordance with the instructions of the
Engineer.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:
The aforesaid specifications are incorporated herein by reference thereto and made a
part hereof with like force and effect as if all of said documents were set forth in full
herein. Said documents, the Notice Inviting Bids, the Instructions to Bidders, the
Proposal and any City-issued addenda, together with this written Agreement, shall
constitute the contract between the parties. This contract is intended to require a
complete and finished piece of work and anything necessary to complete the work
properly and in accordance with the law and lawful governmental regulations shall be
performed by the CONTRACTOR whether set out specifically in the contract or not.
Should it be ascertained that any inconsistency exists between the aforesaid documents
and this written Agreement, the provisions of this written Agreement shall control.

3. TERMS OF CONTRACT: The CONTRACTOR agrees to execute the contract
within ten (10) calendar days from the date of notice of award of the contract and to
complete his portion of PROJECT within the time specified in the Special Provisions.
CONTRACTOR agrees further to the assessment of liquidated damages in the amount
specified in the Special Provisions or the Standard Specifications, whichever is higher, for
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AGREEMENT

each calendar day PROJECT remains incomplete beyond the expiration of the
completion date. CITY may deduct the amount thereof from any moneys due or that may
become due the CONTRACTOR under this contract. Progress payments made after the
scheduled date of completion shall not constitute a waiver of liquidated damages.

4. GOVERNING LAW: The City and Contractor understand and agree that the laws
of the State of California shall govern the rights, obligations, duties, and liabilities of the
parties to this Agreement and also govern the interpretation of this Agreement. Any
litigation concerning this Agreement shall take place in the municipal, superior, or
federal district court with jurisdiction over the City of Montclair.

5. INSURANCE: The CONTRACTOR shall not commence work under this contract
until he has obtained all insurance required hereunder in a company or companies
acceptable to CITY nor shall the CONTRACTOR allow any subcontractor to commence
work on his subcontract until all insurance required of the subcontractor has been
obtained. The CONTRACTOR shall take out and maintain at all times during the life of
this contract the following policies of insurance:

a. Compensation Insurance: Before beginning work, the CONTRACTOR shall
furnish to the Engineer a policy of insurance or proper endorsement as proof that
he has taken out full compensation insurance for all persons whom he may
employ directly or through subcontractors in carrying out the work specified herein,
in accordance with the laws of the State of California. Such insurance shall be
maintained in full force and effect during the period covered by this contract.

In accordance with the provisions of §3700 of the California Labor Code, every
contractor shall secure the payment of compensation to his employees.
CONTRACTOR, prior to commencing work, shall sign and file with CITY a
certification as follows:

"l am aware of the provisions of 83700 of the Labor Code which require
every employer to be insured against liability for worker's compensation or
to undertake self insurance in accordance with the provisions of that Code,
and | will comply with such provisions before commencing the performance
of the work of this contract.”

b. For all operations of the CONTRACTOR or any subcontractor in performing
the work provided for herein, insurance with the following minimum limits and
coverage:

(1) Public Liability - Bodily Injury (not auto) $1,000,000 each person;
$2,000,000 each accident.

(2) Public Liability - Property Damage (not auto) $500,000 each
accident; $1,000,000 aggregate.

(3)  Contractor's Protective - Bodily Injury $1,000,000 each person;
$2,000,000 each accident.

(4)  Contractor's Protective - Property Damage $500,000 each accident;
$1,000,000 aggregate.
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AGREEMENT

(5)  Automobile - Bodily Injury $1,000,000 each person; $2,000,000 each
accident.

(6)  Automobile - Property Damage $500,000 each accident.

The policy of insurance provided for in subparagraph a. shall contain an
endorsement which:

(1)  Waives all right of subrogation against all persons and entities
specified in subparagraph 4.d.(2) hereof to be listed as additional
insureds in the policy of insurance provided for in paragraph b. by
reason of any claim arising out of or connected with the operations of
CONTRACTOR or any subcontractor in performing the work
provided for herein;

(2) Provides it shall not be canceled or altered without thirty (30) days'
written notice thereof given to CITY by registered mail.

Each such policy of insurance provided for in paragraph b. shall:

(1) Be issued by an insurance company approved in writing by CITY,
which is qualified to do business in the State of California;

(2) Name as additional insureds the CITY, its officers, agents and
employees, and any other parties specified in the bid documents to
be so included,;

(3)  Specify it acts as primary insurance and that no insurance held or
owned by the designated additional insureds shall be called upon to
cover a loss under said policy;

(4) Contain a clause substantially in the following words:

"It is hereby understood and agreed that this policy may not be
canceled nor the amount of the coverage thereof reduced until thirty
(30) days after receipt by CITY of a written notice of such
cancellation or reduction of coverage as evidenced by receipt of a
registered letter."

(5)  Otherwise be in form satisfactory to CITY.

The CONTRACTOR shall at the time of the execution of the contract
present the original policies of insurance required in paragraphs a. and b.,
hereof, or present an endorsement of the insurance company, showing the
issuance of such insurance, and the additional insureds and other
provisions required herein.

CONTRACTOR'S LIABILITY: The City of Montclair and its respective officers,
agents and employees shall not be answerable or accountable in any manner for any
loss or damage that may happen to the project or any part thereof, or for any of the
materials or other things used or employed in performing the project; or for injury or
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damage to any person or persons, either workmen, employees of the CONTRACTOR or
his subcontractors or the public, whatsoever arising out of or in connection with the
performance of the project. The CONTRACTOR shall be responsible for any damage or
injury to any person or property resulting from defects or obstructions or from any cause
whatsoever, except the sole negligence or willful misconduct of CITY, its employees,
servants, or independent contractors who are directly responsible to CITY during the
progress of the project or at any time before its completion and final acceptance.

The CONTRACTOR will indemnify CITY against and will hold and save CITY harmless
from any and all actions, claims, damages to persons or property, penalties, obligations,
or liabilities that may be asserted or claimed by any person, firm, entity, corporation,
political subdivision, or other organization arising out of or in connection with the work,
operation, or activities of the CONTRACTOR, his agents, employees, subcontractors, or
invitees provided for herein, whether or not there is concurrent passive or active
negligence on the part of CITY, but excluding such actions, claims, damages to persons
or property, penalties, obligations, or liabilities arising from the sole negligence or willful
misconduct of CITY, its employees, servants, or independent contractors who are directly
responsible to CITY, and in connection therewith:

a. The CONTRACTOR will defend any action or actions filed in connection
with any of said claims, damages, penalties, obligations, or liabilities and
will pay all costs and expenses, including attorneys' fees incurred in
connection therewith.

b. The CONTRACTOR will promptly pay any judgment or award rendered
against the CONTRACTOR or CITY covering such claims, damages,
penalties, obligations, and liabilities arising out of or in connection with such
work, operations, or activities of the CONTRACTOR hereunder or
reasonable settlement in lieu of judgment or award, and the
CONTRACTOR agrees to save and hold the CITY harmless therefrom.

C. In the event CITY is made a party to any action or proceeding filed or
prosecuted against the CONTRACTOR for damages or other claims arising
out of or in connection with the project, operation, or activities of the
CONTRACTOR hereunder, the CONTRACTOR agrees to pay to CITY any
and all costs and expenses incurred by CITY in such action or proceeding
together with reasonable attorneys' fees.

Money due to the CONTRACTOR under and by virtue of the contract, as
shall be considered necessary by CITY, may be retained by CITY until

disposition has been made of such actions or claims for damage as
aforesaid.
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7. NONDISCRIMINATION: No discrimination shall be made in the employment of
persons upon public works because of the race, color, sex, sexual preference, sexual
orientation, or religion of such persons, and every contractor for public works violating
this section is subject to all the penalties imposed for a violation of Division 2, Part 7,
Chapter 1 of the Labor Code in accordance with the provisions of § 1735 of said Code.

8. INELIGIBLE SUBCONTRACTORS: The CONTRACTOR shall be prohibited
from performing work on this project with a subcontractor who is ineligible to perform on
the project pursuant to § 1777.1 and § 1777.7 of the Labor Code.

9. CONTRACT PRICE AND PAYMENT: CITY shall pay to the CONTRACTOR for
furnishing the material and doing the prescribed work the unit prices set forth in
accordance with CONTRACTOR's Proposal dated May 9, 2019.

10. ATTORNEYS' FEES: In the event that any action or proceeding is brought by
either party to enforce any term or provision of this Agreement, the prevailing party shall
recover its reasonable attorneys' fees and costs incurred with respect thereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly
executed with all the formalities required by law on the respective dates set forth opposite
their signatures.

CONTRACTOR CITY

Gentry Brothers, Inc. CITY OF MONTLAIR, CALIFORNIA
384 Live Oak Ave.

Irwindale, CA. 91706

By:

Javier “John” Dutrey
Mayor

Name & Title ATTEST:

By:

Andrea M. Phillips
City Clerk

Name & Title APPROVED AS TO FORM:

Diane E. Robbins
City Attorney
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AGENDA REPORT

DATE: MAY 20, 2019 FILE I.D.:  STG350/FLP175/FLP180
SECTION: RESOLUTIONS DEPT.: FINANCE
ITEM NO.: 1 PREPARER: D. PARKER

SUBJECT: CONSIDER ADOPTION OF RESOLUTION NOS. 19-3237 AND 19-3238 ESTABLISHING
PROPOSED SCHEDULES OF TOTAL MONTHLY RATES FOR REFUSE AND SEWER
PROGRAM SERVICES, SUBJECT TO THE PROPOSITION 218 NOTIFICATION, PROTEST,
AND PUBLIC HEARING PROCESS

CONSIDER AUTHORIZING STAFF TO SEND NOTICES TO PROPERTY OWNERS
REGARDING A PUBLIC HEARING TO CONSIDER ESTABLISHING MAXIMUM MONTHLY
RESIDENTIAL AND COMMERCIAL RATE CAPS FOR SOLID WASTE DISPOSAL SERVICES,
PURSUANT TO THE REQUIREMENTS OF PROPOSITION 218

CONSIDER SETTING A PROPOSITION 218 PUBLIC HEARING FOR JULY 15, 2019, AT
7:00 P.M. IN THE CITY COUNCIL CHAMBERS TO CONSIDER ESTABLISHING A FIVE-
YEAR SCHEDULE OF MAXIMUM MONTHLY RATE CAPS FOR REFUSE AND SEWER
SERVICES

CONSIDER ALLOCATING UP TO $12,000 FROM THE CONTINGENCY FUND TO MAIL
TO PROPERTY OWNERS NOTICES OF A PROPOSITION 218 PUBLIC HEARING
REGARDING ESTABLISHING A FIVE-YEAR SCHEDULE OF MAXIMUM MONTHLY RATE
CAPS FOR REFUSE AND SEWER SERVICES

CONSIDER SETTING A PUBLIC HEARING FOR JULY 15, 2019, AT 7:00 P.M. IN THE
CITY COUNCIL CHAMBERS TO CONSIDER SETTING RATES FOR RESIDENTIAL AND
COMMERCIAL REFUSE SERVICES, EFFECTIVE JULY 1, 2019

REASON FOR CONSIDERATION: The City of Montclair provides a number of property-
related services to the community including the disposal of refuse and the operation
and maintenance of a sewer system. The cost of providing these services is charged to
ratepayers/property owners. The City Council may consider adjustments to the rates
for property-related services; however, such rate adjustments are subject to the
Proposition 218 notification, protest, and hearing requirements. The City has reached
the maximum limit it can charge ratepayers/property owners for sewer and refuse
services. To increase sewer and refuse rates beyond the current caps, the City Council
is required to engage in the Proposition 218 notification, protest, and hearing process.

BACKGROUND: The City of Montclair, through its contract solid waste hauler, Burrtec
Waste Industries, Inc. (Burrtec), provides for the disposal of residential refuse. Services
include the weekly pickup of solid waste, greenwaste, organic waste, and recyclables;
on-demand pickup of large items; and neighborhood cleanup services.

The City also provides for a variety of sewage-related programs: Services include the
treatment and collection of sewage/wastewater on demand 24 hours per day, 7 days
per week, 365 days per vyear; sewer system maintenance; and sewer system
infrastructure improvements. The City of Montclair maintains the sewer system; the
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Inland Empire Utilities Agency (IEUA), an independent agency, provides for the
treatment of sewage.

Provision of the above utilities is essential to providing Montclair residents with a safe,
healthy, and habitable community.

Proposition 218 Hearing Requirement

In order to proceed with rate adjustments for sewer and solid waste services, the City
is required to conduct a Proposition 218 hearing to establish a five-year period of
maximum rate caps. The requirement to conduct a Proposition 218 public hearing on
refuse rates was confirmed on July 24, 2006, when the California Supreme Court
published its decision in Bighorn-Desert View Water Agency v. Beringson, addressing
the property-related-fee provisions of Proposition 218. In its decision, the Court ruled
that where a rate is set by a government agency, it is a "property-related” fee subject to
the public hearing requirements of Proposition 218. City Council approved a five-year
schedule of maximum rate caps for sewer and refuse services on June 17, 2013 and
January 21, 2014, respectively.

Government Code Section 53756

In addition to complying with the Proposition 218 public hearing process, municipal
agencies are required to comply with Government Code Section 53756, which provides
that an agency providing... sewer or refuse collection service may adopt a schedule of
fees or charges authorizing automatic adjustments that pass through increases...if it
complies with all of the following:

a. Adopts the schedule of fees or charges for a property-related service for a period
not to exceed five years.

b. The schedule of fees may include a schedule of adjustment, including a clearly
defined formula for adjusting for inflation, not to exceed the cost of providing
that service.

c. Notice of any adjustment pursuant to the schedule shall be given not less than
30 days before the effective date of the adjustment.

Proposition 218 Public Hearing Process

Article XIIID, Section 6(a) of the State Constitution (Proposition 218-1996), passed by
the voters of California on November 5, 1996, requires municipalities to give detailed
written notice to the owners of parcels upon which proposed fees or charges are to be
applied.

a. A public hearing shall be conducted not less than 45 days after mailing of the
notice.

If written protests against a proposed fee or charge are presented by a majority
of owners of the parcels, the fee adjustment shall not be implemented.

b. If a majority protest is not received, the rate cap shall go into effect without
further action.

c. Written protests can be provided to the City in advance of the date set for a
public hearing.
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The date recommended for the public hearing before the City Council is Monday, July
15, 2019, at 7:00 p.m., in the Montclair City Council Chambers. City staff and
representatives from Burrtec will be available at the public hearing to respond to
questions.

Solid Waste Disposal Services

Pursuant to Title 6, Section 6.16.050 of the Montclair Municipal Code, the City Council
may, from-time-to-time, consider adjustments to rates for solid waste disposal
services.

Burrtec, the City's franchise solid waste hauler, is seeking an adjustment to residential
and commercial refuse rates. Proposed rate adjustments include new fees for recycling
and sanitation to comply with state law mandates, provide enhanced service levels to
the community, establish a new multi-family commercial rate, and provide commercial
operators with a range of optional services.

Residential Refuse Rates

Agreement No. 18-26, by and between Burrtec Waste Industries (Burrtec) and the City
of Montclair, provides for the annual adjustment of residential refuse service rates by a
percentage increase not to exceed the All Cities Consumer Price Index (CPI) for the Los
Angeles-Riverside-Orange Co. Area, All-Items Indexes, All Urban Consumers, for the
previous 12 months ending in January.

Burrtec last requested and received an adjustment to the residential refuse rate with an
effective date of March 1, 2018. The proposed adjustment stemmed from two
components: (1) a 4.16 percent increase in refuse service costs related to CPI
adjustments since January 2016, and (2) a 2.82 percent increase attributed to increased
costs for recyclable and green waste processing and disposal fees. This was the only
residential refuse service rate increases to Montclair residents since establishment
of the previous Proposition 218 maximum rate schedule adopted in January 2014.

Burrtec is currently requesting a 9.34 percent rate adjustment with an effective date on
or about July 1, 2019. The proposed adjustment stems from two components: (1) a
3.80 percent increase in refuse service costs related to CPI adjustments since January
2018, and (2) the remainder of the increase attributed to increased costs for recyclable
and green waste processing and disposal fees. The largest portion of increased costs
relates to recycling processing and disposal due to the inability to dispose of these
materials internationally. Previously, foreign markets would purchase the recycling
materials; however, they are no longer accepting these due to environmental concerns
which have closed their processing plants. Accordingly, the City Council is requested
to:

1. Authorize noticing property owners of a Proposition 218 public hearing for
Monday, July 15, 2019; and

2. Consider adopting Resolution No. 19-3237, establishing a proposed maximum
five-year schedule of rates for residential refuse services.

Residential Refuse Rate: Five-Year Schedule of Maximum Rate Caps
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The proposed five-year schedule of rates is based on the terms and conditions
contained in Agreement No. 18-26.

Table 2, attached as Appendix 1, reflects the proposed schedule of maximum refuse
rates that can be assessed to residential ratepayers for the five-year rate period that
runs from July 1, 2019 through July 1, 2023. At no time during each of the annual
rate periods can refuse rates exceed the applicable maximum monthly rate cap for
the effective year. If a request for refuse rate increases exceeds the effective maximum
monthly rate cap for the applicable year, a new Proposition 218 public hearing would
be required.

Proposed maximum residential refuse rate caps are based on a five percent per annum
adjustment, pursuant to Agreement No. 18-26.

Maximum residential refuse rate caps are not an indication of actual monthly residential
refuse rates. The City of Montclair only increased residential refuse rates once during
the previous five years and that increase was well below maximum refuse rate caps, and
well below authorized increases pursuant to Agreement No. 18-26.

Proposed Residential Refuse Rates Effective July 1, 2019

Concurrent with the request to conduct a Proposition 218 public hearing on July 15,
2019 to consider establishing a five-year schedule of maximum residential refuse rate
caps, City staff anticipates asking Council to consider a proposed schedule of residential
refuse rates effective on or about July 1, 2019.

For information purposes only, as this is to be considered at the july 15, 2019
public hearing: Following is a discussion of components that constitute the monthly
residential refuse rate and proposed cost adjustments for each rate component:

e Refuse Service Rate: The refuse service rate represents that portion of the rate
paid to Burrtec for collecting and transporting refuse to the Materials Recovery
Facility (MRF). The City's Agreement with Burrtec allows the refuse service rate
to be adjusted each year by the CPI, not to exceed 5 percent annually. Burrtec is
requesting a service rate adjustment of $0.58, from $11.98 to $12.56.

e Landfill Rate: The landfill rate represents a pass-through of actual transportation
and tipping fees paid by Burrtec. Currently, refuse generated in Montclair is
transported from Burrtec's MRF in Fontana to several landfills within Burrtec's
network of landfill disposal sites throughout Southern California. The rate is
adjusted by a formula agreed upon in Agreement No. 18-26. There is no
anticipated increase in the tipping fee; however, the cost to pick up and transport
refuse to landfills has increased significantly, partly because of high diesel fuel
prices. Burrtec is requesting a $0.58 adjustment in the landfill rate from $4.68
to $5.26.

e Recycling Service Rates: The recycling service rate represents the cost of
collecting and transporting recyclables to the MRF. A service rate adjustment of
$.13, from $3.52 to $3.65, is being proposed.

e Materials Recovery Facility Fee: The MRF component is affected by (1) the volume
of recyclables processed; (2) the amount of refuse (contamination) found in the
recyclables; and (3) the market value of recycled commodities over the preceding
12 months.
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Pursuant to AB 341, all cities in the state must reach a 75 percent landfill recovery
rate by 2020. As such, the amount of recyclable commodities that Burrtec is able
to collect and process has increased significantly as a result of state law. The
recent growth in the volume of recyclables has produced a downward trend in
commodity prices and currently foreign outlet have stopped accepting
recyclables. Burrtec’s cost of processing and disposing of recyclables has risen
from $.75 per ton to $37.52 per ton. Therefore, Burrtec is proposing a $1.01
adjustment in the MRF rate from $.01 to $1.02.

In the past, Burrtec’s operations had produced a credit and City staff
recommended that the Materials Recovery Facility Fee credit be passed onto the
rate payer. However, with current increases in costs to dispose of these materials,
due to the elimination of foreign markets, the ability to produce a credit has gone
away and additional costs have been incurred.

e Greenwaste Disposal: The Greenwaste Disposal Fee represents a pass-through of
actual transportation and tipping fees paid by Burrtec. Increases for this rate
component are typically tied to increases in fuel prices and tipping fees, and
decreases in commodity volume.

The formula used to calculate the greenwaste component is essentially based on
disposal volume plus the disposal charge per ton. Burrtec’s disposals costs for
this have risen from $42.95 per ton to $49.45 per ton. Therefore, Burrtec is
proposing a $0.42 increase in this cost component, from $1.67 to $2.09.

e Household Hazardous Waste Fee: The City has an agreement with the County of
San Bernardino to provide household hazardous waste disposal facilities.

Disposal facilities are located at the following locations:

5050 Schaefer Avenue, Chino
1408 East Francis Street, Ontario
1370 North Benson Avenue, Upland

Montclair residents may dispose of hazardous waste at no charge at the time of
disposal, and are annually assessed approximately $5.40 per household ($0.45
monthly). The Household Hazardous Waste Fee is based on the actual cost
charged to the City by San Bernardino County, and is intended as a pass-through
cost to each ratepayer. There has been no adjustment in the Household
Hazardous Waste Fee component and no adjustment of Burrtec fees is
requested at this time.

e General Sanitation Fee: The general sanitation fee is a rate component assessed
to residential ratepayers to reimburse for a portion of the City costs related to
general community maintenance issues including graffiti abatement, alleyway
maintenance, illegal dumping, property cleanup, sanitation services, and removal
of abandoned bulky items in neighborhoods and alleyways. Since adoption of the
General Sanitation Fee in 2011, the service charge has remained below the
actual/estimated cost of service. There is no anticipated adjustment in the
General Sanitation Fee component for Fiscal Year 2019-2020. The current
monthly assessment per household is $2.82.

e Administrative Fee: The Administrative Fee is a charge imposed by the City to
reimburse for the cost of administering the refuse service program—the current
fee is $3.99 per month. Service charges should approximate the actual/estimated
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cost of service. There is no anticipated adjustment in the General Sanitation
Fee component for Fiscal Year 2019-2020.

Table 1 on the following page identifies cost components of Montclair's Total Monthly
Household Refuse Rate including current and proposed rates—proposed monthly
residential refuse rates will be considered at a public hearing scheduled for July 15,
20109.

Table 1 also indicates that adoption of proposed Resolution No. 19-3237 would
increase the Total Monthly Household Refuse Rate from $29.12 to $31.84, an increase
of $2.72. Senior households would continue to be charged a refuse rate that is 20
percent below the monthly refuse fee for nonsenior households—the monthly senior
household rate would increase from $23.30 to $25.47, an increase of $2.17.

Table 1
Total Monthly Household Refuse Rate Components
Current and Proposed Residential Refuse Rates

Fee Components Current Proposed

Refuse service rate § 11.98 § 12.56
Recycling service rate $ 3.52 $ 3.65
Refuse landfill/Transfer rate $ 4.68 $ 5.26
MRF fees $ .01 $ 1.02
Greenwaste disposal rate $ 1.67 $ 2.09
Total cost of services—paid to Burrtec $ 21.86 $ 24.58
General sanitation fee $ 2.82 $ 2.82
Administrative fee $ 3.99 $ 3.99
Household Hazardous Waste fee $ 0.45 $ 0.45
Total monthly cost to provide refuse
collection $ 29.12 $ 31.84
TOTAL MONTHLY HOUSEHOLD RATE $ 29.12 $ 31.84
;’2-2:[’:?’_ MONTHLY SENIOR HOUSEHOLD $  23.30 $ 2547
Monthly City subsidy per senior
household $ 5.82 $ 6.37
Miscellaneous:

Extra Barrel: Refuse/Recycling/ $5.78/%1.31/ $6.22/%1.41/

Greenwaste $ 3.68 $ 3.96
Large item collection: Monthly Burrtec
charge—all City households; cost $3,415.97 $3,589.05

incorporated in administrative fee

Senior Household Refuse Rate Subsidy Program

For information purposes only as this is to be considered at the July 15, 2019 public
hearing:

Montclair currently provides a monthly refuse rate subsidy program for senior
households—to qualify, accountholders must be age 65 or older, live at the residence,
and the refuse account must be in the customer's name. The current monthly household
refuse rate for senior households is $23.30— a savings of $5.82 off the current Total
Monthly Household Refuse Rate of $29.12; the proposed Senior Household rate of
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$25.47 effective on or about July 1, 2019, represents a savings of $6.37 below the
proposed Total Monthly Household Refuse Rate of $31.84.

Continuation of a discount program for senior households was previously discussed by
City Council— the City Council considered alternatives related to discounting refuse
service rates and ultimately approved maintaining a 20 percent discount off the Total
Monthly Household Refuse Rate until funds in the Refuse Impound Reserve Fund are
depleted. The Refuse Impound Reserve Fund has now been depleted.

The subsidy program is not a rate discount off the Total Monthly Household Refuse Rate;
rather, it is a General Fund subsidy that offsets the Total Monthly Household Refuse Rate
currently charged to the households of non-senior residential refuse ratepayers. The
General Fund subsidy is used to make full payment to Burrtec for refuse services
provided to senior households.

Recognizing that the City Council is rightly concerned with the cost of refuse services
for households on limited income, continuing a refuse-rate subsidy program for senior
households may continue to be an appropriate course of action. To achieve this
objective, the City Council, at its July 15, 2019, public hearing on proposed residential
refuse rates, may consider maintaining the current 20 percent subsidy or direct City staff
to reduce the subsidy to a lesser amount. However, in keeping with previous directions
from City Council the intent was to migrate senior households to the standard monthly
residential refuse rate.

It is apparent that passing on the full cost for refuse services to senior households
effective July 1, 2019, would result in a significant monthly increase—$6.37 based on
the proposed monthly refuse rate currently under consideration. Instead, the City
Council may elect to consider migrating senior households to the standard household
refuse rate over the course of several years.

> Staff recommends continuing the practice of providing a 20 percent discount off
the monthly residential refuse rate for senior households through the remainder
of Fiscal Year 2018-19. Thereafter, beginning with Fiscal Year 2019-20, Council
may direct staff to reduce the 20 percent discount for senior household as follows:

v Fiscal Year 2019-20—reduce senior household refuse rate subsidy to 15
percent effective July 1, 2019

v Fiscal Year 2020-21—reduce senior household refuse rate subsidy to 10
percent effective July 1, 2020

v Fiscal Year 2021-22, reduce senior household refuse rate subsidy to 5
percent effective July 1, 2021

v' Fiscal Year 2022-23—eliminate senior household refuse rate subsidy
effective July 1, 2022

> As an alternative to the proposed reduction to the senior household rate as
indicated above, City Council may consider a more gradual reduction, as follows:

v Fiscal Year 2019-20—reduce senior household refuse rate subsidy to 17.5
percent effective July 1, 2019

v" Fiscal Year 2020-21—reduce senior household refuse rate subsidy to 15
percent effective July 1, 2020
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v Fiscal Year 2021-22—reduce senior household refuse rate subsidy to 12.5
percent effective July 1, 2021

v Fiscal Year 2022-23—reduce senior household refuse rate subsidy to 10
percent effective July 1, 2022

v" Fiscal Year 2023-24—reduce senior household refuse rate subsidy to 8.5
percent effective July 1, 2023

v' Fiscal Year 2024-25—reduce senior household refuse rate subsidy to 5
percent effective July 1, 2024

v' Fiscal Year 2025-26—reduce senior household refuse rate subsidy to 2.5
percent effective July 1, 2025

v' Fiscal Year 2026-27—eliminate senior household refuse rate subsidy
effective July 1, 2026

If it is City Council’s intent to maintain a senior household refuse rate subsidy program,
but at a lesser percentage, City staff recommends the City Council determine what the
new subsidy rate would be and decrease it gradually by using one of the two reduction
schedules recommended above.

Council Members are advised that in addition to a gradual reduction in the refuse rate
discount, senior households would continue to be impacted by any increase in the
standard household refuse rate, subject to the applicable subsidy rate in effect at time
of implementation. Continuing the refuse rate subsidy program for senior households,
as defined herein, would require an ongoing transfer of funds from the General Fund to
the General Fund Subsidy Account for senior household refuse ratepayers.

Commercial Refuse Rates

Similar to the discussion for residential refuse rates, it is the City Attorney’s opinion that
Proposition 218 requires a public hearing for commercial refuse rates.

The process related to conducting a Proposition 218 public hearing for commercial
refuse rates is similar to the process followed for residential refuse rates.

Agreement No. 18-26 provides for annual adjustment of commercial refuse service rates
by a percentage increase not to exceed the All Cities Consumer Price Index (CPI) for the
Los Angeles-Riverside-Orange County Area, All-Items Indexes, All Urban Consumers for
the previous 12 months ending in January.

Accordingly, the City Council is requested to:

1. Authorize noticing property owners of a Proposition 218 public hearing for
Monday, July 15, 2019; and

2. Consider adopting Resolution No. 19-3237, establishing a proposed maximum
five-year schedule of rates for commercial refuse services.
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Commercial Refuse Rate: Five-Year Schedule of Maximum Rate Caps

The proposed five-year schedule of commercial rates is based on the terms and
conditions contained in Agreement No. 18-26.

Table 2, attached as Appendix 1 to this report reflects a comparison of the current and
proposed commercial rates requested by Burrtec. Commercial refuse rates cannot
exceed the applicable maximum Proposition 218 monthly rate caps previously
established by the City Council. If a proposed commercial rate increase exceeds the
effective maximum allowable monthly rate cap for the applicable year, it would either be
denied or a new Proposition 218 public hearing would be required.

Maximum commercial refuse rate caps approved through the Proposition 218 process
are not an indication of actual monthly commercial refuse rates. The City of Montclair
typically does not increase commercial refuse rates on an annual basis, and adjustments,
when they do occur, usually fall well below the maximum Proposition 218 rate cap for
the applicable year and below authorized increases pursuant to Agreement No. 18-26.

For information purposes only as this is to be considered at the June 3, 2019 public
hearing:

Following is a discussion of components that constitute the monthly commercial refuse
rate and proposed cost adjustments for each rate component.

. Service costs related to the provision of refuse services. Service costs are subject
to annual CPI adjustments pursuant to Agreement No. 18-26. Burrtec is requesting
a 3.80 percent CPI adjustment for Commercial Rates.

o Pass-through costs including a Greenwaste processing fee and/or the Landfill
Disposal rate. Materials Recovery Facility Fee: As indicated above, the MRF
component is affected by (1) the volume of recyclables processed; (2) the amount
of refuse (contamination) found in the recyclables; and (3) the market value of
recycled commodities over the preceding 12 months.

Pursuant to AB 341, all cities in the state must reach a 75 percent landfill recovery
rate by 2020. As such, the amount of recyclable commodities that Burrtec is able
to collect and process has increased significantly as a result of state law. The recent
growth in the volume of recyclables has produced a downward trend in commodity
prices and currently foreign outlet have stopped accepting recyclables. The
Disposal/Landfill rate for Commercial Bins and Roll-Offs is increasing from $43.83
per ton to $49.00 per ton and the Greenwaste rate is increasing from $42.95 per
ton to $49.45 per ton.

. Frequency Factor. This component represents the number of times per week
(or other designated period of days) that refuse is picked up for disposal. The
frequency factor provides ratepayers with a graduating discount rate based on the
number of times of service per week.

o Bin Size. Bins are provided in the following sizes: 1.5 yards (0.3250 tons); 2.0
yards 0.4333 tons); 3.0 yards (0.6500 tons); 3.0 yards/greenwaste (1.3000 tons);
3.0 yards compacted (1.9500 tons); and 4.0 yards/compacted (2.600 tons).
Additionally, 95 and 65 gallon barrels are available. Bin/Barrel size, Disposal/
Landfill, and Greenwaste disposal rates determine the monthly cost for this
component.

o Franchise Fee. The franchise fee is an assessment against Burrtec for the exclusive
right to be the primary solid waste hauler for the City of Montclair, and consists of
a 10 percent fee of gross revenue derived from services to commercial,
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institutional, and industrial premises, exclusive of revenue from sale of recyclable
materials and disposal tip fees. There is no increase in this fee component.

° Pavement Impact Fee. The pavement impact fee is an assessment against Burrtec
to compensate the City for damage done to pavement caused by heavy refuse
disposal trucks owned and operated by Burrtec and their frequent and regular use
of City roads. This rate component consists of a 3.5 percent fee of gross revenue
from services to commercial, institutional, and industrial premises, exclusive of
revenue from sale of recyclable materials and disposal tip fees. There is no
increase in this fee component.

. Recycling Fee. The recycling fee is increasing from $2.38 per cubic yard to $2.89
per cubic yard. The new rate of $2.89 per cubic yard would result in a monthly fee
of $37.57, based on a typical 3-Yard Bin Size, at a frequency rate of once per week.

o General Sanitation Fee. The General Sanitation Fee remains at $0.40 per yard, and
is multiplied by the collection frequency per month for commercial refuse accounts.
The General Sanitation Fee for commercial refuse accounts is designed to
contribute toward the cost of general community maintenance issues including
graffiti abatement, alleyway maintenance, illegal dumping, property cleanup,
sanitation services, and removal of abandoned bulky items in neighborhoods and
alleyways. There is no increase in this fee component.

. Legislation has mandated the requirement to recycle food waste in addition to other
recyclables. Since this requirement has become mandatory, the commercial food
waste recycling program has been included for the purpose of establishing a
maximum rate cap under Proposition 218.

Elective Refuse Service Fees

Burrtec is proposing a category of elective refuse services for commercial ratepayers, for
an additional cost.

Proposed elective services include the following:

v' Extra Bin Pickup
Locking Containers
Steam Cleaning
Bulky Item Trip
Bulky Item Pickup

Relocation Fee of Roll-Off Containers Rental Fee

S SANEE NN NN

Rental Fee

Elective Service Fees would only be charged to commercial accounts voluntarily agreeing
to access available elective services.

Refuse Rate Comparisons

A rate survey of neighboring cities was conducted to compare residential and commercial
refuse service levels and fee structures, and to better comprehend what other cities in the
area charge. Burrtec provided rate information for those cities that contract with Burrtec
for refuse services.

While the refuse rate comparison established a sense of position within the range of refuse
rates among neighboring cities, it did not establish a clear comparison of cost components
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within the surveyed cities. Rate Comparisons attached as Appendix 2 include comparisons
by service and by total rate.

Comparative surveys do not typically offer clarity as to the cost of providing refuse rates;
rather, such comparisons provide a simple tool for showing existing refuse rate ranges
for comparable types of services. The following are significant factors when conducting
rate comparisons:

v Many cities are presently in the process of negotiating their refuse agreements with
Burrtec; therefore, cities that have completed that process will typically have higher
refuse rates in comparison to other cities that are presently in that process. As a
result, some cities may have refuse rates that may seem substantially high in
comparison to other cities.

Of the Burrtec agencies surveyed the cities of Grand Terrace, Colton and Rialto were
presently undergoing rate negotiations. The other Burrtec cities are in the approval
process of adjusting their refuse rates.

v' Cities do not typically publish or identify refuse rate components. Instead, they
simply state the total fee for commercial and residential refuse rates. As such, it is
difficult to identify what the rate components are for commercial and residential
refuse rates. Some cities may incorporate a variety of rate components within their
monthly refuse rate including but not limited to administration fees, street sweeping,
sanitation fees, recycling fees, greenwaste fees, and pavement impact fees. As more
and more cities begin to examine the rate structures used by neighboring
communities, the use of varied rate components is becoming commonplace.

v' Services included in various refuse rates are typically structured differently in each
city, thereby making direct comparisons unreliable. For example, some cities may
charge a general sanitation fee that covers graffiti abatement and street cleaning;
while another city may charge a sanitation fee that only covers bulky item pick-up.
As such, it is difficult to compare services provided by refuse haulers.

v' Not all cities provide tiered refuse rates such as Non-senior and Senior Residential
Refuse Rates. While some cities may offer a two-tiered system, the formula by
which the rate is subsidized is oftentimes unknown.

v Economies of scale greatly affect the refuse service rate for cities. Typically, cities
with much larger populations that produce vast amounts of refuse are provided
much lower refuse service rates—a factor attributed to the lower cost per unit to
provide refuse service. Examples include the cities of Rancho Cucamonga, Upland,
and Rialto. These cities have significantly larger populations and produce a higher
volume of refuse in comparison to Montclair. Cities with smaller populations and
producing small amounts of refuse tend to have higher refuse service rates, based
on the higher cost per unit to provide refuse services.

Sewer Maintenance Rates

Chapter 9.20 of the Montclair Municipal Code provides for the design, construction,
alteration, use, maintenance, and replacement of the City Sewer System and the
collection of appropriate fees that provide for the maximum beneficial use of the City
Sewer System, groundwater resources, effluent-receiving waterways, wastewater
discharges, and improvements/maintenance of the sewer system.

Revenues to support the City's sewer infrastructure and Sewer Maintenance Program
derive from the Equivalent Dwelling Unit (EDU)—a fee structure imposed by the Inland
Empire Utilities Agency (IEUA) and the City of Montclair with various fee components that
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support sewage treatment and sewer maintenance. Montclair ratepayers currently pay
$27.11 per month per EDU—known as the "Total Monthly EDU Rate."

Components of the EDU fee structure include the following:

1. Sewage treatment: The treatment of sewage effluent flowing through the
sewer system—provided by IEUA.

2. Sewer maintenance: The maintenance of the sewer system which collects
and transports sewage for treatment—provided by the City of Montclair.

3. Infrastructure replacement/rehabilitation: Long-term replacement and
rehabilitation of deteriorating sections of the City's sewer system—provided
by the City of Montclair.

The largest cost component of the current Total Monthly EDU Rate ($18.89 per month
per EDU) goes to the IEUA for sewage treatment-related costs. The remaining balance
of $8.22 per month per EDU goes to the City to pay for all Sewer Program services,
personnel, capital outlay, infrastructure improvement and maintenance including the
annual cleaning of each sewer line, the purchase of necessary equipment to perform
maintenance, and the preparation and submission of various reports and studies to
demonstrate compliance with regulatory requirements.

The City last conducted a public hearing to establish sewer rates in 2013. The maximum
rates established at that time were for a five-year period, terminating in June 201 8.

In 2016, IEUA adopted sewage treatment rates for a five-year period effective October 1,
2015, through June 30, 2020. The IEUA rate specified for Fiscal Year 2019-20 is $20.00
per EDU. Staff has also analyzed maintenance costs for the past few years and projected
anticipated maintenance costs and required rates for the next five years as well.

Table 3 below shows current and proposed rates. The proposed rate caps are not
necessarily the actual rates that will be recommended for adoption in later fiscal years. Part
1 Fees will be set at the amounts eventually adopted by the IEUA Board of Directors. Part
2 Fees will be determined each year based on previous years' expenditures and projected
needs. Part 3 Fees will likely remain constant.

Table 3
Current & Proposed Sewer Rates

Part 1 Part 2 Part 3

Effective Date Fee Fee Fee Total
Current $ 18.89 $ 6.72 $ 1.50 § 27.11
Proposed:
07/01/19 $ 20.00 $ 7.06 $ 1.50 $ 28.56
07/01/20 $ 21.00 $§ 7.4 $ 1.50 $ 29.91
07/01/21 $§ 22.05 $§ 7.78 $ 1.50 $ 31.33
07/01/22 $§ 23.15 $ 8.17 $ 1.50 $ 32.82
Nn7/01 /72 ¢ 24121 ¢ RE&R ¢ 1E&N ¢ 2420

The proposed rates are maximum caps that cannot be exceeded without an
additional Proposition 218 hearing and approval by the City Council.

Montclair City Council Meeting - 05/20/2019 Page 72 of 89



Conclusion

Based on the above analysis, staff requests authorization to proceed and comply with
Proposition 218 notification and public hearing requirements.

Current and proposed rates effective on or about July 1, 2019 and proposed five-year
maximum rate caps for commercial and residential refuse services are contained in
Table 2, attached as Appendix 1 and maximum rate caps for sewer services are
presented in Table 3, above.

Proposed refuse and sewer rate caps:

1.  Comply with Proposition 218 notification/hearing requirements.

2. Proposed year-to-year rate caps typically reflect a 5 percent CPI adjustment
over the previous year.

It is anticipated that proposed maximum rate caps would avoid triggering Proposition
218 requirements during the proposed five-year schedule of maximum rates for refuse
and sewer accounts.

To achieve full compliance with Proposition 218 notification and hearing requirements,
approximately 8,200 notifications would be mailed to property owners, advising of the
following:

1. Date of public hearing before the City Council
Maximum proposed rate caps

Computation formula

> W

Proposed refuse and sewer rates effective on or about July 1, 2019

FISCAL IMPACT: Increasing maximum rate caps for residential and commercial refuse
service would allow the City to meet its contractual obligations with Burrtec to apply CPI-
related increases and other cost-related components without triggering Proposition 218
hearings each time a rate adjustment is considered; provided total rate adjustments do
not exceed respective, maximum Proposition 218 rate caps for the applicable year in
which they are proposed to go into effect.

Increasing maximum rate caps for sewer services would allow the City to meet its
obligation to IEUA for sewage processing and provide for sewer system maintenance and
replacement without triggering Proposition 218 hearings each time a rate adjustment is
considered; provided total rate adjustments do not exceed respective, maximum
Proposition 218 rate caps for the applicable year in which they are proposed to go into
effect.

The cost to comply with Proposition 218 notification and hearing requirements is not
expected to exceed $12,000.
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RECOMMENDATION: Staff recommends the City Council consider the following actions:

1.

Adopt Resolution Nos. 19-3237 and19-3238 establishing proposed schedules
of total monthly rates for Refuse and Sewer Program services subject to the
Proposition 218 notification, protest, and hearing process.

Authorize staff to send notices to property owners regarding a public hearing
to consider proposed maximum monthly rate caps for sewer and solid waste
disposal services, pursuant to the requirements of Proposition 218.

Set a Proposition 218 public hearing for Monday, July 15, 2019, at 7:00 p.m.
in the City Council Chambers to consider establishing a five-year schedule of
maximum monthly rate caps for refuse and sewer services.

Authorize an allocation of up to $12,000 from the Contingency Reserve Fund
to mail property owners notices of a proposition 218 public hearing regarding
establishing a five-year schedule of maximum monthly rate caps for refuse
and sewer services.

Set a public hearing for Monday, July 15, 2019, at 7:00 p.m. in the City Council
Chambers to consider setting rates for refuse and sewer services, effective on
or about July 1, 2019.
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Table 2 Appendix 1
Maximum Proposed Monthly Refuse Rates
Residential
Effective July 1,

Service/Size/Pickup 2019 2020 2021 2022 2023
Household Rate $ 29.12 | $ 31.84 1% 33.43 1% 35.10 | $ 36.86 | $ 38.70
Extra Barrel - Refuse $ 5.78 1 $ 6.22 1% 6.53 1% 6.86 | $ 7.20 | $ 7.56
Extra Barrel - Recycling $ 1.31 1% 1.41 1% 1.48 | $ 1.55 1% 1.63 1% 1.71
Extra Barrel - Green Waste $ 3.68 1% 3.96 | $ 4.16 | $ 4.37 1% 4.59 | $ 4.82
Extra Pick-Up - Res. Barrel $ 15.57 | $ 16.17 ] $ 16.98 | $ 17.83 1% 18.72 | $ 19.66
Bin 1.5/Frequency 1 $ 114.01 | $ 123.57]$ 129.75 ] $ 136.24 | $ 143.05 | $ 150.20
Bin 1.5 Recycling (Extra) $ 68.52 | $ 77.50] % 81.38 1% 85.45 | $ 89.72 | $ 94.21

Commercial
Effective July 1,
Service/Size/Pickup 2019 | 2020 | 2021 | 2022 2023
Multifamily Commercial:
Barrel $ 27621 % 31.18 ] $ 32.74 | $ 34.38 ] % 36.10 | $ 37.91
Bin 1.5/Frequency 1 $ 125981 $ 134.47 1 $ 141.19 ]| $ 148.25 1 $ 155.66 | $ 163.44
Bin 1.5/Frequency 2 $ 236641 9% 255.701$ 268.49 % 281.91]$% 296.01 |$ 310.81
Bin 1.5/Frequency 3 $ 347.25] % 376.31|$ 395.13]|$ 414.89]|$ 435.63|$ 457.41
Bin 2.0/Frequency 1 $ 147.70] $ 159.50] $ 167.48 | $ 175.85 | $ 184.64 | $ 193.87
Bin 2.0/Frequency 2 $ 268.03]% 300.591$ 31562 ]$%$ 331.40]$% 347.97]9% 365.37
Bin 2.0/Frequency 3 $ 390.71|% 44091 ]$ 462.96]$ 486.11]$ 51042 ]$ 535.94
Bin 3.0/Frequency 1 $ 208.75] % 228.61 | $ 240.04]$ 252.04]$% 264.64)|$ 277.87
Bin 3.0/Frequency 2 $ 352.80]% 408.57|$ 429.00]|$ 450.45 ] $ 47297 ] $ 496.62
Bin 3.0/Frequency 3 $ 49960] % 587.66|$ 617.04]9% 647.89 | % 680.28]% 714.29
Bin 3.0/Frequency 4 $ 646.42] % 766.02|$ 804.32]|$ 844.54|$ 886.77$ 931.11
Bin 3.0/Frequency 5 $ 793.21 ] $ 945.07 | $ 992.32 1 $1,041.94 | $1,094.04 ]| % 1,148.74
Bin 3.0/Frequency 6 $ 940.04| 9% 1,124.11 ] $1,180.32 ] $ 1,239.34] $1,301.31 | $ 1,366.38
Commercial with Recycling:

Barrel - 95 Gal/Frequency 1 $ 36.03 | $ 38.76 | $ 40.70 | $ 42.74 | $ 44.88 | $ 47.12
Barrel - 95 Gal/Frequency 2 $ 59.98 | $ 67.57]$% 70.95 | $ 74.50 | $ 78.23 | $ 82.14
Barrel - 95 Gal/Frequency 3 | $ 84.90 | $ 96.06|$ 100.86]$% 105.90]% 111.20]$ 116.76
Barrel - 95 Gal/Frequency 4 | $ 109.84 ] $ 124.501$ 130.73]$ 137.27]3%$ 144.13]|$ 151.34
Barrel - 95 Gal/Frequency 5 $ 134.77 1% 152.96]$ 160.61 |]$ 168.64]|$ 177.07 ] $ 185.92
Barrel - 95 Gal/Frequency 6 $ 159.70 ] $ 181.43|$ 190.501$%$ 200.03|$ 210.03$ 220.53
Bin 1.5/Frequency 1 $ 11892 ]5% 127.70|$ 134.09]$ 140.79]$ 147.83 | $ 155.22
Bin 1.5/Frequency 2 $ 222.76 ] $ 239.73 1% 251.72 | $ 264.31]$ 277.53 % 291.41
Bin 1.5/Frequency 3 $ 329.06 ] 5% 354.35]$ 372.07]$ 390.67]% 410.20]% 430.71
Bin 1.5/Frequency 4 $ 41246 ] 9% 462.07 ] $ 485.17]$ 50943 )% 53490]% 561.65
Bin 1.5/Frequency 5 $ 504.72|$ 566.18]% 594.49]|% 624.21]$% 655.42|% 688.19
Bin 1.5/Frequency 6 $ 597.03]5$% 670.30]$ 703.82||$ 739.01]$ 775.96]$ 814.76
Bin 2.0/Frequency 1 $ 139.041]5$% 150.00|$ 157501 % 16538 % 173.65]$% 182.33
Bin 2.0/Frequency 2 $ 25736 ]% 279.36]$ 293.33]$%$ 308.00]% 323.40]% 339.57
Bin 2.0/Frequency 3 $ 374.43]5$% 409.18| $ 429.64|$ 451.12 | $ 473.68 | $ 497.36
Bin 2.0/Frequency 4 $ 471,60 ] $ 533.73]$ 560.42]|]$ 588.44]% 617.86 % 648.75
Bin 2.0/Frequency 5 $ 578.53]5% 655.62]$ 688.40||$ 72282 % 75896 [% 796.91
Bin 2.0/Frequency 6 $ 685.51]% 777.59]$ 816.47]%$ 857.29]|$ 900.15]$ 945.16
Bin 3.0/Frequency 1 $ 197.47 |$ 213.45)]% 224.12]|$ 235.33]3% 247.10]$ 259.46
Bin 3.0/Frequency 2 $ 336.54]5% 376.84|$ 395.68]% 415.46 | $ 436.23 |$ 458.04
Bin 3.0/Frequency 3 $ 47471 |$ 539.85]% 566.84]|$% 595.18] % 62494 |% 656.19
Bin 3.0/Frequency 4 $ 613.39|$ 702.72)|$ 737.86]% 774.75]3% 813.49]% 854.16
Bin 3.0/Frequency 5 $ 752.06]5% 865.53|$ 908.81 % 954.25]$1,001.96 ] $ 1,052.06
Bin 3.0/Frequency 6 $ 890.76 | $ 1,029.09] $ 1,080.54 | $1,134.57 ]| $1,191.30] $ 1,250.87
Temp. 3.0/ 7 Days Frequency 1 | $ 97.02 1 $ 111.15$ 116.71 | $ 122.55]$ 128.68]$ 135.11
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Table 2 (Continued) Appendix 1
Maximum Proposed Monthly Refuse Rates
Commercial
Effective July T,
Service/Size/Pickup Current 2019 | 2020 | 2021 2022 | 2023

Commercial Greenwaste:
Bin 3.0/Frequency 1 $ 173.27 | $ 184.12 ] % 193.33 |$ 203.00]$% 213.15]$ 223.81
Bin 3.0/Frequency 2 $ 295.33]5% 31506 | $ 330.81]$ 347.35]% 364.72]|$ 382.96
Bin 3.0/Frequency 3 $ 417.45] 9% 446.06 | $ 468.36 | $ 491.78 | $ 516.37]$ 542.19
Bin 3.0/Frequency 4 $ 53952 ]5% 577.01]$ 60586 3% 636.15]$%$ 667.96]$ 701.36
Bin 3.0/Frequency 5 $ 661.61 5% 707.95]$ 74335]$ 780.52 % 819.55]$% 860.53
Bin 3.0/Frequency 6 $ 783.69]5% 838.93]|$ 880.88]$% 924.92]$ 971.17]$1,019.73

Commercial Compacted:
Bin 3.0/Frequency 1 $ 255.75|$% 278.93|$% 292.88]$% 307.52|$ 32290]% 339.05
Bin 3.0/Frequency 2 $ 461.16 | $ 505.08] $ 530.33 | $ 556.85]% 584.69]% 613.92
Bin 3.0/Frequency 3 $ 665.76 | $ 730.87]%$ 767.41 | $ 805.78|$ 846.07 ] $ 888.37
Bin 3.0/Frequency 4 $ 870.31]% 956.64 | $ 1,004.47 | $ 1,054.69 | $1,107.42 ] $ 1,162.79
Bin 3.0/Frequency 5 $1,074.87 | $ 1,182.42 | $1,241.54 ]| $1,303.62 | $1,368.80 ] $ 1,437.24
Bin 3.0/Frequency 6 $1,280.28 1% 1,408.56 ] $1,478.99]%$ 1,552.94 | $1,630.59 | $1,712.12
Bin 4.0/Frequency 1 $ 883.78 ] % 970.64 | $1,019.17 | $1,070.13 | $1,123.64 | $1,179.82

Commercial Recycling (Extra):

Bin 1.5/Frequency 1 $ 79.39 | $ 88.78 1% 93.22 1% 97.88 1% 102.77|$ 107.91
Bin 1.5/Frequency 2 $ 144.94 | $ 162.76 | $ 170.90 | $ 179.45 | $ 188.42 | $ 197.84
Bin 1.5/Frequency 3 $ 210.52]% 237.18 1% 249.04|%$ 261.49|$ 27456 ] $ 288.29
Bin 2.0/Frequency 1 $ 86.18 | $ 97.66 ] $ 102.54 | $ 107.67 | $ 113.05 1 $ 118.70
Bin 2.0/Frequency 2 $ 152.34 | $ 174.49] % 183.21 | $ 192.37 | $ 201.99]$ 212.09
Bin 2.0/Frequency 3 $ 218.44]5$ 251.31|$ 263.88]$ 277.07]$ 29092 |$ 305.47
Bin 3.0/Frequency 1 $ 118.43 | $ 135.22 1% 141.98 | $ 149.08 | $ 156.53 | $ 164.36
Bin 3.0/Frequency 2 $ 185.68]% 217.28|$ 228.14]$% 239.55]$% 251.53 % 264.11
Bin 3.0/Frequency 3 $ 25295]15$% 299.36 | $ 314.33]$ 330.05]|$% 346.55]| % 363.88
Bin 3.0/Frequency 4 $ 320.20] % 381.42]|$ 400.49]9% 42051 ]%$ 441.54] 3% 463.62
Bin 3.0/Frequency 5 $ 38743 |$ 463.47]$ 486.64]|$ 51097 ]$ 536.52]$ 563.35
Bin 3.0/Frequency 6 $ 454.691] 9% 545.55|$ 572.83]|%$ 601.47 3% 631.54]$% 663.12

Commercial Food Waste
Barrel - 65 Gal/Frequency 1 $ 59.62 | $ 68.97 1 $ 7242 | $ 76.04 | $ 79.84 1% 83.83
Barrel - 65 Gal/Frequency 2 $ 108.12 | $ 126.30 ] $ 132.62 | $ 139.25 | $ 146.21 | $ 153.52
Barrel - 65 Gal/Frequency 3 | $ 153.05]$ 179.87]|$ 188.86|$ 198.30]|$ 208.22|$ 218.63
Barrel - 65 Gal/Frequency 4 | $ 198.29 ] $ 233.76 | $ 245.45]$ 257.72]$ 270.61]$ 284.14
Barrel - 65 Gal/Frequency 5 $ 25040 ] $ 294.86|]$ 309.60]$ 325.08]|$ 341.33]|$ 358.40
Barrel - 65 Gal/Frequency 6 $ 288.29]5% 341.01 | $ 358.06]$ 37596 |$ 394.76 | $ 414.50
Bin 1.5/Frequency 1 $ 178.07 | $ 203.63]$ 213.81|$ 224.50]%$ 235.73]$ 247.52
Bin 1.5/Frequency 2 $ 310.13]5% 358.97]|$ 376.92]|$ 395.77]$ 41556 ]| $ 436.34
Bin 1.5/Frequency 3 $ 43290] % 504.48 | $ 529.70|$ 556.19]$ 584.00]% 613.20
Bin 1.5/Frequency 4 $ 554.46 % 648.75]|% 681.19]$ 715.25]$% 751.01 |$ 788.56
Bin 1.5/Frequency 5 $ 67463 ]$% 791.57]$ 831.15]$ 872.71 | $ 916.35]$ 962.17
Bin 1.5/Frequency 6 $ 795.09]5% 934.66|$ 981.39]%$1,030.46 ] $1,081.98] %$1,136.08
Bin 2.0/Frequency 1 $ 220.47]% 253.69]% 266.37]$ 279.69]% 293.67]% 308.35
Bin 2.0/Frequency 2 $ 398.82 % 463.15]$% 486.31]|$ 510.63|$ 536.16 | $ 562.97
Bin 2.0/Frequency 3 $ 563.67 % 658.42|$ 691.34]$ 72591 ]%$ 762.21|$ 800.32
Bin 2.0/Frequency 4 $ 729.72 1% 854.97 | $ 897.72]$ 942.61 |$ 989.74 ] $ 1,039.23
Bin 2.0/Frequency 5 $ 921.74]1% 1,078.78 | $1,132.72 |1 $1,189.36 | $ 1,248.83 | $ 1,311.27
Bin 2.0/Frequency 6 $1,059.90 ]| $ 1,245.98 | $1,308.28 | $1,373.69 ] $ 1,442.37 ] $ 1,514.49
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Table 2 (Continued) Appendix 1
Maximum Proposed Monthly Refuse Rates
Commercial
Effective July 1,
Service/Size/Pickup Current 2019 | 2020 | 2021 | 2022 | 2023
Commercial Permanent Roll-Off:
6 Tons - 40 CY $ 437.46 | 5$ 481.40 ] $ 505.47 | $ 530.74 | $ 557.28 | $ 585.14
8 Tons - 10/25/40 CY $ 527.15] 5% 582.17]% 611.28]$ 641.84]$ 673.93]$ 707.63
Commercial Temporary Roll-Off:
6 Tons - 40 CY $ 460.61 |5$ 505.43]$% 530.70]$ 55724 ]$ 585.10]$ 614.36
8 Tons - 10/25/40 CY $ 558.01 5% 614.21]$ 64492 ]|$ 677.17]%$ 711.03]|$ 746.58
Commercial Recycling Roll-Off:
6 Tons - 40 CY $ 168.39 ] $ 179.09]$ 188.04]$% 19744 ]|$ 20731 ]$ 217.68
8 Tons - 10/25/40 CY $ 168.39 ] $ 179.09]$ 188.04]$ 197.44]|$ 207.31|$ 217.68
Commercial Extra Services:

Extra Pickup - Commercial Barrel | $ 25.95 | $ 26.94 ] % 28.29 1% 29.70 | $ 31.19 ] % 32.75
Extra Pickup - Commercial Bin $ 43.23 | $ 44.90] % 47.15 1 $ 49.51 | $ 51.99 ] $ 54.59
Extra Pickup - MultiFamily Bin $ 45.31 | $ 47.61 1 $ 49.99 ] $ 52.49 ] $ 55.11]1$ 57.87

Extra Pickup - Compact Bin $ 103.27 | $ 10851 ]|$ 113.94]% 119.64]%$ 125.62]%$ 131.90
Extra Pickup - Green Waste Bin | $ 69.97 | $ 73.51 1% 77.191]1 % 81.05 ] $ 85.10 | $ 89.36

Extra Pickup - Food Waste Barrel | $ 24.08 | $ 25.31]1$ 26.58 | $ 27.91 1 $ 29.31 1 $ 30.78

Extra Pickup - Food Waste Bin $ 89.04 | $ 93.55 ] % 98.23 % 103.14|$ 108.30]%$ 113.72

Locking Container $ 6.56 | $ 6.82]5% 7.16 | $ 7.52 1% 7.90 | $ 8.30
Steam Cleaning (Compactors)| $ 89.48 | $ 92.95 | $ 9760 |$ 10248 |$ 107.60]$ 112.98
Bulky Item Trip Fee $ 41.77 | $ 43.39] % 45.56 | $ 47.84 1 % 50.23 1 $ 52.74
Bulky Item Fee (each item) $ 11.93 | $ 12.39] % 13.01 | $ 13.66 | $ 14.34 ] $ 15.06
Relocation Fee (Roll-Off) $ 89.48 | $ 92.95 1 $ 97.60|$ 102.48]3$ 107.60]$ 112.98
Tilthopper $ 25.95 | $ 26.94 1 $ 28.29 1% 29.70 | $ 31.19 1 $ 32.75

Rental Fee (per day) $ 24.06 | $ 25.00 | $ 26.25 | $ 27.56 | $ 28.94 | $ 30.39
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Residential Refuse Rate Comparison

Appendix 2

For comparision purposes, it is not known if all information obtained is complete. Additionally,
"Unknow n" has been displayed w here the information was not available for the city.

Ranked By Total Vendor Charge

Jurisdictions Sevrvice Total Vendor City Fees Total Rate

Montclair (Current) - Burrtec $21.86 $21.86 $7.26 $29.12
Highland - Burrtec $22.92 $22.92 $3.72 $26.64
Grand Terrace - Burrtec ** $23.98 $23.98 $4.82 $28.80
La Verne - Waste Management $24.06 $24.06 | Unknown $24.06
Montclair (Proposed) - Burrtec $24.58 $24.58 $7.26 $31.84
San Bernardino - Burrtec $24.92 $24.92 $5.37 $30.29
Colton - Burrtec ** $25.10 $25.10 | Unknown $25.10
Fontana - Burrtec $25.55 $25.55 $4.16 $29.71
Rancho Cucamonga - Burrtec $25.75 $25.75 $4.81 $30.56
Chino - Waste Management $25.94 $25.94 | Unknown $25.94
Upland - Burrtec $27.43 $27.43 $2.12 $29.55
Rialto - Burrtec ** $28.19 $28.19 $6.95 $35.14
Pomona - City Provided $29.17 $29.17 | Unknown $29.17
Ontario - City Provided $31.27 $31.27 | Unknown $31.27
San Dimas - Waste Management $32.14 $32.14 | Unknown $32.14
Redlands - Burrtec $35.85 $35.85 | Unknown $35.85
Average - Excluding Montclair Current Charge | $27.12 |

Since the cities presented vary in the services which are included in the city fee portion, this is a not
a direct comparison of the cost applicable to refuse collection and disposal.

Ranked By Total Rate

Jurisdictions Sevrvice Total Vendor City Fees Total Rate
La Verne - Waste Management $24.06 $24.06 | Unknown $24.06
Colton - Burrtec ** $25.10 $25.10 | Unknown $25.10
Chino - Waste Management $25.94 $25.94 | Unknown $25.94
Highland - Burrtec $22.92 $22.92 $3.72 $26.64
Grand Terrace - Burrtec ** $23.98 $23.98 $4.82 $28.80
Montclair (Current) - Burrtec $21.86 $21.86 $7.26 $29.12
Pomona - City Provided $29.17 $29.17 | Unknown $29.17
Upland - Burrtec $27.43 $27.43 $2.12 $29.55
Fontana - Burrtec $25.55 $25.55 $4.16 $29.71
San Bernardino - Burrtec $24.92 $24.92 $5.37 $30.29
Rancho Cucamonga - Burrtec $25.75 $25.75 $4.81 $30.56
Ontario - City Provided $31.27 $31.27 | Unknown $31.27
Montclair (Proposed) - Burrtec $24.58 $24.58 $7.26 $31.84
San Dimas - Waste Management $32.14 $32.14 | Unknown $32.14
Rialto - Burrtec ** $28.19 $28.19 $6.95 $35.14
Redlands - Burrtec $35.85 $35.85 | Unknown $35.85

|Ave rage - Excluding Montclair Current Charge

$29.74

Cities include various items in the city fee portion depending upon what is needed to finance refuse

related cleanup processes.

Those processes include franchise fees, street sweeping, pavement

impact, hazardous materials, administration, graffiti removal, illegal dumping, alleyway cleanup, etc.
Since this is based upon the size and needs of the various communities it is difficult to compare.

** These cities are presently in negotiations with Burrtec and therefore the rates present represent
the rate currently in existenance and not those applicable to fiscal year 2019-2020. It is expected
that due to increased costs in providing recyclable disposal services these will increase over those

chnwn ahnvae
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Refuse Rate Comparisions Between Jurisdictions

Appendix 2 (Continued)

Commercial Refuse Rate Comparison

Ranked By Total Vendor Charge

Jurisdictions Service |Total Vendor| City Fees Total Rate
Upland - Burrtec $164.53 $164.53 $0.00 $164.53
Rancho Cucamonga - Burrtec $168.42 $168.42 $31.49 $199.91
Fontana - Burrtec $169.53 $169.53 $23.12 $192.65
Montclair (Current) $178.58 $178.58 $18.89 $197.47
Highland - Burrtec $189.45 $189.45 $24.01 $213.46
Montclair (Proposed) $193.68 $193.68 $19.77 $213.45
Chino - Waste Management $241.64 $241.64 | Unknown $241.64
San Dimas - Waste Management $250.61 $250.61 | Unknown $250.61

Since the cities surveyed vary in the services included in the city fee portion this is a
direct comparison of cost applicable to refuse collection and disposal.

Ranked By Total Rate

Jurisdictions Service |Total Vendor| City Fees Total Rate
Upland - Burrtec $164.53 $164.53 $0.00 $164.53
Fontana - Burrtec $169.53 $169.53 $23.12 $192.65
Montclair (Current) $178.58 $178.58 $18.89 $197.47
Rancho Cucamonga - Burrtec $168.42 $168.42 $31.49 $199.91
Montclair (Proposed) $193.68 $193.68 $19.77 $213.45
Highland - Burrtec $189.45 $189.45 $24.01 $213.46
Chino - Waste Management $241.64 $241.64 | Unknown $241.64
San Dimas - Waste Management $250.61 $250.61 | Unknown $250.61
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RESOLUTION NO. 19-3237

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MONTCLAIR ESTABLISHING PROPOSED SCHEDULES OF TOTAL
MONTHLY RATES FOR REFUSE SERVICES, SUBJECT TO THE
PROPOSITION 218 NOTIFICATION, PROTEST, AND PUBLIC
HEARING PROCESS AND IN COMPLIANCE WITH THAT PROCESS
DIRECTING THAT NOTICE THERETO BE PROVIDED TO PROPERTY
OWNERS OF RECORD UPON WHICH PROPOSED FEES WOULD BE
IMPOSED AND FURTHER DIRECAT 7:00 P.M. AT 7:00 P.M. TING
THAT A PUBLIC HEARING ON SUCH PROPOSED FEES SHALL BE
SET FOR JULY 15, 2019, AT 7:00 P.M. IN THE MONTCLAIR CITY
COUNCIL CHAMBERS

WHEREAS, Article XIIID, Section 6(a) of the State Constitution (Proposition 218),
passed by the voters of California on November 5, 1996, requires municipalities to give
detailed written notice to the owners of parcels upon which proposed water-, refuse-,
and/or sewer-related fees or charges are to be applied; and

WHEREAS, on July 24, 2006, the California Supreme Court published its decision
on Bighorn-Desert View Water Agency v. Beringson, addressing the property-related
fee provisions of Proposition 218, and concluding that in relation to water-, refuse-,
and sewer-related services where the rates for such services are set by a government
agency, such "property-related” fees are subject to the public hearing requirements of
Proposition 218; and

WHEREAS, Proposition 218 requires that a public hearing shall be conducted not
less than 45 days after the mailing of a notice of a public hearing on property-related
fee adjustments to the record owners of each identified parcel upon which the fee is
proposed for imposition; and

WHEREAS, the Notice of Public Hearing shall include the amount of the fee to be
imposed, the basis upon which the fee was calculated, the reason for the fee, together
with the date, time, and location of the public hearing, and that the City Council of the
City of Montclair hereby gives its consent to provide notice thereto; and

WHEREAS, such notice is attached hereto and by its reference is incorporated
into the sum and parts of this Resolution and is approved by the City Council of the
City of Montclair for mailing to the property owners of record upon which the proposed
fees would be imposed; and

WHERAS, if written protests against proposed property-related fees are
presented by a majority of the property owners of record upon which the proposed
fees would be imposed, the fee adjustment shall not be implemented; and

WHEREAS, if a majority protest is not received from the property owners of
record upon which the proposed fees would be imposed, the proposed fees shall go
into effect without further action, except that schedules of such fees shall first be
adopted by Resolution of the Montclair City Council; and

WHEREAS, written protests can be provided to the City in advance and up to the
date and time set for a public hearing; and

WHEREAS, a fee shall not be extended, imposed, or increased unless it meets
each of the following requirements:

1. Revenues derived shall not exceed the funds required to provide the
property-related service.

2. Revenues derived shall not be used for any purpose other than that for
which the fee is imposed.

3. The fee imposed shall not exceed the proportional cost of the service.

4. No fee may be imposed unless the service is actually used by, or
immediately available to, the owner of the property.

5. No fee may be imposed for general governmental services such as police,
fire, ambulance, or library services where the service is available to the
public at large in substantially the same manner as it is to property owners.

Resolution No. 19-3237 Page 1 of 6
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WHEREAS, Title 6, Chapter 6.16 of the Montclair Municipal Code establishes a
mandatory Refuse Collection Program and a process for the collection of service fees
related thereto; and

WHEREAS, effective March 1, 2018 the City Council raised the Total Monthly
Refuse Rate to $29.12 per month per nonsenior household—which was below the City's
maximum authorization for refuse rates under Proposition 218; and $197.47 per
month for commercial accounts with at 3.0 yard bin and 1 pickup per week (majority of
commercial customer service level); and

WHEREAS, the Total Monthly Refuse Rate consists of various rate components
including the refuse service rate, disposal rate, landfill rate, recycling rate, greenwaste
rate, household hazardous waste rate, general sanitation fee, franchise fee and
administrative rate; and

WHEREAS, Burrtec Waste Industries, Inc. (Burrtec), the City's solid waste hauler,
is requesting, and is authorized, a rate adjustment pursuant to the terms of the
existing franchise agreement between the City and Burrtec; and

WHEREAS, the fiscal viability of the City's General Fund would be required to
continue sharing a significant and growing responsibility for operating the Refuse
Program; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair hereby establishes the following justification(s), rate calculation
methodologies, and proposed schedule of rates for refuse services for the period
July 1, 2019, through July 1, 2023, and that such rates shall be imposed on all record
owners/rate payers of each identified parcel in the City of Montclair, subject to the
Proposition 218 notification, protest, and hearing process:

Justification(s) and Rate Calculation Methodologies: The proposed justification(s)
and rate calculation methodologies for each property owner's bimonthly bill for
refuse services are as follows: Pursuant to the terms of the City's franchise
service agreement with Burrtec (Agreement No. 18-26 and subsequent
amendments thereto), refuse service rates are subject to annual percentage
increases not to exceed the All Cities Consumer Price Index (CPl) for the
Los Angeles-Riverside-Orange Co. area, All-Items Indexes, All Urban Consumers,
for the year ending in January. The CPI fluctuates from year to year, making it
an unstable predictor for rate adjustments; but long-term historic patterns can
be used as reliable predictors—these patterns produce averages that, when
calculated over specified consecutive periods of years, are typically at or below
5 percent. The City's formula for annually adjusting the Total Monthly Refuse
Rate is based on the CPI; therefore, projected annual rate increases cannot be
predicted precisely. However, based on historic patterns, the City can project
that when applied over the next five years (July 1, 2019, through July 1, 2023),
the average for rate adjustments would not likely exceed 5 percent per year.
Accordingly, and except for the July 1, 2019 proposed rate adjustment, an
annual CPI of 5 percent is the methodology used to project annual rate increases
for the Total Monthly Refuse Rate.

Based on this analysis and justifications contained in other relevant sections of
this Resolution, the City Council proposes an initial adjustment for july 1, 2019
that increases to residential refuse so that the Total Monthly Refuse Rate is
$31.84—the actual cost to the City to provide residential refuse services. The
senior household rate would be adjusted to $25.47—20 percent less than the
proposed nonsenior household rate of $31.84. Commercial refuse vary by bin
size and frequency of collection and those also would be increased to the
amounts present in Table 2 of Appendix 1 attached hereto—the actual cost to
the City to provide commercial refuse services. The July 1, 2019 rate
adjustment would be followed by annual rate increases over a 5-year period not
to exceed 5 percent annually. State law (Section 53753.5 of the Government
Code) provides that, under Proposition 218, property-related fees can be
adjusted on an annual basis provided the formula for adjusting rates does not
change or does not change in a way that would otherwise impose future
increases that are higher than the fee formula contained herein would allow;
accordingly, annual rate adjustments may continue indefinitely under the
methodology contained herein.
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Table 1

Montclair.
Table 1
Current Monthly Refuse Rates
Fee Comporents Residential Commercial *
Refuse Service Rate $15.50 $106.42
Disposal/Recycling/Landfill Fees $6.36 $72.16
Total Cost of Services-Burrtec $21.86 $178.58
General Sanitation Fee $2.82 $5.20
Franchise Fee N/A $10.14
Administrative /Pavement Impact Fee $3.99 $3.55
Household Hazardous Waste Fee $0.45 N/A
Total Monthly Cost $29.12 $197.47

indicates the current Total Monthly Refuse Rate charged in the City of

Montclair City Council Meeting - 05/20/2019

* Commercial rates vary by size of bins and frequency of collection. The

majority of service levels in the City are for 3.0 yard bins collected once

per week. The rates shown above reflect that service level; however, all

service levels are shown in Table 2.
Table 2 of Appendix 1 attached hereto indicates the City of Montclair's current and
proposed rates as well as the Maximum Total Monthly Refuse Rate for the period from
July 1, 2019, through July 1, 2023 and attached hereto and is incorporated into the
sum and parts of this Resolution.

BE IT FURTHER RESOLVED that all proposed Total Monthly Refuse Rates are
approximate. Actual Total Monthly Refuse Rate charges for each year will not be
higher than the proposed rates, as indicated. In the event that rates higher than those
proposed are required to meet program needs, the City is required to reconduct the
Proposition 218 notification, protest, and hearing process. Fees imposed do not
exceed the proportional cost of the service attributable to each affected parcel, and
revenues derived are not expected to exceed the cost of service.

BE IT FURTHER RESOLVED that in the event a majority protest of property
owners against the proposed schedule of rates for Refuse services fail(s), such rate
schedule(s) shall be effective immediately after the Proposition 218 public hearing and
upon approval by the Montclair City Council, by Resolution, prior to implementation.

BE IT FINALLY RESOLVED that the City Council of the City of Montclair hereby
sets a public hearing for Monday, July 15, 2019, at 7:00 p.m., in the Montclair City
Council Chambers to provide interested parties, including property owners, an
opportunity to provide oral or written protests to the schedule of Refuse Program rates
and that only those protests submitted in writing shall be counted.

APPROVED AND ADOPTED this XX day of XX, 2019.

Mayor

ATTEST:

City Clerk

I, Andrea M. Phillips, City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 19-3237 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2019, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Andrea M. Phillips
City Clerk

Resolution No. 19-3237 Page 3 of 6
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Table 2 Appendix 1
Maximum Proposed Monthly Refuse Rates

Residential
Effective July 1,
Service/Size/Pickup Current 2019 2020 2021 2022 2023
Household Rate $ 29.12]$ 3184 |$ 33.43]$ 35.10] $ 36.86 $ 38.70
Extra Barrel - Refuse $ 5.781% 622 1% 6.53]% 6363 7201% 7.56
Extra Barrel - Recycling $ 1.31]$% 141 §$ 1.48] $ 1.55]% 1.63]$ 1.71
Extra Barrel - Green Waste $ 3.68]% 3.96 [ 3 4.16] % 43719 4591 % 4.82
Extra Pick-Up - Res. Barrel $ 15.57]% 16.17 | $ 16.98] % 17.83]% 18.72] % 19.66
Bin 1.5/Frequency 1 $ 11401 $ 12357 % 129.75] $ 136.24] 3% 143.05] % 150.20
Bin 1.5 Recycling (Extra) $ 68.52] % 7750 | $ 81.38]$ 85.45]$ 89.721 % 94.21
Commercial
Effective July 1,
Service/Size/Pickup Current 2019 I 2020 I 2021 I 2022 I 2023
Multifamily Commercial:

Barrel $ 27.62]1% 31.18 | $ 32.741 % 3438 % 36.10 $ 37.91

Bin 1.5/Frequency 1 $ 125.98] % 13447 ] 3% 141.19] % 148.25] % 15566 $ 163.44

Bin 1.5/Frequency 2 $ 2360.64] % 255.70 1'% 268.49] 3% 281T.91[% 296.011 % 310.81
Bin 1.5/Frequency 3 $ 347.25]1% 37631 [ % 395.13] % 414.89] % 435.63] % 457.41

Bin 2.0/Frequency 1 $ 147.70] % 15950 | % 16748 % 175.85] % 184.64] $ 193.87
Bin 2.0/Frequency 2 $ 268.03]1 % 300.59 [ $ 315620 % 331400 % 347971 % 365.37
Bin 2.0/Frequency 3 $ 390.71]1% 44091 | $ 46296 $ 486.11] % 51042[$ 535.94
Bin 3.0/Frequency 1 $ 208.75]1% 22861 1% 240045 252.040 % 264.641 % 277.87
Bin 3.0/Frequency 2 $ 352.80] % 408.57 [ $ 429.00[ % 450.45] % 47297 % 796.67 |
Bin 3.0/Frequency 3 $ 499.60] $ 587.66 [ % 617.04] % 647.89] % 680.28] % 714.29
Bin 3.0/Frequency 4 $ 646.421 % 766.02 [ % 8043213 844.54] % 886.77] $ 931.11

Bin 3.0/Frequency 5 $ 793.21]1$ 945.07 [ $ 992.32[$ 1,04194]¢$ 1,00404]$ 1,148.74
Bin 3.0/Frequency 6 $ 940.041$ 1,02411]$ 1,8032]$ 1,23934]¢$ 1,30131]$ 1,366.38

Commercial with Recycling:

Barrel - 95 Gal/Frequency 1 $ 36.03]$ 3876 | $ 40.70] $ 42.741 % 44.88] $ 47.12
Barrel - 95 Gal/Frequency 2 $ 59.98] $ 6757 | $ 7095]$ 7450 $ 78231 $ 82.14
Barrel - 95 Gal/Frequency 3 $ 84901 $ 96.06 | $ 10086 $ 10590 $ 111.200 $ 116.76
Barrel - 95 Gal/Frequency 4 $ 109.84] $ 12450 | $ 130.73] $ 13727 $ 14413 $ 151.34
Barrel - 95 Gal/Frequency 5 $ 134771 $ 15296 | $ 160.61]$ 16864 $ 177.07] $ 185.92
Barrel - 95 Gal/Frequency 6 $ 159.70| $ 18143 | $ 19050 $ 200.03 ] $ 210.031 $ 220.53
Bin 1.5/Frequency 1 $ 118921 $ 12770 | $ 134.09]1 $ 140.79] $ 147831 $ 155.22

Bin 1.5/Frequency 2 $ 22276 | $ 239.73 | $ 251.72] $ 264311 % 277531 $ 291.41
Bin 1.5/Frequency 3 $ 329.06 | $ 35435 | $ 372.07] $ 39067 $ 410200 $ 430.71
Bin 1.5/Frequency 4 $ 41246 $ 462.07 | $ 485.17] $ 509.43] $ 534.90] $ 561.65
Bin 1.5/Frequency 5 $ 504.72 $ 566.18 | $ 594.49(] $ 624.21]$ 65542 $ 688.19
Bin 1.5/Frequency 6 $ 597.03] $ 67030 | $ 703.82] $ 739.01]1$ 77596 $ 814.76
Bin 2.0/Frequency 1 $ 139.04] $ 150.00 | $ 15750 $ 16538 $ 173.65] $ 182.33

Bin 2.0/Frequency 2 $ 257.36 $ 27936 | $ 293331 $ 308.00 $ 323.40] $ 339.57

Bin 2.0/Frequency 3 $ 374431 $ 409.18 | $ 429.641 $ 451.121 $ 473681 $ 497.36

Bin 2.0/Frequency 4 $ 471601 $ 533.73 | $ 560.42 [ $ 588.44 ] $ 61786 $ 648.75

Bin 2.0/Frequency 5 $ 578.53] $ 655.62 | $ 68840 $ 722.82] % 758.96 ] $ 796.91

Bin 2.0/Frequency 6 $ 68551 $ 77759 | $ 816.47] $ 857.29] $ 900.15] $ 945.16

Bin 3.0/Frequency 1 $ 197471 $ 21345 [ $ 224.121$ 235331 $ 247.10] $ 259.46

Bin 3.0/Frequency 2 $ 336.54] $ 376.84 | $ 395.68] $ 41546 $ 436.23] $ 458.04

Bin 3.0/Frequency 3 $ 474711 $ 539.85 | $ 566.84 [ $ 595.18 $ 62494 $ 656.19

Bin 3.0/Frequency 4 $ 613391 $ 702.72 | $ 73786 $ 774751 $ 813.49]1 $ 854.16

Bin 3.0/Frequency 5 $ 752.06 $ 865.53 [ $ 908.81]$ 954.250$ 1,001.96 | $ 1,052.06

Bin 3.0/Frequency 6 $ 890.76 | $ 1,029.090$ 1,080.54]$ 1,13457]$ 1,191.30]$ 1,250.87
Temp. 3.0/ 7 Days Frequency 1 $ 97.02]$ 11115 | $ 116.71] $ 12255 $ 128.68] $ 135.11
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Table 2 (Continued) Appendix 1
Maximum Proposed Monthly Refuse Rates
Commercial
Effective July 1,
Service/Size/Pickup Current 2019 I 2020 I 2021 I 2022 I 2023
Commercial Greenwaste:
Bin 3.0/Frequency 1 $ 173.27] $ 18412 | $ 19333 $ 203.001 $ 213.15] $ 223.81
Bin 3.0/Frequency 2 $ 295331 $ 315.06 330811 $ 347351 $ 364.72 $ 382.96
Bin 3.0/Frequency 3 $ 41745] $ 446.06 | $ 46836 $ 491.78 $ 51637 $ 542.19
Bin 3.0/Frequency 4 $ 539.52] $ 577.01 | $ 605.86] $ 636.15 $ 667.96 [ $ 701.36
Bin 3.0/Frequency 5 $ 661.61]$ 70795 | $ 74335 $ 780.52 $ 819.55] $ 860.53
Bin 3.0/Frequency 6 $ 783.69] $ 83893 | $ 880.88] $ 924921 % 971.17$ 1,019.73
Commercial Compacted:
Bin 3.0/Frequency 1 $ 255.750 $ 27893 | $ 292.88]1 $ 307521 $ 32290 $ 339.05
Bin 3.0/Frequency 2 $ 461.16 [ $ 505.08 | $ 530.33] $ 556.85] $ 584.69] $ 613.92
Bin 3.0/Frequency 3 $ 665.76 [ $ 73087 | $ 76741]$ 805.781 $ 846.07] $ 888.37
Bin 3.0/Frequency 4 $ 87031 $ 95664 | $ 1,00447]$ 1,05469]$ 1,10742]$ 1,162.79
Bin 3.0/Frequency 5 $ 1,07487 )% 1,18242]$ 1,241.54]$ 1,30362]% 1,36880]$ 1,437.24
Bin 3.0/Frequency 6 $ 1,280.28$ 1,40856]$ 1,47899[$ 1,55294[$ 1,63059]$ 1,712.12
Bin 4.0/Frequency 1 $ 883.781 $ 97064 | $ 1,01917]$ 1,070.13)$ 1,12364$ 1,179.82
Commercial Recycling (Extra):
Bin 1.5/Frequency 1 $ 7939 $ 88.78 | $ 93.221$ 97.88[ $ 102.77] $ 107.91
Bin 1.5/Frequency 2 $ 14494 $ 162.76 | $ 17090 $ 17945 $ 18842 $ 197.84
Bin 1.5/Frequency 3 $ 210521 $ 23718 | $ 249.04] $ 261491 $ 27456 $ 288.29
Bin 2.0/Frequency 1 $ 86.18[ $ 9766 [ $ 102.54] $ 10767 $ 113.05) $ 118.70
Bin 2.0/Frequency 2 $ 15234 $ 17449 | $ 183.21] $ 19237 $ 201.99] $ 212.09
Bin 2.0/Frequency 3 $ 218441 $ 25131 | $ 263.881 $ 277071 $ 290921 $ 305.47
Bin 3.0/Frequency 1 $ 11843 $ 13522 | § 141.98] $ 149.08 $ 156.53 $ 164.36
Bin 3.0/Frequency 2 $ 185.68] $ 21728 | $ 228.14] $ 239551 $ 251.53] % 264.11
Bin 3.0/Frequency 3 $ 252951 $ 299.36 | $ 314331 $ 330.05] $ 346.55] $ 363.88
Bin 3.0/Frequency 4 $ 320.201 $ 38142 | $ 400491 $ 420510 $ 441541 $ 463.62
Bin 3.0/Frequency 5 $ 387431 $ 463.47 | $ 486.64] $ 51097] $ 536.52] $ 563.35
Bin 3.0/Frequency 6 $ 45469 $ 545.55 | $ 572.83] $ 601.47]$ 631.54] $ 663.12
Commercial Food Waste
Barrel - 65 Gal/Frequency 1 $ 59.621$ 68.97 | $ 72421 % 76.041 $ 79.84]1 % 83.83
Barrel - 65 Gal/Frequency 2 $ 108.12 $ 12630 | $ 13262 $ 139.25) $ 14621 $ 153.52
Barrel - 65 Gal/Frequency 3 $ 153.05[ $ 17987 | $ 188.86] $ 19830 $ 208.221 $ 218.63
Barrel - 65 Gal/Frequency 4 $ 198.29] $ 233.76 | $ 24545]$ 257.72]$ 270611 $ 284.14
Barrel - 65 Gal/Frequency 5 $ 25040 $ 294.86 | $ 30960 $ 325.081 % 34133 $ 358.40
Barrel - 65 Gal/Frequency 6 $ 288.291 % 341.01 | $ 358.06 ] $ 37596 $ 394.76 | $ 414.50
Bin 1.5/Frequency 1 $ 178.07] $ 20363 | $ 213811 $ 224501 % 235.73] $ 247.52
Bin 1.5/Frequency 2 $ 310.13] $ 35897 | $ 37692 $ 395.771 $ 41556 $ 436.34
Bin 1.5/Frequency 3 $ 43290 $ 504.48 | $ 529.70| $ 556.19] $ 584.00] $ 613.20
Bin 1.5/Frequency 4 $ 554.46 ] $ 648.75 | $ 681.19] $ 71525 $ 751.01]$ 788.56
Bin 1.5/Frequency 5 $ 67463 $ 79157 | $ 831.15] $ 872.71 1% 91635 $ 962.17
Bin 1.5/Frequency 6 $ 795.09] $ 93466 | $ 981.39$ 1,03046$ 1,081.98[$ 1,136.08
Bin 2.0/Frequency 1 $ 220471 $ 25369 | $ 266.37] $ 279.691 $ 29367 $ 308.35
Bin 2.0/Frequency 2 $ 398.821$ 463.15 [ $ 48631 $ 51063] $ 536.16 | $ 562.97
Bin 2.0/Frequency 3 $ 563.67] $ 65842 | $ 691341 $ 72591 $ 762211 $ 800.32
Bin 2.0/Frequency 4 $ 729.72} $ 85497 | $ 897.721$ 942,611 $ 989.741 $ 1,039.23
Bin 2.0/Frequency 5 $ 921.74] $ 1,078.78$ 1,132.72|$ 1,18936$ 1,24883]% 1,311.27
Bin 2.0/Frequency 6 $ 1,05990 % 1,24598]$ 1,30828[$ 1,373.69[$ 1,44237[$ 1,51449
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Table 2 (Continued) Appendix 1
Maximum Proposed Monthly Refuse Rates

Commercial
Effective July 1,
Service/Size/Pickup Current 2019 | 2020 | 2021 | 2022 | 2023
Commercial Permanent Roll-Off:
6 Tons - 40 CY $ 437461 $ 481.40 | $ 505.47 | $ 530.74 | $ 557.28 $ 585.14
8 Tons - 10/25/40 CY $ 52715 $ 582.17 | $ 611.28]$ 641.84] % 673931 $ 707.63
Commercial Temporary Roll-Off:
6 Tons - 40 CY $ 46061 $ 50543 | $ 530.70 $ 55724 $ 585.10] $ 614.36
8 Tons - 10/25/40 CY $ 558.01[ $ 614.21 | $ 644921 $ 677171 $ 711.03 ] $ 746.58
Commercial Recycling Roll-Off:
6 Tons - 40 CY $ 16839 $ 179.09 | $ 188.04] $ 197441 $ 207311 % 217.68
8 Tons - 10/25/40 CY $ 16839 $ 179.09 | $ 188.04] $ 197441 $ 207311 $ 217.68
Commercial Extra Services:

Extra Pickup - Commercial Barrel | $ 2595 % 2694 | $ 28291 $ 29.70] $ 31.19] $ 32.75
Extra Pickup - Commercial Bin $ 4323 $ 4490 | $ 47151 $ 49.51[$ 51.99]$ 54.59
Extra Pickup - MultiFamily Bin $ 4531 $ 47.61 | $ 4999 $ 52491 $ 55.11]$ 57.87

Extra Pickup - Compact Bin $ 103.27| $ 108.51 | $ 113.94] $ 11964 $ 12562 $ 131.90
Extra Pickup - Green Waste Bin $ 69.97| $ 73.51 |$ 77191 % 81.05]$ 85.10] $ 89.36

Extra Pickup - Food Waste Barrel | $ 2408\ $ 2531 |3 26.58] $ 27911 % 2931[$ 30.78

Extra Pickup - Food Waste Bin $ 89.04| $ 9355 [ $ 98.23[ $ 103.14] $ 10830 $ 113.72

Locking Container $ 6.56]$ 6.82 | $ 716 $ 752]% 790]$ 8.30
Steam Cleaning (Compactors) | $ 89.48] $ 9295 [ $ 97.60 $ 10248 $ 10760 $ 112.98
Bulky Item Trip Fee $ 41.77| $ 4339 | $ 4556 | $ 47841 $ 50.23]$ 52.74
Bulky Item Fee (each item) $ 11.93]$ 1239 | $ 13.01]$ 1366 $ 1434]$ 15.06
Relocation Fee (Roll-OfT) $ 89.48| % 9295 | $ 9760 $ 10248 $ 10760 $ 112.98
Tilthopper $ 2595] $ 2694 | $ 28291 $ 29.701 $ 31.19] $ 32.75

Rental Fee (per day) $ 24.06| $ 25.00 [ $ 26.250 $ 2756 $ 28943 30.39
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RESOLUTION NO. 19-3238

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MONTCLAIR ESTABLISHING PROPOSED SCHEDULES OF TOTAL
MONTHLY RATES FOR SEWER SERVICES, SUBJECT TO THE
PROPOSITION 218 NOTIFICATION, PROTEST, AND PUBLIC
HEARING PROCESS AND IN COMPLIANCE WITH THAT PROCESS
DIRECTING THAT NOTICE THERETO BE PROVIDED TO
PROPERTY OWNERS OF RECORD UPON WHICH PROPOSED FEES
WOULD BE IMPOSED AND FURTHER DIRECTING THAT A
PUBLIC HEARING ON SUCH PROPOSED FEES SHALL BE SET FOR
JULY 15,2019, AT 7:00 P.M. IN THE MONTCLAIR CITY COUNCIL
CHAMBERS

WHEREAS, Article XIID, Section 6(a) of the State Constitution (Proposition 218),
passed by the voters of California on November 5, 1996, requires municipalities to give
detailed written notice to the owners of parcels upon which proposed water-, refuse-,
and/or sewer-related fees or charges are to be applied; and

WHEREAS, on July 24, 2006, the California Supreme Court published its decision
on Bighorn-Desert View Water Agency v. Beringson, addressing the property-related
fee provisions of Proposition 218, and concluding that in relation to water-, refuse-,
and sewer-related services where the rates for such services are set by a government
agency, such "property-related” fees are subject to the public hearing requirements of
Proposition 218; and

WHEREAS, Proposition 218 requires that a public hearing shall be conducted not
less than 45 days after the mailing of a notice of a public hearing on property-related
fee adjustments to the record owners of each identified parcel upon which the fee is
proposed for imposition; and

WHEREAS, the Notice of Public Hearing shall include the amount of the fee to be
imposed, the basis upon which the fee was calculated, the reason for the fee, together
with the date, time, and location of the public hearing, and that the City Council of the
City of Montclair hereby gives its consent to provide notice thereto; and

WHEREAS, such notice is attached hereto and by its reference is incorporated
into the sum and parts of this Resolution and is approved by the City Council of the
City of Montclair for mailing to the property owners of record upon which the proposed
fees would be imposed; and

WHERAS, if written protests against proposed property-related fees are
presented by a majority of the property owners of record upon which the proposed
fees would be imposed, the fee adjustment shall not be implemented; and

WHEREAS, if a majority protest is not received from the property owners of
record upon which the proposed fees would be imposed, the proposed fees shall go
into effect without further action, except that schedules of such fees shall first be
adopted by Resolution of the Montclair City Council; and

WHEREAS, written protests can be provided to the City in advance and up to the
date and time set for a public hearing; and

WHEREAS, a fee shall not be extended, imposed, or increased unless it meets
each of the following requirements:

1. Revenues derived shall not exceed the funds required to provide the
property-related service.

2. Revenues derived shall not be used for any purpose other than that for
which the fee is imposed.

3. The fee imposed shall not exceed the proportional cost of the service.

4. No fee may be imposed unless the service is actually used by, or
immediately available to, the owner of the property.

5. No fee may be imposed for general governmental services such as police,
fire, ambulance, or library services where the service is available to the
public at large in substantially the same manner as it is to property owners.
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WHEREAS, Title 9, Chapter 9.20 of the Montclair Municipal Code establishes a
mandatory Sewer Collection Program and a process for the collection of service fees
related thereto; and

WHEREAS, effective July 1, 2017 the City Council raised the Total Monthly Sewer
Rate to $27.11 which was the City's maximum authorization for sewer rates under
Proposition 218); and

WHEREAS, the Total Monthly Sewer Rate consists of three rate components
including the Sewage Treatment component representing the cost of sewage treatment
by the Inland Empire Utility Agency and passed on to the City, the Sewer Maintenance
component representing the City’s cost to maintain the sewer system and the
Infrastructure Replacement/Rehabilitation component representing the City’s cost to
replace or rehabilitate deteriorating portions of the sewer system; and

WHEREAS, the fiscal viability of the City's Sewer Fund would be required to
continue sharing a significant and growing responsibility for operating the Sewer
Program; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair hereby establishes the following justification(s), rate calculation
methodologies, and proposed schedule of rates for sewer services for the period July 1,
2019, through July 1, 2023, and that such rates shall be imposed on all record
owners/rate payers of each identified parcel in the City of Montclair, subject to the
Proposition 218 notification, protest, and hearing process:

Justification(s) and Rate Calculation Methodologies: The proposed justification(s)
and rate calculation methodologies for each property owner's bimonthly bill for
Sewer services are as follows: Based on historic patterns, the City can project
that when applied over the next five years (uly 1, 2019, through July 1, 2023),
the average for rate adjustments would not likely exceed 5 percent per year.
Accordingly, and except for the July 1, 2019 proposed rate adjustment, an
annual CPI of 5 percent is the methodology used to project annual rate increases
for the Total Monthly Sewer Rate.

Based on this analysis and justifications contained in other relevant sections of
this Resolution, the City Council proposes an initial adjustment for July 1, 2019
that increases to residential Sewer so that the Total Monthly Sewer Rate is
$28.56—the actual cost to the City to provide residential Sewer services. The
July 1, 2019 rate adjustment would be followed by annual rate increases over a
5-year period not to exceed 5 percent annually. State law (Section 53753.5 of
the Government Code) provides that, under Proposition 218, property-related
fees can be adjusted on an annual basis provided the formula for adjusting rates
does not change or does not change in a way that would otherwise impose
future increases that are higher than the fee formula contained herein would
allow; accordingly, annual rate adjustments may continue indefinitely under the
methodology contained herein.

Table 1 below indicates the City of Montclair's current and proposed rates as well as
the Maximum Total Monthly Sewer Rate for the period from July 1, 2019, through July
1,2023.
Table 1
Current & Proposed Sewer Rates

Part 1 Part 2 Part 3
Effective Date Fee Fee Fee Total

Current $ 18.89 $ 6.72 $ 1.50 $ 27.11
Proposed:

07/01/19 $ 20.00 $ 7.06 $ .50 $ 28.56
07/01/20 § 21.00 $ 7.41 $ .50 $ 29.91
07/01/21 $ 22.05 $ 7.78 $ .50 $ 31.33
07/01/22 $§ 23.15 $ 8.17 $ .50 $ 32.82
07/01/23 $ 24.31 $ 8.58 $ .50 $ 34.39

BE IT FURTHER RESOLVED that all proposed Total Monthly Sewer Rates are

approximate. Actual Total Monthly Sewer Rate charges for each year will not be higher

than the proposed rates, as indicated. In the event that rates higher than those

proposed are required to meet program needs, the City is required to reconduct the
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Proposition 218 notification, protest, and hearing process. Fees imposed do not
exceed the proportional cost of the service attributable to each affected parcel, and
revenues derived are not expected to exceed the cost of service.

BE IT FURTHER RESOLVED that in the event a majority protest of property
owners against the proposed schedule of rates for Sewer services fail(s), such rate
schedule(s) shall be effective immediately after the Proposition 218 public hearing and
upon approval by the Montclair City Council, by Resolution, prior to implementation.

BE IT FINALLY RESOLVED that the City Council of the City of Montclair hereby
sets a public hearing for Monday, July 15, 2019, at 7:00 p.m., in the Montclair City
Council Chambers to provide interested parties, including property owners, an
opportunity to provide oral or written protests to the schedule of Sewer Program rates
and that only those protests submitted in writing shall be counted.

APPROVED AND ADOPTED this XX day of XX, 2019.

Mayor

ATTEST:

City Clerk

I, Andrea M. Phillips, City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 19-3238 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2019, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Andrea M. Phillips
City Clerk
Resolution No. 19-3238 Page 3 of 3

Montclair City Council Meeting - 05/20/2019 Page 88 of 89



MINUTES OF THE MEETING OF THE MONTCLAIR
PERSONNEL COMMITTEE HELD ON MONDAY, MAY
6, 2019, AT 832 PM. IN THE CITY
ADMINISTRATIVE OFFICES, 5111 BENITO STREET,
MONTCLAIR, CALIFORNIA

I. CALL TO ORDER

Mayor Pro Tem Raft called the meeting to order at 8:32 p.m.

Il. ROLL CALL

Present: Mayor Pro Tem Raft, Council Member Ruh, and City
Manager Starr

Ill.  APPROVAL OF MINUTES

A. Minutes of the Regular Personnel Committee Meeting of
April 15, 2019.

Moved by Council Member Ruh, seconded by Mayor Pro Tem Raft,
and carried unanimously to approve the minutes of the Personnel
Committee meeting of April 15, 2019.

IV. PUBLIC COMMENT - None

V. CLOSED SESSION

At 8:33 p.m., the Personnel Committee went into Closed Session
regarding personnel matters related to appointments, resignations/
terminations, and evaluations of employee performance.

At 9:18 p.m., the Personnel Committee returned from Closed Session.
Mayor Pro Tem Raft stated that no announcements would be made at this
time.

VL. ADJOURNMENT
At 9:18 p.m., Mayor Pro Tem Raft adjourned the Personnel Committee.

Submitted for Personnel Committee approval,

)z..m .

C. Starr
y Manager
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