MONTCLAIR
CITY OF MONTCLAIR

SPECIAL JOINT MEETING OF THE CITY COUNCIL [CC]
AND PLANNING COMMISSION [PC]

to be held in the Council Chambers located at
5111 Benito Street, Montclair, California

Zoom Link: https://zoom.us/j/87573141401
Dial Number: 1-(669)-900-6833
Meeting ID: 875-7314-1401
Dial-in Callers: Dial *9 to request to speak and *6 to toggle mute on and off.

AGENDA

Wednesday, December 15, 2021
6:00 p.m.

Comments on non-agenda items are not permitted at special meetings [GC §54954.3(a)]. If you would like to speak during the meeting,
please complete a Speaker Request Card in the Council Chambers or online at least one hour before the meeting starts at
https.//www.cityofmontclair.org/public-comment/. The Mayor/Chair will call on those who submitted requests to speak at the appropriate
times. If you did not submit a request to speak and are present at the meeting, you may raise your hand during Public Comment to request
to speak. If you are participating remotely, you may request speak using the “raise hand” function in Zoom or dial *9 on the phone to “raise
your hand,” and *6 to un-mute when called on to speak. Written comments (200-word limit) and requests to speak may instead be emailed
to cityclerk@cityofmontclair.org at least one hour before the meeting begins.

Audio recordings of Council meetings are available on the City’s website at www.cityofmontclair.org/council-meetings/ and can be accessed
by the end of the next business day following the meeting.

I. CALL TO ORDER
II. ROLL CALL

lll. PRESENTATIONS
A. Update on the Housing Element of the General Plan [CC/PC]

IV. PUBLIC COMMENT

Each speaker will be afforded up to five minutes to address the City Council & Planning Commission. (GC §54954.3).

V. BUSINESS ITEMS

A. Consider Adoption of Resolution No. 21-3330 Making Factual Findings in
Compliance with AB 361 and Establishing Procedures for the Continuation of
Public Meeting Teleconferencing During Public Health Emergencies, Including
the COVID-19 Public Health Emergency, for the Period of December 15, 2021
through January 14, 2022 [CC]

VL. ADJOURNMENT

Reports, backup materials, and additional materials related to any item on this Agenda distributed to the City Council and Planning
Commission after distribution of the Agenda packet are available for public inspection in the Office of the City Clerk between 7:00 a.m. and
6:00 p.m., Monday through Thursday. Pursuant to the Governor’s Executive Orders in relation to the COVID-19 pandemic, please call the
City Clerk’s Office at (909) 625-9416 or send an e-mail to cityclerk@cityofmontclair.org to request such review of items via e-mail.

If you need special assistance to participate in this meeting, please contact the City Clerk’s Office at (909) 625-9416 or e-mail
cityclerk@cityofmontclair.org. Notification prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. (28 CFR 35.102-35.104 ADA Title Il)

I, Andrea M. Myrick, City Clerk, hereby certify that | posted, or caused to be posted, a copy of this Agenda not less than 24 hours prior to this
meeting on the City’s website at https.//www.cityofmontclair.org/departments/public-meetings/ and on the bulletin board adjacent to the north
door of Montclair City Hall at 5111 Benito Street, Montclair, CA 91763 on Tuesday, December 7, 2021.
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m CITY COUNCIL
AGENDA REPORT

MONTCLAIR
DATE: DECEMBER 15, 2021 FILE I.LD.. COV100/CYC125
SECTION: BUSINESS ITEMS DEPT.: CITY MGR.
ITEM NO.: A PREPARER: A. MYRICK

SUBJECT: CONSIDER ADOPTION OF RESOLUTION NO. 21-3330 MAKING FACTUAL FINDINGS
IN COMPLIANCE WITH AB 361 AND ESTABLISHING PROCEDURES FOR THE
CONTINUATION OF PUBLIC MEETING TELECONFERENCING DURING PUBLIC HEALTH
EMERGENCIES, INCLUDING THE COVID-19 PUBLIC HEALTH EMERGENCY, FOR THE
PERIOD OF DECEMBER 15, 2021, THROUGH JANUARY 14, 2022

REASON FOR CONSIDERATION: The City Council’s adoption of Resolution No. 21-3330
would extend the City’s remote public meeting procedures under AB 361 for an
additional 30 days, expiring January 14, 2022.

BACKGROUND: Governor Newsom’s Executive Order N-29-20, which suspended and
modified the Brown Act’s teleconferencing requirements during the COVID-19
pandemic, expired on September 30, 2021. On September 16, 2021, Governor Newsom
signed AB 361 into law as an urgency bill and, four days later, executed an order delaying
the application of AB 361 until October 2, 2021.

AB 361 permits legislative bodies of state and local entities to continue to meet virtually
and remotely through telephonic and internet means (i.e., via teleconference) during a
proclaimed state of emergency without having to meet the quorum, posting, physical
location access, and other requirements of traditional teleconference meetings under
the Brown Act. Under AB 361, a legislative body may hold entirely virtual meetings (or
partially virtual meetings) until the end of the current state of emergency and during any
future emergency declarations through January 1, 2024. However, to do so, the
legislative body must make factual findings to continue teleconferencing every 30 days.

FISCAL IMPACT: There is no direct fiscal impact on the General Fund related to the City
Council’s adoption of Resolution No. 21-3330.

RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 21-3330
making factual findings in compliance with AB 361 and establishing procedures for the
continuation of teleconferencing during public health emergencies, including the
COVID-19 public health emergency, for the period of December 15, 2021, through
January 14, 2021.
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RESOLUTION NO. 21-3330

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MONTCLAIR
STATING COMPLIANCE WITH THE PROVISIONS OF ASSEMBLY BILL 316
INCLUDING COMPLIANCE WITH ABBREVIATED TELECONFERENCE
REQUIRMENTS FOR OPEN MEETINGS, AND MAKING FACTUAL FINDINGS
REGARDING THE COVID-19 PUBLIC HEALTH EMERGENCY FOR THE
PERIOD OF DECEMBER 15, 2021, THROUGH JANUARY 14, 2022

WHEREAS, recognizing the continuing public health threat posed by the novel
coronavirus, California Governor Gavin Newsom on September 16, 2021 signed
Assembly Bill 361 (AB 361), an urgency law establishing procedures for the continuation
of teleconferencing during public health emergencies, including the COVID-19 public
health emergency; and

WHEREAS, the Montclair City Council, its standing committees, and the Montclair
Planning Commission may continue to meet virtually and remotely through telephonic
and internet means (i.e., via teleconference) during a proclaimed state of emergency
without having to meet the quorum, posting, physical location access and other
requirements of traditional teleconference meetings under the Ralph M. Brown Act—
Government Code (GC) sections (§§)54950-54963 (the "Brown Act") open meeting laws
until the end of the current state of emergency and during any future state of emergency,
up until January 1, 2024; and

WHEREAS, to continue meeting virtually, the Montclair City Council is required to
make factual findings.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Montclair
hereby elects to use AB 361’s abbreviated teleconferencing procedures where a state of
emergency has been formally proclaimed, but only if at least one of the following three
conditions apply, and this election shall hereby include its standing committees and the
Montclair Planning Commission:

1. State or local officials have imposed or recommended measures to promote social
distancing at the time the legislative body holds the meeting to adopt AB 361 [GC
§54953(e)(1)(A)]; or

2. The legislative body holds a meeting for the first time for the purpose of
determining by majority vote whether, as a result of proclaimed state of
emergency, meeting in person would present imminent risks to the health and
safety of attendees [GC §54953(e)(1)(B)], or

3. The legislative body has determined (per the previous bullet) that, as a result of
the proclaimed state of emergency, meeting in person would continue to present
imminent risks to the health or safety of attendees [GC §54953(e)(1)(C)].

As to condition No. 1, immediately above:

e On March 16, 2020, the City Council adopted Resolution No. 20-3263
declaring that a local public health emergency exists in the City of Montclair.
The public health emergency continues until Resolution No. 20-3263 is
rescinded.

e On September 21, 2020, the City Manager introduced, and the City Council
adopted, the City Facilities Public Reopening, Health and Safety Plan. The
Plan introduced a strong, clear and detailed guidance to ensure public health
and safety in City facilities. Protocols in the Plan are based on a variety of
sources including, but not limited to, the federal government’s
Opening America plan, CDC Guidelines, State of California Guidance, EEOC
Guidance for the workplace, and the Aspen Institute Return to Play COVID-19
Risk Assessment Tool. A copy of the Plan had been provided to each member
of the City Council.

BE IT FURTHER RESOLVED that pursuant to AB 361, local legislative bodies
electing to use the urgency bill’s abbreviated teleconferencing procedures must make
the following factual findings within 30 days after teleconferencing for the first time
after the expiration of Executive Order No. N-29-20 on September 30, 2021, and every
30 days thereafter until January 1, 2024, or when Montclair City Council Resolution No.
20-3263 declaring a public health emergency is rescinded, whichever comes first:
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1. The legislative body has reconsidered the circumstances of the state of
emergency; and

2. Either of the following circumstances exist:

e The state of emergency continues to directly impact the ability of the members
to meet safely in person.

e State or local officials continue to impose or recommend measures to promote
social distancing.

As to condition No. 1, immediately above, this Resolution makes factual findings as
follows:

e The City Council of the City of Montclair, in reconsideration of the
circumstances of the public health emergency related to COVID-19, as
expressed in Montclair City Council Resolution No. 20-3263, adopted March
16, 2020, declaring that a local public health emergency exists in the City of
Montclair, remains in effect.

As to condition No. 2, immediately above, this Resolution makes factual findings as to
the following:

e On September 21, 2020, the City Council adopted the City Facilities Public
Reopening, Health and Safety Plan, introducing a strong, clear and detailed
guidance to ensure public health and safety in City facilities. Protocols in the
Plan are based on a variety of sources including, but not limited to, the federal
governments Opening America plan, CDC Guidelines, State of California
Guidance, EEOC Guidance for the workplace, and the Aspen Institute Return to
Play COVID-19 Risk Assessment Tool. Adoption of the Plan also incorporated
guidance from the California Department of Public Health (CDPH) and the
Centers for Disease Control and Prevention (CDC), including public health
guidelines that promote personal responsibility for social distancing and
compliance with face covering mandates, education on the need to avoid large
gatherings, and promotion of protocols related to personal hygiene.

By adoption of this Resolution, the City Council of the City of Montclair
reaffirms that it continues to impose measures in City facilities and at City-
sponsored events to promote social distancing in compliance with the City
Facilities Public Reopening, Health and Safety Plan.

BE IT FURTHER RESOLVED that the City Council of the City of Montclair, its
standing committees, and the Montclair Planning Commission shall further comply with
each of AB 361's abbreviated teleconference requirement for open meetings, including
the following:

1. Notice and agenda:

e The City of Montclair shall provide notice and post agendas as otherwise
required under the Brown Act (setting aside traditional teleconferencing
requirements), and shall indicate on the notice the means by which the public
may access the meeting and offer comment.

e The agenda shall identify and include an opportunity for all persons to attend
via a call-in option or internet-based service. Further, (1) the agenda is not
required to be posted at all teleconferencing locations, (2) public access does
not need to be assured at all teleconference locations, (3) the notices and
agenda do not need to list the teleconferencing locations of the members of
the City Council, and (4) a quorum of the members of the City Council do not
need to participate within physical boundaries of the City of Montclair.

2. Public comment rules: AB 361 instituted new rules for public comments for
timed and untimed public comment periods during legislative body meetings.

e Timed general public comment period: The Montclair City Council, its
committees, and the Montclair Planning Commission provide members of the
public a timed, general public comment period, and opportunity to register
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for public comment does not close until the set general public comment period
has elapsed.

e Untimed public comment period per agenda item: The Montclair City
Council, its committees, and the Montclair Planning Commission provide for a
timed, general public comment period.

e Timed public comment period per agenda item: The Montclair City Council,
its committees, and the Montclair Planning Commission provide for a timed
public comment period per agenda item.

3. Prohibition against requirement for public comments to be submitted in
advance. The Montclair City Council, its committees, and the Montclair Planning
Commission comply with AB 361's prohibition against a local legislative body
from requiring public comments to be submitted in advance of the meeting.

4. Registration for public comment: The Montclair City Council, its committees,
and the Montclair Planning Commission comply with AB 361 by not imposing a
requirement that a member of the public register for public comment before
being allowed to provide public comment where a third-party platform (such as
Zoom or Microsoft Teams) is employed.

5. Disrupted broadcasting procedures: In the event there is a broadcasting
disruption of a meeting of the Montclair City Council, its committees, and the
Montclair Planning Commission to the public by phone or by internet, the
Montclair City Council, its committees, and the Montclair Planning Commission
will take no further action on agenda items until public access is restored.

6. Standing Committee: Each standing committee of the Montclair City Council
shall fall under the scope of AB 361.

7. Montclair Planning Commission: The Montclair Planning Commission shall fall
under the scope of AB 361.

BE IT FURTHER RESOLVED that this action is exempt from review pursuant to
the California Environmental Quality Act (CEQA) in accordance with State CEQA
Guidelines Section 15061(b)(3), the “common sense” exemption that CEQA only applies
to projects that have the potential for causing a significant effect on the environment.

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately
upon its adoption and shall be effective until the earlier of January 14, 2022, or such
time as the City Council adopts a subsequent resolution in accordance with GC
§54953(e)(3) to extend the time during which meetings may continue to be held
remotely by teleconference in compliance with that section.

APPROVED AND ADOPTED this XX day of XX, 2021.

Mayor
ATTEST:

City Clerk

I, Andrea M. Myrick, City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 21-3330 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2021, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Andrea M. Myrick
City Clerk
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