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REGULAR JOINT MEETING OF THE 
CITY COUNCIL, SUCCESSOR AGENCY, MONTCLAIR HOUSING CORPORATION,  

MONTCLAIR HOUSING AUTHORITY, AND MONTCLAIR COMMUNITY FOUNDATION 

to be held in the Council Chambers 
5111 Benito Street, Montclair, California 

Tuesday, February 21, 2023 
7:00 p.m. 

Remote Participation Information: 

Zoom Link:  https://zoom.us/j/93717150550 
Dial Number:  1 (669) 900–6833 

Meeting ID:  937–1715–0550 

If you want to submit a public comment or speak on an agenda item, including public hearing and closed session items, please complete a 
Speaker Card in the Council Chambers or online at https://www.cityofmontclair.org/public-comment/. The Mayor/Chair (or the meeting’s 
Presiding Officer) will call on those who submitted requests to speak at the appropriate times during the meeting. Those who did not submit 
a request to speak who are present at the meeting location may raise their hand during Public Comment to request to speak. Those 
participating remotely may request speak using the “raise hand” function in Zoom or may dial *9 if on the phone, and then *6 to un–mute 
when called on to speak.  Written comments (200–word limit per agenda item, and 200–word limit for all non–agenda items combined) 
and requests to speak can also be emailed to cityclerk@cityofmontclair.org at least one hour before the meeting begins. 

Video recordings of Council meetings are available on the City's website at https://www.cityofmontclair.org/council-meetings/ and can be 
accessed by the end of the business day following the meeting. 

AGENDA 

I. CALL TO ORDER City Council [CC], Successor Agency Board [SA],   
 Montclair Housing Corporation Board [MHC],   
 Montclair Housing Authority Commission [MHA],  
 Montclair Community Foundation Board [MCF] 

II. INVOCATION 

In keeping with our long–standing tradition of opening our Council meetings with an invocation, this meeting may include a 
nonsectarian invocation. Such invocations are not intended to proselytize or advance any faith or belief or to disparage any 
faith or belief. Neither the City nor the City Council endorses any particular religious belief or form of invocation. 

III. PLEDGE OF ALLEGIANCE 

IV. ROLL CALL 

V. PRESENTATIONS 

A. Police Department Citizen Valor Award Presented to Vincent Duarte 

VI. PUBLIC COMMENT 

During Public Comment, you may comment on any subject that does not appear on this agenda. Each speaker has up to 
five minutes. The meeting’s presiding officer may provide more or less time to accommodate speakers with special needs 
or a large number of speakers waiting in line. (Government Code Section 54954.3). 

If you did not submit a Speaker Card and would like to speak on an item on the Consent Calendar, please raise your 
hand during Public Comment to announce the agenda item you would like to provide comments on. The presiding officer 
will pull the item from the Consent Calendar and will then call on you to speak at the time of the item’s consideration. 

Under the provisions of the Brown Act, the meeting bodies are prohibited from participating in substantial discussion of 
or taking action on items not listed on the agenda. 

  

XXXXXXXXXXXXX 
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VII. PUBLIC HEARINGS — None 

VIII. CONSENT CALENDAR  

A. Approval of Minutes 

1. Regular Joint Meeting — February 6, 2023 [CC/SA/MHC/MHA/MCF] 82 

B. Administrative Reports 

1. Consider Receiving and Filing of Treasurer’s Report [CC] 5 

2. Consider Approval of Warrant Register & Payroll Documentation [CC] 6 

3. Consider Receiving and Filing of Treasurer’s Report [SA] 7 

4. Consider Approval of Warrant Register [SA] 8 

5. Consider Receiving and Filing of Treasurer’s Report [MHC] 9 

6. Consider Approval of Warrant Register [MHC] 10 

7. Consider Receiving and Filing of Treasurer’s Report [MHA] 11 

8. Consider Approval of Warrant Register [MHA] 12 

9. Consider Approval of the Filing of a Notice of Completion with the San 
Bernardino County Recorder for the CDBG Target Area Alley Improvement 
Project Constructed By Gentry Brothers, Inc. [CC] 

Consider Authorizing the Release of Retention of the Payment Bond 30 
Days After Recordation of the Notice of Completion [CC] 13 

10. Consider Authorizing Replacement of the Evaporative Cooler Section of 
the Police Department Shooting Range Ventilation System [CC] 15 

11. Consider Authorizing a $1600 Appropriation from the Federal Asset 
Forfeiture Fund to Purchase Badges for Non-Sworn Police Department 
Personnel [CC] 17 

12. Consider Approval of the Purchase of Replacement Equipment for the 
Recreation Center Weight Room from Complete Gym Solutions [CC] 18 

C. Agreements 

1. Consider Approval of Agreement Nos. 23–06, 23–07, and 23–08 with 
Montclair Little League and Golden Girls Softball League for Use of Ball 
Field Facilities, Subject to Any Revisions Deemed Necessary by the City 
Attorney [CC] 19 

2. Consider Award of Contract to PUB Construction, Inc., in the Amount of 
$5,461,739.03 for Construction of the Reeder Ranch Park Project [CC] 

Consider Approval of Agreement No. 23–11 with PUB Construction, Inc., 
for Construction of the Reeder Ranch Park Project, Subject to Any 
Revisions Deemed Necessary by the City Attorney [CC] 
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Consider Authorizing an Additional $900,000 Appropriation from 2021 
Lease Revenue Bond Funds for Construction of the Reeder Ranch Park 
Project [CC] 

Consider Authorizing of a $575,260.97 Construction Contingency for 
Construction of the Reeder Ranch Park Project [CC] 41 

3. Consider Approval of Agreement No. 23–12 with Action Target, Inc., for 
the Purchase of an Upgraded Target System in the Police Department 
Firearms Shooting Range, Subject to Any Revisions Deemed Necessary by 
the City Attorney [CC] 

Consider Authorizing a $90,800 Appropriation from the Federal Asset 
Forfeiture Fund to Purchase the Upgraded Target System from Action 
Target, Inc. [CC] 48 

4. Consider Approval of Agreement No. 23–13 Amending Agreement No. 20–
41 with San Bernardino County Transportation Authority for Phase II of the 
Montclair Metrolink Transcenter Accessibility Improvement Project, 
Subject to Any Revisions Deemed Necessary by the City Attorney [CC] 75 

5. Consider Approval of Agreement No. 23–14 with the City of Ontario for 
the Purchase of Unused Recycled Water Base Entitlement [CC] 

Consider Authorizing City Manager Edward C. Starr to Sign Said 
Agreement [CC] 79 

D. Resolutions — None 

IX. PULLED CONSENT CALENDAR ITEMS 

X. COUNCIL WORKSHOP 

A. Fiscal Year 2022–23 Midyear Budget Review 

(The City Council may consider continuing this item to an adjourned meeting on 
Wednesday, February 22, 2023, at 6:00 p.m. in the City Council Chambers) 

XI. COMMUNICATIONS 

A. Department Reports 

1. Human Services Department — Upcoming Events & Programs 

B. City Attorney  

1. Closed Session Pursuant to Government Code Section 54956.8 
Regarding Real Property Negotiations [CC] 
Property:   APN 1010–281–11–0000 

Negotiating Parties:   City of Montclair and Tessier D Living Trust 

City Negotiator:  Edward C. Starr, City Manager 

Under Negotiation:  Recommendations Regarding Purchase Price 

2. Closed Session Pursuant to Government Code Section 54956.8 
Regarding Real Property Negotiations [CC] 
Property:   APN 1009–273–25–0000 

Negotiating Parties:   City of Montclair and Andrea Monique Meneses 

City Negotiator:  Edward C. Starr, City Manager 

Under Negotiation:  Recommendations Regarding Purchase Price 
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C. City Manager/Executive Director 

D. Mayor/Chairperson 

E. Council Members/Directors 

F. Committee Meeting Minutes (for informational purposes only) 

1. Personnel Committee Meeting — February 6, 2023 [CC] 81 

XII. CLOSED SESSION 

XIII. CLOSED SESSION ANNOUNCEMENTS 

XIV. ADJOURNMENT 

The next regular joint meeting of the City Council, Successor Agency Board, Montclair Housing Corporation Board, Montclair Housing Authority Commission, 
and Montclair Community Foundation Board will be held on Monday, March 6, 2023, at 7:00 p.m.  

Reports, backup materials, and additional materials related to any item on this Agenda distributed to the meeting bodies after publication of the Agenda 
packet are available for public inspection in in the Office of the City Clerk between 7:00 a.m. and 6:00 p.m., Monday through Thursday. Please call the City 
Clerk’s Office at (909) 625–9416 or send an e–mail to cityclerk@cityofmontclair.org to request documents via e–mail. 

If you need special assistance to participate in this meeting, please contact the City Clerk’s Office at (909) 625–9416 or e–mail 
cityclerk@cityofmontclair.org.  Notification prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting.  (28 CFR 35.102–35.104 ADA Title II) 

I, Andrea M. Myrick, City Clerk, hereby certify that I posted, or caused to be posted, a copy of this Agenda not less than 72 hours prior to this meeting on 
the City’s website at https://www.cityofmontclair.org/agendas/ and on the bulletin board adjacent to the north door of Montclair City Hall at 5111 Benito 
Street, Montclair, CA 91763 on Thursday, February 16, 2023. 

 

MONTCLAIR CITY COUNCIL MEETING 02/21/2023 Page 4 of 88

mailto:cityclerk@cityofmontclair.org
mailto:cityclerk@cityofmontclair.org
https://www.cityofmontclair.org/agendas/


CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 1 

FILE I.D.: FIN520 

DEPT.: FINANCE 

PREPARER: J. KULBECK 

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT 

REASON FOR CONSIDERATION:  The City Council is requested to consider receiving and 
filing the City of Montclair Treasurer's Report for the month ending January 31, 2023. 

BACKGROUND:  Included in the City Council’s agenda packet is a copy of the Treasurer's 
Report for the period ending January 31, 2023. 

FISCAL IMPACT:  Routine—report of City's cash and investments. 

RECOMMENDATION:  Staff recommends the City Council receive and file the Treasurer's 
Report for the month ending January 31, 2023. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 2 

FILE I.D.: FIN540 

DEPT.: FINANCE 

PREPARER: A. VONG/V. FLORES 

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER AND PAYROLL DOCUMENTATION 

REASON FOR CONSIDERATION:  The City Council is requested to consider approval of 

the Warrant Register and Payroll Documentation. 

BACKGROUND:  Mayor Pro Tem Johnson has examined the Warrant Register dated 

February 21, 2023, and the Payroll Documentation dated January 15, 2023, and 

recommends their approval. 

FISCAL IMPACT:  The Warrant Register dated February 21, 2023, totals $2,017,782.10.  

The Payroll Documentation dated January 15, 2023 totals $697,828.90 gross, with 

$495,833.21 net being the total cash disbursement. 

RECOMMENDATION:  Staff recommends the City Council approve the above–referenced 

Warrant Register and Payroll Documentation. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 3 

FILE I.D.: FIN510 

DEPT.: SA 

PREPARER: C. RAMIREZ 

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT 

REASON FOR CONSIDERATION:  The City Council acting as Successor to the 
Redevelopment Agency Board of Directors (Successor Agency Board) is requested to 
consider receiving and filing the Successor to the Redevelopment Agency Treasurer's 
Report for the month ending January 31, 2023, pursuant to state law. 

BACKGROUND:  Included in the Successor Agency Board’s agenda packet is a copy of 
the Successor to the Redevelopment Agency Treasurer's Report for the period ending 
January 31, 2023. 

FISCAL IMPACT:  Routine—report of the Successor Agency's cash. 

RECOMMENDATION:  Staff recommends the Successor Agency Board receive and file 
the Successor to the Redevelopment Agency Treasurer's Report for the month ending 
January 31, 2023. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 4 

FILE I.D.: FIN530 

DEPT.: SA 

PREPARER: C. RAMIREZ 

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER 

REASON FOR CONSIDERATION: The City Council acting as Successor to the Redevelop-
ment Agency Board of Directors is requested to consider receiving and filing the 
Successor to the Redevelopment Agency Warrant Register for the month ending January 
31, 2023, pursuant to state law. 

BACKGROUND:  Vice Chair Johnson has examined the Successor to the Redevelopment 
Agency Warrant Register dated 01.01.23-01.31.23 in the amounts of $8,214.88 for the 
Combined Operating Fund and $0.00 for the Redevelopment Obligation Retirement 
Funds, and finds it to be in order. 

FISCAL IMPACT:  Routine—report of Agency's obligations. 

RECOMMENDATION:  Vice Chair Johnson recommends the City Council as Successor to 
the Redevelopment Agency Board of Directors approve the Successor to the 
Redevelopment Agency Warrant Register for the period ending January 31, 2023. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 5 

FILE I.D.: FIN525 

DEPT.: MHC 

PREPARER: C. RAMIREZ 

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT 

REASON FOR CONSIDERATION:  The Montclair Housing Corporation Board of Directors 
is requested to receive and file the Montclair Housing Corporation Treasurer's Report for 
the month ending January 31, 2023, pursuant to state law. 

BACKGROUND:  Included in the Montclair Housing Corporation Board agenda packet is 
a copy of the Treasurer's Report for the period ending January 31, 2023. 

FISCAL IMPACT: Routine—report of the Montclair Housing Corporation's cash and 
investments. 

RECOMMENDATION:  Staff recommends the Montclair Housing Corporation Board of 
Directors receive and file the Treasurer's Report for the month ending January 31, 2023. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 6 

FILE I.D.: FIN545 

DEPT.: MHC 

PREPARER: C. RAMIREZ 

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER 

REASON FOR CONSIDERATION:  The Montclair Housing Corporation Board of Directors 
is requested to consider receiving and filing the Warrant Register for the month ending 
January 31, 2023, pursuant to state law. 

BACKGROUND:  Vice Chair Johnson has examined the Warrant Register dated 01.01.23–
01.31.23 in the amount of $43,756.39 for the Montclair Housing Corporation and finds 
it to be in order. 

FISCAL IMPACT:  Routine—report of Montclair Housing Corporation's obligations. 

RECOMMENDATION:  Vice Chair Johnson recommends the Montclair Housing 
Corporation Board of Directors approve the Warrant Register for the period ending 
January 31, 2023. 

MONTCLAIR CITY COUNCIL MEETING 02/21/2023 Page 10 of 88



CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 7 

FILE I.D.: FIN525 

DEPT.: MHA 

PREPARER: C. RAMIREZ 

SUBJECT: CONSIDER RECEIVING AND FILING OF TREASURER'S REPORT 

REASON FOR CONSIDERATION:  The Montclair Housing Authority Commission is 
requested to receive and file the Montclair Housing Authority Treasurer's Report for the 
month ending January 31, 2023, pursuant to state law. 

BACKGROUND:  Included in the Montclair Housing Authority Commission’s agenda 
packet is a copy of the Treasurer's Report for the period ending January 31, 2023. 

FISCAL IMPACT:  Routine—report of Montclair Housing Authority's obligations. 

RECOMMENDATION: Staff recommends the Montclair Housing Authority Commission 
receive and file the Treasurer's Report for the month ending January 31, 2023. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 8 

FILE I.D.: FIN545 

DEPT.: MHA 

PREPARER: C. RAMIREZ 

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER 

REASON FOR CONSIDERATION:  The Montclair Housing Authority Commission is 
requested to consider receiving and filing the Warrant Register for the month ending 
January 31, 2023, pursuant to state law. 

BACKGROUND:  Vice Chair Johnson has examined the Warrant Register dated 01.01.23–
01.31.23 in the amount of $0.00 for the Montclair Housing Authority and finds it to be 
in order. 

FISCAL IMPACT:  Routine—report of Montclair Housing Authority's obligations. 
 

RECOMMENDATION:  Vice Chair Johnson recommends the Montclair Housing Authority 
Commission approve the Warrant Register for the period ending January 31, 2023. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 9 

FILE I.D.: GRT050–C/STA050 

DEPT.: PUBLIC WORKS 

PREPARER: S. STANTON 

SUBJECT: CONSIDER APPROVAL OF THE FILING OF A NOTICE OF COMPLETION WITH THE SAN 

BERNARDINO COUNTY RECORDER FOR THE CDBG TARGET AREA ALLEY 

IMPROVEMENT PROJECT CONSTRUCTED BY GENTRY BROTHERS, INC.  

 

CONSIDER AUTHORIZING THE RELEASE OF RETENTION OF THE PAYMENT BOND 30 

DAYS AFTER RECORDATION OF THE NOTICE OF COMPLETION 

REASON FOR CONSIDERATION: State law requires Notice of Completions to be recorded 

with the County Recorder upon completion and acceptance of a Public Works project.  

The City Council is requested to consider approving the filing of a Notice of Completion 

with the San Bernardino County Recorder’s Office and taking related actions concerning 

the CDBG Target Area Alley Improvement Project. 

BACKGROUND:  On September 19, 2022, staff requested that City Council authorize the 

CDBG Target Area Alley Improvement Project advertisement.  

As part of that request, staff also requested that City Council authorize City Manager 

Starr the authority to award a construction contract due to time constraints with the 

funding source. 

On October 10, 2022, City Manager Starr awarded a construction contract for the CDBG 

Target Area Alley Improvement Project for $979,909.28 to Gentry Brothers, Inc., and 

entered into Agreement No. 22–104. 

During construction, there were no change orders; however, amended quantities of 

asphalt and concrete ultimately increased the overall project cost.  The final construction 

cost was $994,717.38, resulting in the use of $14,808.10 of the construction 

contingency. 

FISCAL IMPACT:  The total construction cost for the CDBG Target Area Alley 

Improvement Project was $994,717.38.  The City was granted a total amount of 

$849,440 of Community Development Block Grant funds and the remaining 

$145,277.38 will come from 2021 Lease Revenue Bond Proceeds. 

RECOMMENDATION:  Staff recommends that the City Council take the following actions 

related to the CDBG Target Area Alley Improvement Project: 

1. Approve the filing of a Notice of Completion with the San Bernardino County 

Recorder for the CDBG Target Area Alley Improvement Project constructed by 

Gentry Brothers, Inc.; and 

2. Authorize the release of retention of the payment bond 30 days after recordation 

of the Notice of Completion. 
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RECORDING REQUESTED BY: 
 
City of Montclair 
5111 Benito Street  
Montclair, CA 91763 
 
AND WHEN RECORDED MAIL  
DOCUMENT AND TAX STATEMENT TO: 
Same as above 
 
RECORDER: 
Record without fee subject to  
Govt. Code 6103 

 
SPACE ABOVE FOR RECORDER'S USE ONLY 

     
NOTICE OF COMPLETION 

ASSESSOR’S PARCEL NUMBER(S): Various Locations 
 
NOTICE IS HEREBY GIVEN THAT: 
 
1. The undersigned is owner of the interest or estate stated below in the property hereinafter described. 

 
2. The name of the property is:  CDBG Target Area Alley Improvement Project 

 
3. Full address of the undersigned is: Monica Heredia, Director of Public Works/City Engineer 

 5111 Benito Street 
 Montclair, CA  91763 
 

4. The nature of the title of the undersigned is: In Fee 
 

5. The work of improvement on the property hereinafter described was completed on: 1st day of February 2023 
 

6. The name of the CONTRACTOR for such work of improvement was: 
Gentry Brothers, Inc., 384 Live OAK Ave., Irwindale, CA 91706 
 

7. The property on which said work or improvement was completed is in the County of San Bernardino, State of California, 
more particularly described as follows: Various Locations 
CDBG Target Area Alley Improvement Project:  Concrete and asphalt replacement. 
 

VERIFICATION 
 
I, the undersigned, say that I am agent for the owner of the aforesaid interest or estate in the property described in the 
above notice.  I have read the foregoing notice and know and understand the contents thereof, and the facts stated 
herein are true and correct.   
 
I declare under penalty of perjury that the foregoing is true and correct. 

 
 
      Executed on:  February 21, 2023, at 5111 Benito Street, Montclair, California 
    
   
  BY:   
 Monica Heredia, Public Works Director/City Engineer 
 City of Montclair 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 10 

FILE I.D.: PUB355 

DEPT.: PUBLIC WORKS 

PREPARER: M. PARADIS 

SUBJECT: CONSIDER AUTHORIZING REPLACEMENT OF THE EVAPORATIVE COOLER SECTION 

OF THE POLICE DEPARTMENT SHOOTING RANGE VENTILATION SYSTEM 

REASON FOR CONSIDERATION:  The City Council is requested to consider authorizing 

the replacement of the evaporative cooler section of the Police Department shooting 

range ventilation system. Pursuant to the City of Montclair Purchasing Manual, purchases 

exceeding $15,000 require City Council approval. 

BACKGROUND:  The evaporative cooler section of the Police Department shooting range 

ventilation system has a water reservoir, a water pump, and spray heads to wet a fibrous 

material. Air is pulled through the wet fibrous material to cool the shooting range 

through evaporation. The evaporative cooler section is rusted and has visible holes from 

normal use of the ventilation system. 

Staff obtained an estimate from Air–Ex Air Conditioning, Inc. for a factory built 

replacement section. Air–Ex Air Conditioning is considered the Vendor of Choice for the 

Police Department HVAC Systems as they are experts in the Carrier Controls System that 

is installed on all City HVAC units. 

FISCAL IMPACT:  Funding in the amount of $60,000 was included in the FY 2022/2023 

budget. The cost to install the new evaporative cooler section is quoted at $55,496, 

allowing for a $4,504 contingency. 

RECOMMENDATION:  Staff recommends City Council authorize replacement of the 

evaporative cooler section of the Police Department shooting range ventilation system. 
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Project Information
Regarding: Airex Evap Cooler Replacement
Site Name: Police Department

Address & City: Montclair, CA
Attention: Mathew Paradis

Dear Mathew, 

X Permits or permit fees X
X Drawings
X Work outside the stated scope
X Repair or replacement of other components or systems
X Freight (Billed separtely)

Price:* $55,496.00
Fixed price, valid for 30 Days

*Bonds are included

Respectfully, Authorized Signature:

Paul Stube
Paul Stube
Service Manager Name:_____________________________________
p.stube@air-ex.com

Support Services Proposal

Monday, December 5, 2022

PO BOX 2308
CITY OF MONTCLAIR

Scope of Work:

Air-Ex Air Conditioning Inc. warrants its own labor for 90 days on equipment repaired. Air-Ex Air Conditioning Inc. does not warrant nor is it liable for equipment or any consequential damages resulting 
from any breakdown or defect there in. Buyer/owner shall look to the manufacture for any applicable warranties.  Not responsible for mold abatement or mold growth. The foregoing warranty is made 
in lieu of and in consideration for, the waiver of all other warranties, expressed or implied, and there are no other warranties except the foregoing.

Pricing :                                                                          

MONTCLAIR, CA 91763

Emergency Service after Hours Call: (909) 596-6856

Your business is important to us. Our goal is to provide quality services with lasting results by supporting you and your building’s 
systems. If the scope of the proposed work and its listed price is acceptable, please provide your authorized signature below so 
that we may schedule the work requested. Should you have any questions, feel free to give us a call.

By acceptance of said services, buyer/owner agrees to pay 
1 1/2% per month service charge on all past due accounts, 
as well as any attorney's fees and collection costs incurred.

By:__________________________________

Thank you for the opportunity to be of service to you and the City of Montclair. The following proposal includes the labor 
and material to remove and replace the entire Airex Evaporative Cooler section that supplies the gun range at the location 
above.

*New unit is made entirely of stainless steel. Current lead time is 16-18 weeks from approval*

1. Lock-out, tag-out electrical for equipment being replaced.
2. Prepare unit for removal by disconnecting all electrical and water and lines.
3. Provide crane and labor to remove and replace unit.
4. Once installed, reconnect all electrical, water and drain lines.
5. Start-up and commissioning to be performed by Air-Ex to ensure unit is in proper working order.
6. Start-up data will be documented for customers records.
7. Remove trash and debris from the above scope of work to Air-Ex refuse container.

6am to 4:30pm Monday thru Friday 
Work Hours:      when services to be performedExclusions:

P:\AE-Customers\Government-Local-State-Fed-Quasi\City of Montclair\Police Department\Montclair Evap Cooler 
Replacement.xlsm
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 11 

FILE I.D.: PDT950 

DEPT.: POLICE 

PREPARER: M. BUTLER 

SUBJECT: CONSIDER AUTHORIZING A $1,600 APPROPRIATION FROM THE FEDERAL ASSET 

FORFEITURE FUND TO PURCHASE BADGES FOR NON–SWORN POLICE DEPARTMENT 

PERSONNEL 

REASON FOR CONSIDERATION:  The City Council is requested to consider authorizing 

a $1,600 appropriation from the Federal Asset Forfeiture Fund to purchase badges for 

non–sworn Police Department personnel. 

BACKGROUND:  In May 2022, the City Council authorized the purchase of new uniforms 

for non–sworn Police Department staff, which included badges.  Police employees who 

work in the Records Bureau, Dispatch Center, and Evidence were authorized to purchase 

one Class A uniform and two Class C uniforms to give non–sworn station personnel a 

more professional, consistent look. 

The Department is now requesting to use Federal Asset Forfeiture funds to purchase 

additional badges for vacant, non–sworn Records Bureau and Dispatch positions as well 

as vacant Cadet positions in anticipation of hiring new employees to fill these vacancies. 

A total of 13 badges would be purchased. 

The selected vendor for this purchase, Sun Badge Company, has the Department’s 

current badge design and is offering a five percent discount. 

FISCAL IMPACT:  If authorized by the City Council, funding for badges for non–sworn 

police station personnel would result in an appropriation from the Federal Asset 

Forfeiture Fund 1147 in the amount of $1,600. 

RECOMMENDATION: Staff recommends the City Council authorize a $1,600 

appropriation from the Federal Asset Forfeiture Fund to purchase badges for non–sworn 

Police Department personnel. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - ADMIN. REPORTS 

ITEM NO.: 12 

FILE I.D.: HSV042 

DEPT.: HUMAN SVCS. 

PREPARER: A. COLUNGA 

SUBJECT: CONSIDER APPROVAL OF THE PURCHASE OF REPLACEMENT EQUIPMENT FOR THE 

RECREATION CENTER WEIGHT ROOM FROM COMPLETE GYM SOLUTIONS 

REASON FOR CONSIDERATION:  The City Council is requested to consider approval of 

the purchase of replacement equipment for the Recreation Center weight room from 

Complete Gym Solutions.  

BACKGROUND: In 2016, the Recreation Center Weight Room was remodeled, provided 

used equipment from the Police Department employee gym, and opened to the public 

with fees for use. The weight room closed in March 2020 due to the COVID–19 pandemic.  

City Staff have worked diligently to hire staff to be able to reopen the Weight Room 

Facility. Upon inspection before reopening, staff found three pieces of equipment in dire 

need of repair. Human Services staff learned the pieces were custom built for the Police 

Department and repair from the builder was not possible; therefore, new replacement 

equipment is required. The equipment for replacement includes:  

 Leg extension/seated leg curl machine; 

 A four–station single pod that includes a lateral bar, curl bar, triceps rope ankle 

strap, and single and double D–handle; and  

 A dual pulley functional trainer. 

Human Services Staff requested quotes on the equipment listed above from three 

vendors, with the following results: 

Vendor Total Quote 

Complete Gym Solutions $17,501.57 

Pro Gym $17,934.00 

Total Body Experts $22,623.00 

Staff selected Complete Gym Solutions as the vendor for this purchase, not only for the 

competitive pricing, but also because the Police Department purchased equipment from 

this vendor. Staff intends to request quotes on regular service for the equipment at both 

sites from this vendor. 

FISCAL IMPACT:  The cost to purchase new replacement equipment for the Recreation 

Center Weight Room is $17,501.57. Should the City Council approve the purchase, the 

Human Services Department would utilize $4,900 in capital outlay funds budgeted for 

recreation equipment, transfer unused Department funds from other general fund 

accounts, and cover the remainder from the Department’s grant funds. 

RECOMMENDATION: Staff recommends the City Council approve the purchase of replace-

ment equipment for the Recreation Center weight room from Complete Gym Solutions. 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - AGREEMENTS 

ITEM NO.: 1 

FILE I.D.: HSV070, ATH215, 218, 020 

DEPT.: HUMAN SVCS. 

PREPARER: F. SALTOS 

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NOS. 23–06, 23–07, AND 23–08 WITH 

MONTCLAIR LITTLE LEAGUE AND GOLDEN GIRLS SOFTBALL LEAGUE FOR USE OF 

BALL FIELD FACILITIES, SUBJECT TO ANY REVISIONS DEEMED NECESSARY BY THE 

CITY ATTORNEY   

REASON FOR CONSIDERATION: Montclair Little League and Golden Girls Softball League 

(the Leagues) have requested the use of City facilities for their spring sports activities. 

Copies of Agreement Nos. 23–06, 23–07, and 23–08 are attached for City Council review 

and consideration. 

 

BACKGROUND: Pursuant to Agreement Nos. 23–06 and 23–07, Montclair Little League 

is requesting the use of the two southern and two northern fields at Saratoga Park and 

the southern field at Kingsley Park on weekdays and Saturdays for its baseball activities. 

Pursuant to Agreement No. 23–08, Golden Girls Softball League would use the two fields 

at Vernon Park for its softball activities on weekdays and Saturdays.  Sunday field use by 

all leagues is not permitted.  

The Leagues have each requested the use of lights for activities that may be conducted 

after dark.  The cost of electrical services associated with such lighting and alarm fees 

will be covered by the City.  In addition the City of Montclair will have Public Works 

custodians clean the restrooms. The Leagues are responsible to provide a deposit of 

$300 for a cleaning fee if needed during the contract period. 

FISCAL IMPACT:  Approval of the proposed Agreements would result in a cost to the 

City of approximately $25,000 total in lighting and alarm fees and $6,200 in restroom 

cleaning fees through Public Works Department, for a total of $31,200.  Maintenance 

costs for the fields are incorporated in the Fiscal Year 2022–23 Budget.  The terms of 

proposed Agreement Nos. 23–06, 23–07, and 23–08 with Montclair Little League and 

Golden Girls Softball League are from February 21, 2023, through August 31, 2023. 

RECOMMENDATION:  Staff recommends the City Council approve Agreement Nos.  

23–06, 23–07, and 23–08 with Montclair Little League and Golden Girls Softball League 

for use of ball field facilities, subject to any revisions deemed necessary by the City 

Attorney. 
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AGREEMENT NO. 23–06 
WITH MONTCLAIR LITTLE LEAGUE 

FOR USE OF SARATOGA PARK 

THIS AGREEMENT is made and entered into by and between the City of Montclair, 

hereinafter called "CITY," and Montclair Little League, hereinafter called "LEAGUE."  This 

Agreement is contingent upon the LEAGUE fulfilling its prior contract's financial 

obligations and paying any and all outstanding invoices owed to the CITY.  Use of any 

and all facilities listed herein may not be used until all fees have been paid. 

 

WITNESSETH: 

WHEREAS, CITY presently has baseball fields in Saratoga Park (two northern and 

two southern fields) generally located at the southwest corner of Vernon Avenue and 

Kingsley Street, Montclair, California, and 

WHEREAS, said Park has been developed to provide areas for youth sports, 

on which premises LEAGUE desires to use for Little League baseball (including the 

Challenger Division for children with disabilities) conditioning at such times and hours 

set forth in Section 1(aa).  The term of this Agreement is for February 22, 2023 through 

August 31, 2023. 

SECTION 1: LEAGUE hereby agrees as follows: 

a. Provide CITY a list of all your participants and coaches.  All must sign CITY 

approved waiver and submit to CITY liaison prior to participating. 

 b. Not to use the premises for any other purpose, except as above indicated. 

 c. Not to sublet the field. 

 d. Not to make any improvements or alterations on said premises.  

 e. Not to charge for parking of vehicles in the parking lots located within CITY 

facilities and not to park in the fields or walkways. 

 f. Not to erect any barriers or fences of any kind unless approved by CITY. 

 g. Not to use herbicides at the park for any purpose. 

 h. Not to disconnect or make changes to existing phone line account. 

 i. Not to allow hitting balls into the chain link fences for batting practice. 
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 j. To provide the CITY with a written list of all items to be stored in park 

buildings.  No items should be stored in rest room facilities, except rest room 

supplies.  Any items found to be stored in buildings without prior written 

authorization from the CITY will be removed by city crews with or without 

prior notice to LEAGUE.  Any cost incurred by the CITY by removing, storing, 

or disposal of said property shall be the responsibility of LEAGUE. 

 k. To provide a special parking area for participants in the Challenger Division, 

at the times of their games, by cordoning off the southeast portion of the 

parking lot; to provide the equipment and personnel needed to set up the 

special parking area; to see that all equipment is removed and properly 

stored after each use; to provide personnel to monitor the cordoned off area 

during its use. 

 l. CITY to maintain restroom facilities and CITY to furnish all supplies for each 

well- maintained restroom.  LEAGUE to police the entire premises after each 

day's use and pick up all paper, trash, and other debris that may have 

accumulated, and leave the premises in a condition deemed acceptable to 

CITY.  This work shall be completed within two hours after an activity has 

ended.  If the premises are not maintained as stated a contracted cleaning 

agency will be hired by the CITY and the LEAGUE will be responsible for all 

fees related to the service. 

 m. To maintain all equipment and appliances within the snack bar and snack 

bar building at all times.  To clean all sinks, grills, screens, exhaust hoods, 

mop all floors and clean countertops and utensils after each day’s use and 

leave the snack bar in a condition deemed acceptable to CITY.  The snack 

bar area should not be used for storage of any materials not pertaining to 

food items used for snack bar operations. 

  n. To ensure when a barbecue is used (a permit is required to be obtained by 

Department of Public Health), it is set up a minimum of ten feet away from 

any structure and LEAGUE must provide one fire extinguisher for each 

barbecue being used.  All safety and health regulations set forth by the 

County of San Bernardino Department of Public Health must be followed. 

LEAGUE must also ensure that a drip pan be used and ensure barbecue has 

completely cooled down before returning to storage in any CITY structure. 

 o. To deposit, with the CITY representative, the sum of Three Hundred Dollars 

($300) as a refundable cleaning deposit to ensure the proper care and 

cleanup of the snack bar, restrooms, meeting areas, towers, and equipment 

therein.  At the end of the playing season, an inspection shall be conducted 

by CITY and LEAGUE representatives to ensure that all areas and CITY–

owned equipment have been properly cared for, maintained and cleaned.  All 

non–CITY–owned equipment, with exception of refrigerators, freezers, and 

ice machines shall be removed from snack bar areas.  Refrigerators, freezers, 

and ice machines owned by LEAGUE shall be cleaned out, doors left open, 

and electrical turned off.  Any food items left in the refrigerators and/or 

freezers will be discarded by the CITY.  Ice machines owned by CITY shall be 

cleaned out, serviced, and maintained by CITY. 
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 p. To conform to all safety and health regulations set forth by the County of 

San Bernardino Department of Public Health and register your snack bar as 

Pre-packaged.  Maintain all CITY–installed facilities and equipment in their 

original condition.  Failure to comply with these requirements will result in 

a breach of this Agreement and the loss of the use of the premises. 

 q. To follow proper call–out procedures in an emergency (an urgent need 

for assistance or some type of immediate action) by using only telephone 

numbers issued for this purpose.  A Contact List containing the emergency 

telephone numbers is attached. 

 r. LEAGUE agrees to assist CITY in keeping order in the park area and to provide 

responsible supervision as may be necessary to prevent vandal-ism or 

malicious mischief to the property including for graffiti removal on buildings 

within 24 hours of notification, contact Graffiti Abatement Hotline at        

625–9429 and report vandalism immediately to the Public Works 

Department at 625–9480.  LEAGUE will not attempt to remove Graffiti 

or make repairs to building.  LEAGUE shall furnish and supply personnel to 

conduct and supervise LEAGUE activities on the premises. 

 s. If LEAGUE elects to use lights for activities conducted after dark, the CITY 

will provide electrical services associated with lights at no charge to the 

LEAGUE. 

 t. To deposit, with the CITY representative, the sum of Five Hundred Dollars 

($500) as a security deposit, to ensure the proper and prompt payment of 

any incurred damages to facilities associated with the LEAGUE.  In the event 

all potential damages are paid by the end of this Agreement term, the 

deposit will be refunded. 

 u. To provide the CITY representative with a list of the Board of Directors, 

including names, addresses, and telephone numbers. 

 v. To provide CITY with participant rosters, practice and game schedules.  Also, 

sixty percent of league participants must live in Montclair and provide 

verification such as registration forms. 

 w. To provide CITY with financial statements upon request for audit purposes. 

 x. To designate one individual as the LEAGUE's representative to work with the 

CITY's representative. 

 y. This Agreement is subject to the terms and conditions of any master lease 

CITY may have with another public agency, of which LEAGUE had knowledge. 

 aa. It is agreed that LEAGUE may use said baseball fields from February 22, 2023, 

through August 31, 2023, Mondays through Fridays generally commencing 

at 4:00 p.m. and Saturdays, generally commencing at 8:00 a.m.  No games 

or activities will be conducted past 9:45 p.m. 
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bb. PUBLIC LIABILITY AND PROPERTY DAMAGE:  Throughout the term of this 

Agreement, at LEAGUE's sole cost and expense, LEAGUE shall keep, or cause 

to be kept, in full force and effect, for the mutual benefit of CITY 

and LEAGUE, comprehensive, broad form, general public liability insurance 

against claims and liabilities for personal injury, death, or property provid-

ing proof of at least One Million Dollars ($1,000,000) for bodily injury or 

death to any one person or for any one accident or occurrence, and at least 

Three Hundred Thousand Dollars ($300,000) for property damage.  All 

insurance required by this Agreement shall be carried only by responsible 

insurance companies duly admitted to transact business in the State of 

California and shall name as additional insured the CITY, its elected officials, 

officers, employees, and agents.  All policies shall contain language, to the 

extent obtainable, to the effect that (1) the insurer and the insured waive the 

right of subrogation against CITY and CITY's elected officials, officers, 

employees, and agents; (2) the policies are primary and non contributing 

with any insurance that may be carried by CITY; and (3) they cannot be 

canceled or materially changed except after thirty (30) days' notice, in 

writing, by the insurer to CITY by certified mail.  LEAGUE shall furnish CITY 

with copies of such policies promptly upon receipt of them or certificate(s) 

evidencing the insurance. 

cc. INDEMNIFICATION:  LEAGUE shall defend, indemnify and save harmless CITY, 

its elected and appointed officials, officers, agents, and employees from all 

liability from loss, damage, or injury to persons or property including the 

payment by LEAGUE of any and all legal costs and attorneys' fees in any 

manner arising out of any negligent or intentional or willful acts or omissions 

of the LEAGUE in the activities, use, or occupancy of the PREMISES including, 

but not limited to, all consequential damages to the maximum extent 

permitted by law. 

dd. It is understood and agreed that there is no relationship of employer–

employee for Workers' Compensation purposes between CITY and any 

person connected with the LEAGUE, unless such person is otherwise 

regularly employed by and conducting official business of CITY. 

 ee. To conduct all operations in compliance with the Americans with Disabilities 

Act. 

 ff. The use of City facilities for room reservations by the LEAGUE are not 

available at this time.  In the event they become available the City will notify 

LEAGUE.  City recommends Zoom meetings. 

gg. LEAGUE may place banners up on weekdays and Saturdays, but they must be 

removed by the close of Saturday each week.  Banners are not allowed to 

stay up on Sundays.  Banners must be no greater than 3 feet by 5 feet.  

Banners will be attached to outfield chain link fence using clip on rings.  

Banner clearance from turf is a minimum of 2 inches.  The City will determine 

if a banner is past its useful life due to sun fade, rips, graffiti, etc., and will 

notify LEAGUE of said issue. LEAGUE will have 24 hours to remove said 
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banner.  The CITY has the right to remove and dispose of any banner that is 

not displayed following the above mentioned procedures. 

hh. LEAGUE may place shade cloth as necessary to dug outs on weekdays and 

Saturdays, but they must be removed by the close of Saturday each week.  

Shade cloth is not allowed to stay up on Sundays.  Shade cloth must be no 

greater than what may be required to provide adequate coverage over dug 

outs.  Shade cloth will be attached to dug out structure using clip on rings.  

The City will determine if a shade cloth is past its useful life due to sun fade, 

rips, graffiti, etc. and will notify LEAGUE of said issue. LEAGUE will have 24 

hours to remove said shade cloth.  The CITY has the right to remove and 

dispose of any shade cloth that is not displayed following the above 

mentioned procedures.  If LEAGUE does not remove or replace shade cloth 

as requested by CITY within 24 hours, CITY may prohibit use of fields and 

snack bar facilities to LEAGUE until request has been met. 

ii.  Locks are issued by the City to secure areas of the park and have access to 

those areas such as snack bar shutters for maintenance.  If locks are needed 

to replace a lost or damaged lock contact the City immediately.  The League 

at no time shall use personal locks to secure any area.  If a personal lock is 

found the League will be notified and will have 24 hours to remove it.  If not 

removed the City will remove it by any means necessary and the City will not 

be held responsible for the League’s lock. 

SECTION 2: CITY hereby agrees as follows: 

 a. To maintain the periphery of the premises, including shrubs and trees, and 

mow all grass on a year–round basis. 

 b. To pay for all water used on premises. 

 c. To have full control over watering the entire premises.  LEAGUE shall not 

adjust or readjust or otherwise change the sprinkler system or water control 

facilities.  

 d. To provide emergency call–out telephone numbers for use by LEAGUE.  A 

Contact List containing the emergency telephone numbers is attached. 

 e. To provide to LEAGUE, inventory list of equipment in snack bar and meeting 

areas; to provide inspection of those areas and equipment at the end of the 

agreement period.  

 f. Upon approval of the Director of Human Services, LEAGUE's cleaning deposit 

shall rollover any unused monies into the next Agreement.   

 g. To designate a CITY representative to work with LEAGUE on all non-mainte-

nance issues relating to the use of CITY facilities. 

  h. To provide alarm service at no charge to LEAGUE. 
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NOW, THEREFORE, if any terms of this Agreement are not complied with, the 

Agreement will become null and void and the LEAGUE will be refused use of CITY 

facilities. The CITY may at any time, for any reason, with or without cause, suspend or 

terminate this Agreement, or any portion hereof, by serving upon the LEAGUE at least 

ten (10) days prior written notice.   

APPROVED AND ADOPTED this   day of  , 2023. 

LEAGUE: CITY: 

MONTCLAIR LITTLE LEAGUE CITY OF MONTCLAIR 

    

 President Javier John Dutrey 

 Mayor 

   

Secretary 

  ATTEST: 
  

   

 Andrea M. Myrick 

 City Clerk  
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CITY OF MONTCLAIR 
CONTACT LIST FOR SPORTS LEAGUES 

FEBRUARY 2023 
 

 

 

 

Reason for  
Contact 

Authority Contact 
Telephone 

Number 

After–Hours/  
Emergency 

Montclair Police 

Department 
Dispatch 

(909) 621–4771 

9–1–1 (Emergency) 

Sports League 
Administration 

City’s Sports League 

Liaison 

Fernando 

Saltos 
(909) 625–9496 

Building  
Maintenance 

Pub. Works 

Facilities/Maint. Asst. 

Manager 

Mathew 

Paradis 

(909) 625–9443  

Cell: (909) 721–1860 

Grounds  
Maintenance 

Public Works 

Operations Asst. 

Manager 

Alex 

Cardona 

(909) 625–9467 

Cell: (909) 762–1372 

Vandalism Public Works 

Department 
 

 

(909) 625–9480 

 

Graffiti  
Removal 

Graffiti Abatement 

Hotline 

 
(909) 625–9429 
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AGREEMENT NO. 23–07 
WITH MONTCLAIR LITTLE LEAGUE 

FOR USE OF KINGSLEY PARK 

THIS AGREEMENT is made and entered into by and between the City of Montclair, 

hereinafter called "CITY," and Montclair Little League, hereinafter called "LEAGUE."  This 

Agreement is contingent upon the LEAGUE fulfilling its prior contract's financial 

obligations and paying any and all outstanding invoices owed to the CITY.  Use of any 

and all facilities listed herein may not be used until all fees have been paid. 

WITNESSETH: 

WHEREAS, CITY presently has a baseball field generally located at the northwest 

end of Kingsley Elementary School at Benson Avenue and Kingsley Street, Montclair, 

California, and 

WHEREAS, said Park has been developed to provide areas for youth sports, on 

which premises LEAGUE desires to use for Junior/Senior Little League baseball 

conditioning at such times and hours set forth in Section 1(y).  The term of this 

Agreement is for February 22, 2023 through August 31, 2023. 

 

SECTION 1: LEAGUE hereby agrees as follows: 

a. Provide CITY a list of all your participants and coaches.  All must sign CITY 

approved waiver and submit to CITY liaison prior to participating. 

 

b. Not to use the premises for any other purpose, except as above indicated. 

 c. Not to sublet the field. 

 d. Not to make any improvements or alterations on said premises. 

 e. Not to charge for parking of vehicles in the parking lots located within CITY 

facilities and not to park in the fields or walkways. 

 f. Not to erect any barriers or fences of any kind unless approved by CITY. 

 g. Not to use herbicides at the park for any purpose. 

 h. Not to disconnect or make changes to existing phone line account. 

 i. Not to allow hitting balls into the chain link fences for batting practice. 
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 j. To provide the CITY with a written list of all items to be stored in park 

buildings. No items should be stored in rest room facilities, except rest room 

supplies. Any items found to be stored in buildings without prior written 

authorization from the CITY will be removed by city crews with or without 

prior notice to LEAGUE.  Any cost incurred by the CITY by removing, storing, 

or disposal of said property shall be the responsibility of LEAGUE. 

 k. CITY to maintain restroom facilities and CITY to furnish all supplies for each 

well- maintained restroom.  LEAGUE to police the entire premises after each 

day's use and pick up all paper, trash, and other debris that may have 

accumulated, and leave the premises in a condition deemed acceptable to 

CITY.  This work shall be completed within two hours after an activity has 

ended.  If the premises are not maintained as stated a contracted cleaning 

agency will be hired by the CITY and the LEAGUE will be responsible for all 

fees related to the service. 

 l. To maintain all equipment and appliances within the snack bar and snack 

bar building at all times.  To clean all sinks, grills, screens, exhaust hoods, 

mop all floors and clean countertops and utensils after each day’s use and 

leave the snack bar in a condition deemed acceptable to CITY.  The snack 

bar area should not be used for storage of any materials not pertaining to 

food items used for snack bar operations. 

 m. To ensure when a barbecue is used (a permit is required to be obtained by 

Department of Public Health), it is set up a minimum of ten feet away from 

any structure and LEAGUE must provide one fire extinguisher for each 

barbecue being used.  All safety and health regulations set forth by the 

County of San Bernardino Department of Public Health must be followed. 

LEAGUE must also ensure that a drip pan be used and ensure barbecue has 

completely cooled down before returning to storage in any CITY structure.  

 n. To deposit, with the CITY representative, the sum of Three Hundred Dollars 

($300) as a refundable cleaning deposit to ensure the proper care and 

cleanup of the snack bar, restrooms, meeting areas, towers, and equipment 

therein.  At the end of the playing season, an inspection shall be conducted 

by CITY and LEAGUE representatives to ensure that all areas and CITY–

owned equipment have been properly cared for, maintained and cleaned.  All 

non–CITY–owned equipment, with exception of refrigerators, freezers, and 

ice machines shall be removed from snack bar areas.  Refrigerators, freezers, 

and ice machines owned by LEAGUE shall be cleaned out, doors left open, 

and electrical turned off.  Any food items left in the refrigerators and/or 

freezers will be discarded by the CITY.  Ice machines owned by CITY shall be 

cleaned out, serviced, and maintained by CITY. 

 o. To conform to all safety and health regulations set forth by the County of 

San Bernardino Department of Public Health and register your snack bar as 

Pre-packaged.  Maintain all CITY–installed facilities and equipment in their 

original condition.  Failure to comply with these requirements will result in 

a breach of this Agreement and the loss of the use of the premises. 
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 p. To follow proper call–out procedures in an emergency (an urgent need for 

assistance or some type of immediate action) by using only telephone 

numbers issued for this purpose.  A Contact List containing the emergency 

telephone numbers is attached. 

 q. LEAGUE agrees to assist CITY in keeping order in the park area and to provide 

responsible supervision as may be necessary to prevent vandalism or 

malicious mischief to the property including for graffiti removal on buildings 

within 24 hours of notification, contact Graffiti Abatement Hotline at         

625–9429 and report vandalism immediately to the Public Works 

Department at 625–9480.  LEAGUE will not attempt to remove Graffiti or 

make repairs to building.  LEAGUE shall furnish and supply personnel to 

conduct and supervise LEAGUE activities on the premises. 

 r. If LEAGUE elects to use lights for activities conducted after dark, the CITY 

will provide electrical services associated with lights at no charge to the 

LEAGUE. 

 s. To deposit, with the CITY representative, the sum of Five Hundred Dollars 

($500) as a security deposit, to ensure the proper and prompt payment of 

any incurred damages to facilities associated with the LEAGUE.  In the event 

all potential damages are paid by the end of this Agreement term, the 

deposit will be refunded. 

 t. To provide the CITY representative with a list of the Board of Directors 

including names, addresses, and telephone numbers. 

 u. To provide CITY with participant rosters, and conditioning schedules.  Also, 

sixty percent of league participants must live in Montclair and provide 

verification such as registration forms. 

 v. To provide CITY with financial statements upon request for audit purposes. 

 w. To designate one individual as the LEAGUE's representative to work with the 

CITY's representative. 

 x. This Agreement is subject to the terms and conditions of any master lease 

CITY may have with another public agency of which LEAGUE had knowledge.

  

  y. It is agreed that LEAGUE may use said baseball fields from February 22, 

2023, through August 31, 2023, Mondays through Fridays generally 

commencing at 4:00 p.m. and Saturdays generally commencing at 

8:00 a.m..  No games or activities will be conducted past 9:45 p.m.  

 z. PUBLIC LIABILITY AND PROPERTY DAMAGE:  Throughout the term of this 

Agreement, at LEAGUE's sole cost and expense, LEAGUE shall keep, or cause 

to be kept in full force and effect for the mutual benefit of CITY and LEAGUE 

comprehensive, broad form, general public liability insurance against claims 

and liabilities for personal injury, death, or property providing proof of at 
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least One Million Dollars ($1,000,000) for bodily injury or death to any one 

person or for any one accident or occurrence and at least Three Hundred 

Thousand Dollars ($300,000) for property damage.  All insurance required 

by this Agreement shall be carried only by responsible insurance companies 

duly admitted to transact business in the State of California and shall name 

as additional insured the CITY, its elected officials, officers, employees, and 

agents.  All policies shall contain language, to the extent obtainable, to the 

effect that (1) the insurer and the insured waive the right of subrogation 

against CITY and CITY's elected officials, officers, employees, and agents; (2) 

the policies are primary and noncontributing with any insurance that may be 

carried by CITY; and (3) they cannot be canceled or materially changed 

except after thirty (30) days' notice in writing by the insurer to CITY by 

certified mail.  LEAGUE shall furnish CITY with copies of such policies 

promptly upon receipt of them, or certificate(s) evidencing the insurance. 

 aa. INDEMNIFICATION:  LEAGUE shall defend, indemnify, and save harmless 

CITY, its elected and appointed officials, officers, agents, and employees 

from all liability from loss, damage, or injury to persons or property 

including the payment by LEAGUE of any and all legal costs and attorneys' 

fees in any manner arising out of any negligent or intentional or willful acts 

or omissions of the LEAGUE in the activities, use, or occupancy of the 

PREMISES including, but not limited to, all consequential damages to the 

maximum extent permitted by law. 

bb. It is understood and agreed that there is no relationship of employer–

employee for Workers' Compensation purposes between CITY and any 

person connected with the LEAGUE, unless such person is otherwise 

regularly employed by and conducting official business of CITY. 

 cc. To conduct all operations in compliance with the Americans with Disabilities 

Act. 

dd. The use of City facilities for room reservations by the LEAGUE are not 

available at this time.  In the event they become available the City will notify 

LEAGUE.  City recommends Zoom meetings. 

ee. LEAGUE may place banners up on weekdays and Saturdays, but they must be 

removed by the close of Saturday each week.  Banners are not allowed to 

stay up on Sundays.  Banners must be no greater than 3’X 5’.  Banners will 

be attached to outfield chain link fence using clip on rings.  Banner clearance 

from turf is a minimum of 2”.  The City will determine if a banner is past its 

useful life due to sun fade, rips, graffiti, etc. and will notify LEAGUE of said 

issue. LEAGUE will have 24 hours to remove said banner.  The CITY has the 

right to remove and dispose of any banner that is not displayed following 

the above mentioned procedures. 

ff.  LEAGUE may place shade cloth as necessary to dug outs on weekdays and 

Saturdays, but they must be removed by the close of Saturday each week.  

Shade cloth is not allowed to stay up on Sundays.  Shade cloth must be no 

greater than what may be required to provide adequate coverage over dug 
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outs.  Shade cloth will be attached to dug out structure using clip on rings.  

The City will determine if a shade cloth is past its useful life due to sun fade, 

rips, graffiti, etc. and will notify LEAGUE of said issue. LEAGUE will have 24 

hours to remove said shade cloth.  The CITY has the right to remove and 

dispose of any shade cloth that is not displayed following the above 

mentioned procedures.  If LEAGUE does not remove or replace shade cloth 

as requested by CITY within 24 hours, CITY may prohibit use of fields and 

snack bar facilities to LEAGUE until request has been met. 

gg. Locks are issued by the City to secure areas of the park and have access to 

those areas such as snack bar shutters for maintenance.  If locks are needed 

to replace a lost or damaged lock contact the City immediately.  The League 

at no time shall use personal locks to secure any area.  If a personal lock is 

found the League will be notified and will have 24 hours to remove it.  If not 

removed the City will remove it by any means necessary and the City will not 

be held responsible for the League’s lock. 

 

SECTION 2: CITY hereby agrees as follows: 

 a. To maintain the periphery of the premises, including shrubs and trees, and 

mow all grass on a year–round basis. 

 b. To pay for all water used on premises. 

 c. To have full control over watering the entire premises. LEAGUE shall not 

adjust or readjust or otherwise change the sprinkler system or water control 

facilities.  

 d. To provide emergency call–out telephone numbers for use by LEAGUE.  A 

Contact List containing the emergency telephone numbers is attached. 

 e. To provide to LEAGUE, inventory list of equipment in snack bar and meeting 

areas; to provide inspection of those areas and equipment at the end of the 

agreement period. 

 f. Upon approval of the Director of Human Services, LEAGUE's cleaning deposit 

shall rollover any unused monies into the next Agreement.   

 g. To designate a CITY representative to work with LEAGUE on all non-

maintenance issues relating to the use of CITY facilities. 

  h. To provide alarm service at no charge to LEAGUE. 
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NOW, THEREFORE, if any terms of this Agreement are not complied with, the 

Agreement will become null and void and the LEAGUE will be refused use of CITY 

facilities. The CITY may at any time, for any reason, with or without cause, suspend or 

terminate this Agreement, or any portion hereof, by serving upon the LEAGUE at least 

ten (10) days prior written notice. 

APPROVED AND ADOPTED this     day of     , 2023. 

LEAGUE: CITY: 

MONTCLAIR LITTLE LEAGUE CITY OF MONTCLAIR 

    

 President Javier John Dutrey 

 Mayor 

    
 Secretary 

  ATTEST: 
 

   

 Andrea M. Myrick 

 City Clerk 
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CITY OF MONTCLAIR 
CONTACT LIST FOR SPORTS LEAGUES 

FEBRUARY 2023 
 

 

 

 

 

 

 

Reason for  
Contact 

Authority Contact 
Telephone 

Number 

After–Hours/  
Emergency 

Montclair Police 

Department 
Dispatch 

(909) 621–4771 

9–1–1 (Emergency) 

Sports League 
Administration 

City’s Sports League 

Liaison 

Fernando 

Saltos 
(909) 625–9496 

Building  
Maintenance 

Pub. Works 

Facilities/Maint. Asst. 

Manager 

Mathew 

Paradis 

(909) 625–9443  

Cell: (909) 721–1860 

Grounds  
Maintenance 

Public Works 

Operations Asst. 

Manager 

Alex 

Cardona 

(909) 625–9467 

Cell: (909) 762–1372 

Vandalism Public Works 

Department 
 

 

(909) 625–9480 

 

Graffiti  
Removal 

Graffiti Abatement 

Hotline 

 
(909) 625–9429 
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AGREEMENT NO. 23–08 
WITH MONTCLAIR GOLDEN GIRLS SOFTBALL LEAGUE 

FOR USE OF VERNON PARK 

THIS AGREEMENT is made and entered into by and between the City of Montclair, 

hereinafter called "CITY," and Montclair Little League, hereinafter called "LEAGUE."  This 

Agreement is contingent upon the LEAGUE fulfilling its prior contract's financial 

obligations and paying any and all outstanding invoices owed to the CITY.  Use of any 

and all facilities listed herein may not be used until all fees have been paid. 

WITNESSETH: 

WHEREAS, CITY presently has softball fields (the east and west fields) generally 

located at the southeast corner of the Vernon Junior High School complex, south of the 

corner of Benson Avenue and San Bernardino Street, Montclair, California; and  

WHEREAS, said Park has been developed to provide areas for youth sports, on 

which premises LEAGUE desires to use for girls softball conditioning at such times and 

hours set forth in Section 1(y).  The term of this Agreement is for February 22, 2023 

through August 31, 2023. 

 

SECTION 1: LEAGUE hereby agrees as follows:  

a. Provide CITY a list of all your participants and coaches.  All must sign CITY 

approved waiver and submit to CITY liaison prior to participating. 

 b. Not to use the premises for any other purpose, except as above indicated. 

 c. Not to permit practice sessions in the southeast quadrant of the field; to 

provide specific written notice to each coach and, in turn, obtain written 

confirmation from each coach. 

 d. Not to sublet the field. 

 e. Not to make any improvements or alterations on said premises. 

 f. Not to charge for parking of vehicles in the parking lots located within CITY 

facilities and not to park in the fields or walkways. 

 g. Not to erect any barriers or fences of any kind unless approved by CITY. 

 h. Not to use herbicides at the park for any purpose. 
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 i. Not to disconnect or make changes to existing phone line account  

 j. To provide the CITY with a written list of all items to be stored in park 

buildings.  No items should be stored in rest room facilities, except rest 

room supplies.  Any items found to be stored in buildings without prior 

written authorization from the CITY will be removed by city crews with or 

without prior notice to LEAGUE.  Any cost incurred by the CITY by removing, 

storing, or disposal of said property shall be the responsibility of LEAGUE. 

 k. CITY to maintain restroom facilities and CITY to furnish all supplies for each 

well- maintained restroom.  LEAGUE to police the entire premises after each 

day's use and pick up all paper, trash, and other debris that may have 

accumulated, and leave the premises in a condition deemed acceptable to 

CITY.  This work shall be completed within two hours after an activity has 

ended.  If the premises are not maintained as stated a contracted cleaning 

agency will be hired by the CITY and the LEAGUE will be responsible for all 

fees related to the service. 

 l. To maintain all equipment and appliances within the snack bar and snack 

bar building at all times.  To clean all sinks, grills, screens, exhaust hoods, 

mop all floors and clean countertops and utensils after each day’s use and 

leave the snack bar in a condition deemed acceptable to CITY.  The snack 

bar area should not be used for storage of any materials not pertaining to 

food items used for snack bar operations. 

 m. To ensure when a barbecue is used (a permit is required to be obtained by 

Department of Public Health), it is set up a minimum of ten feet away from 

any structure and LEAGUE must provide one fire extinguisher for each 

barbecue being used.  All safety and health regulations set forth by the 

County of San Bernardino Department of Public Health must be followed. 

LEAGUE must also ensure that a drip pan be used and ensure barbecue has 

completely cooled down before returning to storage in any CITY structure.  

 n. To deposit, with the CITY representative, the sum of Three Hundred Dollars 

($300) as a refundable cleaning deposit to ensure the proper care and 

cleanup of the snack bar, restrooms, and equipment therein.  At the end of 

the playing season, an inspection shall be conducted by CITY and LEAGUE 

representatives to ensure that all areas and CITY–owned equipment have 

been properly cared for, maintained and cleaned.  All non–CITY–owned 

equipment, with exception of refrigerators, freezers, and ice machines shall 

be removed from snack bar areas.  Refrigerators, freezers, and ice machines 

owned by LEAGUE shall be cleaned out, doors left open, and electrical turned 

off.  Any food items left in the refrigerators and/or freezers will be discarded 

by the CITY.  Ice machines owned by CITY shall be cleaned out, serviced, and 

maintained by CITY. 

 o. To conform to all safety and health regulations set forth by the County of 

San Bernardino Department of Public Health and register your snackbar as 

Pre-packaged.  Maintain all CITY–installed facilities and equipment in their 
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original condition.  Failure to comply with these requirements will result in 

a breach of this Agreement and the loss of the use of the premises. 

 p. To be responsible for all costs as a result of lost or stolen keys. 

q.  LEAGUE agrees to assist CITY in keeping order in the park area and to provide 

responsible supervision as may be necessary to prevent vandalism or 

malicious mischief to the property including for graffiti removal on buildings 

within 24 hours of notification, contact Graffiti Abatement Hotline at        

625–9429 and report vandalism immediately to the Public Works 

Department at 625–9480.  LEAGUE will not attempt to remove Graffiti or 

make repairs to building.  LEAGUE shall furnish and supply personnel to 

conduct and supervise LEAGUE activities on the premises. 

 r. If LEAGUE elects to use lights for activities conducted after dark, the CITY 

will provide electrical services associated with lights at no charge to the 

LEAGUE. 

 s. To deposit, with the CITY representative, the sum of Five Hundred Dollars 

($500) as a security deposit, to ensure the proper and prompt payment of 

any incurred damages to facilities associated with the LEAGUE.  In the event 

all potential damages are paid by the end of this Agreement term, the 

deposit will be refunded. 

 t. To provide the CITY representative with a list of the Board of Directors 

including names, addresses, and telephone numbers. 

 u. To provide CITY with participant rosters, and conditioning schedules.  Also, 

sixty percent of league participants must live in Montclair and provide 

verification such as registration forms. 

 v. To provide CITY with financial statements upon request for audit purposes. 

 w. To designate one individual as the LEAGUE's representative to work with the 

CITY's representative. 

 x. This Agreement is subject to the terms and conditions of any master lease 

CITY may have with another public agency of which LEAGUE had knowledge.

  

  y. It is agreed that LEAGUE may use said baseball fields from February 22, 

2023, through August 31, 2023, Mondays through Fridays generally 

commencing at 4:00 p.m. and Saturdays generally commencing at 

8:00 a.m..  No games or activities will be conducted past 9:45 p.m.  

 z. PUBLIC LIABILITY AND PROPERTY DAMAGE:  Throughout the term of this 

Agreement, at LEAGUE's sole cost and expense, LEAGUE shall keep, or cause 

to be kept in full force and effect for the mutual benefit of CITY and LEAGUE 

comprehensive, broad form, general public liability insurance against claims 

and liabilities for personal injury, death, or property providing proof of at 
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least One Million Dollars ($1,000,000) for bodily injury or death to any one 

person or for any one accident or occurrence and at least Three Hundred 

Thousand Dollars ($300,000) for property damage.  All insurance required 

by this Agreement shall be carried only by responsible insurance companies 

duly admitted to transact business in the State of California and shall name 

as additional insured the CITY, its elected officials, officers, employees, and 

agents.  All policies shall contain language, to the extent obtainable, to the 

effect that (1) the insurer and the insured waive the right of subrogation 

against CITY and CITY's elected officials, officers, employees, and agents; (2) 

the policies are primary and noncontributing with any insurance that may be 

carried by CITY; and (3) they cannot be canceled or materially changed 

except after thirty (30) days' notice in writing by the insurer to CITY by 

certified mail.  LEAGUE shall furnish CITY with copies of such policies 

promptly upon receipt of them, or certificate(s) evidencing the insurance. 

 aa. INDEMNIFICATION:  LEAGUE shall defend, indemnify and save harmless CITY, 

its elected and appointed officials, officers, agents, and employees from all 

liability from loss, damage, or injury to persons or property including the 

payment by LEAGUE of any and all legal costs and attorneys' fees in any 

manner arising out of any negligent or intentional or willful acts or omissions 

of the LEAGUE in the activities, use, or occupancy of the PREMISES including, 

but not limited to, all consequential damages, to the maximum extent 

permitted by law. 

 bb. It is understood and agreed that there is no relationship of employer–

employee for Workers' Compensation purposes between CITY and any 

person connected with the LEAGUE, unless such person is otherwise 

regularly employed by and conducting official business of CITY. 

 cc. To conduct all operations in compliance with the Americans with Disabilities 

Act. 

 dd. The use of City facilities for room reservations by the LEAGUE are not 

available at this time.  In the event they become available the City will notify 

LEAGUE.  City recommends Zoom meetings. 

ee. LEAGUE may place banners up on weekdays and Saturdays, but they must be 

removed by the close of Saturday each week.  Banners are not allowed to 

stay up on Sundays.  Banners must be no greater than 3’X 5’.  Banners will 

be attached to outfield chain link fence using clip on rings.  Banner clearance 

from turf is a minimum of 2”.  The City will determine if a banner is past its 

useful life due to sun fade, rips, graffiti, etc. and will notify LEAGUE of said 

issue. LEAGUE will have 24 hours to remove said banner.  The CITY has the 

right to remove and dispose of any banner that is not displayed following 

the above mentioned procedures. 

ff.  LEAGUE may place shade cloth as necessary to dug outs on weekdays and 

Saturdays, but they must be removed by the close of Saturday each week.  

Shade cloth is not allowed to stay up on Sundays.  Shade cloth must be no 

greater than what may be required to provide adequate coverage over dug 
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outs.  Shade cloth will be attached to dug out structure using clip on rings.  

The City will determine if a shade cloth is past its useful life due to sun fade, 

rips, graffiti, etc. and will notify LEAGUE of said issue. LEAGUE will have 24 

hours to remove said shade cloth.  The CITY has the right to remove and 

dispose of any shade cloth that is not displayed following the above 

mentioned procedures.  If LEAGUE does not remove or replace shade cloth 

as requested by CITY within 24 hours, CITY may prohibit use of fields and 

snack bar facilities to LEAGUE until request has been met. 

gg. Locks are issued by the City to secure areas of the park and have access to 

those areas such as snack bar shutters for maintenance.  If locks are needed 

to replace a lost or damaged lock contact the City immediately.  The League 

at no time shall use personal locks to secure any area.  If a personal lock is 

found the League will be notified and will have 24 hours to remove it.  If not 

removed the City will remove it by any means necessary and the City will not 

be held responsible for the League’s lock. 

 

SECTION 2: CITY hereby agrees as follows:  

 a. To maintain the periphery of the premises, including shrubs and 

trees, and mow all grass on a year–round basis. 

 b. To pay for all water used on premises. 

 c. To have full control over watering the entire premises. LEAGUE shall 

not adjust or readjust or otherwise change the sprinkler system or 

water control facilities. 

 d. To provide emergency call–out telephone numbers for use by LEAGUE.  

A Contact List containing the emergency telephone numbers is 

attached. 

 e. Upon approval of the Director of Human Services, LEAGUE's cleaning 

deposit shall rollover any unused monies into the next Agreement.   

 f. To designate a CITY representative to work with LEAGUE on all non–

maintenance issues relating to the use of CITY facilities.  
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NOW, THEREFORE, if any terms of this Agreement are not complied with, the 

Agreement will become null and void and the LEAGUE will be refused use of CITY 

facilities. The CITY may at any time, for any reason, with or without cause, suspend or 

terminate this Agreement, or any portion hereof, by serving upon the LEAGUE at least 

ten (10) days prior written notice. 

APPROVED AND ADOPTED this      day of     , 2023. 

LEAGUE: CITY: 

GOLDEN GIRLS SOFTBALL CITY OF MONTCLAIR 

    

 President Javier John Dutrey 

 Mayor 

    
Secretary 

  ATTEST: 

   

 Andrea M. Myrick 

 City Clerk 
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CITY OF MONTCLAIR 
CONTACT LIST FOR SPORTS LEAGUES 

FEBRUARY 2023 
 

 

 

 

 

 

 

 

Reason for  
Contact 

Authority Contact 
Telephone 

Number 

After–Hours/  
Emergency 

Montclair Police 

Department 
Dispatch 

(909) 621–4771 

9–1–1 (Emergency) 

Sports League 
Administration 

City’s Sports League 

Liaison 

Fernando 

Saltos 
(909) 625–9496 

Building  
Maintenance 

Pub. Works 

Facilities/Maint. Asst. 

Manager 

Mathew 

Paradis 

(909) 625–9443  

Cell: (909) 721–1860 

Grounds  
Maintenance 

Public Works 

Operations Asst. 

Manager 

Alex 

Cardona 

(909) 625–9467 

Cell: (909) 762–1372 

Vandalism Public Works 

Department 
 

 

(909) 625–9480 

 

Graffiti  
Removal 

Graffiti Abatement 

Hotline 

 
(909) 625–9429 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - AGREEMENTS 

ITEM NO.: 2 

FILE I.D.: PRK025 

DEPT.: PUBLIC WORKS 

PREPARER: R. ORTEGA 

SUBJECT: CONSIDER AWARD OF CONTRACT TO PUB CONSTRUCTION, INC., IN THE AMOUNT 

OF $5,461,739.03 FOR CONSTRUCTION OF THE REEDER RANCH PARK PROJECT 

 

CONSIDER APPROVAL OF AGREEMENT NO. 23–11 WITH PUB CONSTRUCTION, INC., 

FOR CONSTRUCTION OF THE REEDER RANCH PARK PROJECT, SUBJECT TO ANY 

REVISIONS DEEMED NECESSARY BY THE CITY ATTORNEY 

 

CONSIDER AUTHORIZING AN ADDITIONAL $900,000 APPROPRIATION FROM 2021 

LEASE REVENUE BOND FUNDS FOR CONSTRUCTION OF THE REEDER RANCH PARK 

PROJECT           

                                                                                                                

CONSIDER AUTHORIZING A $575,260.97 CONSTRUCTION CONTINGENCY FOR 

CONSTRUCTION OF THE REEDER RANCH PARK PROJECT 

REASON FOR CONSIDERATION:  The City Council is requested to consider awarding a 

contract to and approving Agreement No. 23–11 with PUB Construction, Inc., in the 

amount of $5,461,739.03, authorizing a $900,000 appropriation from 2021 Lease 

Revenue Bond funds, and authorizing a $575,260.97 contingency for construction of the 

Reeder Ranch Project. 

A copy of proposed Agreement No. 23–11 is attached for the City Council’s review and 

consideration. 

BACKGROUND:  On March 19, 2020, the City was notified of its successful application 

with the Statewide Park Development and Community Revitalization Program for 

construction of a new park on a City–owned lot adjacent to the Reeder Citrus Ranch 

property. The grant was awarded to the City to design and build Reeder Ranch Park, a 

1.56–acre neighborhood multi–benefit park with athletic and passive recreational play 

opportunities. The park will include a 2,500 square–foot recreational building, bike 

racks, fruit trees, a fitness equipment area, lighting throughout the park, a parking lot, 

a playground, as well as benches and companion seating around the playground and 

barbeque area.  

During the design process, staff determined that additional space will be needed for 

storage and office space. Staff elected to increase the building size by approximately 

550 square feet. The added space will add functionality to the multipurpose room by 

allowing room for storage, a receptionist, a research room, and a hallway that leads to 

the fitness center.  

The City will receive $5,137,000 in grant funding for the new park. The grant is very 

specific, allowing for construction of a 2,500–square–foot Community Center. Therefore, 

the grant will not cover the additional square footage discussed above. Additionally, staff 

is asking for a 10.5% construction contingency in the amount of $575,260.97. Overall, 

staff is requesting an additional $900,000 to complete the overall construction of the 

Reeder Ranch Park Project. Any unused funds will be returned to the 2021 Lease Revenue 

Fund account.  
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On December 15, 2022, City Council approved the Reeder Ranch Park Project 

advertisement for bids for construction. The Project was advertised on Planet Bids from 

December 6, 2022, to January 19, 2023. On January 19, 2023, the City received and 

opened eight bid proposals for the Project as follows: 

 

Bidder Bid Amount 

PUB Construction, Inc. $5,461,739.03 

RC Construction $6,033,483.00 

JT Construction Group, Inc. $6,478,791,74 

Nationwide Contracting Services, Inc. $7,230,000.00 

Horizons Construction Company Int’l Inc. $7,689,600.00 

R.T Contractor Corp. $8,220,000.00 

PCN3, Inc.  $8,242,000.00 

Woodcliff Corporation $8,647,000.00 

 

Following the bid opening, eight proposals were reviewed for completeness and 

accuracy. The bid proposal from the apparent low bidder, PUB Construction, Inc., 

provided all required documents and was deemed the lowest responsible, responsive 

bidder for the Project. PUB Construction, Inc. has never performed work for the City. 

Based on a reference check of their prior work experiences in construction, PUB 

Construction, Inc. is known to have the personnel, equipment, and job experience 

necessary to complete this contract in accordance with the project specifications. 

The City Engineer has reviewed the project plans and specifications and determined that 

they conform to applicable statutes, codes, standards, and guidelines. The anticipated 

start of construction is the summer of 2023 for a duration of 16 months. 

FISCAL IMPACT:  The Reeder Ranch Park Project will be funded by the Statewide Park 

Development and Community Revitalization Program Grant Fund in the amount of 

$5,137,000. The additional $900,000 requested from 2021 Lease Revenue Bond funds 

would be used to complete the construction of the Project.  

RECOMMENDATION:  Staff recommends that the City Council take the following actions 

in relation to the Reeder Ranch Park Project:  

1. Award a contract to PUB Construction, Inc., in the amount of $5,461,739.03 for 

construction of the Project.  

2. Approve Agreement No. 23–11 with PUB Construction, Inc., for the construction 

of the Project, subject to any revisions deemed necessary by the City Attorney.  

3. Authorize an additional $900,000 appropriation from 2021 Lease Revenue Bond 

funds for construction of the Project; and 

4. Authorize a $575,260.97 construction contingency for construction of the 

Project. 
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KNOW ALL MEN BY THESE PRESENTS:  That the following Agreement is made and 
entered into as of the date executed by the City Clerk and the Mayor, by and between 
PUB CONSTRUCTION, INC., a CORPORATION, hereinafter referred to as 
"CONTRACTOR" and the CITY OF MONTCLAIR, hereinafter referred to as "CITY." 
 
A. Recitals. 
 
(i) Pursuant to Notice Inviting Sealed Bids or Proposals, bids were received, publicly 

opened, and declared on the date specified in said notice. 
 
(ii) CITY did accept the bid of CONTRACTOR. 
 
(iii) CITY has authorized the City Clerk and Mayor to enter into a written contract with 

CONTRACTOR for furnishing labor, equipment, and material for the construction 
of: 

(iv)  
 

CONSTRUCTION OF REEDER RANCH PARK 
 

 
"PROJECT" hereinafter. 

 
B. Resolution. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is 
agreed: 
 
1. GENERAL SCOPE OF WORK:  CONTRACTOR shall furnish all necessary labor, 
tools, materials, appliances, and equipment for and do all work contemplated and 
embraced for the PROJECT.  Said PROJECT to be performed in accordance with 
specifications and standards on file in the Office of the City Engineer and in accordance 
with bid prices hereinafter mentioned and in accordance with the instructions of the 
Engineer. 
 
2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:  
The aforesaid specifications are incorporated herein by reference thereto and made a 
part hereof with like force and effect as if all of said documents were set forth in full 
herein.  Said documents, the Notice Inviting Bids, the Instructions to Bidders, the 
Proposal and any City-issued addenda, together with this written Agreement, shall 
constitute the contract between the parties.  This contract is intended to require a 
complete and finished piece of work and anything necessary to complete the work 
properly and in accordance with the law and lawful governmental regulations shall be 
performed by the CONTRACTOR whether set out specifically in the contract or not.  
Should it be ascertained that any inconsistency exists between the aforesaid documents 
and this written Agreement, the provisions of this written Agreement shall control. 
 
3. TERMS OF CONTRACT:  The CONTRACTOR agrees to execute the contract 
within ten (10) calendar days from the date of notice of award of the contract and to 
complete his portion of PROJECT within the time specified in the Special Provisions.  
CONTRACTOR agrees further to the assessment of liquidated damages in the amount 
specified in the Special Provisions or the Standard Specifications, whichever is higher, 
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for each calendar day PROJECT remains incomplete beyond the expiration of the 
completion date.  CITY may deduct the amount thereof from any moneys due or that 
may become due the CONTRACTOR under this contract.  Progress payments made 
after the scheduled date of completion shall not constitute a waiver of liquidated 
damages. 
 
4. GOVERNING LAW:  The City and Contractor understand and agree that the 
laws of the State of California shall govern the rights, obligations, duties, and liabilities 
of the parties to this Agreement and also govern the interpretation of this Agreement.  
Any litigation concerning this Agreement shall take place in the municipal, superior, or 
federal district court with jurisdiction over the City of Montclair. 
 
5. INSURANCE:  The CONTRACTOR shall not commence work under this contract 
until he has obtained all insurance required hereunder in a company or companies 
acceptable to CITY nor shall the CONTRACTOR allow any subcontractor to commence 
work on his subcontract until all insurance required of the subcontractor has been 
obtained.  The CONTRACTOR shall take out and maintain at all times during the life of 
this contract the following policies of insurance: 
 

a. Compensation Insurance:  Before beginning work, the CONTRACTOR 
shall furnish to the Engineer a policy of insurance or proper endorsement as proof 
that he has taken out full compensation insurance for all persons whom he may 
employ directly or through subcontractors in carrying out the work specified herein, 
in accordance with the laws of the State of California.  Such insurance shall be 
maintained in full force and effect during the period covered by this contract. 

 
In accordance with the provisions of §3700 of the California Labor Code, every 
contractor shall secure the payment of compensation to his employees.  
CONTRACTOR, prior to commencing work, shall sign and file with CITY a 
certification as follows: 

 
"I am aware of the provisions of §3700 of the Labor Code which require 
every employer to be insured against liability for worker's compensation or 
to undertake self insurance in accordance with the provisions of that Code, 
and I will comply with such provisions before commencing the performance 
of the work of this contract." 

 
b. For all operations of the CONTRACTOR or any subcontractor in performing 
the work provided for herein, insurance with the following minimum limits and 
coverage: 

 
(1) Public Liability - Bodily Injury (not auto) $1,000,000 each person; 

$2,000,000 each accident. 
 

(2) Public Liability - Property Damage (not auto) $500,000 each 
accident; $1,000,000 aggregate. 

 
(3) Contractor's Protective - Bodily Injury $1,000,000 each person; 

$2,000,000 each accident. 
 

(4) Contractor's Protective - Property Damage $500,000 each accident; 
$1,000,000 aggregate. 
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(5) Automobile - Bodily Injury $1,000,000 each person; $2,000,000 each 

accident. 
 

(6) Automobile - Property Damage $500,000 each accident. 
 

c. The policy of insurance provided for in subparagraph a. shall contain an 
endorsement which: 

 
(1) Waives all right of subrogation against all persons and entities 

specified in subparagraph 4.d.(2) hereof to be listed as additional 
insureds in the policy of insurance provided for in paragraph b. by 
reason of any claim arising out of or connected with the operations 
of CONTRACTOR or any subcontractor in performing the work 
provided for herein; 

 
(2) Provides it shall not be canceled or altered without thirty (30) days' 

written notice thereof given to CITY by registered mail. 
 

d. Each such policy of insurance provided for in paragraph b. shall: 
 

(1) Be issued by an insurance company approved in writing by CITY, 
which is qualified to do business in the State of California; 

 
(2) Name as additional insureds the CITY, its officers, agents and 

employees, and any other parties specified in the bid documents to 
be so included; 

 
(3) Specify it acts as primary insurance and that no insurance held or 

owned by the designated additional insureds shall be called upon to 
cover a loss under said policy; 

 
(4) Contain a clause substantially in the following words: 

 
"It is hereby understood and agreed that this policy may not be 
canceled nor the amount of the coverage thereof reduced until thirty 
(30) days after receipt by CITY of a written notice of such 
cancellation or reduction of coverage as evidenced by receipt of a 
registered letter." 

 
(5) Otherwise be in form satisfactory to CITY. 

 
e. The CONTRACTOR shall at the time of the execution of the contract 

present the original policies of insurance required in paragraphs a. and b., 
hereof, or present an endorsement of the insurance company, showing the 
issuance of such insurance, and the additional insureds and other 
provisions required herein. 

 
6. CONTRACTOR'S LIABILITY:  The City of Montclair and its respective officers, 
agents and employees shall not be answerable or accountable in any manner for any 
loss or damage that may happen to the project or any part thereof, or for any of the 
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materials or other things used or employed in performing the project; or for injury or 
damage to any person or persons, either workmen, employees of the CONTRACTOR or 
his subcontractors or the public, whatsoever arising out of or in connection with the 
performance of the project.  The CONTRACTOR shall be responsible for any damage or 
injury to any person or property resulting from defects or obstructions or from any cause 
whatsoever, except the sole negligence or willful misconduct of CITY, its employees, 
servants, or independent contractors who are directly responsible to CITY during the 
progress of the project or at any time before its completion and final acceptance. 
The CONTRACTOR will indemnify CITY against and will hold and save CITY harmless 
from any and all actions, claims, damages to persons or property, penalties, obligations, 
or liabilities that may be asserted or claimed by any person, firm, entity, corporation, 
political subdivision, or other organization arising out of or in connection with the work, 
operation, or activities of the CONTRACTOR, his agents, employees, subcontractors, or 
invitees provided for herein, whether or not there is concurrent passive or active 
negligence on the part of CITY, but excluding such actions, claims, damages to persons 
or property, penalties, obligations, or liabilities arising from the sole negligence or willful 
misconduct of CITY, its employees, servants, or independent contractors who are directly 
responsible to CITY, and in connection therewith: 
 

a. The CONTRACTOR will defend any action or actions filed in connection 
with any of said claims, damages, penalties, obligations, or liabilities and 
will pay all costs and expenses, including attorneys' fees incurred in 
connection therewith. 

 
b. The CONTRACTOR will promptly pay any judgment or award rendered 

against the CONTRACTOR or CITY covering such claims, damages, 
penalties, obligations, and liabilities arising out of or in connection with such 
work, operations, or activities of the CONTRACTOR hereunder or 
reasonable settlement in lieu of judgment or award, and the 
CONTRACTOR agrees to save and hold the CITY harmless therefrom. 

 
c. In the event CITY is made a party to any action or proceeding filed or 

prosecuted against the CONTRACTOR for damages or other claims arising 
out of or in connection with the project, operation, or activities of the 
CONTRACTOR hereunder, the CONTRACTOR agrees to pay to CITY any 
and all costs and expenses incurred by CITY in such action or proceeding 
together with reasonable attorneys' fees. 

 
Money due to the CONTRACTOR under and by virtue of the contract, as 
shall be considered necessary by CITY, may be retained by CITY until 
disposition has been made of such actions or claims for damage as 
aforesaid. 

 
7. NONDISCRIMINATION:  No discrimination shall be made in the employment of 
persons upon public works because of the race, color, sex, sexual preference, sexual 
orientation, or religion of such persons, and every contractor for public works violating 
this section is subject to all the penalties imposed for a violation of Division 2, Part 7, 
Chapter 1 of the Labor Code in accordance with the provisions of § 1735 of said Code. 
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8. INELIGIBLE SUBCONTRACTORS:  The CONTRACTOR shall be prohibited 
from performing work on this project with a subcontractor who is ineligible to perform on 
the project pursuant to § 1777.1 and § 1777.7 of the Labor Code. 
 
9. CONTRACT PRICE AND PAYMENT:  CITY shall pay to the CONTRACTOR for 
furnishing the material and doing the prescribed work the unit prices set forth in 
accordance with CONTRACTOR's Proposal dated January, 19, 2023. 
 
10. ATTORNEYS' FEES:  In the event that any action or proceeding is brought by 
either party to enforce any term or provision of this Agreement, the prevailing party shall 
recover its reasonable attorneys' fees and costs incurred with respect thereto. 
 
IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly 
executed with all the formalities required by law on the respective dates set forth 
opposite their signatures. 
 
CONTRACTOR CITY 
 
PUB CONSTRUCTION, INC. CITY OF MONTLAIR, CALIFORNIA 
23545 Palomino Dr. #104 5111 Benito Street 
Diamond Bar, Ca. 91765 Montclair, CA 91763 
 
 
 
By:    
   Javier “John” Dutrey 
   Mayor 
    
 Name, Title  ATTEST: 
  

 
 

  

By:    
   Andrea M. Myrick 
   City Clerk 
    
 Name, Title  APPROVED AS TO FORM: 
 
 

   
 
 

    
   Diane E. Robbins 

City Attorney 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - AGREEMENTS 

ITEM NO.: 3 

FILE I.D.: PDT725 

DEPT.: POLICE 

PREPARER: J. MICHEL 

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NO. 23–12 WITH ACTION TARGET, INC., FOR 

THE PURCHASE OF AN UPGRADED TARGET SYSTEM IN THE POLICE DEPARTMENT 

FIREARMS SHOOTING RANGE, SUBJECT TO ANY REVISIONS DEEMED NECESSARY BY 

THE CITY ATTORNEY  

 

CONSIDER AUTHORIZING A $90,800 APPROPRIATION FROM THE FEDERAL ASSET 

FORFEITURE FUND TO PURCHASE THE UPGRADED TARGET SYSTEM FROM ACTION 

TARGET, INC. 

REASON FOR CONSIDERATION: The Police Department Firearms Shooting Range is used 

collectively by Department personnel and by contracted allied agencies multiple times 

per month.  Its target system is in need of replacement due to expected wear from use 

that has occurred over the past 14 years, and replacement parts have become obsolete.  

The City Council is requested to consider approval of Agreement No. 23–12  with Action 

Target, Inc., for the purchase of an upgraded target system in the Department’s firearms 

range. The City Council is also requested to consider authorizing a $90,800 

appropriation from the Federal Asset Forfeiture Fund to cover the cost of the project. 

Proposed Agreement No. 23–12 has been approved by the City Attorney and is attached 

for the City Council’s review and consideration. 

BACKGROUND:  When the Police Department building was completed in 2008, the target 

system for the Firearms Shooting Range was installed by Mancom (later acquired by 

Action Target, Inc). Additionally, Action Target was responsible for the installation of the 

range’s overhead ballistic baffles, the ballistic bullet trap, and the ballistic armor plating 

on the walls of the range. For several years, the range has been used numerous times 

per month by Montclair Police Department personnel, as well as other allied agencies 

contracted to use the range, such as the California Highway Patrol (CHP) Rancho 

Cucamonga Division; CHP Inland Division; and the La Verne and Claremont Police 

Departments.  During this time, the firearms range target system was serviced by Action 

Target, Inc., who supplies the parts to maintain and repair the five target carriers. 

The firearms range is a hostile environment and regular use has taken its toll on these 

critical and needed components.  Bullet strikes to the carriers, which rely on pressure 

contacts for both power and control signal, have caused additional failures.  Ammunition 

is made of conductive metals and pulverizes or deforms upon impact, causing metallic 

pieces to be thrown about the target area, which on occasion can strike or short–out  

critical components despite shielding.  The carriers have become obsolete and are no 

longer supported by Action Target.  As a result of over 14 years of operation under these 

conditions, all five of the carriers have suffered from one or more malfunctions, which 

are no longer serviceable and a replacement system is needed. 

Staff reviewed the original target carrier setup, which is typical of a public shooting range 

where shooters remain static toward the rear of the range, usually at a fixed shooting 

distance.  The targets move on a target carrier from the shooter out to the desired 

MONTCLAIR CITY COUNCIL MEETING 02/21/2023 Page 48 of 88



distance, and back to the shooter on a carrier track.  This style of carrier is desirable for 

public ranges where control of the shooters on a static line is desired, and no one is 

allowed onto the open area of the range.  However, most law enforcement courses of 

fire involve tactical movements, reloading, and shooting from varied positions—often 

within the open area of the range with the targets at a static location at the backstop.  

Over the last several years, staff has adapted to using the range is this fashion. 

In considering the upgrade to the Police Department’s firearms range target system, 

staff considered other advances in technology in order to expand its ability to provide 

realistic scenario training.  Action Target, Inc. was involved in the original design and 

installation of our target carrier system and is intimately knowledgeable of our system, 

its setup, functionality, mounting points for hanging targets, and existing baffle 

structure.  Action Target was consulted and provided input and recommendations based 

upon the Department’s needs. 

The replacement and upgrade offered by Action Target would include the installation of 

five static turning targets placed at the 25 yard–line, which are much more robust than 

the moving target style.  The targets would be electronically controlled, capable of 

turning 360 degrees, and could be manually moved left or right and locked into place 

on a shared lateral track.  Additionally, Action Target would retrofit a set of dual lateral 

moving targets on a separate track located slightly forward of the static turning targets.  

Their proximity would allow the lateral moving targets to work in conjunction with the 

static targets, providing valuable “shoot/don’t shoot” scenario training.  The lateral 

moving targets would be programmed at variable speeds, such as walk, jog or run, 

providing officers training and proficiency in the engagement of moving targets.  By 

design, the motors, electronics, and control systems would be tucked behind the 

existing ballistic baffles instead of being exposed on a moving carrier, reducing the 

likelihood of critical components sustaining damage over time that would require 

maintenance or repairs. 

Lastly, Action Target would replace and provide a new, fixed master control screen in 

the existing Range Control Room, as well as an additional mobile tablet–based control 

for instructors on the firing line—a valuable upgrade from the existing system.  Included 

in the costs would be the installation of a fixed target carrier at the 50–yard line, and a 

2–foot by 19–foot ballistic rubber knee wall at the base of the ballistic rubber bullet trap, 

aiding in the retention of the rubber media.  Based upon Action Target’s familiarity with 

the existing system and structure, staff determined that Action Target is the sole choice  

to upgrade the system and to avoid additional costs to remove and replace it with 

another system.  The total cost to contract with Action Target to upgrade the firearms 

range would be $90,800. 

FISCAL IMPACT:  If authorized by the City Council, funding for Agreement No. 23–12 to 

purchase the target system for the Department’s firearms range would result in an 

appropriation from Federal Asset Forfeiture Fund 1144 in the amount of $90,800. 

 
RECOMMENDATION:  Staff recommends the City Council take the following actions: 

 

1. Approve Agreement No. 23–12 with Action Target, Inc., for the purchase of an 

upgraded target system in the Police Department Firearms Shooting Range, 

subject to any revisions deemed necessary by the City Attorney.  

2. Authorize a $90,800 appropriation from the Federal Asset Forfeiture Fund to 

purchase the upgraded target system from Action Target, Inc.  
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CITY OF MONTCLAIR 
 

AGREEMENT FOR CONTRACTOR SERVICES 
 

FIREARMS RANGE - TARGET CARRIERS AND CONTROL SYSTEM 
 
THIS AGREEMENT is made and effective as of February 21, 2023, between the City of 
Montclair, a municipal corporation ("City") and Action Target, Inc., a Utah corporation 
("Contractor").  In consideration of the mutual covenants and conditions set forth herein, 
the parties agree as follows: 
 
1. TERM 
 
 This Agreement shall commence on February 21, 2023 and shall remain and 
continue in effect until tasks described herein are completed, but in no event later than 
October 21, 2023, unless sooner terminated pursuant to the provisions of this 
Agreement. 
 
2. SERVICES 
 
 Contractor shall perform the tasks described and set forth in Exhibit A (Action 
Target Proposal #138309), attached hereto and incorporated herein as though set forth 
in full.  Contractor shall complete the tasks according to the schedule of performance 
which is also set forth in Exhibit A. 
 
3. PERFORMANCE 
 
 Contractor shall at all times faithfully, competently and to the best of its ability, 
experience and talent, perform all tasks described herein.  Contractor shall employ, at a 
minimum, generally accepted standards and practices utilized by persons engaged in 
providing similar services as are required of Contractor hereunder in meeting its 
obligations under this Agreement. 
 
4. CITY MANAGEMENT 
 
 City’s City Manager shall represent City in all matters pertaining to the 
administration of this Agreement, review and approval of all products submitted by 
Contractor.  City’s City Manager shall be authorized to act on City’s behalf and to 
execute all necessary documents which enlarge the Tasks to be Performed or change 
Contractor’s compensation, subject to Section 5 hereof. 
 
5. PAYMENT 
 
 (a) The City agrees to pay Contractor, in accordance with the payment rates 
and terms and the schedule of payment as set forth in Exhibit A and Exhibit B 
(Milestone Breakdown), attached hereto and incorporated herein by this reference as 
though set forth in full. This amount shall not exceed $90,800.00 for the total term of the 
Agreement unless additional payment is approved as provided in this Agreement. 
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 (b) Contractor shall not be compensated for any services rendered in 
connection with its performance of this Agreement which are in addition to those set 
forth herein, unless such additional services are authorized in advance and in writing by 
the City Manager. Contractor shall be compensated for any additional services in the 
amounts and in the manner as agreed to by City Manager and Contractor at the time 
City’s written authorization is given to Contractor for the performance of said services.  
The City Manager may approve additional work not to exceed ten percent (10%) of the 
amount of the Agreement. Any additional work in excess of this amount shall be 
approved by the City Council. 
 
6. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE 
 
 Not applicable. 
 
7. DEFAULT OF CONTRACTOR 
 
 (a) The Contractor’s failure to comply with the provisions of this Agreement 
shall constitute a default.  In the event that Contractor is in default for cause under the 
terms of this Agreement, City shall have no obligation or duty to continue compensating 
Contractor for any work performed after the date of default and can terminate this 
Agreement immediately by written notice to the Contractor.  If such failure by the 
Contractor to make progress in the performance of work hereunder arises out of causes 
beyond the Contractor’s control, and without fault or negligence of the Contractor, it 
shall not be considered a default. 
 
 (b) If the City Manager or his/her delegate determines that the Contractor is in 
default in the performance of any of the terms or conditions of this Agreement, he/she 
shall cause to be served upon the Contractor a written notice of the default.  The 
Contractor shall have ten (10) days after service upon it of said notice in which to cure 
the default by rendering a satisfactory performance.  In the event that the Contractor 
fails to cure its default within such period of time, the City shall have the right, 
notwithstanding any other provision of this Agreement, to terminate this Agreement 
without further notice and without prejudice to any other remedy to which it may be 
entitled at law, in equity or under this Agreement. 
 
8. OWNERSHIP OF DOCUMENTS 
 
 (a) Contractor shall maintain complete and accurate records with respect to 
billed time, sales, costs, expenses, receipts and other such information required by City 
that relate to the performance of services under this Agreement.  Contractor shall 
maintain adequate records of services provided in sufficient detail to permit an 
evaluation of services.  All such records shall be maintained in accordance with 
generally accepted accounting principles and shall be clearly identified and readily 
accessible.  Contractor shall provide free access to the representatives of City or its 
designees at reasonable times to such books and records; shall give City the right to 
examine and audit said books and records; shall permit City to make transcripts 
therefrom as necessary; and shall allow inspection of all work, data, documents, 
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proceedings, and activities related to this Agreement.  Such records, together with 
supporting documents, shall be maintained for a period of three (3) years after receipt of 
final payment. 
 
 (b) Upon completion of, or in the event of termination or suspension of this 
Agreement, all original documents, claims, applications, computer files, notes, and other 
documents prepared in the course of providing the services to be performed pursuant to 
this Agreement shall become the sole property of the City and may be used, reused, or 
otherwise disposed of by the City without the permission of the Contractor.  With 
respect to computer files, Contractor shall make available to the City, at the Contractor’s 
office and upon reasonable written request by the City, the necessary computer 
software and hardware for purposes of accessing, compiling, transferring and printing 
computer files. 
 
9. INDEMNIFICATION  
 
 a)       Defense, Indemnity and Hold Harmless.  Contractor shall defend, 

indemnify and hold harmless the City, its present and former officers, 
directors, employees, agents, volunteers, mayor, staff, boards, committee 
and representatives, as broadly interpreted (collectively, the “Indemnified 
Parties”), of and from all claims, suits, demands, obligations, losses 
damages, sums or any other matters, threatened or presently asserted, 
including but not limited to all legal fees, costs of defense and litigation 
expenses (including legal fees, expert fees and any other costs or fees, 
including those of adverse parties imposed on or sought against the 
Indemnified Parties), arising directly or indirectly out of any liability or claim 
of loss or liability for personal injury, bodily injury to persons, contractual 
liability, errors or omissions, breach, failure to perform, damage to or loss 
of property, or any other loss, damage, injury or other claim of any kind or 
nature arising out of the work to be performed by Contractor herein, 
caused by or arising out of the negligent acts or omissions, or intentional 
misconduct or other actions, omissions or conduct of Contractor, including 
its subcontractors, employees, agents and other persons or entities 
performing work for Contractor.    
 
(b)        Contractual Indemnity.  To the fullest extent permitted under 
California law, Contractor shall contractually indemnify, defend and hold 
harmless the Indemnified Parties from and against any liability (including 
liability for claims, suits, actions, arbitration proceedings, administrative 
proceedings, regulatory proceedings, losses, expenses, amounts for good 
faith settlement, or costs of any kind, whether actual, alleged or 
threatened, including attorney’s fees and costs, court costs, interest, 
defense costs, and expert witness fees and costs), arising out of or related 
to, in whole or in part, the performance of this Agreement by Contractor or 
by any individual or entity for which Consultant is legally liable, including 
but not limited to Contractor’s officers, agents, independent contractors, 
subcontractors or affiliated or related entities and/or its or their employees, 
agents and representatives, including all negligent acts or omissions, or 
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intentional misconduct or other actions, omissions to act or conduct of 
Contractor, including its subcontractors, employees, agents and other 
persons or entities performing work for Contractor.   Indemnification shall 
include any claim that Contractor or Contractor’s employees or agents, are 
or may be considered and treated to be employees of the City or are 
entitled to any employee benefits from City, including but not limited to 
those available under Public Employees Retirement Law.  The obligation 
to indemnify, defend and hold harmless the Indemnified Parties shall apply 
to all liability as defined above regardless of whether the Indemnified 
Parties were or are alleged to have been negligent, except that it shall not 
apply to claims arising from the sole negligence or willful intentional 
misconduct of the Indemnified Parties.  Contractor’s obligation to defend 
the Indemnified Parties is not contingent upon there being an 
acknowledgement of or determination of the merit of any claims, liability, 
demands, causes of action, suits, losses, expenses, errors, omissions 
and/or costs. 
 
(c)        Subcontractors and Indemnification.  Contractor agrees to and 
shall obtain executed indemnity agreements in favor of the Indemnified 
Parties with provisions identical to those set forth from each and every 
Subcontractor, Sub consultant or other person or entity involved by, for, 
with, or on behalf of Contractor in the performance of any aspect of this 
Agreement.  In the event Contractor fails to obtain such indemnity 
obligations, Contractor shall be fully responsible for each and every 
Subcontractor, Subconsultant or other person or entity in terms of 
defense, indemnity and hold harmless obligations in favor of the 
Indemnified Parties.  This obligation to indemnify and defend the 
Indemnified Parties is binding on the successors, assigns or heirs of 
Contractor and shall survive the full performance or termination of this 
Agreement.  These indemnification provisions are independent of and 
shall not in any way be limited or superseded by the insurance 
requirements and insurance-related provisions of this Agreement. 
 
(d)       City Lost or Damaged Property – Theft.  Contractor further agrees 
to pay or cause to be paid for the Indemnified Parties’ benefit for any and 
all damage, fines or penalties, or loss or theft to the property of the City 
arising out of or related in any way to the negligent acts or omissions, or 
intentional misconduct  or other Contractor  conduct or activities and/or 
conduct  or activities of Contractor’s officers, agents, independent 
contractors, subcontractors or affiliated or related entities and/or its or their 
employees, agents and representatives, whether such actions, omissions 
to act, negligence or intentional conduct is or was authorized by this 
Agreement or not.  City assumes no responsibility whatsoever for any 
property placed on the premises of City. Contractor further agrees to 
waive all rights of subrogation against the Indemnified Parties. 
 
(e)       Non-Waiver and Non-Exhaustion of City’s Further Rights and 
Remedies.  No aspect of this provision shall in any way limit or effect the 
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rights of the Indemnified Parties against the Contractor under the terms of 
this Agreement or otherwise. The indemnification provisions shall apply 
regardless of whether this Agreement is executed after Contractor begins 
the work and shall extend to claims arising after this Agreement is 
performed or terminated, including a dispute as to the termination of 
Contractor.  The indemnity obligations of Contractor shall continue until it 
is determined by final judgment that the claim against the City and any 
Indemnified Parties is determined by final judgment and after exhaustion 
of any rights of appeal. 
 
(f)        Limitations on Scope of Indemnity.  Notwithstanding the foregoing, 
Contractor shall not be responsible for indemnification for claims or losses 
caused solely by the negligence or intentional wrongdoing of Indemnified 
Parties.  Further, the indemnity provided shall be interpreted as broadly as 
permitted under California law and as to agreements between parties, and 
shall if required be reformed to be consistent with those laws to protect 
and save this provision for the protection of the Indemnified Parties. 
 
(g) City’s Indemnity Obligations.  To the fullest extent permitted by law, 
City, on behalf of itself shall indemnify, defend and hold the Contractor 
Parties harmless, of, from and against any and all claims, damages, 
losses, demands, lawsuits, judgments and costs of suit or defense, 
including attorney fees (collectively “Claims”), whether for personal injury, 
property damage, direct or consequential damage, arising out  of the 
negligent acts or omissions, or intentional conduct of the City. 
 
It is agreed with respect to any legal limitations now or hereafter in effect 
and affecting the validity or enforceability of the indemnification, defense 
and hold harmless obligations under this paragraph, such legal limitations 
are made a part of the Agreement and shall operate to amend the 
indemnification obligation to the minimum extent necessary to bring the 
provision into conformity with the requirements of such limitations, and as 
so modified, the indemnity, defense and hold harmless obligations shall 
continue in full force and effect. City’s obligation to defend pursuant to this 
Section shall be with attorneys satisfactory to the Contractor Parties. The 
Contractor Parties which are not parties to this Agreement are third-party 
beneficiaries of the indemnification provision of this paragraph. 
Notwithstanding anything in the Agreement Documents to the contrary, 
the indemnification obligations of the City (as set forth in this Section) shall 
survive any expiration or termination of the Agreement Documents.  

 
10. INSURANCE 

The City reserves the right to modify these requirements, including limits, based 
 on the nature of the risk, prior experience, insurer, coverage, or other special 
 circumstances.   
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(a) Types of Required Coverages 
 

Without limiting the indemnity provisions of the Contract, the Contractor 
shall procure and maintain in full force and effect during the term of the 
Contract, the following policies of insurance.  If the existing policies do not 
meet the insurance requirements set forth herein, Contractor agrees to 
amend, supplement or endorse the policies to do so. 

   
(1) Commercial General Liability: Commercial General Liability 

Insurance which affords coverage at least as broad as Insurance 
Services Office “occurrence” form CG 00 01, including products 
and completed operations, property damage, bodily injury, and 
personal & advertising injury with limits no less than $5,000,000 per 
occurrence.  If a general aggregate limit applies, either the general 
aggregate limit shall apply separately to this project/location or the 
general aggregate limit shall be twice the required occurrence limit.   
 

(2) Automobile Liability Insurance: Automobile Liability Insurance 
with coverage at least as broad as Insurance Services Office Form 
CA 0001 covering “Any Auto” (Symbol 1), including owned, non-
owned and hired autos, or the exact equivalent, with minimum limits 
of $2,000,000 for bodily injury and property damage, each accident.   
If Contractor owns no vehicles, auto liability coverage may be 
provided by means of a non-owned and hired auto endorsement to 
the general liability policy. Automobile liability insurance and 
endorsements shall be kept in force at all times during the 
performance of this Agreement.  
 

(3) Workers’ Compensation: Workers’ Compensation Insurance, as 
required by the State of California and Employer’s Liability 
Insurance with a limit of not less than $1,000,000 each accident for 
bodily injury and $1,000,000 each employee for bodily injury by 
disease.   

 
(4) Professional Liability:  Professional Liability insurance with limit of 

not less than $5,000,000 each claim. Covered professional services 
shall specifically include all work to be performed under the 
Agreement and delete any exclusion that may potentially affect the 
work to be performed. 
 

         (b)        Endorsements 
 

Insurance policies shall not be in compliance if they include any limiting 
provision or endorsement. The insurance policies shall contain, or be 
endorsed to contain, the following provisions:  

 
(1) Commercial General Liability 

 
Additional Insured: The City, its elected officials, officers, 
employees, volunteers, boards, agents and representatives shall be 
additional insureds with regard to liability and defense of suits or 
claims arising out of the work or operations performed by or on 
behalf of the Contractor including materials, parts or equipment 
furnished in connection with such work or operations.  Coverage for 
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the additional insureds shall apply to the fullest extent permitted by 
law. 

Additional Insured Endorsements shall not:  
1. Be limited to “Ongoing Operations” 
2. Exclude “Contractual Liability” 
3. Restrict coverage to the “Sole” liability of contractor 
4. Exclude “Third-Party-Over Actions” 
5. Contain any other exclusion contrary to the 

Agreement 
Additional Insured Endorsements shall be at least as broad 
as ISO Forms CG 20 10 11 85; or CG 20 and 10 and CG 
2037. 

 
Primary Insurance: This insurance shall be primary and any other 
insurance whether primary, excess, umbrella or contingent 
insurance, including deductible, or self-insurance available to the 
insureds added by endorsement shall be in excess of and shall not 
contribute with this insurance. Coverage shall be at least as broad 
as ISO CG 20 01 04 13. 

 
(2) Auto Liability 

 
Additional Insured:  The City, its elected official, officers, 
employees, volunteers, boards, agents and representatives shall be 
additional insureds with regard to liability and defense of suits or 
claims arising out of the work or operations performed by or on 
behalf of the Contractor. 
 
 
Primary Insurance:  This insurance shall be primary and any other 
insurance whether primary, excess, umbrella or contingent 
insurance, including deductible, or self-insurance available to the 
insureds added by endorsement shall be in excess of and shall not 
contribute with this insurance. 

 
(3) Workers’ Compensation 

 
Waiver of Subrogation: A waiver of subrogation stating that the 
insurer waives all rights of subrogation against the indemnified 
parties.  

  
(c) Notice of Cancellation 

 
 Required insurance policies shall not be cancelled or the coverage reduced until 

a thirty (30) day written notice of cancellation has been served upon the City 
except ten (10) days shall be allowed for non-payment of premium. 
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 (d) Waiver of Subrogation 
 
 Required insurance coverages shall not prohibit Contractor from waiving the right 

of subrogation prior to a loss. Contractor shall waive all rights of subrogation 
against the indemnified parties and policies shall contain or be endorsed to 
contain such a provision. This provision applies regardless of whether the City 
has received a waiver of subrogation endorsement from the insurer. 

 
 (e) Evidence of Insurance 
 

All policies, endorsements, certificates, and/or binders shall be subject to 
approval by the City as to form and content.  These requirements are subject to 
amendment or waiver only if so approved in writing by the City.  The City 
reserves the right to require complete, certified copies of all required insurance 
policies, including endorsements required by these specifications, at any time. 
 
The certificates and endorsements for each insurance policy shall be signed by a 
person authorized by that insurer to bind coverage on its behalf. At least fifteen 
(15) days prior to the expiration of any such policy, evidence of insurance 
showing that such insurance coverage has been renewed or extended shall be 
filed with the City. If such coverage is cancelled or reduced, Contractor shall, 
within ten (10) days after receipt of written notice of such cancellation or 
reduction of coverage, file with the City evidence of insurance showing that the 
required insurance has been reinstated or has been provided through another 
insurance company or companies.  
 
(f) Deductible or Self-Insured Retention 
 
Any deductible or self-insured retention must be approved in writing by the City 
and shall protect the indemnified parties in the same manner and to the same 
extent as they would have been protected had the policy or policies not 
contained a deductible or self-insured retention. The City may require the 
Contractor to purchase coverage with a lower retention or provide proof of ability 
to pay losses and related investigations, claim administration and defense 
expenses within the retention.  The policy language shall provide, or be endorsed 
to provide, that the self-insured retention may be satisfied by either the 
Contractor or the City. 
 
(g) Contractual Liability/Insurance Obligations 
 
The coverage provided shall apply to the obligations assumed by the Contractor 
under the indemnity provisions of this Agreement. The insurance obligations 
under this Agreement shall be: (1) all the insurance coverage and/or limits 
carried by or available to the Contractor; or (2) the minimum insurance coverage 
requirements and/or limits shown in this Agreement; whichever is greater.  Any 
insurance proceeds in excess of or broader than the minimum required coverage 
and/or minimum required limits, which are applicable to a given loss, shall be 
available to the City.  No representation is made that the minimum insurance 
requirements of this Agreement are sufficient to cover the obligations of the 
Contractor under this Agreement. 
 

  (h)  Failure to Maintain Coverage 
 

Contractor agrees to suspend and cease all operations hereunder during such 
period of time as the required insurance coverage is not in effect and evidence of 
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insurance has not been furnished to the City. The City shall have the right to 
withhold any payment due Contractor until Contractor has fully complied with the 
insurance provisions of this Contract. In addition, the City may either immediately 
terminate this Agreement or, if insurance is available at a reasonable cost, City 
may take out the necessary insurance and pay, at Contractor’s expense, the 
premium thereon. 
 
In the event that the Contractor’s operations are suspended for failure to maintain 
required insurance coverage, the Contractor shall not be entitled to an extension 
of time for completion of the Work because of production lost during suspension. 

 
 (i) Acceptability of Insurers 

 
Each such policy shall be from a company or companies with a current A.M. 
Best’s rating of no less than A:VII and authorized to do business in the State of 
California, or otherwise allowed to place insurance through surplus line brokers 
under applicable provisions of the California Insurance Code or any federal law.  
Any other rating must be approved in writing in accordance with the City. 

 
 (j) Claims Made Policies 
 

If coverage is written on a claims-made basis, the retroactive date on such 
insurance and all subsequent insurance shall coincide or precede the effective 
date of the initial Contractor’s Agreement with the City and continuous coverage 
shall be maintained or an extended reporting period shall be exercised for a 
period of at least five (5) years from termination or expiration of this Agreement. 
 
 (k) Insurance for Subcontractors 
 

Contractor shall be responsible for causing Subcontractors to purchase the same 
types and limits of insurance in compliance with the terms of this Agreement, 
including adding the City as an Additional Insured, providing Primary and Non-
Contributory coverage and Waiver of Subrogation to the Subcontractors’ policies.  
The Commercial General Liability Additional Insured Endorsement shall be on a 
form at least as board as CG 20 38 04 13. 

 
11. INDEPENDENT CONTRACTOR 
 
 (a) Contractor is and shall at all times remain as to the City a wholly 
independent contractor.  The personnel performing the services under this Agreement 
on behalf of Contractor shall at all times be under Contractor’s exclusive direction and 
control and shall not be construed to be employees of City for any purpose, including 
eligibility under Public Employees Retirement Law.  Neither City nor any of its officers, 
employees, or agents shall have control over the conduct of Contractor or any of 
Contractor’s officers, employees, or agents, except as set forth in this Agreement.  
Contractor shall not at any time or in any manner represent that it or any of its officers, 
employees, or agents are in any manner officers, employees, or agents of the City.  
Contractor shall not incur or have the power to incur any debt, obligation, or liability 
whatever against City, or bind City in any manner. 
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 (b) No employee benefits shall be available to Contractor in connection with 
the performance of this Agreement.  Except for the fees paid to Contractor as provided 
in the Agreement City shall not pay salaries, wages, or other compensation to 
Contractor for performing services hereunder for City.  City shall not be liable for 
compensation or indemnification to Contractor for injury or sickness arising out of 
performing services hereunder. 
 
12. LEGAL RESPONSIBILITIES 
 
 The Contractor shall keep itself informed of State and Federal laws and 
regulations which in any manner affect those employed by it or in any way affect the 
performance of its services pursuant to this Agreement. The Contractor shall at all times 
observe and comply with all such laws and regulations. The City, and its officers and 
employees, shall not be liable at law or in equity occasioned by failure of the Contractor 
to comply with this Section. 
 
13. UNDUE INFLUENCE 
 
 Contractor declares and warrants that no undue influence or pressure is used 
against or in concert with any officer or employee of the City of Montclair in connection 
with the award, terms or implementation of this Agreement, including any method of 
coercion, confidential financial arrangement, or financial inducement. No officer or 
employee of the City of Montclair will receive compensation, directly or indirectly, from 
Contractor, or from any officer, employee or agent of Contractor, in connection with the 
award of this Agreement or any work to be conducted as a result of this Agreement.  
Violation of this Section shall be a material breach of this Agreement entitling the City to 
any and all remedies at law or in equity. 
 
14. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES 
 
 No member, officer, or employee of City, or their designees or agents, and no 
public official who exercises authority over or responsibilities with respect to the Project 
during his/her tenure or for one year thereafter, shall have any interest, direct or indirect, 
in any agreement or sub-agreement, or the proceeds thereof, for work to be performed 
in connection with the project performed under this Agreement. 
 
15. RELEASE OF INFORMATION/CONFLICTS OF INTEREST 
 
 (a) All information gained by Contractor in performance of this Agreement 
shall be considered confidential and shall not be released by Contractor without City’s 
prior written authorization. Contractor, its officers, employees, agents, or 
subcontractors, shall not without written authorization from the City Manager or unless 
requested by the City Attorney, voluntarily provide declarations, letters of support, 
testimony at depositions, responses to interrogatories, or other information concerning 
the work performed under this Agreement or relating to any project or property located 
within the City.  Response to a subpoena or court order shall not be considered 
"voluntary" provided Contractor gives City notice of such court order or subpoena. 
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 (b) Contractor shall promptly notify City should Contractor, its officers, 
employees, agents or subcontractors be served with any summons, complaint, 
subpoena, notice of deposition, request for documents, interrogatories, requests for 
admissions, or other discovery request, court order, or subpoena from any person or 
party regarding this Agreement and the work performed thereunder or with respect to 
any project or property located within the City. City retains the right, but has no 
obligation, to represent Contractor and/or be present at any deposition, hearing, or 
similar proceeding.  Contractor agrees to cooperate fully with City and to provide the 
opportunity to review any response to discovery requests provided by Contractor.  
However, City’s right to review any such response does not imply or mean the right by 
City to control, direct, or rewrite said response.  
 
 (c) Contractor covenants that neither he/she nor any office or principal of their 
firm have any interest in, or shall acquire any interest, directly or indirectly, which will 
conflict in any manner or degree with the performance of their services hereunder.  
Contractor further covenants that in the performance of this Agreement, no person 
having such interest shall be employed by them as an officer, employee, agent or 
subcontractor. Contractor further covenants that Contractor has not contracted with nor 
is performing any services, directly or indirectly, with any developer(s) and/or property 
owner(s) and/or firm(s) and/or partnership(s) owning property in the City or the study 
area and further covenants and agrees that Contractor and/or its subcontractors shall 
provide no service or enter into any agreement or agreements with a/any developer(s) 
and/or property owner(s) and/or firm(s) and/or partnership(s) owning property in the City 
or the study area prior to the completion of the work under this Agreement. 
 
16. NOTICES 
 
 Any notices which either party may desire to give to the other party under this 
Agreement must be in writing and may be given either by (i) personal service, (ii) 
delivery by a reputable document delivery service, such as but not limited to, Federal 
Express, which provides a receipt showing date and time of delivery, or (iii) mailing in 
the United States Mail, certified mail, postage prepaid, return receipt requested, 
addressed to the address of the party as set forth below or at any other address as that 
party may later designate by notice: 
 

 To City:   Robert Avels 
     Police Chief 

Montclair Police Department 
     4870 Arrow Highway 
     Montclair, CA  91763 
 
 To Contractor:  Action Target, Inc. 
     3411 Mountain Vista Parkway 
     Provo, UT  84606 
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17. ASSIGNMENT 
 

 The Contractor shall not assign the performance of this Agreement, nor any part 
thereof, nor any monies due hereunder, without prior written consent of the City.  
  
18. LICENSES 
 
 At all times during the term of this Agreement, Contractor shall have in full force 
and effect, all licenses required of it by law for the performance of the services 
described in this Agreement, including a City of Montclair business license. 
 
19. GOVERNING LAW 
 
 The City and Contractor understand and agree that the laws of the State of 
California shall govern the rights, obligations, duties, and liabilities of the parties to this 
Agreement and also govern the interpretation of this Agreement. Any litigation 
concerning this Agreement shall take place in the municipal, superior, or federal district 
court with jurisdiction over the City of Montclair. 
 
20. ENTIRE AGREEMENT 
 
 This Agreement contains the entire understanding between the parties relating to 
the obligations of the parties described in this Agreement.  All prior or contemporaneous 
agreements, understandings, representations, and statements, oral or written, are 
merged into this Agreement and shall be of no further force or effect. Each party is 
entering into this Agreement based solely upon the representations set forth herein and 
upon each party’s own independent investigation of any and all facts such party deems 
material. 
 
21. CONTRACT DOCUMENTS 
 
 In the event of a conflict between the terms of this Agreement, and the contents 
of Exhibits “A” and “B” to this Agreement, the terms and conditions of this Agreement 
shall control and take precedence over all other conflicting or inconsistent terms and 
conditions contained in Exhibits “A” and “B.” 
  
22. CONFIDENTIALITY   
 
 Information and materials obtained by the Contractor from City during the 
performance of this Agreement shall be treated as strictly confidential and shall not be 
used by the Contractor for any purpose other than the performance of this Agreement. 
 
23. DISCRIMINATION   
 
 The Contractor agrees that no person shall be excluded from employment in the 
performance of this Agreement on grounds of race, creed, color, sex, age, marital status, 
or place of national origin. In this connection, the Contractor agrees to comply with all 
County, State and Federal laws relating to equal employment opportunity rights. 
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24. EFFECT OF PARTIAL INVALIDITY 
 
 If any term or provision of this Agreement shall be held invalid or unenforceable, 
the remainder of this Agreement and any application of the terms shall remain valid and 
enforceable under this Agreement or California law. 
 
25. AUTHORITY TO EXECUTE THIS AGREEMENT 
 
 The person or persons executing this Agreement on behalf of Contractor 
warrants and represents that he/she has the authority to execute this Agreement on 
behalf of the Contractor and has the authority to bind Contractor to the performance of 
its obligations hereunder. 
 
 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year first above written. 
 
 
CITY OF MONTCLAIR  CONTRACTOR 
 
 

  

 
By:  

  
By:  

 Javier John Dutrey, Mayor   Name: Scott Wright 
  Title: Chief Financial Officer  
Attest:   
 
 

  

By:    
 Andrea M. Myrick, City Clerk    
 
 

  

Approved as to Form:   
 
 

  

By:    
 Diane E. Robbins, City Attorney   
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ACTION TARGET PROPOSAL

EXHIBIT A
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ACTION TARGET PROPOSAL

3411 Mountain Vista Pkwy, Provo Ut 84606
ActionTarget.com | 888.377.8033

Montclair PD, CA - FL360 & DRM Pro

Quotation Number: 139203 

 Prepared by:  Tyler Mousser  
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INDOOR RANGE TARGET SYSTEMS Price

5 Lane 25 Yard 25' wide

(5) Fixed Lateral 360 Electric Turning Targets w/ tablet control
• Inverted 360 degree electric turning target system
• Adjustable target spacing across track
• Redundant controls: fixed touchscreen, wireless tablet
• Requires (2) 120 v 16 FLA power supplies down range.
• (1) up range 120v 16 FLA power supplies
• Ballistic shield protection
• Includes overhead supports to mount cable hangers to

SmartRange Axis - Range Controls
• (1) Fixed Master Control Screen to simultaneously control both bays
• (1) Wireless Tablet Control Screens
• Lane management tool to allow range staff to schedule lane time and provides the RSO real 

time information for safety and training. 

DRM Pro – Dual Running Man Pro
• 2 lateral runners
• Speeds up to 20 fps
• Heavy duty motors
• Includes overhead supports to mount cable hangers to
• Requires 220v power at the firing line
• (1) Up range 120v 16 fla power supply

Rubber Block Knee Wall: 
• (20) Rubber Blocks
• 24" tall
• 19' wide

(1) Static target holder
• To be mounted to the baffle at the 50 yd line

 Action Target Factory Installation at CA Prevailing Wage Rates
• Includes Prevailing wages
• Does not include demolition or disposal of any kind

Action Target Exclusions:  
• All electrical work

Full Training of Range Staff
Ground Freight

$90,800.00

Trusted Partner 3-Year Warranty

- Comprehensive Trusted Partner Warranty covers both parts and labor due to

manufacturing or product defects.

$0.00
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Total $90,800.00
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TERMS & CONDITIONS
Action Target Inc. may be referred to as "Action Target" or "ATI" throughout this proposal. 

PROPOSAL DATE February 6, 2023

PROPOSAL VALIDITY 30 days from February 6, 2023

PAYMENT TERMS 1. PO with Milestones

2. ATI reserves the right to adjust installation costs based upon the actual site conditions 
encountered.

3. Unless explicitly itemized, price does not include bonds, fees, assessments, licenses, 
permits, mandatory wage requirements, other regulatory costs that may be applicable to the 
job site, or anything else not expressly identified in this proposal.   

4. Price applies to range equipment and systems only. It does not include site preparation, 
construction, trusses/baffle supports, electrical, conduit, or any other work not directly 
contained in ATI's scope of work.

SHIPPING TERMS 1. FOB destination: prepaid.
2. Shipping costs are estimates and subject to change; actual shipping costs will be subject to 

availability and rates at time of purchase.

DELIVERY & 
INSTALLATION 
TERMS

1. Manufacturing shall take no fewer than 18 weeks 

2. Full Action target Installationestimated 4 working days..

3. Installation cost is based upon having forklift and scissor lift access. If forklift and scissor lift 
access is not available, the installation cost will increase.

ACTION TARGET 
RESPONSIBILITIES 

1. Consultation and recommendation of optimal range design.
2. Design of ranges for complete ballistic containment.
3. Procurement, engineering, cutting and painting of ballistic steel plate.
4. Manufacture of targets and control systems.
5. Provision of sound attenuation material as called out on ATI drawings.
6. Design, engineering, and supply of HVAC systems provided by ATI. (if applicable to this 

project)
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CUSTOMER 
RESPONSIBILITIE
S

1. Buyer to verify the ceiling structure within the range is capable of containing any errant type 
secondary bullet impacts.

2. All conduit, A.C. wiring, A.C. electrical connections, lighting, and any duct work is specifically 
excluded from this proposal and scope of work. If conflict with HVAC, plumbing or electrical 
equipment occurs, it will be the owner's / contractor's responsibility to resolve issues in a 
timely manner. Any delays from these may require a change order for additional install time. 

3. Engineered stamped drawings for all hanging points, seismic engineering/components and/or 
ATI provided equipment.

4. Permits, licenses, special insurance requirements, bonds (when applicable), regulatory costs, 
or any other special fees unknown at this time.

5. Concrete work including slabs, footings, and walls, floor trenching and wall notching (if 
applicable).

6. Structural work of any kind, including structural supports, canopies, etc.

7. Engineering of ceiling or roof structures, trusses, beams cross-members, columns or pillars 
to accommodate baffle, trap, target systems, lighting and HVAC equipment weight loads. 
Weights and load points will be provided in ATI drawings for utilization by the general 
contractor, engineer or architect.

8. Drop ceiling behind the safety ceiling at the firing line or other light fixtures in this area.

9. Temporary lighting and power (including 3 phase, if necessary).

10. Supplying of electrical services, electrical outlets, conduit(s), junction boxes, disconnects, 
stub-outs and lighting of any kind. 

11. 120-volt power to the control panel, control conduits, and dedicated analog phone line to 
DDC panel, labor to assist ATI's control technician with pulling in all necessary low voltage 
cable (all control conduits are required to have pull strings installed prior to arrival of ATI's 
start-up technician), labor and hardware to install DDC control panels in the building and on 
the roof, dedicated 120-volt circuit to the control pipe and wire for the evaporative cooler 
section fill and drain valves.

12. Power and disconnect switches to all equipment per local code and manufacturer’s 
requirements on the equipment, VFDs for the electrical contractor to mount and wire (ATI will 
only supply low voltage wire connections).

13. Range lighting controls and wiring. (unless specifically called out in quote)

14. Gas, water, and drain piping to the ventilation equipment set by ATI;

15. Cutting, coring, sealing and/or patching of any wall surfaces, roof surfaces, and or concrete 
(if applicable).

16. Additional fees related to “customization” of product or work otherwise identified as “custom”.

17. Action Target MUST have temporary internet access at the facility to program HVAC controls. 
HVAC maintenance personnel must be present for commissioning to learn troubleshooting 
for post sign-off.

18. Any other work, materials or equipment that is not expressly included in the ATI Work.

19. Disposal of construction waste.

20. Wash area and restroom facilities.
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HVAC 
CONDITIONS

Once the HVAC Equipment Payment is received by ATI, ATI will (i)place an order for the HVAC 
Equipment supplier, which will begin the Scope of Work Project Schedule time for the HVAC 
Equipment manufacturing lead time and (ii) ATI will update the pricing of the HVAC Equipment. If the 
Pricing for the HVAC Equipment has incurred increases from the supplier to ATI, Customer agrees to 
pay ATI for the difference in the HVAC Equipment pricing, estimated to be between 2% and 5% per 
month. If any changes to scope, design or layout are requested by the Customer which require a 
change to be made to the HVAC Equipment ordered after the receipt of the HVAC Equipment, 
Customer agrees to pay ATI for any increased costs incurred from such changes. If drawings are not 
approved within 5 months of a signed contract Customer agrees to Pay ATI difference in the HVAC 
Equipment pricing, estimated to be between 2% and 5% per month.

CONFIDENTIALITY 
COPYRIGHT & 
REPRODUCTION 

This proposal is submitted by Action Target Inc. Any and all information, drawings, specifications and 
other design documents contained herein is the property of Action Target Inc. and shall not for any 
reason, whether tangible or intangible, be disclosed, duplicated, or used, in whole or in part, for any 
reason other than to evaluate this quote. 

TERMS & 
CONDITIONS 
CLAUSE 

This is a summary of standard Action Target Inc. Terms and Conditions. Action Target Inc. reserves 
the right to change, modify or add to these Terms and Conditions in the final customer contract.  
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TRUSTED PARTNER WARRANTY™
3-YEAR COMPREHENSIVE COVERAGE
Action Target’s 3-year Trusted Partner Warranty is peace of mind for gun ranges. It is uninterrupted 
training for those that serve. It is a resounding pledge from Action Target to its customer’s success as the 
Trusted Partner at Every Level™.

LEARN MORE 
ActionTarget.com/TrustedPartnerWarranty

CORE PRODUCTS COVERED
 § Genesis™ Target Retriever

 § Pilot™ Target Retriever

 § SmartRange Axis™ Range control

 § Vortex™ Steel Trap

 § Baffles and Deflectors

 § Turning targets

 § DRM Pro™  § Auto Targets™

 § Shooting Stalls 

 § Rubber Berm Trap

 § Line of Fire™

 § MATCH™
 § TAC House™ 

Our Promise 

The comprehensive Trusted Partner Warranty covers both parts and labor due to manufacturing or 
product defects.

Customer Support
24/7 Support |Remote Access | Inventory | Nation-Wide Reps | 3-Year Warranty
Action Target is always on call to help with warranty issues. Many items are remotely accessible, allowing us to 
quickly trouble shoot. We also maintain inventory to minimize service time.
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FIXED LATERAL 360

FEATURES

LEARN MORE 
ActionTarget.com/Fixed-Lateral-360

UNIQUE FEATURES, ADVANCED TRAINING
The Fixed Lateral 360 system allows inverted targets to be repositioned laterally along a fixed rail, spaced 
apart or in groups, without the use of tools. Used in conjunction with the DRM Pro™ target system, these 
targets can represent bystanders or threats to simulate real-world scenarios.

360° Turning 

Targets can turn 90, 180, and 360 degrees in the blink of an 
eye.

Ballistic 

Exposed downrigger is built using AR500 steel to resist 
damage from bullets.

Quiet 

Electric motor operates quietly, preventing shooters from 
anticipating movement. 

Connected 

Integrates with our range control software for advanced 
features and functionality.

 § 360° Turning  § Advanced Quick Release Clamp

 § Ballistic AR500 Steel Downrigger  § Lateral Repositioning

 § Low Maintenance  § Electrical
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DRM PRO

FEATURES

LEARN MORE 
ActionTarget.com/DRM_Pro

ENHANCED TRAINING AT YOUR FINGERTIPS
The DRM Pro is a state-of-the-art running man target. Equipped with two independent target carriers, 
variable speeds up to 20 fps, and programmable scenarios, this system offers shooters the most realistic 
training available.

Fast 

Targets travel at speeds up to 20 FPS  
for realistic training.

Smart Device Control 
The DRM Pro may be controlled on any Wi-Fi enabled 
device and provides access to service logs for maintenance.

Configuration 

Inverted: System is installed behind the last row of ceiling 

baffles.

Two in One 

Dual runners on parallel tracks provide enhanced dynamic 
training. 

Connected 

System connects with central range control and nearly any 
smart device. 

Powerful 
Heavy-duty inductive motors and hardened pulleys are built 
to last in any environment.

 § Control Interface Runs on Any Smart Device  § Variable Speeds Up to 20 FPS

 § Integrates with Range Control Software  § Target Positions are Accurate Within 6"
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FEATURES

SMARTRANGE AXIS™ 

ENHANCED RANGE CENTRAL CONTROL 
SmartRange Axis is a powerful range management solution that gives you full control over target 
retrievers and lane time.

LEARN MORE 
ActionTarget.com/SmartRange

Lane Management 

SmartRange Axis’ Lane Management is second to none, 
offering the ability to enter shooters' names, assign unique 
permissions, and designate lane time limits.

Unique Permissions 

User profiles are created by ranges and assigned to shooters 
at check-in. Each user profile carries unique permissions for 
program access and editing, lighting control, and equipment 
features. This allows ranges to tailor each session based on 
criteria such as range staff roles, membership level, etc.

HVAC Control 
SmartRange Axis offers unparalleled simplicity and control 
of range ventilation. From intuitive controls and alerts to an 
easy-to-understand filter life dashboard, SmartRange Axis 
ensures unrivaled control of range ventilation.

Retriever Control 
Take control of one or multiple lanes with SmartRange Axis’ 
Retriever Control. This allows trainers and staff personnel 
to manually control or run programs and time drills in sync 
across multiple lanes. 

Program Creation 

Build dynamic programs and organize them by folder. Con-
trol exposure time, edge time, and cycle count. Or establish 
random parameters for a truly unpredictable and challeng-
ing training session.   

Timed Drills 
Set up and execute timed drills with customized target 
exposure times, cycle counts, and retriever speed for train-
ing or qualification.

Action Target Connected 
SmartRange Axis uses a range server that connects with 
Action Target's cloud network. This provides access to 
analytics, remote troubleshooting, system improvements, 
and content updates for improved and streamlined business 
processes. As the building block for the future, Smart-Range 
Axis will continue to grow and serve as a central element for 
all range operations.

 § Lane Management  § Program Management and Creation

 § Retriever Management  § HVAC Integration

 § User Profiles  § Connected to Action Target Cloud
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - AGREEMENTS 

ITEM NO.: 4 

FILE I.D.: TRN500 

DEPT.: PUBLIC WORKS 

PREPARER: M. HEREDIA 

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NO. 23–13 AMENDING AGREEMENT NO.  

20–41 WITH SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY FOR PHASE 

II OF THE MONTCLAIR METROLINK TRANSCENTER ACCESSIBILITY IMPROVEMENT 

PROJECT, SUBJECT TO ANY REVISIONS DEEMED NECESSARY BY THE CITY ATTORNEY 

REASON FOR CONSIDERATION:  San Bernardino County Transportation Authority 

(SBCTA) has obtained grant funding throughout its jurisdiction for access improvements 

to various transportation facilities, including the Montclair Transcenter.  SBCTA and the 

City wish to amend the current cooperative agreement to design and construct the 

improvements, Agreement No. 20–41. Agreements with the City require City Council 

approval.   

 

The City Council is requested to consider approval of Agreement No. 23–13 amending 

Agreement No. 20–41 with SBCTA for Phase II of the Montclair Metrolink Transcenter 

Accessibility Improvement Project (Project).  A copy of Agreement No. 23–13 is attached 

for the City Council’s review and consideration. 

 

BACKGROUND:  On February 12, 2016, the City executed cooperative Agreement No. 

16–13 for Phase I of the Metrolink Transcenter Accessibility Improvement Project. 

Construction of Phase I was completed in March of 2019.  

On May 18, 2020, the City executed Agreement No. 20–41 to set the roles and 

responsibilities for Phase II of the Project.  SBCTA agreed to be responsible for and take 

the lead on project management, planning, environmental, design, cost estimates, right–

of–way acquisition, construction work, and to undertake and complete the Project 

diligently.   

SBCTA was granted Active Transportation Program Cycle 4 funds for the Project. The 

application covered several station upgrades along the San Bernardino Metrolink line. 

SBCTA eliminated the proposed restroom facility at the end of the Pacific Electric Trail 

near Claremont Boulevard, and signage was added to direct trail users to the existing 

restrooms at El Barrio Park and the Montclair Transcenter.  Agreement No. 23–13 is 

intended to update the Project Scope as discussed above. 

FISCAL IMPACT:  The City will waive any and all plan check and permit fees for the 

Project.  Any funding commitments associated with the project will be funded from the 

Redevelopment Project Area No. II Tax Allocation Bonds. 

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 23–13 

with San Bernardino County Transportation Authority for Phase II of the Montclair 

Metrolink Transcenter Accessibility Improvement Project. 
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AMENDMENT NO. 1 TO  

 

COOPERATIVE AGREEMENT NO. 20-1002314 
 

BETWEEN 
 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 
 

AND 
 

THE CITY OF MONTCLAIR 
 
 

THIS AMENDMENT No. 1 to Cooperative Agreement No. 20-1002314 (referred to herein as 
“Amendment No. 1”) is made and entered into by and between the San Bernardino County 
Transportation Authority (“SBCTA”) and the City of Montclair (“CITY”), (SBCTA and CITY 
may be referred to individual herein as a “Party” and collectively as “Parties”).  

 

WHEREAS, SBCTA and City executed Cooperative Agreement No. 20-1002314 in 
December 2020; and 

WHEREAS, this Amendment No. 1 is intended to update the project scope identified in 
Attachemt B “Conceptual Layout”. 

  
NOW, THEREFORE, the Parties agree to the following changes: 

 
1. Attachment B to the AGREEMENT is replaced in its entirety with the revised Attachment B 
attached to this Amendment No. 1. 

2. Except as otherwise provided in this Amendment No. 1, all other terms and conditions of the 
AGREEMENT shall remain in full force and effect . 

3. This Amendment No. 1 is effective upon execution by SBCTA. 

 

------------------SIGNATURE ON THE FOLLOWING PAGE------------------ 
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IN WITNESS THEREOF, the parties have duly executed this Amendment No. 1 below. 
 

 

 
SAN BERNARDINO COUNTY    

TRANSPORTATION AUTHORITY 

 

 

By: ____________________________ 
Art Bishop 
Board President 
 

 

Date:___________________ 

 
 
 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM:  

 
By:_____________________  
Juanda Daniel 
Assistant General Counsel 

CITY OF MONTCLAIR 

 

 

 

By:_____________________________ 
Javier John Dutrey 
Mayor 
 
 
Date:___________________ 
 
 
 
 
ATTEST: 
 
By: ____________________ 
Andrea M. Myrick 
City Clerk 
 
 
APPROVED AS TO FORM AND 

PROCEDURE: 
 

By:_____________________ 

Diane E.  Robbins 
City Attorney 
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ATTACHMENT B 

CONCEPTUAL LAYOUT 
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CITY COUNCIL 
AGENDA REPORT

 

DATE:  FEBRUARY 21, 2023 

SECTION: CONSENT - AGREEMENTS 

ITEM NO.: 5 

FILE I.D.: UTL190 

DEPT.: PUBLIC WORKS 

PREPARER: M. HEREDIA 

SUBJECT: CONSIDER APPROVAL OF AGREEMENT NO. 23–14 WITH THE CITY OF ONTARIO FOR 

THE PURCHASE OF UNUSED RECYCLED WATER BASE ENTITLEMENT  

 

CONSIDER AUTHORIZING CITY MANAGER EDWARD C. STARR TO SIGN SAID 

AGREEMENT 

REASON FOR CONSIDERATION:  The City Council is requested to approve Agreement 

No. 23–14 with the City of Ontario authorize the City Manager Edward C. Starr to sign a 

letter of agreement between the City of Montclair (the City) and the City of Ontario for 

the purchase of unused recycled water base entitlement. 

BACKGROUND:  The Regional Sewer Contract between the Inland Empire Utilities Agency 

(IEUA) and its seven–member agencies allows for the transfer of base entitlement 

between member agencies upon mutual agreement under Section 2.1.ii of IEUA 

Resolution No. 2016–6–17. The base entitlement for each IEUA member agency is the 

proportional share based on the quantity of wastewater delivered to the treatment plant 

by that agency.  

  

Currently, the City uses a partial base entitlement of recycled water from IEUA. Therefore, 

this agreement does not affect the City’s ability to continue to sell its current recycled 

water demand to Monte Vista Water District. Ontario’s demands for direct use and its 

share of the recycled water recharged by IEUA exceeded its entitlement in Fiscal Year 

(FY) 2021–22.   

  

The letter of agreement gives Ontario the right to purchase the City’s unused entitlement 

of recycled water. The proposed purchase price is the difference between 86% of the 

Metropolitan Water District (MWD) Untreated Full Service Tier I rate (MWD rate) and the 

recycled groundwater recharge rate (IEUA rate). Ontario will compensate the City 

$28,874.41 to purchase 327.3 acre–feet of recycled water.  

  

Both parties’ respective legal counsels have reviewed the letter of agreement. The 

proposed agreement aligns with the City’s goals to work with other regional agencies, 

exercise beneficial use of this valuable resource, and provide financial benefits to both 

parties. 

 

FISCAL IMPACT:  The City will receive $28,874.41 within 45 days of execution of the 

letter of agreement for the purchase of 327.3 acre–feet of the City’s unused recycled 

water base entitlement.  

RECOMMENDATION:  Staff recommends the City Council take the following actions: 

1. Approve Agreement No. 23–14 with the City of Ontario for the purchase of unused 

recycled water base entitlement. 

2. Authorize City Manager Edward C. Starr to sign said Agreement. 
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CITY OF ONTARIO 
AGREEMENT FOR ASSIGNMENT OF RIGHT OF FIRST PURCHASE 

FOR FISCAL YEAR 2021/2022 
December 21, 2022 

City of Montclair 
5111 Benito Street 
Montclair, CA 91763 

Attention: Mrs. Monica Heredia, Director of Public Works 

 This letter shall serve as an Agreement between the City of Montclair (Montclair) and the City of 
Ontario (Ontario), collectively referred to as Parties, to reconcile Fiscal Year 2021-22 reclaimed 
effluent usage. Reclaimed effluent also has been termed treated effluent, reclaimed water, or 
recycled water, and for the purposes of this agreement, these terms all describe the same product. 
The Inland Empire Utilities Agency’s (IEUA) final reconciliation for Fiscal Year 2021-22 recycled 
water usage and base entitlement was received by Ontario in November 2022 and identifies that 
Ontario’s use of reclaimed effluent exceeds its base entitlement, as defined by the Regional 
Sewage Service Contract, by 327.3 acre-feet. Under this letter agreement, Montclair agrees to 
assign and transfer to Ontario its unexercised right of first purchase of 327.3 acre-feet (AF) of its 
Fiscal Year 2021-22 base entitlement. The purpose of this assignment is to transfer Montclair’s 
unused entitlement to Ontario to cover usage above Ontario’s base entitlement as allowed by 
IEUA under Section 2.1.ii of IEUA Resolution No. 2016-6-17. This agreement is for a one-time 
purchase to reconcile Fiscal Year 2021-22 reclaimed effluent usage; future transfers of 
unexercised right of first purchase shall be negotiated separately. 

Ontario has paid IEUA directly for the delivery of the reclaimed effluent (IEUA Rate). In addition, 
under this agreement, Ontario shall compensate Montclair for the transfer of its unexercised right 
of first purchase. The amount of compensation shall be the difference between the IEUA Rate 
and 86% of the Metropolitan Water District Untreated Full Service Tier 1 Rate (MWD Rate). For 
Fiscal Year 2021-22, the MWD Rate was $777/AF and the IEUA Rate was $580/AF. The payment 
to Montclair shall be $88.22/AF, or $28,874.41 for 327.3 AF. 

Upon execution of this Agreement, the Parties will cooperate to ensure IEUA transfers 327.3 AF 
of Montclair’s base entitlement to Ontario for Fiscal Year 2021-22. Ontario shall make payment 
to Montclair within 45 calendar days of IEUA confirming the transfer of 327.3 AF from Montclair 
to Ontario.  

 If you agree with the terms of this Letter of Agreement, please indicate by signing and dating 
where indicated on the following page.  An original, executed copy of this Letter of Agreement is 
enclosed for your records. 

City of Ontario City of Montclair 

By:  ____________________________ By:  ____________________________ 
Scott Ochoa  Edward C. Starr  
City Manager  City Manager 

Dated:  __________________________ Dated:  __________________________ 

Agreement No. 23-14

MONTCLAIR CITY COUNCIL MEETING 02/21/2023 Page 80 of 88



Personnel Committee Minutes – February 6, 2023 Page 1 of 1 

 
MINUTES OF THE MEETING OF THE MONTCLAIR 
PERSONNEL COMMITTEE HELD ON MONDAY, 
FEBRUARY 6, 2023, AT 5:23 P.M. IN THE CITY 
ADMINISTRATIVE OFFICES, 5111 BENITO STREET, 
MONTCLAIR, CALIFORNIA 

 
 
 
 I. CALL TO ORDER 

Mayor Pro Tem Johnson called the meeting to order at 5:23 p.m. 
 
 II. ROLL CALL 

Present: Mayor Pro Tem Johnson; City Manager Starr, and 
Assistant City Manager/Director of Human Services 
Richter 

 
 III. APPROVAL OF MINUTES 

A. Minutes of the Regular Personnel Committee Meeting of January 
17, 2023. 

Moved by Mayor Pro Tem Johnson, seconded by City Manager Starr, 
and carried unanimously to approve the minutes of the Personnel 
Committee meeting on January 17, 2023. 

 
 IV. PUBLIC COMMENT – None  
 
 V. CLOSED SESSION 

At 5:24 p.m., the Personnel Committee went into Closed Session 
regarding personnel matters related to appointments, resignations/ 
terminations, and evaluations of employee performance. 

At 5:40 p.m., the Personnel Committee returned from Closed Session.  
Mayor Pro Tem Johnson stated that no announcements would be made 
at this time. 

 
 VI. ADJOURNMENT 

At 5:40 p.m., Mayor Pro Tem Johnson adjourned the Personnel 
Committee. 

Submitted for Personnel Committee approval, 
 
 
 

  
 Edward C. Starr 
 City Manager 

MONTCLAIR CITY COUNCIL MEETING 02/21/2023 Page 81 of 88



PENDIN
G 

APPROVAL

Joint City Council/Successor Agency Board/Montclair Housing  
Corporation Board/Montclair Housing Authority Commission/ 
Montclair Community Foundation Board Meeting Minutes – February 6, 2023 Page 1 of 7 

MINUTES OF THE REGULAR JOINT MEETING OF THE MONTCLAIR 
CITY COUNCIL, SUCCESSOR AGENCY AND MONTCLAIR HOUSING 
CORPORATION BOARDS, MONTCLAIR HOUSING AUTHORITY 
COMMISSION, AND MONTCLAIR COMMUNITY FOUNDATION 
BOARD HELD ON MONDAY, FEBRUARY 6, 2023 AT 7:00 P.M. IN 
THE CITY COUNCIL CHAMBERS, 5111 BENITO STREET, 
MONTCLAIR, CALIFORNIA 

 
 
 I. CALL TO ORDER 

Mayor/Chair Dutrey called the meeting to order at 7:00 p.m. 

 II. INVOCATION 

Reverend Maggie Burbank–Yenoki, Monte Vista Unitarian Universalist 
Congregation, gave the invocation. 

 III. PLEDGE OF ALLEGIANCE 

Council Member/Director Martinez led meeting participants in the Pledge. 

 IV. ROLL CALL 

Present: Mayor/Chair Dutrey; Mayor Pro Tem/Vice Chair Johnson; Council 
Members/Directors Ruh and Martinez 

City Manager/Executive Director Starr; Assistant City Manager/ 
Director of Human Services Richter; Director of Finance Kulbeck; 
Executive Director of Public Safety/Police Chief Avels; Director of 
Public Works/City Engineer Heredia; City Attorney Robbins; City 
Clerk Myrick 

Absent: Council Member Lopez (excused) 

 V. PRESENTATIONS 

A. Chino Basin Water Conservation District’s (CBWCD) Groundwater 
Basin and Sustainability Tour 

Kati Parker, Board Member, CBWCD, invited the City Council and the 
community to tour the groundwater basin and learn about water 
sustainability efforts and District–provided programs on June 1, 
2023. 

 VI. PUBLIC COMMENT 

 Ruby Long, Field Representative for San Bernardino County Fourth 
District Supervisor Curt Hagman, announced the Supervisor’s 
Office, in partnership with the City of Montclair, is hosting a free 
document shredding event at City Hall on Saturday, March 11, 2023, 
from 9:00 a.m. to noon. 

 Jordi Ubaldo, Event Coordinator, Montclair Chamber of Commerce, 
invited the City Council and community to the following upcoming 
Chamber events: Montclair Chamber Networking Breakfast on 
Thursday, February 9th at 8:30 a.m. at OPARC, 9029 Vernon Avenue, 
including a presentation about providing on–the–job training; Ready 
To Launch Initiative at Montclair High School, where businesses are 
invited to provide mock interviews to students on February 22nd at 
1:30 p.m.; and Nonprofit Night at the Toyota Arena to see the 
Ontario Reign hockey team play on Friday, March 10th at 7:30 p.m. 

 Nina Joyner invited the community to attend the first annual Black 
History Fair at the Christian Development Center, 5080 Kingsley 
Street, on Saturday, February 11th, from noon to 5:00 p.m. 
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 VII. PUBLIC HEARINGS 

A. Consider Projects and Prioritization of Funding for the Fiscal Year 
2023–24 Community Development Block Grant Program 

Mayor Dutrey opened the public hearing. 

City Clerk Myrick stated no written comments were received in 
relation to this item, and no members of the public requested to 
speak on the item. 

Mayor Dutrey closed the public hearing and returned the matter to 
the City Council for consideration.  

ACTION – Public Hearings – Item A 

ACTING: City Council 

MOTION: Approve the following projects and prioritization of 
funding for the Fiscal Year 2023–24 Community 
Development Block Grant Program: 

Code Enforcement Program   $   80,970 

Renovations to Reeder Ranch   $ 150,000 

Graffiti Abatement  $   30,728 

Senior Transportation Services 
(Golden Express Transportation) $   10,000 
  

TOTAL $ 271,698 

MADE BY: 
SECOND BY: 

Council Member Ruh 
Mayor Pro Tem Johnson 

AYES: 
NOES: 

ABSTAIN: 
ABSENT: 

Martinez, Ruh, Johnson, Dutrey 
None 
None 
Lopez 

RESULT: Motion carried 4–0–1. 

 VIII. CONSENT CALENDAR 

ACTION – Consent Calendar 

ACTING: City Council 
Successor Agency Board 
Montclair Housing Corporation Board 
Montclair Housing Authority Commissioners 
Montclair Community Foundation Board 

MOTION: Remove Item C–1 from the Consent Calendar and approve 
the remainder of the Consent Calendar as presented.  

MADE BY: 
SECOND BY: 

Council Member/Director Ruh 
Council Member/Director Martinez 

AYES: 
NOES: 

ABSTAIN: 
ABSENT: 

Martinez, Ruh, Johnson, Dutrey 
None 
None 
Lopez 

RESULT: Motion carried 4–0–1. 
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A. Approval of Minutes 

 1. Regular Joint Meeting — January 17, 2023 

ACTION – Consent Calendar – Item A–1 

ACTING: City Council 
Successor Agency Board 
Montclair Housing Corporation Board 
Montclair Housing Authority Commissioners 
Montclair Community Foundation Board 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

B. Administrative Reports 

 1. Consider Approval of Warrant Register and Payroll Document-
ation 

ACTION – Consent Calendar – Item B–1 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 2. Consider Authorizing a $20,666.08 Allocation from the 
Building Maintenance Reserve Fund to Replace the Damaged 
Automatic Sliding Doors on the South Entrance of City Hall 

ACTION – Consent Calendar – Item B–2 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 3. Consider Authorizing a $35,000 Allocation from the Building 
Maintenance Reserve Fund for the Purchase and Installation 
of New Automatic Sliding Doors on the West Entrance of City 
Hall 

ACTION – Consent Calendar – Item B–3 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 4. Consider Authorizing an Allocation of up to $100,000 from 
the Building Maintenance Reserve Contingency Fund for the 
Replacement of the Splash Pad Surface Tiles 

ACTION – Consent Calendar – Item B–4 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 5. Consider Authorizing the Purchase of a 2023 Chevrolet 
Blazer 2LT Vehicle for the Police Department Fleet from 
Mountain View Chevrolet in the Total Amount of $39,609.95 

  Consider Declaring a 2011 Chevrolet Caprice Vehicle as 
Surplus and Available for Parts or for Sale at Auction 
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ACTION – Consent Calendar – Item B–5 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 6. Consider Authorizing a $53,000 Appropriation from the 
Federal Asset Forfeiture Fund to Purchase 53 Apple iPhone 
14 Pro Phones and Associated Cellular Service for Patrol use 
through Fiscal Year 2023–24 

ACTION – Consent Calendar – Item B–6 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 7. Consider Approval of Grant Fund Balance Carryover from 
Prior Fiscal Years for Use in the Human Services Department 

ACTION – Consent Calendar – Item B–7 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 8. Consider Authorizing an Allocation of up to $15,000 from 
Grant and Donation Funds from the Montclair Community 
Foundation for the Purchase of Items for the 2023 Montclair 
to College Graduation Ceremony 

ACTION – Consent Calendar – Item B–8 

ACTING: Montclair Community Foundation Board 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

C. Agreements 

 2. Consider Approval of Agreement No. 23–10, the Second 
Amendment to Agreement No. 19–25 with San Bernardino 
County Transportation Authority (SBCTA), a Right–of–Way 
Contract for the Purchase of Real Property by SBCTA from the 
City for Construction of the I–10 Corridor Project, Subject to 
Any Revisions Deemed Necessary by the City Attorney 

ACTION – Consent Calendar – Item C–2 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

D. Resolutions 

 1. Consider Adoption of Resolution No. 23–3397 Authorizing 
Placement of Liens on Certain Properties for Delinquent 
Sewer and Trash Charges 

ACTION – Consent Calendar – Item D–1 

ACTING: City Council 
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ACTION – Consent Calendar – Item D–1 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 2. Consider Adoption of Resolution No. 23–3398 Bringing to 
Conclusion, Effective February 28, 2023, the Local State of 
Emergency in Montclair Related to the COVID–19 Pandemic, 
as Declared by Resolution No. 20–3263 

ACTION – Consent Calendar – Item D–2 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 3. Consider Adoption of Resolution No. 23–3399 Making Factual 
Findings in Compliance with AB 361 for the Continuation of 
Public Meeting Teleconferencing During Public Health 
Emergencies for the Period of February 6, 2023, through 
February 28, 2023 

ACTION – Consent Calendar – Item D–3 

ACTING: City Council 

RESULT: Approved on Consent Calendar; motion carried 4–0–1 
(Lopez absent). 

 IX. PULLED CONSENT CALENDAR ITEMS 

C. Agreements 

 1. Consider Approval of Agreement No. 23–09 with Rangwala 
Associates to Prepare a Feasibility Study Related to the City 
of Montclair’s Sphere of Influence, Subject to Any Revisions 
Deemed Necessary by the City Attorney 

  City Manager Starr requested this item be pulled due to 
expressed interest from San Bernardino County to explore the 
possibility of cost–sharing with the City on a Sphere of Influence 
General Plan instead. He indicated staff would bring this or an 
updated proposal back at a future date. 

 X. COMMUNICATIONS 

A. Department Reports — None 

B. City Attorney 

 City Attorney Robbins stated the City Council is no longer requested 
to hold a closed session this evening and pulled the following closed 
session item from the agenda: 

 1. Closed Session Pursuant to Government Code Section 
54957.6 Regarding Conference with Designated Labor 
Negotiator Diane E. Robbins 

Employee: City Manager 

C. City Manager/Executive Director 

 City Manager Starr shared disappointing news that the State of 
California did not approve the funding request for construction of 
the Gold Line extension to Claremont and Montclair. 
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D. Mayor/Chair 

1. City Council Committee/Liaison Assignments 

Mayor Dutrey indicated no Council Members requested changes 
to their current Committee/Liaison assignments. He volunteered 
to serve on the Planning Commission Interview Panel to fill the 
current vacancy. 

ACTION – Communications – Item D–1 

ACTING: City Council 

MOTION: Approve Mayor Dutrey’s appointment to the 
Planning Commission Interview Panel. 

MADE BY: 
SECOND BY: 

Council Member Ruh 
Council Member Martinez 

AYES: 
NOES: 

ABSTAIN: 
ABSENT: 

Martinez, Ruh, Johnson, Dutrey 
None 
None 
Lopez 

RESULT: Motion carried 4–0–1 (Lopez absent). 

2. Report on Status of Biannual Training for City Council 
Pursuant to AB 1234 (Ethics) and AB 1661 (Sexual Harassment 
Prevention) 

City Clerk Myrick reported all Council Members have completed 
their trainings and are in compliance with AB 1234 (Ethics) and AB 
1661 (Sexual Harassment Prevention), with the exception of Mayor 
Pro Tem Johnson, who is having technical difficulties completing 
the AB 1234 (Ethics) training, but intends to have it resolved soon. 

3. Mayor Dutrey announced the City’s legislative bodies would be 
going back to the traditional Brown Act meeting rules including 
meetings being physically accessible to the public and posting 
the agenda at all teleconference locations. 

4. Mayor Dutrey recognized Black History Month and Presidents’ 
Day coming up in February. He also congratulated the Montclair 
High School Cavaliers boys’ soccer team for its outstanding 
performance this season and encouraged everyone to show 
their support. 

E. Council Members/Directors 

 1. Council Member/Director Ruh commended public safety and 
those in the medical field for their response to a tragic incident 
that took place over the weekend. He noted he attended a 
memorial service for the Monterey Park victims. 

 2. Council Member/Director Martinez stated her heart goes out to 
the community and family members affected by the recent 
violence. 

 3. Mayor Pro Tem/Vice Chair Johnson recognized the Public Works 
Department for hanging over 70 banners throughout the City 
recognizing Montclair businesses, which benefits the Montclair 
to College Program. 

F. Committee Meeting Minutes 

The following committee minutes were received and filed for 
informational purposes: 

 1. Personnel Committee – January 17, 2023 
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 XI. CLOSED SESSION — None 

 XII. CLOSED SESSION ANNOUNCEMENTS — None 

 XIII. ADJOURNMENT 

  At 7:41 p.m., the City Council, Successor Agency Board, Montclair Housing 
Corporation Board, Montclair Housing Authority Commission, and 
Montclair Community Foundation Board were adjourned. 

Submitted for City Council/Successor Agency Board/Montclair 
Housing Corporation Board/ Montclair Housing Authority 
Commission/Montclair Community Foundation Board approval, 

   
 Andrea Myrick,  
 City Clerk 

The meeting was adjourned in memory of the victims of the recent mass 
shooting incidents that took place in Monterey Park and Half Moon Bay on 

January 23, 2023. 
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