


CITY OF MONTGOMERY 
BOARD OF ZONING APPEALS 

 
 

Application for Variance: 10334 Radabaugh Dr. 
 

March 21, 2025 
Staff Report 

 
Applicant & Property Owners:  Chris & Jenny Schneider 

10334 Radabaugh Drive 
Montgomery, OH 45242 

 
Nature of Request: Property owners, Chris & Jenny Schneider request a variance to 
allow for a new addition to the rear of the existing home with a rear yard setback of 
27.21’ for approximately 70 square feet where 35 feet is required per Schedule 
151.1005 of the Montgomery Zoning Code. 

 
Zoning: 

 
This property is zoned ‘A’ single family residential. All of the adjoining properties 
to the east, south and west are zoned ‘A’ single family residential and used for 
single family residences. The adjoining property to the north is Bethesda North 
Hospital which is zoned 'O' office. 

Vicinity Map: 
 



Findings: 
 

1. The lot is approximately 28,000 square feet or 0.658 acres in the ‘A’ 
district, which is more than the minimum 20,000 square foot lot 
minimum required. 

2. The lot is triangle shaped fronting Radabaugh Drive. The house sits 
diagonally on the lot making it difficult to add on to the northwest corner of 
the home without some amount of a variance. The northwest rear corner of 
the home is at 35’ rear yard setback, which is the minimum required by the 
Zoning Code. 

 
3. The front setback of the home is 50’ which is the minimum required by the 

Zoning Code. 
 

4. The home was built in 1956, it is a one-story ranch, single-family style and 
has 3 bedrooms, and 2 baths. The square footage is 1,843.   

 
5. The lot is the first house on the north side of the street so that there is no 

neighboring structure to the west. 
 

6. The lot abuts Bethesda North Hospital to the north and there is a 200’ 
greenbelt that is required to be maintained. 

 
Google Street View 
 

 



Site Photos 
 
 

 
 

 

 



Proposed Covered Patio Addition Area 
 

 
 
 
 

 
Variance Considerations: 

Section 150.2010 allows the Board of Zoning Appeals to grant dimensional variances 
when the applicant can establish a practical difficulty. The City has established the 
following criteria for evaluating hardships: 

 
1. Whether special conditions and circumstances exist which are peculiar to the 

land and/ or structure involved? 
 

The lot is irregularly shaped and has a large amount of road frontage on 
Radabaugh Drive but has limited area in the rear yard due to the fact that the 
house is placed diagonally on the lot. Due to the irregular shape of the lot 
and the placement of the house on the lot, making rear yard improvements 
or additions to the northwest corner of the house would be difficult 
without a variance.  The house abuts Bethesda North Hospital to the north 
with a 200’ required greenbelt on the hospital property.  Furthermore, the 
house is the first home on the north side of the street with no neighboring 
structure to the west. 
 
 
 
 



The applicant would like to add on to the primary bedroom and add a 
covered porch adjacent to the bedroom. A small portion of the covered 
porch (approximately 70 square feet) would encroach in the rear yard 
setback. 

   Bird’s Eye View facing North (arrow indicating approximate cover porch area) 

 
2. Will the property yield a reasonable rate of return if the variance is not granted? 

The property would still yield a reasonable rate of return without granting the 

variance. 

3. Is the variance substantial? Is it the minimum necessary? 
 
The request for a variance of 7.79’ approximately 70 square feet of the side yard 
setback is minimal. The amount of the variance is the minimum necessary in 
order to complete the project. 

4. Will the character of the neighborhood be substantially altered? 
 

Staff is of the opinion that the character of the neighborhood will not be substantially 
altered by granting the variance due to the small portion of the covered patio that 
would encroach into the required setback (approximately 70 square feet), Furthermore, 
there is no neighboring structure to the west of the subject lot and the property abuts 
Bethesda North Hospital with a large required greenbelt to the north; therefore, the 
small encroachment will not have a negative impact on surrounding property owners.   

 

5. Would this variance adversely affect the delivery of government services? 
 

Government services would not be affected by granting this variance. 
 
 
 

              



6. Did the owner purchase the property with the knowledge of the zoning 
restraint? 
 
The applicant was not familiar with the setback requirement for covered patios 
prior to purchasing the property. 

7. Whether special conditions exist as a result of the actions of the owner? 
 

No special conditions exist because of the actions of the current owner. 
 

8. Whether the owner's predicament can be feasibly obviated through some 
other method? 

 
Due to shape of the lot and the diagonal placement of the home on the lot, it 
would be difficult to add onto the northwest corner of the home without a 
variance.  

9. Would the spirit and intent behind the zoning requirement be observed and 
substantial justice done by granting the variance? 

 
Staff is of the opinion that the spirit and intent behind the zoning 
requirement would be observed and substantial justice done by granting the 
variance due to the fact that the amount of the variance is minimal(70 sq ft), 
the rear of the property abuts Bethesda North Hospital and there is a heavily 
wooded buffer between the two properties and there is no adjoining 
property to the west.  Furthermore, the home to the east sits approximately  
72’ away making any potential negative visual impact of granting the 
variance minimal. 

10. Would granting the variance confer on the applicant any special privilege 
that is denied to other properties in the district? 

 
Staff does not believe that granting this variance would confer any special 
privilege to applicant as rear-yard setbacks for irregularly shaped lots have 
been granted in the past. The following are similar variances granted in the 
past: 

 
 
 
 
 
 
 
 
 
 
 



 
Variance granted for 8750 Tanagerwoods Drive 

On August 23, 2011, the Board of Zoning Appeals granted a variance request 
to allow for the construction of new addition on the rear of the house which 
would encroach a maximum of 6.86’ into the required 35’ rear-yard setback 
for an area of 67 square feet. 

 
 

Variance granted for 8742 Tiburon Drive 
 

On February 25, 2025, the Board of Zoning Appeals granted a variance request to 
allow for a covered porch addition to the rear of the house to encroach 3.42’ into 
the required rear setback of 35’ for an area of 17 square feet.



 
 

Staff Comments and Recommendations 
 

Staff believes that some amount of a rear yard variance for the covered patio is 
justified due to the irregular lot size and shape, the minimal amount of the 
encroachment and the fact that the adjacent property owners would not be 
negatively impacted. Current zoning requires a rear yard setback of 35’ and the 
applicant is requesting a setback of 27.21 feet for approximately 70 square feet of 
the covered porch.   

 
Granting a variance to allow a rear yard setback of 27.21’ for approximately 70 
square feet of the covered patio where 35’ is required could be justified by criteria 
#1, 3, 4, 5, 6, 7, 8, 9 & 10. 
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CITY OF MONTGOMERY 
BOARD OF ZONING APPEALS 

 
 

Application for Variance: 9500 Todd Drive 
 

March 21, 2025 
Staff Report 

 
 

Applicant:  Classic Living Homes, LLC 
   9383 Main Street 
   Montgomery, Ohio 45242 
 
Property Owner:  Junko & Matthew Crimmel 

 9500 Todd Drive  
 Montgomery, Ohio 45242 

    
 
Vicinity Map:  
 

 
 
Nature of Request: 
 
Applicant, Classic Living Homes Family, LLC, requests a variance to allow for 
construction of a new single-family home to have a side yard setback of 10’ 

Front 

Side 

Rear 

Front 
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where 15’ is required per Schedule 151.1005 of the Montgomery Zoning Code. 
Additionally, the applicant is requesting a variance to allow for a front yard 
setback from Todd Drive of 25.34’ where 50’ is required per Schedule 151.1005 
of the Montgomery Zoning Code.   
 
Please note that the applicant, after withdrawing their case last month, changed 
to a different style of design and increased the proposed front yard setback 
from the original 20.62’ request to 25.34’ along Todd Drive.  In part, this was 
accomplished by reducing the width of the home to 34’ and has considerably 
reduced the footprint from the original proposal.  The home’s garage has been 
moved from facing Remington Road, to facing Todd Drive, and the front 
entrance of the home now faces Remington Road, while maintaining a 50’ 
setback from the right-of-way on Remington Road.  Furthermore, the applicant 
reduced the garage from a three-car garage to a two-car garage, which is the 
minimum required by the Zoning Code. 
 
Zoning: 
 
This property is zoned ‘A’ single family residential.  All of the adjoining 
properties to the north, east, south and west are zoned ‘A’ single family 
residential and used for single family residences.   
 
Findings: 
 

1. The lot is approximately 13,460 square feet or 0.309 acres, which is 
substantially less than the required lot size of 20,000 square feet 
required in the ‘A’ district.  The lot size is legal non-conforming. 
 

2. The lot is a corner lot fronting Todd Drive and Remington Road.  The 
current front yard setback is 30.7’ from Todd Drive and 37.88’ from 
Remington Road for the existing home.  Both front yard setbacks are 
legal non-conforming. 
 

3. The current side setback of the home is 20.41’ where 15’ is the minimum 
required in the District. 
 

4. The lot is slightly irregularly shaped with the lot width being 81.23’ on the 
south property line, but only 70’ along the north property line therefore 
reducing the buildable area towards the rear of the property.   
 

5. The existing home was built in 1949 and is a ranch style home with 1,128 
square feet of living space on the first floor, along with an attached two 
car garage.  The total footprint of the house is 1,488 square feet.   
 

6. The proposed front yard setback for the house’s Todd Drive side is 25.34’ 
to the closest point.  The front porch is proposed at 19.34’; however, 
Schedule 151.1009(C) allows for porches to encroach into the required 
front yard setback a maximum of 10’; therefore, the setback of 19.34’ for 
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the covered porch would be permitted, if the front yard variance is 
granted.   
 

7. The proposed side yard setback from the eastern property line is 10’ 
where a 15’ setback is required.   
 

 
Consideration for Approval of Dimensional Variances: 

 
1. Whether special conditions and circumstances exist which are peculiar to 

the land or structure and which are not applicable to other lands or 
structures in the same zoning district.  Examples are narrowness, 
shallowness or steepness of the lot, or adjacency to non-conforming uses. 
 
The lot is legal non-conforming in regards to lot size.  Current setback 
requirements would not allow the construction of a new home, unless 
some amount of variance was permitted, due to the size and shape of the 
lot.  The lot is 13,460 square feet in size, which is significantly less than 
the 20,000 square foot minimum.  Also, due to the fact that the lot is a 
corner lot with frontage on both Todd Drive and Remington Road, the 
new house has two front yard setbacks, making it difficult to construct a 
new house without some amount of a variance.  Additionally, the shape 
of the lot limits the building area as the lot reduces in lot width 
approximately 11’ from south to north. 
 
With regards to the current condition of the home, the applicant has 
stated there are structural concerns and limitations, which prevent a 
successful remodel and/or addition to the structure. 

 
2. Will the property yield a reasonable rate of return if the variance is not 

granted? 
 
Based on the current structural condition and size of the house, the land 
and structure are smaller than many of the homes in the area and 
significantly smaller than new builds within the subdivision.  Considering 
the current setback requirements, if the structure is removed, the lot 
would be unbuildable without some amount of a variance.  Based on 
these facts, Staff believes that the rate of return may be negatively 
impacted without granting of some amount of a variance.   
 

3. Is the variance substantial?  Is it the minimum necessary? 
 

The variance from the required front yard setback is substantial because 
the applicant is asking for a 49.3% reduction in the required front yard 
setback on Todd Drive and a 33% reduction in the side-yard setback.  
Staff believes that some amount of a variance is justified due to the size 
and shape of the lot.  
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The footprint of the proposed house is 2,570 square feet, which is a 73% 
increase in the current home’s footprint of 1,488 square feet.  However, 
this is a decrease of 20% from the original plan from February of 2025, 
which was 3,231 square feet, additionally the applicant is proposing a 
two-car garage which is the minimum required, as opposed to the original 
plan of a three-car garage.  A footprint of 2,570 square feet is average 
for a two-story house and not excessive.   

 
4. Will the character of the neighborhood be substantially altered? 

 
Staff is of the opinion that the character of the neighborhood will not be 
significantly altered by granting the revised variance requests.   With the 
current front yard setback along Todd Drive at 30.7 feet and the 
Remington Road frontage at 38.77 the applicant is bringing the 
Remington setback into compliance while only increasing the Todd Drive 
setback by and additional an additional 17.5% or 5.4’ from current 
condition.  While Staff believes that the proposed front-yard setback 
variance is likely justified due to the limited building envelope, a setback 
of 25.34’ is still somewhat out of character for Todd Drive where the 
average front-yard setback is between 40’ and 50’.   However, this lot’s 
depth from Todd Drive is only approximately 70’ while a majority of Todd 
Drive eastern lots are on average a minimum 226’ feet or approximately 
223% longer and are not corner lots.   
 
While the applicant is requesting to place the new home closer to the 
side property line than the current structure, a 10’ side-yard setback is 
common in this neighborhood due to legal non-conformities and 
variances which have been granted in the past; therefore, Staff is less 
concerned about the side-yard setback variance substantially altering the 
neighborhood.  For example, the immediate home to the north has a side 
yard setback of 5.66’ shared property line and the home to the east has 
a setback of approximately 3’ from the eastern property line.   
 

5. Would this variance adversely affect the delivery of government services? 
 
Government services would not be affected by granting the variances. 
 

6. Did the owner purchase the property with the knowledge of the zoning 
restraint? 

 
The applicant is aware of the current zoning regulations and has the 
option to purchase the property is contingent upon the granting of some 
amount of a variance to allow for construction of a marketable house.   
 

7. Whether special conditions exist as a result of the actions of the owner? 
 
No special conditions exist because of the actions of the current owner.   
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8. Whether the owner’s predicament can be feasibly obviated through some 
other method? 

 
The subject lot is a small, irregularly shaped lot with two road frontages 
which significantly limits the building footprint.  If the Code were to be 
adhered to, only a 5’ wide building area would exist on the northern 
portion of the lot which is non-buildable.  Therefore, it would be difficult 
to build on the property without some amount of a variance.  Staff 
understands the need for the requested variances and believes the 
applicant has adjusted the plans to better suit the challenges the lot 
presents. 
 

9. Would the spirit and intent behind the zoning requirement be observed 
and substantial justice done by granting the variance?   

 
Staff is of the opinion that the spirit and intent behind the zoning 
requirement would be observed and substantial justice done by granting 
the variances.  The requested variances are reasonable to allow for 
construction of a new home on a legal non-conforming lot, the size of the 
proposed home is not excessive and the applicant is bringing the front-
yard setback along Remington Road into compliance.   
 

10. Would granting the variance confer on the applicant any special privilege 
that is denied to other properties in this district? 
 
Several front yard setback variances have been approved throughout the 
City.  The following are front yard setback variances approved in the 
Ross, Todd, Campus area of the City: 
 

• A front-yard variance was granted to 7790 Campus Lane for a 
front porch.  That variance allowed the porch to within 26’ of the 
Campus right-of-way. 
 

• A front-yard variance of 3.5’ was granted to 9630 Todd Avenue in 
2004 for an unenclosed porch for a length of 7.5’. 

 
• A front-yard variance of 3.5’ was granted to 9640 Todd Avenue in 

2009 for a garage for a length of 20’. 
 

• A front-yard variance of 19.4’ was granted for a new single family 
residence where 50’ is required and a variance was allowed for a 
side yard setback of 10’ where 15’ is required at 7801 Campus Lane 
in 2017. 

 
The following side yard setbacks have been approved in the Ross, Todd, 
Campus area of the City: 
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• 7781 Campus Lane was granted a side yard setback of 12.02’ for a 
length of 70’ and a side yard setback of 12.04’ for a length of 56’ 
where 15’ was required in October of 2015. 
 

• 9640 Todd Drive was granted a side yard setback 12.7’, as well as 
a side yard setback of 10’ for a new roof overhanging a door, where 
15’ was required in June of 2009. 

 
The following variances were denied: 
 

• A front-yard variance of 31.8’ for a length of 34’ was denied for the 
property at 9670 Zig Zag Road in 2011.   

 
• A front yard setback variance request for 40.5’ where 50’ is 

required for 9600 Zig Zag was denied in August of 2015.  A rear 
yard setback variance was also denied, to allow a 19’ setback 
where 35’ is required. 

 
 
Staff Comments and Recommendations 
 
Staff believes that some amount of a front and side yard variance is justified due 
to the small lot size and shape. With a northern lot width of 70’, a front yard 
setback of 50’, and a side yard setback of 15’, the remaining buildable area is 
reduced to just 5’ in width. Therefore, a balanced approach to the two front yard 
setbacks is essential for this corner lot, which has a depth of 70' to 81.23' from 
Todd Drive, in contrast to most Todd Drive lots that exceed 200' in depth. Staff 
appreciates that the proposed house is in compliance with the front-yard 
setback along Remington Road and understands the need to increase the 
footprint of the house to meet market demands.  The increase in the footprint 
of the house is not excessive, is in line with or smaller than other two-story 
houses in the area and the applicant is proposing a two-car garage as required 
by Code. 
 
While Staff believes that the front-yard setback variance from Todd Drive is 
likely justified due to the limited building envelope, a setback of 25.34’ still 
uncharacteristic for the neighborhood; however, so too is the lot depth which is 
on average approximately 150 shorter than other eastern side Todd Drive lots.  
Furthermore, the proposed front yard setback is only approximately 5.4’ closer 
to the right-of-way than the current condition and the front yard setback along 
Remington Road has been brought into compliance with the Zoning Code.   
Regarding the side-yard setback, while the applicant is requesting a 10’ side-
yard setback, this is common in this neighborhood due to legal non-conformities 
and variances which have been granted in the past. Therefore, Staff is less 
concerned about the side-yard setback variance having a substantial negative 
impact on the neighborhood. 
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While this case is supported by its own merits, it is worth noting that the 
applicant has taken steps to further address drainage on the site with the 
addition of yard drains on the eastern side of the property.  Additionally, they 
have proposed a smaller footprint and reduced the number of garage spaces to 
two from the previously proposed February plan.  Further, the City Engineer has 
reviewed the plan and has determined that the proposed front yard variance 
does not cause any line-of-sight or sight-distance issues.  The City Engineer has 
also reviewed the drainage and found that the proposed plan does not increase 
the flow of run-off and provides sufficient improvements to direct the increased 
runoff to the right-of-way and the existing catch basin.   
 
Granting a variance to allow a front-yard setback of 25.34’ on Todd Drive where 
50’ is required could be justified by Criteria #1, 2, 4, 5, 7, 9 and 10. 
 
Granting a variance to allow a side-yard setback of 10’ where 15’ is required 
could be justified by criteria #1 - 10.   
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Neighborhood Area Map of 9500 Todd Drive 

 



Dear Montgomery Residents, Montgomery BZA, and Staff Members, 
 
At Classic Living Homes, we understand that building a new home in an established community 
can be a sensitive issue. We want to assure you that we are committed to working with the 
community to create a home that is both in harmony with the neighborhood and respectful of the 
concerns of our neighbors. 
 
We have carefully listened to the feedback and concerns expressed by community members, 
staff, and the BZA at the variance discussion on Feb 23, 2025. We have taken your concerns 
regarding setbacks, drainage, and overall aesthetics to heart and have revised our proposal 
accordingly. 
 
We understand that the current zoning setbacks of 15 feet on the side, 50 feet on the front, and 
35 feet in the rear are limiting and would not allow for the construction of a new home in a way 
that would meet the needs of today's homebuyers. We initially proposed a home with a 20.6-foot 
front yard setback (off Todd) and an 11-foot side yard to the East. However, with creative 
redesign by Wentz Design, a Montgomery-based Architect, we have been able to design a 
home that sits at 25 feet off Todd. 
 
In addition, we have made the following changes to our proposal to further address community 
concerns: 

●​ Floor plan: We have reduced the footprint of the home by creating a second-floor 
primary home with a proposed two-car garage. This change has lowered the overall 
coverage ratio of the lot. 

●​ Elevation Aesthetic: To conform more with the character of Remington and surrounding 
streets, we have changed the overall design of the home. The front of the home now 
faces Remington Road with front porches on both Remington and Todd. We believe that 
this will allow for a much more consistent Montgomery feel. 

●​ Drainage: Our goal is to tie into the existing storm sewer to avoid any unnecessary 
runoff. We have also worked with our civil engineer, Abercrombie and Associates, to 
design a layout that would not negatively affect the neighbors and would, in turn, be an 
improvement to the corner. 

We understand that granting a variance is an exception to the zoning code and appreciate the 
careful consideration the Montgomery BZA and Staff Members will give to our request. We 
believe that our revised proposal addresses the concerns of the community and that the 
proposed home will be a positive addition to the neighborhood. 
 
Thank you for your time and consideration. 
 
Sincerely, 
 
Bernie 
 



Classic Living Homes 
 
 
 
 
 
 







 

 

 
APPLICATION REQUIREMENTS FOR A DIMENSIONAL VARIANCE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Consideration for Approval of Dimensional Variances 
 

 

 

 

 

 

Due to current zoning and setback, a new home cannot be built on the lot. Please see attached 
letter for a more details breakdown.

No.

No it is not substantial. In fact, we amended the plan based on community and BZA feedback to go 
with the minimum of what would be a saleable and an attractive product AND still fit with the 
character of Montgomery.

No, a new home as proposed would fit with the character of the neighborhood and was 
designed by an architect that knows Montgomery very well.

No



 

 

 

 

 

 

 

 

Yes, the purchase is contingent upon finding an acceptable solution.

No, a hardship is created by the current zoning laws and setbacks given that 
the lot is non-conforming.

No

Yes

No





Abercrombie
& Associates, Inc.
Civil Engineering + Surveying

8111 Cheviot Road, Suite 200    Cincinnati, Ohio 45247
513-385-5757    www.abercrombie-associates.com
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These Board of Zoning Minutes are a draft.  They do not represent the official record of proceedings 
 until formally adopted by the Board of Zoning Appeals.   

Formal adoption is noted by signature of the Clerk within the Minutes. 

Page 1 of 17 

CITY OF MONTGOMERY 1 
BOARD OF ZONING APPEALS REGULAR MEETING 2 

CITY HALL CHAMBERS  ∙  10101 MONTGOMERY ROAD  ∙  MONTGOMERY, OH  45242 3 
 4 

February 25, 2025 5 
 6 

PRESENT 
 

                                      GUESTS & RESIDENTS                                                                                          STAFF 
 

Stacey Bie 
7720 Remington Rd., 45242 

Greg & Laura Nocito 
7413 Baywind Dr., 45242 

 Kevin Chesar 
Community Development 
Director 
 
Greg Vonden Benken 
Zoning and Code Compliance 
Officer 
 
Amy Smith, Secretary 
 
BOARD MEMBERS PRESENT 
Mary Jo Byrnes, Chairman 
Richard White, Vice-Chairman 
Mark Berliant 
Tom Molloy 
Eric Roth 
Steve Uckotter 
 
MEMBERS NOT PRESENT 
Jade Stewart 
 
 
 
 
 
 

   
Jim & Michelle Brooker 
9633 Todd Drive, 45242 

Erika & John Peter 
9610 Todd Drive, 45242 

 

   
Brian & Melissa Frederiksen 
7767 Remington Rd., 45242 

Don K. Rehse 
7769 Remington Rd., 45242 

 

   
Kelli & Scott Green 
9601 Todd Dr., 45242 

Shawn Reinhart 
9606 Todd Drive, 45242 

 

   
Tom & Nancy Griga 
7776 Remington Rd., 45242 

Elizabeth Rinehart 
9640 Todd Drive, 45242 

 

   
Bill Hines 
8813 Ted Gregory Lane 
45242 

Matthew “Buck” Rumely 
7784 Remington Rd., 45242 

 

   
Kyle Horton 
4103 Allendale Drive 
Cincinnati, OH  45209 

Patrick Thibodeaux 
407 Race Street, #407 
Cincinnati, OH  45202 

 

   
Adam & Erica Jesse 
8742 Tiburon Dr., 45249 

Teresa Thibodeaux 
7760 Remington Rd., 45242 

 

   
Bernie Kurlemann 
Project Manager 
Classic Living Homes, LLC 
9383 Main Street, 45242 

John Wood 
9555 Todd Drive, 45242 

 

 7 
Chairman Byrnes called the meeting to order at 7:03 p.m.   8 
 9 
Roll Call 10 
 11 
The roll was called and showed the following responses / attendance: 12 
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 13 
   PRESENT:  Mr. Roth, Mr. Uckotter, Mr. White, Mr. Molloy, Mr. Berliant,   14 
                       Chairman Byrnes  (6) 15 
   ABSENT:  Ms. Stewart  (1) 16 
 17 
Pledge of Allegiance 18 
All of those in attendance stood and recited the Pledge of Allegiance. 19 
 20 
Chairman Byrnes gave a brief explanation of tonight’s proceedings: She stated that tonight the 21 
Board will be conducting two public hearings.  A public hearing is a collection of testimony 22 
from City Staff, the applicant, and anyone wishing to comment on the case.  All discussions by 23 
the Board of Zoning Appeals and all decisions will take place within the business session of this 24 
meeting, which immediately follows the public hearing.  Everyone is welcome to stay for the 25 
business session of the meeting, however, the Board will not take any further public comment 26 
during the portion of the meeting, unless clarification is needed by a Board member.   27 
 28 
At the conclusion of the business session, the Board will vote on the applicant’s request.  At least 29 
four members of the Board must vote yes for a variance to be approved.  The decision of the 30 
Board is final.   31 
 32 
Chairman Byrnes noted that anyone not agreeing with the Board’s decision had the option of 33 
appealing to Hamilton County Common Pleas Court, under the procedures established by that 34 
court.   35 
 36 
She asked all guests to turn off their cell phones. 37 
 38 
Chairman Byrnes asked that anyone planning to speak to the Board please stand to be sworn in 39 
(which included the applicant).  Chairman Byrnes swore in everyone planning to speak. 40 
 41 
Guests and Residents 42 
Chairman Byrnes asked if there were any guests or residents who wished to speak about items 43 
that were not on the agenda.  There were none. 44 
 45 
New Business (1)    46 
A request for a variance from Adam & Erica Jesse, owners of 8742 Tiburon Drive, 47 
Montgomery, OH  45249 to allow for a new covered patio addition to have a side yard setback 48 
of 11.7 feet, where 15 feet is required, per Schedule 151.1005 of the Montgomery Zoning 49 
Code.   50 
 51 
Staff Report 52 
For the record, Mr. Vonden Benken presented the Chairman with the entire meeting packet (as 53 
an exhibit) which had also previously been given to all Board members.  He reviewed the  54 
Staff Report dated February 21, 2025, “Application for Variance:  8742 Tiburon Drive”. 55 
 56 
He indicated that there had been no calls or emails received regarding this application.   57 
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 58 
He showed drawings on the wide screen for all to see, to provide more understanding of the Staff 59 
Report.   60 
 61 
Mr. Vonden Benken asked for any questions. 62 
 63 
Mr. Berliant asked Staff did not think that Criteria #2 would be appropriate for this application.  64 
Mr. Vonden Benken stated that they did not feel that denying the variance would affect the 65 
property yielding a reasonable rate of return, if they were to sell it.  Given that reasoning,  66 
Mr. Berliant thought that Criteria 2 should be included.  Mr. Chesar explained, if the board were 67 
to approve the variance, it would be based on the applicable criteria listed in the report and that 68 
not all criteria need to be met to grant a variance.    69 
 70 
Mr. Chesar stated that the property would still yield a return if the variance were not granted.  As 71 
such the criteria is not applicable specifically to the variance.   72 
 73 
Mr. Molloy felt that the covering would be inline with the structure of the house.  Mr. Vonden 74 
Benken confirmed, showing all on the wide screen that it was actually just inside the principal 75 
structure.  He pointed out that the area outlined in purple on page 4 of the Staff Report was the 76 
area not in compliance.  Additional views were shown on the wide screen. 77 
 78 
There were no more questions from the Board.  79 
 80 
Chairman Byrnes asked if the applicant wished to speak. 81 
 82 
Adam Jesse, 8742 Tiburon Drive, Montgomery, Ohio 45242 stated that he agreed with Staff’s 83 
Report, but wanted to add that he had spoken with the neighbor, whose property would be most 84 
affected.  He read the email from his neighbor, stating that they had no issue with this project.   85 
 86 
Chairman Byrnes asked if there were any questions for the applicant from the Board. 87 
 88 
Mr. Molloy asked how long the Jesses have lived in the house.  Mr. Jesse replied 1 and ½ years.  89 
Mr. Molloy noted that the patio was built a long time ago, and the home was built in 1977. 90 
 91 
There were no more questions for the applicant, from the Board. 92 
 93 
Chairman Byrnes asked if any guests or residents had questions / comments.  There were none.   94 
 95 
  96 
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Adjournment 97 
Mr. White moved to close the public hearing.   98 
Mr. Uckotter seconded the motion. 99 
The public hearing adjourned at 7:20p.m.   100 
 101 
Chairman Byrnes opened the business session at 7:20p.m. 102 
 103 
Business Session (1) 104 
A request for a variance from Adam & Erica Jesse, owners of 8742 Tiburon Drive, 105 
Montgomery, OH  45249 to allow for a new covered patio addition to have a side yard setback 106 
of 11.7 feet, where 15 feet is required, per Schedule 151.1005 of the Montgomery Zoning 107 
Code.   108 
 109 
Chairman Byrnes asked for comments from the Board. 110 
 111 
Mr. Uckotter stated that this was a reverse, pie-shaped lot, and there was no expansion allowable, 112 
unless there was a variance.  He felt this variance was the minimum necessary, and reasonable. 113 
 114 
Mr. White agreed, and didn’t think you could even tell the difference before, or after. 115 
 116 
Chairman Byrnes believed this to be a difference without a distinction. 117 
 118 
Mr. Roth agreed, noting that it was not a 4-wall structure, it was an open structure that did not 119 
impede any view. 120 
 121 
Mr. Molloy moved to approve the request for a variance from Adam & Erica Jesse, owners of 122 
8742 Tiburon Drive, Montgomery, OH  45249 to allow for a new covered patio addition to 123 
have a side yard setback along the west property line of 11.58 feet, where a side yard setback of 124 
15 feet is required, per Schedule 151.1005 (2) of the Montgomery Zoning Code, and as 125 
described in the City of Montgomery Staff Report, dated February 21, 2025. 126 
 127 
This approval is in accordance with the site plans dated December 12, 2024.    128 
 129 
This approval is justified by criteria # 1, 3, 4, 5, 6, 7, 8, 9 & 10, as outlined in Montgomery 130 
Codified Ordinance Chapter 150.2010 (d) for granting variances. 131 
 132 
Mr. White seconded the motion. 133 
 134 
The roll was called and showed the following vote: 135 
 136 
   AYE:  Mr. Berliant, Mr. Molloy, Mr. Uckotter, Mr. Roth, Mr. White,   137 
              Chairman Byrnes  (6) 138 
   NAY:    (0) 139 
  ABSENT:  Ms. Stewart  (1) 140 
 ABSTAINED:  (0) 141 
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 142 
This motion is approved. 143 
 144 
Adjournment 145 
Mr. White moved to close the business session.   146 
Mr. Uckotter seconded the motion. 147 
The business session adjourned at 7:25p.m.   148 
 149 
Chairman Byrnes opened the public hearing at 7:25p.m. 150 
 151 
Mr. Berliant asked about a quicker procedure (to avoid a hearing) for applications where Staff 152 
was unanimously in support of the application, and the Board had no objections or questions.  153 
There was more discussion, and the ultimate answer was that there was not a method to do so. 154 
 155 
New Business (2)    156 
A request for a variance from Classic Living Homes LLC, for the property located at  157 
9500 Todd Drive, Montgomery, OH  45242, to allow for construction of a new single family 158 
home to have a side yard setback of 11.04 feet, where 15 feet is required, per Schedule 159 
151.1005 of the Montgomery Zoning Code; and also for a variance to allow a front yard 160 
setback of 20.62 feet, where 50 feet is required, per Schedule 151.1005 of the Montgomery 161 
Zoning Code. 162 
 163 
Staff Report 164 
For the record, Mr. Chesar presented the Chairman with the entire meeting packet (as an exhibit) 165 
which had also previously been given to all Board members.  He reviewed the  166 
Staff Report dated February 25, 2025, “Application for Variance:  9500 Todd Drive”. 167 
 168 
He showed drawings on the wide screen for all to see, to provide more understanding of the  169 
Staff Report.   170 
 171 
Mr. Chesar asked the Board if there were any questions. 172 
 173 
Mr. Molloy asked if other house designs had been evaluated, with reference to the minimum 174 
variance request.  Mr. Chesar deferred this to the applicant.  Staff noted that he had talked about 175 
a 2-car garage, versus a 3-car garage, which could impact the width of the house, specifically 176 
along Remington Drive, and the front yard setback along Todd Drive.   177 
 178 
Mr. White asked about the current size of the footprint, and their proposed size.  Staff defined 179 
livable area versus footprint.  He stated that the total footprint of the current structure (which 180 
includes the garage) was 1,488 square feet; the proposed footprint of the structure was 181 
3,411square feet.  Mr. White was concerned with that large of an increase. 182 
 183 
Mr. Molloy asked if this proposed application met the guidelines regarding impervious surface.  184 
Mr. Chesar stated that would relate to the front yard.  He noted that in the original proposal, the 185 
driveway was adjusted further north, as it is required to be set back 50 feet from Remington 186 
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Road.  The impervious surface in the front yard must not exceed 35% of the pavement; this 187 
application does not exceed that.   188 
 189 
There were no more questions from the Board.  190 
 191 
Chairman Byrnes asked if the applicant wished to speak. 192 
 193 
Bernie Kurlemann, Classic Living Homes, LLC, 9383 Main Street, Montgomery, Ohio  194 
45242 stated that when they looked at this, they wanted to meet the market demand and the price 195 
point that new homes were in Montgomery, as well as the requirements of the Zoning Code.  196 
They felt that this home might fit the needs of an empty nester, or a family with children.  197 
He stated that their plan was an improvement to the front yard setback, compared to what was 198 
there before, and also further back, and in conformance; noting that the house to their right was 199 
not.  He stated that the house across the street was also in nonconformance.  To the applicant, it 200 
made more sense to have the driveway come to the front of the home, instead of having the 201 
driveway coming off of Remington, where there was more traffic. 202 
 203 
Mr. Kurlemann pointed out the challenges they had with the depth of the land.  He stated that 204 
they looked at several different designs, but they didn’t work.  He asked if Staff had a design, 205 
they would like to see it.  He stated that the size of their proposed home was similar to many of 206 
the lots being built in Montgomery, with the setback of 20.6 feet, plus the distance to the street 207 
(about 35 feet from the pavement of Todd to the house).  He compared this 35 foot distance with 208 
some of the homes in the Vintage Club.   209 
 210 
He described the rooms and their sizes to the Commission, and how they organized the rooms in 211 
the home, to fit the lot. They felt that the lot size and house on the corner of Ross and Campus 212 
was similar to theirs, with a 19 or 20 foot variance.  He stated that this home could price up to  213 
$2 million, based on the cost to build it.  He stated that these room sizes were a little less than 214 
what most of the homes were providing, due to the challenges of the lot size.  He didn’t think 215 
that a 3-car garage made that big of a difference.   216 
 217 
Mr. Kurlemann asked for any questions from the Board. 218 
 219 
Mr. Uckotter was aware that all of Classic Living’s homes were unique.  He asked if this was 220 
also a unique plan.  Mr. Kurlemann stated that he has been in business for 35 years and has never 221 
built the same house twice – over 500 homes.  Mr. Uckotter asked about a 2-car garage, and 222 
suggested moving it back to the east side, so that the yard was flush, all the way across.   223 
 224 
Mr. Kurlemann wouldn’t rule that out, he would need to look at it, because it may not flow well 225 
inside.  He stated that they had not looked at it that way.  He felt that they were very good at 226 
creating good floor plans and good-looking homes.  He felt they were doing the best they could 227 
with what they had, to have a marketable plan with rooms sizes appropriate and necessary, for 228 
something of this scope. 229 
 230 
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Mr. Berliant asked if they had an approximate price range they would ask for this home.   231 
Mr. Kurlemann stated that it would be at least $1.5 million.  He noted that nearby homes were 232 
worth much more than that. 233 
 234 
Mr. Uckotter asked if this was a market home.  Mr. Kurlemann stated that this was a floor plan 235 
that they would market, if approved by the Board.  They did not have a buyer.  He stated that 236 
there are so many people who want to live in Montgomery, and there was no place to build.   237 
The entire quarter from Hyde Park through Kenwood, Montgomery, and Indian Hill – was a very 238 
desirable area for professionals and people who want to live in good school systems and have the 239 
amenities that the communities offer.  He stated that this could end up being a ranch, but the 240 
footprint wouldn’t change. He explained the relation of size to price. 241 
 242 
Mr. Berliant asked if there were any other contingencies, other than this variance, to delay 243 
Mr. Kurlemann from closing on this purchase.  Mr. Kurlemann did not think so.  It was about 244 
getting a house on this lot that was marketable. 245 
 246 
There were no more questions for the applicant, from the Board. 247 
 248 
Chairman Byrnes asked if any guests or residents had comments, noting that they needed to keep 249 
their comments to 3 minutes or less.    250 
 251 
Shawn Reinhart, 9606 Todd Drive, Montgomery, Ohio  45242 was against this variance for 252 
several reasons:  1) drainage/water flow issues and 2) line of sight from Remington and Todd.  253 
He did not feel this was a fair comparison to the Campus /Ross lot, as that was a 4-way stop, 254 
with sidewalks on both of those roads.  He pointed out that Todd Drive had no sidewalk, so 255 
everyone had to walk in the road, in all weather conditions.  If you lose that line of sight from 256 
Remington -- with no stop sign, you would not be able to easily see pedestrians.   257 
 258 
Mr. Reinhart felt this lot seemed to be a relative high point, for the block.  Most water flows back 259 
to Ross, and down Todd Drive, and most lots around there already have water/drainage issues.  260 
Losing that green space by granting this variance will increase the flow of water to everybody 261 
around that lot. 262 
 263 
Mr. Reinhart felt that this proposed home would look out of place in the neighborhood; and it 264 
would set precedence for other corner lots.  He felt that just because other people were buying 265 
$1.5 million homes, it didn’t mean that had to go on this lot. 266 
 267 
Mr. Chesar felt that the developer could address the drainage issue.  He stated that based on the 268 
flow of the lot, the developer should be able to contain all of the drainage of the proposed 269 
structure, via the gutters which would go underground into the storm drain along Remington 270 
Road.  He stated that because many of the homes in Montgomery were built from the 1950s to 271 
the 70s, there were drainage issues, because this was before detention engineering went into 272 
neighborhood or regional drainage systems.  Overall, this has been a known challenge with many 273 
lots in Montgomery.  Now, engineering always reviews intent is that a proposed structure will 274 
not create any more adverse water impact for anyone else.   275 
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 276 
Chairman Byrnes asked Mr. Kurlemann to speak about this.  Mr. Kurlemann stated that this is a 277 
relatively flat lot, and because the proposed house footprint is taking up so much more of the 278 
property than the current home, all of the water that hits the roof will go in the gutters, into the 279 
underground pipes, to the storm drain to Remington Road.  Actually the water that comes off of 280 
the yard will be less than there is now, because you will be capturing so much more water via the 281 
roof/gutter system.    282 
 283 
Mr. Kurlemann explained that the drainage issues in Montgomery in dealing with new 284 
construction was because you were not allowed to have the house be any more than 1 foot higher 285 
than the existing home.  If there is a foundation in the ground from the previous house, you take 286 
it out, and put a new house in, the new foundation is only permitted to be one foot higher.  For 287 
example, on Radabaugh, all of those older homes were really close to the level of the street, and 288 
if you build new homes, you can’t get the water off of them because you are unable to raise the 289 
house up a bit more, to create swales and direct the water into the street. 290 
 291 
Regarding the sight issue, Mr. Kurlemann stated that was the reason to place the house back.  292 
They requested to maintain the current front yard on Remington, which is closer than this house.  293 
You want to maintain the sight line, and you also want to have landscaping to screen out the 294 
house from the road – which can potentially hurt the sight line.  There is a bit of a trade-off. 295 
 296 
Mr. Molloy noted that the Remington/Todd corner of this proposed home was only 1 ½ story 297 
height, because there was nothing built over the garage.  Mr. Kurlemann confirmed. 298 
 299 
Michelle Brooker, 9633 Todd Drive, Montgomery, Ohio 45242 stated that she has lived here 300 
for 32 years.  She did not agree with this variance.  She stated that other builders in the area, 301 
namely Ireland May, have built with a shotgun approach for a home, and they also had a 302 
driveway right next to the home.  She pointed out examples of this on Remington Road.   303 
 304 
Ms. Brooker was also concerned with the height of the existing home, she felt that they were 305 
getting higher, and less charming.  She did not feel that it fit with the character of the 306 
neighborhood – the gutter lines did not line up with any of the other ones.  She suggested some 307 
adjustments be made, closer to the Ireland May homes. 308 
 309 
Mr. Molloy asked if they were proposing within the height limit.  Mr. Chesar confirmed, noting 310 
that it was under the 35-foot height limit. 311 
 312 
Jim Brooker, 9633 Todd Drive, Montgomery, Ohio 45242 recalled that Staff comments stated 313 
that the front entry request was excessive.  Mr. Brooker pointed out that the revised drawings 314 
actually increased the frontage by almost 2 feet.  They cut it down on the length of the lot, but 315 
added to the front – he did not understand that.  Mr. Chesar explained that they were increasing 316 
the setback, which was better. 317 
 318 
Mr. Brooker liked the historic aspect of Montgomery, pointing out that this proposed home sits 319 
right across from a Landmark home.  He liked the looks of the proposed home, but felt that it 320 
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looked too big.  He asked if there could be some more historic aspects put into it, to make it look 321 
more interesting. 322 
 323 
Brian Frederiksen, 7767 Remington Road, Montgomery, Ohio 45242 stated that his home 324 
was built in 1905, and he bought it in 1998.  He has had several renovations on the house, and 325 
kept the front looking like a 1910 home.  They have done 2 major remodels, and did not ask for a 326 
variance, and kept within the 15 foot side yard setback.   He understood it was a long, skinny lot, 327 
and understood that the side yard set backs were there for a reason, and it is the neighborly thing 328 
to do.  They kept the charm of the house, and built on.  He was not in favor of this variance. 329 
 330 
Stacey Bie, 7720 Remington Road, Montgomery, Ohio 45242 stated that she lived across the 331 
street.  She understood there was a need for some variance, but she did not believe that every 332 
house in the neighborhood had to be a $1 to $2 million home.  There are people who very much 333 
want to live in Montgomery, and don’t want to spend that much.  She felt that building a house 334 
that fit a little bit more within the confines of that lot, that didn’t cost millions, was okay with 335 
her.  She felt that the design could be revised to fit better on the lot and would allow someone to 336 
move into the neighborhood that otherwise could not afford to. 337 
 338 
Ms. Bie introduced Kyle Horton, a water expert, in her opinion. 339 
 340 
Kyle Horton, 4103 Allendale Drive, Montgomery, Ohio 45209 stated that he has done work 341 
for many residents of Montgomery, along Ross and Remington, and has done work for Ireland 342 
May.  He has seen a lot of the water flow in the community coming from Swaim Fields, down 343 
toward the elementary school, beyond Ross Avenue.  He has put in a lot of drain tile, after homes 344 
have been built.  His opinion is that for homes that are built, there needs to be a plan to shoot the 345 
water in directions towards the drainage or swale, not into neighbors’ yards, so that everything 346 
goes downhill.  He asked that some sort of drainage be used, for this new home, to shoot 347 
everything towards Remington Road, so that it does not intrude into Ms. Thibodeaux’s backyard 348 
any more than it already does.  He stated that it is a big problem for her, and many other people 349 
here.  He noted that she has photos of the water coming across Todd. 350 
 351 
Mr. Molloy asked for clarification, if the water was coming from across the street, on Todd.   352 
Mr. Horton stated that as a landscaper for many clients on Ross, Remington and Zig Zag, he 353 
likes to come back and check on his jobs afterward, especially during storm events.  He has seen 354 
a lot of water coming west to east, from Swaim Fields down to Ross Avenue.  He has seen the 355 
clogged drains and more. 356 
 357 
Mr. Berliant asked if he thought this variance would create an additional problem.  Mr. Horton 358 
wanted to keep his comments related to Theresa Thibodeaux’s property, on the north side of this 359 
proposed home.  If this house is built, Mr. Horton asked that the builder do as much as he 360 
possibly can to not let water from his property and/or from Todd Drive, go through this property 361 
and into the neighbor’s yard, because it all goes downward toward Ross Avenue. 362 
 363 
Teresa Thibodeaux, 7760 Remington Road, Montgomery, Ohio  45242 stated that she has 364 
lived in Montgomery for nearly 50 years, attending elementary school through high school.   365 
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She lives next door to 9500 Todd Drive.  She is not in favor of this variance, as she felt the code 366 
should be enforced.  She has many photos of the runoff that has existed since 2005.  She showed 367 
pictures from March 14, 2019 displaying the results of heavy downpours coming across Todd 368 
and comes fully into her yard.  The downpour comes between 9555 and 9600 Todd, which are 369 
relatively new builds – one in 2008, the other in 2005.  To the other side of her, at 7776 370 
Remington Road, their house is built up higher than hers, and she gets their runoff.  All of the 371 
new house builds had problems with water runoff.  She was also sure that many of her neighbors 372 
had the same drainage issues, and felt that this needed to be addressed, either by zoning or by the 373 
City.  They need to preserve the older homes, as well as the new ones. 374 
 375 
Ms. Thibodeaux requested, if the new build goes in next door, that it be smaller and more quaint, 376 
something that fit into the community, especially a historic street like Remington Road.   377 
She wanted to keep the charm going in this City.  She was not in favor of huge builds, noting that 378 
you can still build a beautiful home and not have to pay a million dollars to live in Montgomery. 379 
She also requested that 3 catch basins to be installed inside the property line at 9500 Todd – in 380 
the front, the middle and the back of the side yard, to catch all of the water runoff. 381 
 382 
Mr. Kurlemann stated that pretty much every home they build in Montgomery, already has 383 
drainage issues.  Generally, they are corrected or improved with new construction.  The problem 384 
with drainage has nothing to do with building a new home.  Building a new house gives you the 385 
ability to control and do what needs to be done to improve the drainage situation.  You cannot 386 
make water go uphill, so if there is some kind of fall in the yard going in a certain direction, you 387 
can’t get the water to go the other way, unless you put a giant pump in.  There are many ways to 388 
control and detain water.  He stated that he is a Civil Engineer, and has built many structures all 389 
over the country, and is very familiar with these issues.  He stated that they will make sure that, 390 
along with the City of Montgomery, they will analyze how to improve the situation.  He stated 391 
that drainage would not be an issue with this new build. 392 
 393 
Chairman Byrnes asked Ms. Thibodeaux if the water that is affecting her, is coming across the 394 
road.  Mr. Thibodeaux confirmed, noting that it comes from the big blue house on Zig Zag, onto 395 
Todd, and into her backyard.  The “river runs through it”, and into her neighbor’s yard, and now 396 
into Ross.  Chairman Byrnes asked if the City was aware of this.  She did not feel that this 397 
application would be the answer to Ms. Thibodeaux’s situation.  Mr. Chesar stated that the City 398 
was aware of drainage issues coming across Ross based on recent community input. 399 
 400 
Mr. Berliant asked Ms. Thibodeaux if she was advocating not building on this lot whatsoever.  401 
Ms. Thibodeaux stated that was not what she was advocating.  She felt the structure was too 402 
large for that small of a lot.  She asked them to keep the beauty that Ireland May has done. 403 
 404 
Chairman Byrnes stated that this Board cannot deliberate on aesthetics, however, she understood  405 
Ms. Thibodeaux’s point of view. 406 
 407 
Laura Nocito, 7413 Baywind Drive, Montgomery, Ohio 45242 stated that she grew up here, 408 
and her parents still live in Montgomery.  She stated that her parents had submitted a letter 409 
regarding this application, expressing their strong disapproval of this process.  From their 410 
perspective, she wanted to express their water issues.  They had lived on Todd for 10 years, with 411 
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no water issues; then when it became the tear-down district and all of the builders came in, that is 412 
when they started having water issues.  The City has been out there, admitting that it was due to 413 
the construction, but there is no recourse.  They are just financially on the line for what is now 414 
happening on their property, even though it is due to runoff from other properties.  She states this 415 
as evidence, that a number of builders have not addressed water issues properly because, prior to 416 
that, there were no water issues.  Her parents have had up to 2 feet of water coming up to their 417 
front door.  They have grates on their sidewalk. It is hard for people to believe that this builder 418 
will do something different than anybody else has.   419 
 420 
Ms. Nocito wanted to address the statement made earlier tonight that the current house would 421 
negatively impact the salability of the property.  She stated that her parents receive letters 422 
regularly from people prospecting their home.  Within the past six months, they have specifically 423 
have had a single female looking for a ranch house in Montgomery that she could update.   424 
Ms. Nocito believed the current home was very sellable, as is. She felt that it could be updated. 425 
Tearing it down and putting a monster house there was not the only option to sell a house in 426 
Montgomery.  Ms. Nocito noted that as a resident who is raising children, she felt it was very 427 
important to have varying price points; these are getting harder and harder to find.  She believed 428 
that a diverse community brings a lot of value to their neighborhood and City. 429 
 430 
Melissa Frederiksen, 7767 Remington Road, Montgomery, Ohio  45242 stated that as a 431 
resident, she felt that the setbacks provided green space, privacy for neighbors, more light,  and 432 
more landscaping.  As a registered professional engineer in Civil Engineering, Ms. Frederiksen 433 
stated that, from the drawings, she could see that the drainage will present a problem.  On the 434 
wide screen, she talked to the drawing showing elevations, and explained her thoughts on the 435 
problem.  Ms. Frederiksen was not in favor of any construction on this lot, or any of the 436 
variances. 437 
 438 
Don K. Rehse, 7769 Remington Road, Montgomery, Ohio 45242 stated that he lived in a 439 
home diagonal to this proposed monster home.  He was strongly against this variance because it 440 
would affect the character of the neighborhood and also the drainage.  He believed that it is 441 
inevitable that Ms. Thibodeaux will be flooded out even more, if this is approved.  Most of the 442 
houses developed in this neighborhood in the last 20 years have presented flooding problems.  443 
He showed pictures of his backyard to the Board.  Last Friday night, there was a huge piece of 444 
standing water in his backyard.  When Ireland May built the home next to him at 7781 445 
Remington, they trucked in many loads of fill, and raised the level of the house.  They made the 446 
front yard slope at a 30 degree angle, and it is now almost impossible to cut the grass on that side 447 
of his house, due to the water issue.  It doesn’t get in his basement, but it is standing in his yard 448 
every time there is a torrential rain.  He felt this was all caused by the new developments and he 449 
wanted to put a stop to it.  If for some reason, this Board agrees to grant these variances, the least 450 
you could do is to make sure they put in 3 catch basins, and scale it down. 451 
 452 
Matthew Rumely, 7784 Remington Road, Montgomery, Ohio 45242 stated that he lived  453 
2 doors down from the proposed property.  His home was built in 1926 (almost 100 years old), 454 
and they have made a significant amount of renovations in an odd shaped lot, and were able to 455 
stay within the setbacks.  He recalled a builder suggesting that it might be easier to demolish the 456 
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home, and rebuild.  Mr. Rumely agreed with Ms. Nocito that the notion about the current house 457 
not being marketable, was not true.  He cited several examples of homes.  He did not agree with 458 
Staff’s comments, referring to item 2 on page 3 of the Staff Report. The builder does not own the 459 
building right now, even though the agenda says that he is the owner.  The owner would have a 460 
substantial return on their investment, even selling it as is, or if they put on an addition.   461 
Mr. Rumely was opposed to granting the variances.  462 
 463 
Tom Griga, 7776 Remington Road, Montgomery, Ohio  45242 stated that he and his wife live 464 
2 houses away from this proposed home, and have lived there since 2009.  He stated that there is 465 
a huge slope in the current yard, which he pointed out on the wide screen, noting that it was 466 
about 15 to 20 feet wide, and was torrential.  Saying that the yard does not slope, is completely 467 
untrue.  The water goes through all of the yards.  Mr. Griga stated that when they built their new 468 
home in 2008, there was an underground aquafer that is naturally occurring right through the 469 
slope of those yards.  If a house of that size would be built, it would probably alter the aquafer, 470 
and then probably disperse all of the ground water underneath, and who knows where it would 471 
go.  At least right now, we know where it is.  It is thankfully very deep, and it is controlled. 472 
He was against this variance also because of putting the garage on the Remington side, where 473 
everyone on the Remington side would see it.  He stated that you cannot hide it with any type of 474 
landscaping – 6 foot conifers in front of it?  He felt that they would destroy 3-4 pine trees that are 475 
30 to 40 feet tall, not to mention the 200 year-old oak tree, on the north side of that corner lot.  476 
That would totally destroy the look and feel of what that neighborhood is.  He was not in favor of 477 
these variances and suggested they build a different type of house.  Coming to you and saying 478 
that they just want to build a million dollar house just because that is what they can push 479 
through, is simply the wrong thing to do. 480 
 481 
Patrick Thibodeaux, 407 Race Street, #407, Cincinnati, OH  45202 stated that he was Teresa 482 
Thibodeaux’s son, and grew up in the house next door to this proposed home.  He felt that it was 483 
surreal that a home could now sell for a million dollars in his old neighborhood.  He is in favor 484 
of development, but is opposed to granting this variance.  His primary concern was that, at the 485 
closest point, the home would be 11 feet from his mother’s property line.  If she wished to sell 486 
her home, would a simple 11 foot variance be the expectation for her new plan.  Is that 487 
something that this Board wants to do, is there a precedent for it, can you guarantee in writing 488 
that such courtesy would be extended to her?  He and his mother felt that this, materially and 489 
adversely, affects the valuation of her property.  He asked if the City could seriously address 490 
these water issues, citing that it has been more than evidenced by many of the neighbors today.   491 
 492 
Mr. Thibodeaux also pointed out that as a soon-to-be-wed 32 year old, he found it very 493 
challenging to find a home to buy in Montgomery.  To the extent that we keep with the rules, and 494 
don’t grant social privileges to folks that want it - at the expense of long-term community 495 
members, he was opposed to this variance. 496 
 497 
John Wood, 9555 Todd Drive, Montgomery, Ohio 45242 lives right across the street from the 498 
proposed home.  He did not have an issue with looking at garage doors; he already does now.  499 
He agreed with all of the above mentioned points from residents.  He stated that he did a tear- 500 
down in 2008, and his home is the other half property causing “the water runs through it”.  His 501 
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concern is that everyone has worked really hard to make the homes fit.  On this street, there are 502 
no variances; there are 3 new builds, all kept within the rules.  They respect their side yard 503 
setbacks.   504 
He believed that his street was unique and beautiful.  He questioned the size of this home; it felt 505 
egregious to him.  He pointed out that the precedents that were mentioned worked on those 506 
streets, but would not work on his. 507 
 508 
Mr. Wood submitted and read a letter from another neighbor: Callie Currin and Bill Carroll, 509 
7765 Remington Road, Cincinnati, OH  45242, noting their opposition to the variance. They felt 510 
that granting these variances would have negative consequences for the community and integrity 511 
of the area.   512 
 513 
Mr. Kurlemann asked to speak one last time.  With regard to the existing house, and the idea that 514 
you could sell it, he stated that the home had serious foundation issues.  Under the zoning code, 515 
adding to the current home was not permitted.  Regarding drainage issues, he stated that every 516 
one of the new builders submitted site plans to Montgomery, and the Montgomery staff approved 517 
them.  He agreed that the builders carried some of the responsibility, but when you don’t have a 518 
place to accept drainage because it isn’t in the infrastructure, it is hard to find places to put the 519 
water.  This is a problem for builders, and Montgomery, and the people in the neighborhood.   520 
He believed that something better on this site would be better than what is there now. 521 
 522 
Mr. Kurlemann felt that the likely circumstances of this particular application would not be 523 
approved, exactly the way it was.  He was open to feedback from the Board on what would be 524 
acceptable. He explained his point of view on what could be built on this lot, and the costs.   525 
He recommended that the Board approve this.   526 
 527 
There were no more questions or comments from the guests or residents. 528 
 529 
Adjournment 530 
Mr. White moved to close the public hearing.   531 
Mr. Uckotter seconded the motion. 532 
The public hearing adjourned at 8:45p.m.   533 
 534 
Chairman Byrnes called for a 5-minute break for all.  All members agreed. 535 
 536 
Chairman Byrnes opened the business session at 8:53p.m. 537 
 538 
Business Session (2) 539 
A request for a variance from Classic Living Homes LLC, for the property located at  540 
9500 Todd Drive, Montgomery, Ohio  45242, to allow for construction of a new single family 541 
home to have a side yard setback of 11.04 feet, where 15 feet is required, per Schedule 542 
151.1005 of the Montgomery Zoning Code; and also for a variance to allow a front yard 543 
setback of 20.62 feet, where 50 feet is required, per Schedule 151.1005 of the Montgomery 544 
Zoning Code. 545 
 546 
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Chairman Byrnes asked for discussion from the Board.  She started by saying that this Board can 547 
not address the style of a home; it is not our purview.  We can only address the legality of the 548 
setbacks and any other Code requirements.  She told all guests and residents that this Board can 549 
not discuss or deliberate on the way the house will look. 550 
 551 
Chairman Byrnes agreed and understood that the water issues are a problem in Montgomery.  552 
She was unsure of how that would be resolved.  She has seen it all over the City.  She asked Staff 553 
how we would deal with it, if this building did make the drainage issues worse. 554 
 555 
Mr. Molloy pointed out items that this Board does not deal with:  aesthetics, drainage, and the 556 
cost of the home.  He noted that they deal with setbacks, and precedents that have been set; if we 557 
are creating an injustice to not agree with a certain amount of setbacks, when other people have 558 
been approved for the same setbacks.  He pointed out that we also do not want to set a precedent, 559 
so that in the future, someone could say, you did it for them, you have to do it for me.  He noted 560 
that this Board needs to have a legal basis to approve or deny these items. 561 
 562 
Mr. White agreed, especially with the precedents, noting that we have set a lot of them in this 563 
area.  A few examples were cited, and there was much discussion. 564 
 565 
Chairman Byrnes asked if we could require the extra drainage.  Mr. Chesar stated that this Board 566 
can place a condition that it be strongly examined by the Engineering Department to see if some 567 
type of drainage solution could be put in place to address their issues but solving purported 568 
regional drainage issues is not the responsibility of this property.  569 
 570 
Mr. Uckotter referred to items that he was concerned with: 571 
 572 
On page 3 of the Staff Report, item 3) Is the variance substantial? Is it the minimum necessary? 573 
Mr. Uckotter felt that a substantial variance would be required to build on this lot.  He did not 574 
believe that this application provided the minimum necessary. He believed a 2-car garage was 575 
enough, and a 3-car garage was not absolutely necessary.  576 
 577 
On page 4 of the Staff Report, item 4) Will the character of the neighborhood be substantially 578 
altered?  Mr. Uckotter believed it would be.  He believed that the proposed setback was a little 579 
too much.  With the setback proposed, the house will protrude; there is no avoiding that.  Too 580 
much house for too little lot. 581 
 582 
On page 5 of the Staff Report, item 10) Would granting the variance confer on the applicant any 583 
special privilege that is denied to other properties in this district?  Mr. Uckotter believed that in 584 
this case, it was different than the other property listed as precedent.  This is actually a larger lot, 585 
even though it has minimal building space, it is a lot more than the one down on Campus and 586 
Todd. 587 
 588 
Mr. Roth wanted to piggyback on Mr. Uckotter’s thoughts.  Mr. Roth felt that this situation was 589 
not unique.  He stated that he drives past at least a half dozen homes on corner lots that would 590 
not pass building code today.  He felt that we would be setting precedent, for the future, in other 591 
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neighborhoods, and he did not want to continue this situation.  Mr. Molloy noted that a variance 592 
would be required for this application.  Mr. Roth agreed, but just not so substantial.   593 
 594 
Mr. Molloy agreed with Mr. Uckotter and Mr. Roth.  When he first looked at the request, he felt 595 
it was excessive; however he admitted that this Board set a precedent, referring to the house on 596 
the corner.  However with past precedent already set (specifically 7790 Campus Lane) , he did 597 
not feel that we could deny this request. 598 
 599 
Chairman Byrnes asked for Staff’s input on the comparison of those two lots.  Mr. Chesar 600 
showed the lots on the wide screen.  The home is actually setback 23.8 foot from Campus Lane, 601 
and the variance was allowed for 19.4 feet where 50 feet was required.  There was a 10-foot side 602 
yard setback was permitted, where 15 feet was required.  The lot was approximately 11,076 603 
square feet, which is smaller than the lot on Ross.  It was also a legal, non-conforming.  The 604 
house was 1459 square feet of living space, with 2-car attached garage area.   605 
 606 
If this is approved, Mr. White asked if it would be a legal, non-conforming home.  Mr. Chesar 607 
stated that if you approve the variance, it runs with the land.  It would then be considered legal, 608 
from a variance perspective.  The house, as it exists now, on Todd is legal, non-conforming 609 
because it doesn’t meet the current setbacks. 610 
 611 
Mr. Uckotter did not feel it was the same because each case was unique, and these are different 612 
lots.  He felt there were different circumstances for each.  On the Campus /Todd variance, he 613 
stated that even though the owner came back with a larger house, they brought more into 614 
compliance, than it was before.  We actually improved the compliance.  As far as thinking that 615 
the current application needed to follow precedent, he did not agree that it applied.  616 
 617 
There were outspoken comments from guests and residents, however, the Board determined that 618 
they did not need to hear any more from them.   619 
 620 
Mr. Berliant felt that generally speaking, if a larger home was built in a neighborhood, it was 621 
welcome because it would raise the value of the other homes.  Mr. White had no issue with the 622 
size of the home.  Chairman Byrnes understood that the market was driving this.  As long as 623 
there are willing buyers, they will continue to buy.  She also understood that this would alter the 624 
character of the neighborhood. 625 
 626 
Chairman Byrnes recommended that Mr. Kurlemann consider some alterations with the garage.  627 
Mr. Kurlemann asked what would be appropriate.  Mr. Chesar pointed out that if the site plan 628 
was altered, Mr. Kurlemann would need to come back before the Board with a revised plan, for 629 
the Board to vote on. 630 
 631 
Mr. Chesar asked for the Board’s discussion now, as to what would be acceptable, so that the 632 
applicant had sufficient feedback to make revisions. 633 
 634 
Mr. Molloy stated that there have been a number of discussions and variance requests for houses 635 
along Cooper Road.  Narrow plots and smaller lots.  His personal opinion was that, if the 636 
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variance did not exceed 50% of the requirement, it would be appropriate, because of the practical 637 
difficulties.  So, instead of a 50 foot front yard setback, it would be 25 feet.  For the side yard, it 638 
would be a 5 foot setback, instead of 10 feet.  Mr. Uckotter asked if someone was looking for a 639 
number, he felt that a 25 foot setback would be fair.  640 
 641 
From a staff perspective, Mr. Chesar wanted to confirm that a possible suggestion that 50% of a 642 
variance would be appropriate.   643 
 644 
Residents from the crowd continued to speak consecutively outside of the public hearing, which 645 
was not readily distinguishable/audible for staff to hear concerning variance appropriateness.  646 
The Board indicated it is discussing information to this builder; and that it is ultimately it’s role 647 
is to either – 1) table, or 2) approve it, yes or no.  Mr. Molloy agreed.  648 
 649 
Mr. Chesar stated that the applicant had the right to request that this application be tabled and 650 
then come back with a revised plan.  Or the Board can move forward and approve or deny. 651 
 652 
Mr. Berliant asked the applicant if this was to be tabled, would the time factor make any 653 
difference in the acquisition of the property.  Mr. Kurlemann stated that it would not; he felt that 654 
they could probably work something out. 655 
 656 
Mr. Kurlemann pointed out that there were right-of-ways that were closer and some that were 657 
further away from the pavement.  The one on Campus was actually much closer to the pavement 658 
than what his application proposed because the right-of way was much closer to the pavement.  659 
Not all streets are the same width, and not all right-of-ways are the same.  He suggested that the 660 
Board consider how far away the house was from the street, because if the right-of-way line and 661 
the property line sits 15 to 20 feet off of the street, then you are 65 to 70 feet from the pavement.   662 
 663 
There was discussion among the Board about the voting process and how to move forward now. 664 
 665 
There were questions from the guests and residents regarding process, as well.  Mr. Chesar stated 666 
that, 14 days in advance of the meeting, the City notifies all property owners who live within a 667 
300 foot radius of the applicant’s address. This is also published in the Enquirer, 14 days in 668 
advance of the meeting.  This is also listed on the Montgomery website. 669 
 670 
Mr. Chesar emphasized to all that the Boars of Zoning Appeals is a quasi-judicial Board; if you 671 
have been to other meetings that involve the City, they are not as formalized as the Board of 672 
Zoning Appeals, i.e., this Board has a public hearing.  Everything presented and entered in, 673 
becomes evidence.  However, the public hearing has closed and as such the audience is not 674 
entitled to continuously talk outside of the public hearing unless the Board is willing to let 675 
additional comments.  To that end, they can ask clarifying questions to the applicant. 676 
 677 
He further stated that anyone with standing can appeal this decision to court, and the court will 678 
take a look at past precedent that has been established.  Code regulations are the minimum 679 
required.  Any variance or deviation from them do figure into the decision- making process.  The 680 
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intent is to hold to that precedent as closely as possible, because if it is challenged for whatever 681 
reason, you can say that the circumstances are similar.  He gave examples. 682 
 683 
Chairman Byrnes asked if the applicant wished to withdraw or table this application, and revise 684 
the plan.  Mr. Kurlemann requested to withdraw his application. 685 
 686 
Mr. Chesar stated that if Mr. Kurlemann chooses to submit a new plan, every property owner 687 
within a 300 mile radius of the applicant’s proposed home will be mailed a notice.  If any of 688 
these residents wish to get more information, please contact the City, and we will email you the 689 
revised plan, or you can come in and look at it, and we will discuss it with you.  This is all public 690 
record. 691 
 692 
Adjournment 693 
Mr. White moved to close the business session.   694 
Ms. Stewart seconded the motion. 695 
The business session adjourned at 9:35p.m.   696 
 697 
Chairman Byrnes opened the public hearing at 9:35p.m. 698 
 699 
Other Business 700 
Several of the members were not comfortable with this meeting and the lack of decorum of the 701 
audience. There was discussion.  It was noted that training is slated for a future meeting with 702 
Terry Donnellon, the City Law Director. 703 
 704 
Minutes 705 
Mr. Berliant moved to approve the minutes of January 28, 2025, as written. 706 
Mr. Uckotter seconded the motion.   707 
The Board unanimously approved the minutes. 708 
 709 
Adjournment 710 
Mr. Uckotter moved to adjourn.  Mr. Roth seconded the motion.   711 
The meeting adjourned at 9:40p.m. 712 
 713 
 714 
 715 
 716 
 717 
              718 
Karen Bouldin, Secretary     Mary Jo Byrnes, Chairman                  Date 719 
 720 
/ksb 721 
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