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CITY OF

MONTGOMERY BOARD OF ZONING APPEALS

A CHARMING PAST. A GLOWING FUTURE. 10101 Montgomery Road « Montgomery, Ohio 45242 « (513) 891-2424

Board of Zoning Appeals Agenda
November 23, 2020

Due to the Stay at Home Order issued by Governor Dewine, this meeting will
conducted via videoconference on Zoom at

https://us02web.zoom.us/j/82750344512 or call in at 312-626-6799.

7:00 p.m.
1. Call to Order
2. Roll Call
3. Pledge of Allegiance

4. Open Board of Zoning Appeals Meeting / Swearing in of Witnesses
5. Guests and Residents
6. New Business

AGENDA ITEM #1

Josh Schaad, property owner of 7379 Cornell Road, is requesting a variance from the
minimum lot size requirement to allow for the modification of two existing single-
family lots. The applicant proposes the updated single family lots to be 12,468 square
feet and 12,467 square feet, where 15,000 square feet is the minimum required per
Schedule 151.1004 of the Montgomery Zoning Code.

7. Other Business
8. Approval of Minutes

9. Adjournment

City of Montgomery Board of Zoning Appeals
10101 Montgomery Road, Montgomery, Ohio 45242 - montgomeryohio.org * 513-891-2424
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Application for Variance: Josh Schaad
/7379 Cornell Road

November 24, 2020
Staff Report

Applicant: Josh Schaad
4430 Boardwalk Court
Blue Ash, Ohio 45242
Property Owner: SAME

Vicinity Map:

Nature of Request:

The applicant is requesting a variance from the minimum lot size requirement
to allow for the modification of two existing single-family lots. The applicant
proposes the updated single family lots to be 12,468 square feet and 12,467
square feet, where 15,000 square feet is the minimum required for the ‘B’
District per Schedule 151.1004 of the Montgomery Zoning Code.
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Zoning:

This property is zoned ‘B’ - Single Family Residential and the eastern lot
contains a freestanding garage and parking pad. All surrounding properties are
also zoned ‘B’ single family residential. The property to the south is being used
for public purposes, as the City of Montgomery Public Works, and the property
to the north is also used for public purposes, as the Sycamore High School.

Findings:

1.

The address 7379 Cornell Road contains two lots. The western lot is
currently 6,926 square feet and the eastern lot is 14,897 square feet in
size. Both lots are legal non-conforming in size, as neither lot meets the
15,000 square foot minimum required in the ‘B’ District.

The western lot currently has a lot width of 50’ which does not meet the
required 70’ lot width in the ‘B’ District. The proposed lot width is
77.03’, which would bring the property into compliance.

The eastern lot currently has a lot width of 100’ which exceeds the 70’
requirement for the ‘B’ District. The proposed lot width is 77.03" which
will meet the required minimum for the district. The proposed new
division between the two lots will allow for both lots to meet the
minimum width required.

A garage is currently remaining on the eastern lot and being used for
storage. A single-family residence (built 1943) on the property was
demolished in 2012 and the garage and parking pad remain.
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Variance Considerations:

Section 150.2010 allows the Board of Zoning Appeals to grant dimensional
variances when the applicant can establish a practical difficulty. The City has
established the following criteria for evaluating hardships:

A

Whether special conditions and circumstances exist which are
peculiar to the land and/or structure involved?

The existing lots are -both legal non-conforming in size. A detached
garage is currently located on one of the lots which is non-
conforming with regards to setbacks, as well as not being an
accessory to a main dwelling. The western lot is non-conforming in

lot width.

Will the property yield a reasonable rate of return without granting
the variances?

The western lot may not yield a reasonable rate of return due to the
non-conformities, including lot width and size. These significantly
limit the placement and size of a new single-family residence.

Are the variances substantial/Are they the minimum necessary?

The variances requested for each lot are substantial, as the applicant
is requesting a 17% reduction in lot size. However, the applicant is
proposing to modify the square footages of the two lots in order to
more evenly divide the square footage of the lots. No additional
buildable lot would be created.

Will the character of the neighborhood be substantially altered?

The character of the neighborhood would not be altered by granting
the lot size variances. The properties are situated in front of the
Montgomery Public Works property and directly across the street
from Sycamore High School.

Several homes that are located on this section of Cornell Road are
also non-conforming in lot size. This includes 7511, 7529, 7547, and
7575 Cornell Road, which are all approximately 13,503-13,939 square
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feet in size. The lot two parcels to the east at 7427 Cornell Road is
also non-conforming in lot size with 7,840 square feet.

5. Would this variance adversely affect the delivery of government
services?

Government services would not be affected.

6. Did the owner purchase the property with the knowledge of the
zoning restraint?

The owners were not aware of the zoning restraint.

7. Whether special conditions exist as a result of the actions of the
owner?

There are no special conditions as a result of the current owners.
The lots are currently both legal non-conforming buildable lots. The
applicant is seeking to modify the division of the two lots to create

uniformity in size.

8. Whether the owner’s predicament can be feasibly obviated through
some other method?

The applicant does have the option to have the lots remain at their
current size. However, the lot to the west is only 6,926 square feet,
50’ in width and immediately adjacent to a stormwater outlet. These
non-conformities and public infrastructure hinder proper placement
of a new single-family dwelling

The widening of the western lot would bring the property into
compliance with the minimum width of the district and allow for
more flexibility in the placement of a new single-family dwelling.

9. Would the spirit and intent behind the zoning requirement be
observed and substantial justice done by granting the variance?

The intent of the lot size requirement is to allow for uniformity of
single-family lots within the area and provide for a sufficient building
envelope. The adjustment of the property line will enlarge the
building envelope for the western lot, while improving uniformity
between the neighboring properties with regards to size.
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Staff is of the opinion that the spirit and intent behind the lot size
requirement would be observed and substantial justice done, as the
request is for an adjustment to an existing lot line in order to better
divide the two single-family lots more equally. In addition, the
western lot would be brought into compliance in lot width, reducing
one non-conformity.

10. Would granting the variance confer on the applicant any special
privilege that is denied to other properties in this district?

Staff is not aware of any similar variance requests for a reduction in
lot size in this area of the city. However, there are lots along this
stretch of Cooper Road that do not meet the minimum 15,000
square foot requirement in the ‘B’ District. This property is unique, as
it currently consists of two buildable lots, and the applicant is not
requesting an additional lot. Therefore, Staff is of the opinion that
granting the lot size variance would not confer on the applicant a

special privilege.
Staff Comments and Recommendation

Staff believes the modification of property lines to the existing two single-
family lots would improve consistency of lot size and have no negative
impacts on surrounding properties. The proposed lot widths will allow for a
wider building envelope for the western lot, as well as bring the lot into
compliance with the lot width requirement. The current lot width for the
western lot is 50’, which is significantly less than the required 80’ and would
severely restrict the size of a new single-family dwelling.

The variances to allow a lot size of 12,468 square feet for the western lot and
12,467 square feet for the eastern lot for property addressed 7379 Cornell
Road can be justified based on criteria 1, - 10.
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APPLICATION FORM

Meeting (Circle): (@oard of Zoning Appeals) Planning Commission Landmarks

Commission

Project Address (Location): _ 7 319 (_/Df‘ﬂp\ QD’H

Project Name (if applicable). N\ [

Auditors Parcel Number: (p 0%~ OB ZW- 003 - 0O 4 WOB- 002:-003 5 -
Gross Acres: D1 Lots/Units__ 2 Commercial Square Footage_ N A}

Additional Information: ‘=¥ \JA'@N\AHC/& Yor OFDQ\,&:\@@l \ oot \'\f]ﬁ C,Vl&ﬂg(i
PROPERTY OWNER(S) _\ 0S\N gd/\r\”\c\ cOntactuw@@OL

Address 14230 FPracrduadly ¢ Phone. OV B -3 24 -5T774

city FAue Asn state_OH zio_ A52H 2

E-mail address JDBV\;m&ﬂ A A Lo

appLICANT <mame A B\oowe. contact

Address Phone:

City State Zip

E-mail address

I certify that | am the applicant and that the information submitted with this application is true and accurate to the best of my knowledge and
belief. I understand the City is not responsible for inaccuracies in information presented, and that inaccuracies, false information or incomplete
glected. | fi r certify that | am the owner or purchaser (or option holder) of the property
it fully auphorzed by the owner to make this submission, as indicated by the owner's signature

appncatlon may cause the/Aoplicgmon to be

FOR DEPARTMENT USE

g ~ — A
Print Nge( Ci Meeting Date:

: ‘366 h g/ﬁ\,\)@\ S Total Fee:
Date O] - \g -—Z(l Date Received:

Received By:

10101 Montgomniery Road « Maontgomery, Ohio 45242 - Pz 518.891.2424 - F:518.891.2498 . www.mohtgometyahia.org




CITY OF

MONTGOMERY

A CHARMING PAST. A GLOWING FUTURE.
Consideration for Approval of Dimensional Variances

The following criteria will be used, along with other testimony provided at the

public hearing to determine whether a practical difficulty exists that warrants a
variance from the Zoning Code. Applicants should be prepared to respond to
these issues.

1. Whether special conditions and circumstances exist which are peculiar to the
land or structure and which are not applicable to other lands or structures in
the same zoning district. Examples are narrowness, shallowness or steepness

of the lot, or adjacency to non-conforming uses.

Ves, 266 Atached nAcCAh Ve Lt
V€ ous speaal fondihans.

2. Will the property yield a reasonable rate of return if the variance is not
granted?

Mo, ee Atacned naccah ye,

3. Is the variance substantial? [s it the minimum necessary?

e ddacined naccatiue. .

4. Will the character of the neighborhood be substantially altered?

No, See adAched nacahve.

5. Would this variance adversely affect the delivery of government services?

NS

10101 Montgomery Road < Montgemery, Ohio 45242 « P:'518.891.2424 - F:518.891.2498 » www.montgomeryohio.org
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6. Did the owner purchase the property with the knowledge of the zoning
restraint?

N o

7. Whether special conditions exist as a result of the actions of the owner?

N D

8. Whether the owner’s predicament can be feasibly obviated through some
other method?

Mo

9. Would the spirit and intent behind the zoning requirement be observed and
substantial justice done by granting the variance?

BAbealute \f’) e Atackhe nacatiue.

10. Would granting the variance confer on the applicant any special privilege
that is denied to other properties in this district?

o

10101 Montgomery Road + Montgomery, Ohlo 45242 - p: 518,891,2424 - F: 518.891.2498 - www.montgomeryohlo.org
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CONSENT OF OWNER(S) TO INSPECT PREMISES

To:  City of Montgomery Board of Zoning Appeals Members and Staff
City Hall
10101 Montgomery Road
Montgomery, Ohio 45242

Re: Review Subject Site

Dear Members and Staff:

)
As owner(s) of the property located aﬂ%ﬁq CDW) é/H QC‘&C\

we hereby grant permission to Members of the Board of Zoning Appeals and City
of Montgomery Staff to enter the property for visual inspection of the exterior
premises. The purpose of said inspection is to review the existing conditions of the

subject site as they relate to the agfdlication, as fileff Jto the Board of Zoning
Appeals. (
Property Owner(s) Signature

Print Name __ « \D%\(\ g(’ &aé\
Date Q—’\Q "2— O

Board of Zoning Appeals Members:

Mary Jo Byrnes
Doug King
Tom Molloy
Bob Saul

Steve Uckotter
Richard White

Peter Fossett

10101 Montgemery Road « Montgomery, Ohio 45242 - P: 518.891.2424 - F:518.891,2498 - www.moentgomeryohio.org




Montgomery BZA

RE: 7379 Cornell Rd

Thank you for reviewing my variance requests for less than the minimum lot size for the two lots at 7379
Cornell Road (7379). My ownership information is below. Although both buildable lots are currently
less than the minimum lot size and require no variances due to being grandfathered, | would like to be
granted a variance for both lots so that | can redraw the lot lines (as noted in the sketch below) for the
numerous beneficial reasons cited below.

| have owned both lots at 7379 for approximately 7 years and had planned to build my personal home
over both lots while my children were in the Sycamore School System. Unfortunately, | was unable to
get a sewer easement from either my neighbors at 7539 or Sycamore Schools. Soon after, | began the
arduous process of petitioning MSD to extend the mainline for public sewer access. That process is
finally nearing fruition, with a tentative extension of the mainline scheduled for installation in the
summer of 2021.

Once the mainline extension is complete, my plan is to build two new homes on the two lots at

7379. One of the two lots (lot 2) is very narrow at 50', does not conform to the current width
requirement of 70’, will not conform to the current side set back requirement of 12’ (unless | build a
very odd looking 26’ house), and | am concerned that any home built on lot 2 may have future issues as
it would be extremely close to the Public Work’s detention pond outlet pipe (pictured below). | had
previously voiced my concerns about the rainwater runoff with the Public Works’ expansion and the
significant amount of water that was already being piped across the street from the High

School. Attached is a picture of what it looked like almost every time we had a significant rain. Gary
Heitkamp was gracious enough to meet with me to discuss my concerns and allowed my lots to be built
up, which, to date, has helped prevent continued flooding.

If I could simply redraw the lot lines at 7379, lot 2 would then conform to the current 70" width
requirement (going from 50’ to 81.5), it would then conform to the 12’ side setback requirement, and it
would be a much safer distance from the Public Work’s detention pond outlet pipe. Lot 1 would
continue to remain in compliance with the width and side setback requirements. In addition to these
three main benefits, other community benefits (including the benefits of developing the lots) from
granting the variances will include: 1. development would be more consistent with the size and design
of the majority of homes on the street (note, none of the 5 closest homes that were built within the last
21 years comply with the City’s minimum lot size requirement), 2.3.4. removing structures that are
currently in the right of way/dangerously close to the road/an attractive nuisance for high school
students, 5. promoting health and safety by removing two older septic systems, 6. building two new
$600-700k homes that would boost neighborhood property values, and 7. updating the outdated

surface water drainage system.

In summary, the City’s approval of my variance requests will only help me move more towards
compliance with the City’s own regulations, prevent future issues, produce numerous other positive

benefits, and produce no negative effects.

Thank you for your consideration,

Josh Schaad
513-824-5774
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These Board of Zoning Minutes are a draft. They do not represent the official record of proceedings
until formally adopted by the Board of Zoning Appeals.
Formal adoption is noted by signature of the Clerk within the Minutes.

CITY OF MONTGOMERY

BOARD OF ZONING APPEALS REGULAR MEETING

Due to the Stay at Home Order issued by Governor DeWine,
this meeting will be in person at City Hall, 10101 Montgomery Road

and/or via videoconference on Zoom

August 25, 2020

PRESENT

l |

GUESTS & RESIDENTS

STAFF

Meagan Combs Craig Margolis
2521 Lysle Lane Vice Mayor
Norwood, OH 45212 Montgomery City Council

8270 Mellon Drive, 45242

Dana Darbyshire Dean Whittfield :
10872 Deerfield Rd., 45242 10878 Deerfield Rd., 45242
Gregg Darbyshire

10872 Deerfield Rd., 45242

Melissa Hays, Zoning and Code
Compliance Officer
Karen Bouldin, Secretary

.| ALL BOARD MEMBERS PRESENT

Mary Jo Byrnes, Chairman
Richard White, Vice-Chairman
Peter Fossett

Doug King

' Tom Molloy

Bob Saul
Steve Uckotter

Chairman Byrnes called the meeting to order at 7:00 p.m.

Chairman Byrnes gave a brief explanation of tonight’s proceedings: that this case will be
presented in the public hearing, and then adjourn to the business session. She stated that

Ms. Hays will review the Staff Report, the applicant will present their case, and questions and
discussion will follow. Chairman Byrmes stated that the public hearing will then adjourn and the
business session will open; the Board will discuss and decide on the application. She pointed out
that once the public hearing has adjourned, the applicant is only permitted to answer questions
from the Board. She noted that anyone on either side that does not agree with the board’s
decision has the option of appealing to Hamilton County Common Pleas Court within 6 months.

Chairman Byrnes asked that anyone planning to speak to the Board please stand to be sworn in.

Chairman Byrnes swore in everyone planning to speak.
Roll Call

The roll was called and showed the following responses:

PRESENT: Mr. Saul, Mr. King, Mr. Uckotter, Mr. White, Mr. Molloy, Mr. Fossett,

Chairman Byrnes
ABSENT:

(7)
©)
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These Board of Zoning Minutes are a draft. They do not represent the official record of proceedings
until formally adopted by the Board of Zoning Appeals.
Formal adoption is noted by signature of the Clerk within the Minutes.
Board of Zoning Appeals Meeting
August 25, 2020

Pledge of Allegiance
All of those in attendance stood and recited the Pledge of Allegiance.

Guests and Residents
Chairman Byrnes asked if there were any guests or residents who wished to speak about items

that were not on the agenda. There were not.

Chairman Byrnes asked that all in attendance turn off their cell phones.

New Business

A request for a variance from Dana Darbyshire, property owner of 10872 Deerfield Road, to
allow two light poles for a basketball court in the rear yard area to be a lieight of 18 feet,

9 inches, where 8 feet is the maximum height permitted, per Section 151.1009 (J)(3) of the

Montgomery Zoning Code.

Staff Report
Ms. Hays reviewed the Staff Report dated August 25, 2020, “Application for Variance:

10872 Deerfield Road”. She noted a correction where in the last sentence of the report the 6
should be a 2 for number of light poles.

Mr. Fossett was curious as to the amount of light that would emanate from both lights, and be
visible from neighboring properties or from the street. Ms. Hays stated that there was not a
photometric plan submitted with this application, to show exactly how the light would hit and
how much. She deferred to the apphcant

Dana Darbyshire, 10872 Deerfield Rd., 45242 wanted to make the Board aware of the
topography of the land and how it sloped down in the rear yard. If they were to put lights at the
front of the house at 8 foot (which met the code), those lights would be 7 feet taller in the front
than what these proposed light poles would be in the back of the yard, due to the low area where
the court sits. Right now, there could be flood lights on that court, which would produce more

light than the two proposed light poles.

Ms. Darbyshire stated that they asked all of their neighbors that had adjoining properties to
theirs, to ask for their permission, and sign a letter, especially the property that adjoins in the
back (Dean Whittfield). His is only property that really would see the light, and the other
properties would not be able to see the light, nor would you see it from the road.

Megan Combs, 2521 Lysle Lane, Norwood, OH 45212 stated that she has been the
construction manager of this project for the last year. She responded to the question regarding
the lighting: the total output was 125 watts, and the total lumen output would be 15,159 lumens.
She offered the specification sheet, if any member wanted to review it for further clarification.

Ms. Combs repeated Ms. Darbyshire’s statement about the comparison of the pole in the front
yard and the rear, noting that there was more than a 10 foot grade difference. She showed in-

Page 2 of 9
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Board of Zoning Appeals Meeting
August 25, 2020

person members a diagram. Ms. Combs referred to the first paragraph of page 2 of the Staff
Report, “...the glare perceptible to persons operating motor vehicles on public ways”. She felt
this statement was not applicable in this situation because of how far back the lot was: there was
a 250 foot driveway, and then the entire house -- and these poles were behind that.

Ms. Combs stated that the light poles would not exceed the roofline, they were far below it.
With regard to the variance that was not approved at 7714 Cooper Road, Ms. Combs stated that
they had asked for 6 light poles, whereas the applicant was only asking for 2 light poles.

Ms. Combs also felt that location was an important comparison between those two properties.
The applicant’s property sat far back, compared to the one on Cooper Road — where you would
be able to see the glare from the public way. :

Chairman Byrnes asked if the Board had any questions.

Peter Fossett had concerns that there would be a cone of light coming up from the basketball
court; and even if there was no direct glare on the street, perhaps someone in the neighborhood
would see this light. He also wondered if this would impact the nearby Johnson Nature Preserve
— he did not know if there were animals that would be disturbed by that amount of light.

Mr. Fossett would like to get a sense of what 15,159 lumens would look like at night.

Tom Molloy stated that a very bright indoor light would be about 1000 lumens so this was very
bright, at 15,000 lumens for each light. The intent was to light up the court area, with the
downward focus of the light. A standard light bulb might be 600 or 800 lumens.

Doug King had hoped that the Planning Commission (PC) and City Council would have taken
this under review and created some specific guidelines for basketball and tennis court lighting,
when a similar application had come before the Board about 3 years ago — and he had requested
a review of the guidelines. He had asked that they look into this, and provide more specifics for
the BZA. ‘Mr. King stated that they may have thought that 8 feet was a judicial and common
height, but in today’s lighting, and where it is headed in the future, you could make this court
look like daylight, without a single lumen going off the court. He believed that is what the goal
should be.

Mr. King asked the applicant’if they were 200 feet away from the closest house to the west, and
it looked like there were trees. He asked if the courtyard was visible from that house.

Ms. Combs confirmed the distance, and stated that there were some trees, but that it would be
visible. She stated that Mr. Whitfield of 10878 Deerfield was present tonight (at City Hall), if he
would like to speak about this. He did not ask to speak.

Mr. Molloy asked when the applicant had learned of the limitation in the code, of the 8 foot
height. Ms. Combs stated that when she had the meeting with Ms. Hays about one month ago, it

was pointed out.
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Mr. Saul asked how many houses had been built and had put in this type of lighting in a
residential area. Ms. Combs stated that there was one home built prior to 2013, and it was at
8008 Deershadow Lane. She noted that they had 6 light poles that were over 8 feet in height.
She thought this may have been grandfathered in. Ms. Combs noted another property that had
one light pole exceeding the 8’ requirement, as well.

Ms. Darbyshire stated that the property at 8008 Deershadow also backed up to the Nature
Preserve, and they had 6 flood lights on their tennis court.

Mr. Uckotter asked about the attaching lights to the back of the house. Ms. Darbyshire stated
that they had lived in Montgomery before, in Terwilligers Run, and they did do that — they had a
small court, and a flood light, and it was so dark, it barely lit the court. Ms. Combs stated that
while this was mostly a basketball court, it also had the lines of other games on it, so it was not
just for basketball. |

Ms. Combs stated that when they sent in the variance application to Melissa, they had shown the
rebounders around the court — and those were 10 feet tall, but the height requirement for fencing
was 15 feet tall, so the light height was 8, and the fencing was 15, they felt it was necessary to
have rebounders to prevent the ball from going into the Nature Preserve.

Ms. Hays stated that the fence could be taller: because it was far enough from the property line; it
was not at the property line.

Mr. Fossett asked for clarification - that the re&lpested lamps on the poles on the side of the court
would throw less light than a flood light that you can attach to the house right now, without any
kind of variance. Ms. Combs stated that it was more about the lumens, than about the direction.
She stated that they can aim these downward towards the playing surface, whereas the flood
lights would project in a general area, and cannot be directed straight down.

Mr. Fossett asked if the proposed lights could be positioned down, would that minimize the
umbrella of light you might see from the neighborhood, in general. Ms. Combs confirmed.

Chairman Byrnes asked if these lights could be mounted on an 8 foot pole. Ms. Combs stated
that they would have to be a different type of light than what was being proposed. The ones
proposed, faced downward, and a basketball hoop is anywhere from 8 to 10 feet tall, depending
on which level you are playing. For regulation, the hoops are to be 10 feet high, so having the
lights at 8 feet would not make it possible to see a 10 foot hoop.

Chairman Byrnes asked if there were any guests or residents who wished to speak.

Gregg Darbyshire, 10872 Deerfield Road, 45242 wanted to make an important point.

He stated that in their other home in Montgomery, they did have flood lights off the side of their
house, and they were intrusive to their neighbors. He stated that was one of the concerns he
expressed to his current neighbor, Dean Whitfield — Mr. Darbyshire did not want flood lights
shining onto Mr. Whittfield’s property or home. He stated that they would not have requested
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this variance if they felt that this was not in the best interest of their neighbors. He wanted to be
a good neighbor.

Mr. Darbyshire stated that this was the minimum height that you could have light for a basketball
court, where it is also a sport court, in general. They would have gone with the 8 foot option, if
that was feasible. He stated that he works in athletics, in sports, and unfortunately the proposed
lights would not work at that 8 foot height.

Adjournment
Mr. Saul moved to close the public hearing.

Mr. Molloy seconded the motion.
The public hearing adjourned at 7:34p.m.

Chairman Byrnes opened the business session at 7:34p.m.

Business Session
A request for a variance from Dana Darbyshtre properzjy owner of 10872 Deerfield Road, to
allow two light poles for a basketball court in the rear yard area to be a height of 18 feet,

9 inches, where 8 feet is the maximum height permitted, per Section 151.1009 (J)(3) of the

Montgomery Zoning Code.

Mr. Saul stated that this was in a residentiai“heighborhbod, and believed that it would change the
character, and set a precedent. He stated that this was a very high light, and believed it would
shine a long way, particularly at the power it was being used at. He felt that the applicant should
stay within the lighting requirement, to keep it a residential neighborhood. He recognized that
the court was far in the back, but the entire area was a residential area and should be kept that

way. ¢
Mr. White felt that the city ordinance was V'ery clear, and was not in favor of this variance.

Mr. Molloy was very ch'onﬂi‘cted with this request because there have been advances in
technology, and the type of lighting that they have, with an 80 degree cone coming off of the
lighting, to light up the court with an LED bulb instead of a flood light, will really minimize the
light that portrays out of the area, off of the court, and it is clearly not in violation of the code,
which requires light.shining onto the roadway to be adjusted. He pointed out that they are not
even near the roadway. Mr. Molloy realized that this was a large variance, but he did understand
the technology today, and believed that something like this would be much more preferable to
them than using a half,dozen 8-foot flood lights around the court, which will shine all over the
place. “That is the dilemma we have here”, he said.

Mr. King agreed with Mr. Molloy. He stated that requesting a photometric, or making sure that
there was no light bleed off of the court — that should be the criteria, not an arbitrary height.

He was disappointed that the PC had revised this as recently as 2013; he hoped that they would
have been more technologically savant at that time. He stated that we don’t have a community
of 1100 and 1500 square-foot homes. Many of the larger homes want these amenities, and he
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felt that we needed to look at how we can make this work. He did not feel there would be a
precedent here, as he did not feel there would be another situation where they were 200 feet
away from the closest house, and 250 feet away from the street, and bordering a Nature Preserve.

Mr. Fossett asked if we could condition our motion based on a light study, or photometric that
would demonstrate that the planned lighting was contained, the way that Mr. King and Mr.
Molloy had suggested. He would feel much more comfortable moving forward with this, if he
had a clear understanding of the light impact. He noted that if it could truly be contained, then
he would be much less concerned about it, than it if wasn’t.

Mr. Molloy didn’t disagree with that, but he felt that the issue was related to the success criteria
for the line to be drawn — is it 2 light candles, 10 feet away, Qr is it 8 foot candles, 20 feet away?

He understood Mr. Fossett’s concern.

Mr. King stated that full moon light was one foot candle, and 1n Anderson Township, he believed
that the requirement was that it could not be over one foot candle, at the property line.

Chairman Byrnes did not feel that this Board could interpret zoning through the lens of the
change in technology since 2013. She didn’t believe that would work, and felt this was a very
slippery slope. She stated that they have the specifics of what they can and cannot do. For her to
consider this, she would need to see what they are talking about, as she has no understanding of
all of these lighting specifications and issues.

Chairman Byrnes did have a concern with the Nature Preserve; and again, did not understand all
of the implications it may or may not impose on it. She pointed out that with the code in place,
she did not feel it was within their ability to look at the code from 2013 and interpret it based on
technology from 2020. She felt that this code should be revisited by PC. Ms. Hays stated that
PC could make a text amendment.

Mr. Fossett respectfully disagreed with Chairman Byrnes, noting that the clarity of the code was
not the issue, because, by definition, when the applicant comes before this Board, it is to request
a variance — which is an exception to the code. He felt that it was the Board’s purview to grant
variances, and to consider other factors and the consequences. He felt that was entirely within

their jurisdiction..
Steve Uckotter stated that there were other ways to light the court, just not the same way that the
applicant had chosen. He felt that the court could still be lit by other means.

Tom Molloy agreed with Mr. Uckotter, but felt that those other ways would have much more
light bleed than the high level LED directional lights proposed. He felt that 8 foot flood lights
would be less acceptable to others in the neighborhood.

Mr. Molloy agreed with Mr. King, that this would not create a precedent. He also had hoped that

PC would have updated the text with more current technology, but that didn’t happen, so we
were stuck with a somewhat obsolete code. And Mr. Molloy will follow the code.
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Chairman Byrnes felt that this would set a precedent. Mr. Saul agreed, stating that it would look
like a courtyard, not a residence. Chairman Byrnes stated that what people chose to do with their
residence was their choice. There was more discussion.

Mr. King liked the idea of having the applicant provide a photometric of the plan, showing the
light spread. He also suggested that the PC made a code amendment.

Ms. Hays stated that it was 3 years ago, where an applicant had asked for (6) 10 foot light poles.
She stated that all communities have different rules — some base it on foot candles.

Mr. Molloy asked if the applicant wished to table this motion, until the Board got more
information to make a better informed decision, on the height, lumens and halo effect. Mr. King
agreed with that. Chairman Byrnes stated that this application was just to consider the height
and if there was a practical difficulty, that they could make an exceptlon She felt that the rest of
it was outside of the Board’s purview. ;

Mr. Fossett felt that the light on the light pole was an important consideration. Chairman Byrnes
agreed, but stated that they were not being asked to decide on what kind of light was coming off
of that. She agreed that we might be behind in our code regarding the technology, but that was
not the BZA’s responsibility at this time. She asked the Board to look at the case in front of
them, and decide if it met any of the criteria for a practical difficulty. She believed that there
was no practical difficulty here, it was just a preference

Mr. Fossett asked if it wasn’t a practical difﬁculty that they couldn’t effectively light the court
with an 8 foot lamp pole. Chairman Byrnes asked if they could do it with a 10 foot pole — did it
have to be 18 feet? They were requesting more than 100% variance.

Mr. Fossett understood the point, but stated that we would do more damage if we forced the
residents to use flood lights. We end up with a much more satisfying result for the neighbors and
the commumty, if under these particular circumstances, we encouraged the residents to light their
court in a way that was the least intrusive visually, in terms of the poles and the lights

More discuSsngi;ensued as to whether there was a practical difficulty or not.

Mr. King asked if the Board wanted to offer the applicant the opportunity to table the motion and
bring back a photometric and a redesign. He noted that if this motion was denied, the applicant
would need to wait another 6 months before they could return.

Ms. Hays stated that we could table the motion, and request additional information from the
applicant. She did point out that the code read “...low intensity residential light.” Mr. Molloy
asked how to interpret that — at what point does it become high intensity? Mr. King pointed out
that was part of the code that needed to be fixed.
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301  Mr. White believed that the ordinance did not address a real solution with outside lighting --
302  the height of a light was only one part of it. Chairman Byrnes stated that this was the only part
303  that we have been asked to look at — the height.

304

305  Mr. Molloy moved to approve the request for a variance from Dana Darbyshire, property
306 owner of 10872 Deerfield Road, Montgomery, Ohio 45242 to allow two light poles for a

307  basketball court in the rear yard area to be a height of 18.9 feet, where a maximum height of
308 8 feetis permitted in the City of Montgomery Zoning Code Section 151.1009(J)(3), as

309  described in the City of Montgomery Staff report, dated August 25, 2020, be approved.

310

311  This approval is in accordance with application and plans submitted on July 30, 2020.

312

313 This approval is justified by criteria # 5, 6 and 7 as outlined in. the Montoomery Codified
314  Ordinance, Chapter 150.2010 (d) for granting variances.

315

316  Mr. King seconded the motion.

317

318  The roll was called and showed the following vote:

319

320 AYE: Mr. Fossett, Mr. King, Mr. Molloy 3)
321 NAY: Mr. White, Mr. Saul, Mr. Uckotter, Chairman Byrnes : : )
322 ABSENT: : 0)
323  ABSTAINED: 0)
324 |

325  This motion is denied.

326

327 Adjournment
328  Mr. White moved to close the busmess session.

329  Mr. Uckotter seconded the motion.

330  The business session adjourned at,’8,‘,_06p.m.

331 i,

332 Chairman Byrnes opened the public hearing at 8:06p.m.
333

334  Other Business

335  There was no other business to report.

336

337  Minutes

338  Mr. White moved to approve the minutes of July 28, 2020, as written.
339  Mr. King seconded the motion.

340  The Board unanimously approved the minutes.

341

342
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Adjournment

Mr. Saul moved to adjourn. Mr. Molloy seconded the motion.

The meeting adjourned at 8:08p.m.

Karen Bouldin, Clerk

/ksb

Mary Jo Byrnes, Chairman

Date
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CITY OF MONTGOMERY
BOARD OF ZONING APPEALS REGULAR MEETING

Due to the Stay at Home Order issued by Governor DeWine,
this meeting will be in person at City Hall, 10101 Montgomery Road
and/or via videoconference on Zoom

August 25, 2020
| ' PRESENT
GUESTS & RESIDENTS STAEF
e, G, Melissa Hays, Zoning and Code
Meagan Combs Craig Margolis S Compliance Officer
2521 Lysle Lane Vice Mayor ‘ Karen Bouldin, Secretary
Norwood, OH 45212 Montgomery City Council ‘ st
8270 Mellon Drive, 45242 .| ALL BOARD MEMBERS PRESENT
Mary Jo Byrnes, Chairman
Dana Darbyshire Dean Whittfield Richard White, Vice-Chairman
10872 Deerfield Rd., 45242 10878 Deerfield Rd., 45242 | Peter Fossett
Doug King
Gregg Darbyshire i v Tom Molloy
10872 Deerfield Rd., 45242 W ‘ Bob Saul
’ Steve Uckotter

Chairman Byrnes called the meeting to order at 7:00 p.m.

Chairman Byrnes gave a brief explanation of tonight’s proceedings: that this case will be
presented in the public hearing, and then adjourn to the business session. She stated that

Ms. Hays will review the Staff Report, the applicant will present their case, and questions and
discussion will follow. Chairman‘Byrnes stated that the public hearing will then adjourn and the
business session will open; the Board will discuss and decide on the application. She pointed out
that once the public hearing has adjourned, the applicant is only permitted to answer questions
from the Board. She noted that anyone on either side that does not agree with the board’s
decision has the option of appealing to Hamilton County Common Pleas Court within 6 months.

Chairman Byrnes asked that anyone planning to speak to the Board please stand to be sworn in.
Chairman Byrnes swore in everyone planning to speak.

Roll Call
The roll was called and showed the following responses:

PRESENT: My. Saul, Mr. King, Mr. Uckotter, Mr. White, Mr. Molloy, Mr. Fossett,

Chairman Byrnes
ABSENT:

(7)
()
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Pledge of Allegiance
All of those in attendance stood and recited the Pledge of Allegiance.

Guests and Residents
Chairman Byrnes asked if there were any guests or residents who wished to speak about items

that were not on the agenda. There were not.

Chairman Byrnes asked that all in attendance turn off their cell phones.

New Business

A request for a variance from Dana Darbyshire, property owner of 10872 Deerfield Road, to
allow two light poles for a basketball court in the rear yard area to bea hetght of 18 feet,

9 inches, where 8 feet is the maximum height permitted, per Section 151.1009 (J)(3) of the
Montgomery Zoning Code. :

Staff Report
Ms. Hays reviewed the Staff Report dated August 25, 2020, “Application for Variance:

10872 Deerfield Road”. She noted a correction where in the last sentence of the report the 6
should be a 2 for number of light poles.

Mr. Fossett was curious as to the amount of light that would emanate from both lights, and be
visible from neighboring properties or from the street. Ms. Hays stated that there was not a
photometric plan submitted with this application, to’show exactly how the light would hit and
how much. She deferred to the applicant. |

Dana Darbyshire, 10872 Deerfield Rd., 45242 wanted to make the Board aware of the
topography of the land and how it sloped down in the rear yard. If they were to put lights at the
front of the house at 8 foot (whlch met the code), those lights would be 7 feet taller in the front
than what these proposed light poles would be in the back of the yard, due to the low area where
the court sits. Right now, there could be flood lights on that court, which would produce more
light than the two proposed light poles.

Ms. Darbyshire stated that they asked all of their neighbors that had adjoining propertles to
theirs, to ask for their permission, and sign a letter, especially the property that adjoins in the
back (Dean Whittfield). His is only property that really would see the light, and the other
properties would not be able to see the light, nor would you see it from the road.

Megan Combs, 2521 Lysle Lane, Norwood, OH 45212 stated that she has been the
construction manager of this project for the last year. She responded to the question regarding
the lighting: the total output was 125 watts, and the total lumen output would be 15,159 lumens.
She offered the specification sheet, if any member wanted to review it for further clarification.

Ms. Combs repeated Ms. Darbyshire’s statement about the comparison of the pole in the front
yard and the rear, noting that there was more than a 10 foot grade difference. She showed in-
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person members a diagram. Ms. Combs referred to the first paragraph of page 2 of the Staff
Report, “...the glare perceptible to persons operating motor vehicles on public ways”. She felt
this statement was not applicable in this situation because of how far back the lot was: there was
a 250 foot driveway, and then the entire house -- and these poles were behind that.

Ms. Combs stated that the light poles would not exceed the roofline, they were far below it.
With regard to the variance that was not approved at 7714 Cooper Road, Ms. Combs stated that
they had asked for 6 light poles, whereas the applicant was only asking for 2 light poles.

Ms. Combs also felt that location was an important comparison between those two properties.
The applicant’s property sat far back, compared to the one on Cooper Road — where you would
be able to see the glare from the public way. '

Chairman Byrnes asked if the Board had any questions.

Peter Fossett had concerns that there would be a cone of light coming up from the basketball
court; and even if there was no direct glare on the street, perhaps someone in the neighborhood
would see this light. He also wondered if this would impact-the nearby Johnson Nature Preserve
— he did not know if there were animals that would be disturbed by that amount of light.

Mr. Fossett would like to get a sense of what 15,159 lumens would look like at night.

Tom Molloy stated that a very bright indoor,lighf would be about 1000 1umens, so this was very
bright, at 15,000 lumens for each light. The intent was to light up the court area, with the
downward focus of the light. A standard light bulb might be 600 or 800 lumens.

Doug King had hoped that the Planning Commission (PC) and City Council would have taken
this under review and dré_ated some specific guidelines for basketball and tennis court lighting,
when a similar applicationhad come before the Board about 3 years ago — and he had requested
areview of the guidelines. He had asked that they look into this, and provide more specifics for
the BZA. Mr. King stated that they may have thought that 8 feet was a judicial and common
height, but in today’s lighting, and where it is headed in the future, you could make this court
look like daylight, without a single lumen going off the court. He believed that is what the goal

should be.

Mr. King asked the applicant if they were 200 feet away from the closest house to the west, and
it looked like there were trees. He asked if the courtyard was visible from that house.

Ms. Combs confirmed the distance, and stated that there were some trees, but that it would be
visible. She stated that Mr. Whitfield of 10878 Deerfield was present tonight (at City Hall), if he
would like to speak about this. He did not ask to speak.

Mr. Molloy asked when the applicant had learned of the limitation in the code, of the 8 foot
height. Ms. Combs stated that when she had the meeting with Ms. Hays about one month ago, it
was pointed out.
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Mr. Saul asked how many houses had been built and had put in this type of lighting in a
residential area. Ms. Combs stated that there was one home built prior to 2013, and it was at
8008 Deershadow Lane. She noted that they had 6 light poles that were over 8 feet in height.
She thought this may have been grandfathered in. Ms. Combs noted another property that had
one light pole exceeding the 8’ requirement, as well.

Ms. Darbyshire stated that the property at 8008 Deershadow also backed up to the Nature
Preserve, and they had 6 flood lights on their tennis court.

Mr. Uckotter asked about the attaching lights to the back of the house. Ms. Darbyshire stated
that they had lived in Montgomery before, in Terwilligers Run, and they did do that — they had a
small court, and a flood light, and it was so dark, it barely lit the'court. Ms. Combs stated that
while this was mostly a basketball court, it also had the lines of'other games on it, so it was not
just for basketball. |

Ms. Combs stated that when they sent in the variance application to Melissa, they had shown the
rebounders around the court — and those were 10 feet tall; but the height requirement for fencing
was 15 feet tall, so the light height was 8, and the fencing was 15, they felt it was necessary to
have rebounders to prevent the ball from going into the Nature Preserve.

Ms. Hays stated that the fence could be taller because it was far enough from the property line; it
was not at the property line. -

Mr. Fossett asked for clarification - that the requested lamps on the poles on the side of the court
would throw less light than a flood light that you can attach to the house right now, without any
kind of variance. Ms. Combs stated that it was more about the lumens, than about the direction.
She stated that they’can aim these downward towards the playing surface, whereas the flood
lights would project in a general area, and cannot be directed straight down.

Mr. Fossett asked if the proposed lights could be positioned down, would that minimize the
umbrella of light you might see from the neighborhood, in general. Ms. Combs confirmed.

Chairman Byrnes asked if these lights could be mounted on an 8 foot pole. Ms. Combs stated
that they would have to be a different type of light than what was being proposed. The ones
proposed, faced downward, and a basketball hoop is anywhere from 8 to 10 feet tall, depending
on which level you are playing. For regulation, the hoops are to be 10 feet high, so having the
lights at 8 feet would not make it possible to see a 10 foot hoop.

Chairman Byrnes asked if there were any guests or residents who wished to speak.

Gregg Darbyshire, 10872 Deerfield Road, 45242 wanted to make an important point.

He stated that in their other home in Montgomery, they did have flood lights off the side of their
house, and they were intrusive to their neighbors. He stated that was one of the concerns he
expressed to his current neighbor, Dean Whitfield — Mr. Darbyshire did not want flood lights
shining onto Mr. Whittfield’s property or home. He stated that they would not have requested
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this variance if they felt that this was not in the best interest of their neighbors. He wanted to be
a good neighbor.

Mr. Darbyshire stated that this was the minimum height that you could have light for a basketball
court, where it is also a sport court, in general. They would have gone with the 8 foot option, if
that was feasible. He stated that he works in athletics, in sports, and unfortunately the proposed
lights would not work at that 8 foot height.

Adjournment
Mr. Saul moved to close the public hearing.

Mr. Molloy seconded the motion.
The public hearing adjourned at 7:34p.m.

Chairman Byrnes opened the business session at 7:34p.m.

Business Session ; '
A request for a variance from Dana Darbyshire, property owner of 10872 Deerfield Road, to
allow two light poles for a basketball court in the rear yard area to be a height of 18 feet,

9 inches, where 8 feet is the maximum height permitted, per Section 151.1009 (J)(3) of the

Montgomery Zoning Code.

Mr. Saul stated that this was in a residential neighborhood, and believed that it would change the
character, and set a precedent. He stated that this was a very high light, and believed it would
shine a long way, particularly at the power it was being used at.” He felt that the applicant should
stay within the lighting requirement, to keep it a residential neighborhood. He recognized that
the court was far in the back, but the entire area was a residential area and should be kept that

way.
Mr. White felt that the city ordinance was very clear, and was not in favor of this variance.

Mr. Molloy was very conflicted with this request because there have been advances in
technology, and the type of lighting that they have, with an 80 degree cone coming off of the
lighting, to light up the court with an LED bulb instead of a flood light, will really minimize the
light that portrays out of the area, off of the court, and it is clearly not in violation of the code,
which requires lighit shining onto the roadway to be adjusted. He pointed out that they are not
even near the roadway. Mr. Molloy realized that this was a large variance, but he did understand
the technology today, and believed that something like this would be much more preferable to
them than using a half dozen 8-foot flood lights around the court, which will shine all over the
place. “That is the dilemma we have here”, he said.

Mr. King agreed with Mr. Molloy. He stated that requesting a photometric, or making sure that
there was no light bleed off of the court — that should be the criteria, not an arbitrary height.

He was disappointed that the PC had revised this as recently as 2013; he hoped that they would
have been more technologically savant at that time. He stated that we don’t have a community

of 1100 and 1500 square-foot homes. Many of the larger homes want these amenities, and he
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felt that we needed to look at how we can make this work. He did not feel there would be a
precedent here, as he did not feel there would be another situation where they were 200 feet
away from the closest house, and 250 feet away from the street, and bordering a Nature Preserve.

Mr. Fossett asked if we could condition our motion based on a light study, or photometric that
would demonstrate that the planned lighting was contained, the way that Mr. King and Mr.
Molloy had suggested. He would feel much more comfortable moving forward with this, if he
had a clear understanding of the light impact. He noted that if it could truly be contained, then
he would be much less concerned about it, than it if wasn’t.

Mr. Molloy didn’t disagree with that, but he felt that the issue was related to the success criteria
for the line to be drawn — is it 2 light candles, 10 feet away, or is it 8 foot candles, 20 feet away?
He understood Mr. Fossett’s concern.

Mr. King stated that full moon light was one foot candle, and in Anderson Township, he believed
that the requirement was that it could not be over one foot candle, at the property line. #

Chairman Byrnes did not feel that this Board could interpret zoning through the lens of the
change in technology since 2013. She didn’t believe that would work, and felt this was a very
slippery slope. She stated that they have the specifics of what they can and cannot do. For her to
consider this, she would need to see what they are talking about, as she has no understanding of
all of these lighting specifications and issues. :

Chairman Byrnes did have a concern with the Nature Preserve; and again, did not understand all
of the implications it may or may not impose on it. She pointed out that with the code in place,
she did not feel it was within their ability to look at the code from 2013 and interpret it based on
technology from 2020. She felt that:this code should be revisited by PC. Ms. Hays stated that
PC could make a text amendment.

Mr. Fossett respectfully disagreed with Chairman Byrnes, noting that the clarity of the code was
not the issue, because, by definition, when the applicant comes before this Board, it is to request
a variance — which is an exception to the code. He felt that it was the Board’s purview to grant
variances, and to consider other factors and the consequences. He felt that was entirely within

their jurisdiction::

Steve Uckotter stated. that there were other ways to light the court, just not the same way that the
applicant had chosen. He felt that the court could still be lit by other means.

Tom Molloy agreed with Mr. Uckotter, but felt that those other ways would have much more
light bleed than the high level LED directional lights proposed. He felt that 8 foot flood lights
would be less acceptable to others in the neighborhood.

Mr. Molloy agreed with Mr. King, that this would not create a precedent. He also had hoped that
PC would have updated the text with more current technology, but that didn’t happen, so we
were stuck with a somewhat obsolete code. And Mr. Molloy will follow the code.
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Chairman Byrnes felt that this would set a precedent. Mr. Saul agreed, stating that it would look
like a courtyard, not a residence. Chairman Byrnes stated that what people chose to do with their
residence was their choice. There was more discussion.

Mr. King liked the idea of having the applicant provide a photometric of the plan, showing the
light spread. He also suggested that the PC made a code amendment.

Ms. Hays stated that it was 3 years ago, where an applicant had asked for (6) 10 foot light poles.
She stated that all communities have different rules — some base it on foot candles.

Mr. Molloy asked if the applicant wished to table this motion, until the Board got more
information to make a better informed decision, on the height, lumens and halo effect. Mr. King
agreed with that. Chairman Byrnes stated that this application was just to consider the height
and if there was a practical difficulty, that they could make an exception. She felt that the rest of
it was outside of the Board’s purview. '

Mr. Fossett felt that the light on the light pole was an important consideration. Chairman Byrnes
agreed, but stated that they were not being asked to decide on what kind of light was coming off
of that. She agreed that we might be behind in our code regarding the technology, but that was
not the BZA’s responsibility at this time. She asked the Board to look at the case in front of
them, and decide if it met any of the criteria for a practical dlfﬁculty She believed that there
was no practical difficulty here, it was just a preference.

Mr. Fossett asked if it wasn’t a pra"ctical difficulty that they couldn’t effectively light the court
with an 8 foot lamp pole. Chairman Byrnes asked if they could do it with a 10 foot pole — did it
have to be 18 feet? They were requesting more than 100% variance.

Mr. Fossett understood the point,: but stated that we would do more damage if we forced the
residents to use flood lights. We:end up with a much more satisfying result for the neighbors and
the community, if under these partlcular circumstances, we encouraged the residents to light their
court in a way that was the least intrusive visually, in terms of the poles and the lights

More discussion ensued as to whether there was a practical difficulty or not.

Mr. King asked if the Board wanted to offer the applicant the opportunity to table the motion and
bring back a photometric and a redesign. He noted that if this motion was denied, the applicant
would need to wait another 6 months before they could return.

Ms. Hays stated that we could table the motion, and request additional information from the
applicant. She did point out that the code read “...low intensity residential light.” Mr. Molloy
asked how to interpret that — at what point does it become high intensity? Mr. King pointed out
that was part of the code that needed to be fixed.
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301  Mr. White believed that the ordinance did not address a real solution with outside lighting --
302  the height of a light was only one part of it. Chairman Byrnes stated that this was the only part
303  that we have been asked to look at — the height.

304

305  Mr. Molloy moved to approve the request for a variance from Dana Darbyshire, property
306 owner of 10872 Deerfield Road, Montgomery, Ohio 45242 to allow two light poles for a

307  basketball court in the rear yard area to be a height of 18.9 feet, where a maximum height of
308 8 feetis permitted in the City of Montgomery Zoning Code Section 151.1009(J)(3), as

309  described in the City of Montgomery Staff report, dated August 25, 2020, be approved.

310

311  This approval is in accordance with application and plans submitted on July 30, 2020.

312

313 This approval is justified by criteria # 5, 6 and 7 as outlined in the Mbntgonzery Codified
314  Ordinance, Chapter 150.2010 (d) for granting variances.

315

316  Mr. King seconded the motion.

317

318  The roll was called and showed the following vote:

319 .

320 AYE: Mr. Fossett, Mr. King, Mr. Molloy 3)
321 NAY: Mr. White, Mr. Saul, Mr. Uckotter, Chairman Byrnes 4)
322 ABSENT: : ‘ ; )
323  ABSTAINED: ‘ 0)
324

325  This motion is denied.

326

327 Adjournment ,
328  Mr. White moved to close the:business session.

329  Mr. Uckotter seconded the motion.

330  The business session adjourned at 8:06p.m.

331 ;

332 Chairman Byrnes opened the public hearing at 8:06p.m.
333 '

334  Other Business i

335  There was no other business to report.

336

337 Minutes

338  Mr. White moved to approve the minutes of July 28, 2020, as written.
339  Mr. King seconded the motion.

340  The Board unanimously approved the minutes.

341

342
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Adjournment

Mr. Saul moved to adjourn. Mr. Molloy seconded the motion.

The meeting adjourned at 8:08p.m.

Karen Bouldin, Clerk

/ksb

Mary Jo Byrnes, Chairman

Date
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