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CITY OF MONTGOMERY 1 

BOARD OF ZONING APPEALS REGULAR MEETING 2 
 3 

Due to the Stay at Home Order issued by Governor DeWine,  4 
this meeting was held as a teleconference on Zoom only (not in-person). 5 

 6 

March 23, 2021 7 

 8 
PRESENT 

    

GUESTS & RESIDENTS STAFF 

   Melissa Hays, Zoning and  

Code Compliance Officer 

Karen Bouldin, Secretary 

 
ALL BOARD MEMBERS PRESENT 

Mary Jo Byrnes, Chairman 

Richard White, Vice-Chairman 

Peter Fossett 

Tom Molloy 

Bob Saul 

Steve Uckotter 

Craig Margolis 

Vice Mayor 

Montgomery City Council  

8270 Mellon Drive, 45242 

Connie Pillich 

9910 Forestglen Dr., 45242 

 

   

Mr. Micah Erin Pinger 

7841 Campus Lane, 45242 

 

   

Amy Phipps 

7717 Westwind Lane, 45242 

Jade Stewart 

10005 Trail Lane, 45242 

 

 9 

Chairman Byrnes called the meeting to order at 7:06 p.m. 10 

 11 

Roll Call 12 

 13 

The roll was called and showed the following responses: 14 

 15 

   PRESENT:  Mr. Fossett, Mr. Molloy, Mr. Saul, Mr. Uckotter, Mr. White, 16 

                        Chairman Byrnes  (6) 17 

   ABSENT:    (0) 18 

 19 

Chairman Byrnes stated that tonight we will be conducting two public hearings.  A public 20 

hearing is a collection of testimony from city staff, the applicants, and anyone wishing to 21 

comment on the case.  All discussion by the Board of Zoning Appeals and all decisions will take 22 

place in the Business Session of this meeting, which immediately follows the Public Hearing.  23 

Everyone is welcome to stay for the Business Session of the meeting, however the Board will not 24 

take any further comment during this portion of the meeting, unless clarification is needed by a 25 

Board member.  Decisions may be appealed by anyone, to the Hamilton County Court of 26 

Common Pleas, under the procedures established by that Court.     27 

 28 

Chairman Byrnes swore in everyone planning to speak. 29 

 30 

Guests and Residents 31 

Chairman Byrnes asked if there were any guests or residents who wished to speak about items 32 

that were not on the agenda.  There were not. 33 
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New Business (1) 34 

A request for a variance from Amy Phipps, 7717 Westwind Lane, Montgomery, OH  45242, to 35 

allow the use of the rear yard and existing shed/greenhouse for a home occupation of flower 36 

cultivation, with all sales off-premise.  Section 151.1010(D) requires storage of equipment and 37 

supplies in conjunction with a home occupation to be conducted entirely within the dwelling 38 

unit and not be located within any accessory building or garage. 39 

 40 

Staff Report 41 

Ms. Hays reviewed the Staff Report dated March 23, 2021, “Application for Variance:  Amy 42 

Phipps”. 43 

 44 

Mr. Molloy asked if the applicant had an occupation permit yet.  Ms. Hays stated that Ms. Phipps 45 

did not have a home occupation permit.  She had applied, but at the time, the use was determined 46 

to be non-compliant with the current regulation. 47 

 48 

Mr. Molloy asked who issued that permit.  Staff stated that these permits were issued by the City, 49 

through Community Development (Ms. Hays’ office). 50 

 51 

Mr. Molloy asked if the regulation prohibited the sale of anything from the home.  Ms. Hays 52 

stated that it allows people (customers) to come to and from your home, but the merchandise that  53 

is sold from the premises shall be produced on the premises.  Ms. Hays explained that the issue, 54 

in this case, is that the home occupation is not conducted entirely within the home; the items 55 

being produced are actually outside.   56 

 57 

Mr. Molloy asked if we granted the variance to allow the use of the shed in conjunction with the 58 

home occupation, would Ms. Phipps be able to sell the flowers from her home.  Ms. Hays stated 59 

that her position was that on-site sales not be permitted, because of the traffic increase. 60 

 61 

Mr. Molloy stated that other people sell items from their home, like tax preparation, computer 62 

repair, and all kinds of services that would attract traffic; he didn’t understand why there was a 63 

concern about cars, in this case. 64 

 65 

Ms. Hays stated that the applicant’s initial intent was to have on-premise sales via a small stand 66 

in the front, and allow people to come to and from.  After discussing this idea with Planning 67 

Commission, the Commission did not support the idea of having on-site sales. Ms. Hays 68 

explained that there is a specific number for traffic generated in the Home Occupation section.  69 

She read this:  Traffic generated by Home Occupation shall not exceed the average daily volume 70 

normally expected for residents, which for the purpose of the Section, equals up to 10 round-trips 71 

per day.  72 

 73 

Mr. Molloy felt that this was a gray area, and did not understand why she was not permitted to 74 

sell from her property, but since the Planning Commission spoke to that, he would abide by their 75 

thoughts.  Ms. Hays also pointed out that this was just a suggested condition, and did not have to 76 

be accepted.   77 

 78 
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Mr. White asked for clarity on this variance, and questioned if they had authority to over-ride 79 

this.  Ms. Hays stated that the Board of Zoning Appeals did have authority to rule on this request, 80 

because the applicant was requesting a variance from the Home Occupation regulation, itself. 81 

Chairman Byrnes understood that this was an unusual request, as opposed to those that they 82 

typically receive.  Typically, they were for side-yard setbacks, etc.   83 

 84 

Mr. Molloy gave more explanation regarding the variance, noting that it was to specifically allow 85 

the shed and the greenhouse to be part of the Home Occupancy, because the code did not allow 86 

other structures on your property to be included in Home Occupancy – it must be done entirely 87 

in the home dwelling.  Ms. Hays confirmed this, stating an additional piece:  that the growth of 88 

the flowers that she is cutting to sell – she is actually using her land to produce the item that she 89 

is selling.  She stated that the variance was for those two things, and they were addressed in 90 

Section (D) of the Code.   91 

 92 

Chairman Byrnes asked if the customers could come and just pick-up the flowers (like curb-93 

service), instead of coming to an actual structure where they were sold out of.  There was more 94 

discussion about alternative ways to purchase flowers from Ms. Phipps. 95 

 96 

Mr. Fossett pointed out: if Ms. Phipps were using her green house to store cultivation tools and if 97 

she devoted her entire backyard to growing flowers, she wouldn’t need any kind of variance, if 98 

she weren’t interested in selling these flowers.  Ms. Hays confirmed.  The sale of the flowers was 99 

the big difference here. 100 

 101 

Mr. Saul asked if there were any regulations about the height of the flowers.  Ms. Hays stated 102 

that weeds are only permitted to grow up to 6 inches, but flowers had no restrictions in height. 103 

 104 

Chairman Byrnes asked if there were any more questions from the Board.  There were none. 105 

 106 

Chairman Byrnes asked if the applicant wished to speak. 107 

 108 

Amy Phipps, 7717 Westwind Lane, Montgomery, OH  45242 stated that she was a long-time 109 

resident of Montgomery, and a gardener.  She liked the theory that a customer could call her to 110 

order/buy flowers, and then come and pick them up from her. 111 

 112 

Mr. Fossett asked Ms. Phipps if she would be using fertilizer amounts beyond what she would 113 

normally use, if she were just growing the flowers for her own purposes.  Ms. Phipps stated she 114 

would not; she followed organic practices, and used essential oils and organic applications.   115 

She does not use pesticides, even though it is permitted.   116 

 117 

Mr. Molloy asked how long the applicant had lived in her home.  Ms. Phipps stated that she has 118 

been in the home for 26 years.  He asked how long she has been growing flowers, with the shed 119 

and greenhouse.  Ms. Phipps stated that she has had a garden for 26 years, and just built the shed 120 

last March.  Her idea was that this could be a retirement business. 121 

 122 
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Ms. Phipps stated that she had taken a six-week course this year, learning irrigation, marketing 123 

and selling flowers.  She stated that last year, she experimented with her ability to grow specialty 124 

cut flowers on her property, with great success.  She only has so much sunlight, so is not 125 

considering expanding.  She is only growing on 3,000 square feet (out of 23,000) because there 126 

is not enough sunlight. 127 

 128 

This year, she did not think she would be able to get into the Montgomery Farmer’s Market, 129 

because there were already vendors.  She will look into other Farmer’s Markets.  She also would 130 

like to sell via a bouquet subscription, where you subscribe to so many (like 10) bouquets per 131 

season, and you would receive a bouquet every other week from her, from her yard.  She would 132 

like to have a porch pick-up, or some kind of arrangement for that service.  She had lots of 133 

thoughts about selling – perhaps a pick-your-own day.  Everything she plans to sell will be 134 

grown on her property.  135 

 136 

Mr. Uckotter stated that he looked at her shed on Saturday, and her garage, and he noticed that 137 

she had a surprisingly small amount of equipment and supplies on hand; very neat and clean. 138 

 139 

Chairman Byrnes asked if there were any more questions for the applicant, from the Board.  140 

There were none. 141 

 142 

Chairman Byrnes asked if there were any guests or residents who wished to speak.   143 

There were not. 144 

 145 

Adjournment 146 

Mr. Saul moved to close the public hearing.   147 

Mr. Uckotter seconded the motion. 148 

The public hearing adjourned at 7:33p.m.   149 

 150 

Chairman Byrnes opened the business session at 7:33p.m. 151 

 152 

Business Session (1) 153 

A request for a variance from Amy Phipps, 7717 Westwind Lane, Montgomery, OH  45242, to 154 

allow the use of the rear yard and existing shed/greenhouse for a home occupation of flower 155 

cultivation, with all sales off-premise.  Section 151.1010(D) requires storage of equipment and 156 

supplies in conjunction with a home occupation to be conducted entirely within the dwelling 157 

unit and not be located within any accessory building or garage. 158 

 159 

There was no discussion.  All Board members were in agreement.   160 

 161 

Chairman Byrnes pointed out that there was one letter received from a property owner on 162 

Pfeiffer Road, who was opposed to this application.  She did not believe his issues of opposition 163 

existed.  Mr. Uckotter stated that the property was 3 yards over, to the northwest, and did not 164 

believe that the person would be in line to smell the fertilizer or chemicals, as stated. 165 

 166 
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Mr. Molloy moved to approve the request for a variance from Amy Phipps, 7717 Westwind 167 

Lane, Montgomery, OH  45242, to allow the use of an existing shed/greenhouse for a Home 168 

Occupation of flower cultivation, where the City of Montgomery Zoning Code Section 169 

151.1010(D) requires storage of equipment and supplies in conjunction with a Home 170 

Occupation to be conducted entirely within the dwelling unit and not be located within any 171 

accessory building or garage, as described in the City of Montgomery Staff Report dated 172 

March 23, 2021, with the following conditions: 173 

 174 

1) All equipment and materials be stored within the shed/greenhouse when not in use. 175 

 176 

2) Any fertilizer and/or chemicals used are to be those typically applied to residential 177 

properties.  No industrial or commercial fertilization techniques are permitted. 178 

 179 

3) The sale of flowers will be conducted entirely off-site.  No on-premise sale of 180 

flowers is permitted. 181 

 182 

This approval is justified by criteria #3, 4, 5, 6, 7, 8, 9 &10, as outlined in Montgomery 183 

Codified Ordinance Chapter 150.2010 (d) for granting variances. 184 

 185 

Mr. Saul seconded the motion. 186 

 187 

Mr. Fossett asked if he were growing flowers in his backyard, if he was allowed to leave any of 188 

his garden equipment outside, in view of his neighbors, such as a rototiller, or rakes.  Is it a 189 

requirement to put all of those things away (in a garage), that he uses for his recreational 190 

backyard garden?  Ms. Hays stated that generally, this would not be a requirement; however, 191 

if these items lingered outside for a lengthy time, and became more of a nuisance (as in 192 

deteriorating, or housing animals underneath them), then the City would consider it a 193 

violation.  However, they do not allow material to be left out – it must be stored. 194 

 195 

The roll was called and showed the following vote: 196 

 197 

   AYE:  Mr. Fossett, Mr. Uckotter, Mr. Molloy, Mr. White, Mr. Saul, Chairman Byrnes  (6) 198 

   NAY:  (0) 199 

  ABSENT:    (0) 200 

 ABSTAINED:  (0) 201 

 202 

This motion is approved. 203 

 204 

Ms. Phipps asked for guidance on how she might move forward to obtain permission to sell the 205 

flowers on-site.  Chairman Byrnes stated that she should discuss that with Ms. Hays, and that 206 

could not be deliberated at this time, in connection with her application.  207 

 208 

Ms. Hays stated that staff was currently researching agricultural uses and horticultural uses of 209 

residential lots.  She thought these may be brought to the Planning Commission for a future text 210 

amendments, as well. 211 



These Board of Zoning Minutes are a draft.  They do not represent the official record of proceedings 

 until formally adopted by the Board of Zoning Appeals.  

 Formal adoption is noted by signature of the Clerk within the Minutes. 

Board of Zoning Appeals Meeting                                                                 
March 23, 2021                                                         

Page 6 of 9 
 

 212 

Adjournment 213 

Mr. Saul moved to close the business session.   214 

Mr. Uckotter seconded the motion. 215 

The business session adjourned at 7:40p.m.   216 

 217 

Chairman Byrnes opened the public hearing at 7:40pm. 218 

 219 

New Business (2)  220 

A request for a variance from Steven Matthew and Erin Pinger, 7841 Campus Lane, 221 

Montgomery, Ohio 45242 to allow an eastern side yard setback of 8.14 feet and a western 222 

side yard setback of 9.6 feet, where 15 feet is the minimum distance required, per  223 

Schedule 151.1005 of the Montgomery Zoning Code, for a two-story addition, with a depth  224 

of 17.5 feet, to an existing non-confirming structure. 225 

 226 

Staff Update 227 

Ms. Hays reviewed the Staff Report dated March 23, 2021, “Application for Variance:  Steven 228 

Matthew and Erin Pinger”.  Ms. Hays also noted that this property had an existing variance that 229 

was granted on January 27, 2015 for a zero-foot setback, for the entire length of the driveway. 230 

 231 

Mr. Molloy stated that the architectural drawings were all dated for 2020, and revised in 2021; 232 

however the plot plan (which showed all of the setbacks, etc.) had a date of October 13, 2014.   233 

He asked if there was any newer information.  Ms. Hays explained that the original survey was 234 

conducted in 2014, and she pointed out the location of the revision date shown on the drawing,  235 

of  March 1, 2021. 236 

 237 

Chairman Byrnes asked if there were any other questions from the Board.  There were none.   238 

She asked if the applicant wished to speak. 239 

 240 

Erin Pinger, 7841 Campus Lane, Montgomery, Ohio  45242 stated that the reason they chose 241 

this layout was to maintain privacy for their home, and their neighbor’s homes.  She pointed out 242 

that some of her neighbor’s backyards butted up to her backyard.  With this home plan, all of the 243 

larger windows will be on the backside of the house, looking at her own property, and the 244 

windows on the sides of the home (the right or left elevation) are transom height windows, which 245 

would allow everyone around them to have their own privacy.  She noted that if they didn’t 246 

apply for this variance, they would need to go out further into the yard, and they didn’t want to 247 

build a dark addition with no light coming into it. 248 

 249 

Mr. Saul noted that the variances requested were not any further on the sides, than they were, 250 

currently; they were basically the same. Ms. Pinger confirmed that the new space was within the 251 

width of the existing footprint. 252 

 253 

Mr. Molloy referred to the drawings -- the top level -- the expansion, and asked if it would be 254 

removed, to accommodate the expansion/dormer in the back.  She stated that it would not be 255 
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removed, that it was new construction, a part of the new plan.  Ms. Pinger explained that the old 256 

was the brick, and the new was the siding. 257 

 258 

Chairman Byrnes asked if there were any more questions from the Board.  There were none.   259 

She asked if any guests or residents had comments. There were none. 260 

 261 

Adjournment 262 

Mr. White moved to close the public hearing.   263 

Mr. Molloy seconded the motion. 264 

The public hearing adjourned at 7:54pm.  265 

The business session was called to order. 266 

 267 

Business Session (2) 268 

A request for a variance from Steven Matthew and Erin Pinger, 7841 Campus Lane, 269 

Montgomery, Ohio 45242 to allow an eastern side yard setback of 8.14 feet and a western  270 

side yard setback of 9.6 feet, where 15 feet is the minimum distance required, per  271 

Schedule 151.1005 of the Montgomery Zoning Code, for a two-story addition, with a depth  272 

of 17.5 feet , to an existing non-confirming structure. 273 

 274 

Mr. White felt this was a good arrangement.  He liked the fact that they made it slightly less wide 275 

than the existing home, and made good use of what they had – not a lot of land area.   276 

 277 

Mr. Saul concurred. 278 

 279 

Mr. Molloy agreed, noting that it would be nice if they could correct some of the existing non-280 

conformities, but he understood the practical difficulties with the land and the house. 281 

 282 

Mr. White felt that they would probably lose the big tree in the back yard. 283 

 284 

There were no more comments from the Board. 285 

 286 

Mr. Molloy moved to approve the request from Steven Matthew and Erin Pinger,  287 

7841 Campus Lane, Montgomery, Ohio 45242 to allow for an eastern side yard setback of 8.14 288 

feet and a western side yard setback of 9.6 feet, where side yard setbacks of 15 feet are 289 

required per Section 151.1005 of the City of Montgomery Zoning Code as described in the  290 

City of Montgomery Staff Report dated March 23, 2021. 291 

 292 

This approval is in accordance with the survey/plot plan dated March 1, 2021. 293 

 294 

This approval is justified by criteria # 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 as outlined in the 295 

Montgomery Codified Ordinance, Chapter 150.2010 (d) for granting variances. 296 

 297 

Mr. Saul seconded the motion. 298 

 299 

  300 
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The roll was called and showed the following vote: 301 

 302 

  AYE:  Mr. White, Mr. Molloy, Mr. Uckotter, Mr. Fossett, Mr. Saul, Chairman Byrnes  (6) 303 

  NAY:  (0) 304 

  ABSENT:    (0) 305 

 ABSTAINED:  (0) 306 

 307 

This motion is approved. 308 

 309 

Adjournment 310 

Mr. Saul moved to close the business session.   311 

Mr. White seconded the motion. 312 

The business session adjourned at 7:57p.m.   313 

 314 

Chairman Byrnes opened the public hearing at 7:57pm. 315 

 316 

Other Business  317 

Mr. White asked if there had been any movement, regarding the discrepancies disapproved last 318 

month, with the Orchard Trail application.  Ms. Hays stated that they were in the process.   319 

She was working with one of the property owners and the landscaper to come up with a plan that 320 

allowed them to still have a patio, but remain within the 10 foot setback. 321 

 322 

She will be sending another certified letter to the other applicant. 323 

 324 

Mr. Uckotter noticed that King Dental had moved out of their old offices across from the 325 

hospital, and had opened their new offices across from McDonalds.  He recalled a number of 326 

variances being granted on that property, and asked if they have expired, or if they would still 327 

apply to a future owner.  Ms. Hays did not recall the variances granted, as it had been a number 328 

of years ago.  There was discussion, and members thought there had been a variance granted for 329 

front parking, and possibly an addition.  Ms. Hays would look into this matter. 330 

 331 

Mr. Saul announced a new council member on board for City Council: Ron Messer. 332 

 333 

Minutes 334 

Mr. White moved to approve the minutes of February 23, 2021, as written.  335 

Mr. Molloy seconded the motion.   336 

The Board unanimously approved the minutes. 337 

 338 

  339 



These Board of Zoning Minutes are a draft.  They do not represent the official record of proceedings 

 until formally adopted by the Board of Zoning Appeals.  

 Formal adoption is noted by signature of the Clerk within the Minutes. 

Board of Zoning Appeals Meeting                                                                 
March 23, 2021                                                         

Page 9 of 9 
 

Adjournment 340 

Mr. Saul moved to adjourn.  Mr. White seconded the motion.   341 

The meeting adjourned at 8:01p.m. 342 

 343 

 344 

 345 

 346 

 347 

              348 

Karen Bouldin, Clerk      Mary Jo Byrnes, Chairman                  Date 349 

 350 

/ksb 351 

 352 
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