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Board of Zoning Appeals Agenda
April 27, 2021
City Hall

This meeting will also be conducted via videoconference on Zoom at

https://usO2web.zoom.us/j/86035878074 or you may call in at 312-
626-6799 (Webinar ID: 86035878074).

7:00 p.m.
1. Call to Order
2. Roll Call
3. Open Board of Zoning Appeals Meeting / Swearing in of Witnesses
4, Guests and Residents
5. New Business

Agenda ltem 1

7936 Jolain Drive: Property owners, Mike and Christina Lake are requesting a variance
to allow a western side yard setback of 11'6” for a length of 19'2” an addition, where
Schedule 151.1005 of the Montgomery Zoning Code requires a minimum side yard
setback of 12’ in the ‘B’ District.

Agenda Item 2

7957 Cooper Road: Thomas Hattersley, property owner, is requesting a variance to
create a new panhandle lot with a lot size of 26,985 square feet, where 30,000 square
feet is the minimum required per Section 151.1004(D)(2) of the Montgomery Zoning
Code. The applicant is also requesting a variance to allow the front lot to be 17,990
square feet in size where 20,000 is the minimum lot size required in the ‘A’ District per
Schedule 151.1004 of the Montgomery Zoning Code.

City of Montgomery Board of Zoning Appeals
10101 Montgomery Road, Montgomery, Ohio 45242 « montgomeryohio.org * 513-891-2424
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Agenda Iltem 3

7880 Remington Road: Property owner, Steve Tosh on behalf of Sycamore Land
Owner, LLC, the applicant is requesting a variance to allow the number of outdoor
seats to be 75% of the total number of seats inside the restaurant where 30% is the
maximum permitted per Section 151.1210(C) of the Montgomery Zoning Code. The
current number of outdoor seats is 27 and the applicant is proposing a total of 68
outdoor seats. This addition of outdoor seating is in conjunction with a proposed new
deck.

6. Other Business
7. Approval of Minutes
8. Adjournment

City of Montgomery Board of Zoning Appeals
10101 Montgomery Road, Montgomery, Ohio 45242 - montgomeryohio.org * 513-891-2424
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Application for Variance: Mike and Christina Lake
7936 Jolain Drive

April 27, 2021
Staff Report

Applicant: Team B Architecture & Design
1546 Knowlton Street, Suite 202
Cincinnati, Ohio 45223

Property Owner: Mike and Christina Lake
7936 Jolain Drive
Montgomery, Ohio 45242

Vicinity Map:

Nature of Request:

The applicant is requesting a variance to allow a side yard setback of 116" for
an addition, where Schedule 151.1005 of the Montgomery Zoning Code requires
a minimum side yard setback of 12’ in the ‘B’ District.
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Zoning:

This property is zoned ‘B’ single-family residential. All of the adjoining
properties are zoned ‘B’ single-family residential and used for single-family
residences.

Findings:

1.

The Montgomery Heights Subdivision was approved as a planned unit
development by City Council in September of 1956 and included 256
single-family lots. The minimum lot size was 15,000 square feet, and the
side yards were to be a total of 25 feet with a minimum side-yard of 10
feet. Buildings were required to be set back 50’ from the road.

The City rezoned this area to ‘B’ single-family residential, rescinding the
PUD regulations. The City adopted a new zoning map in December of
2001, which reconfirmed the ‘B’ zoning.

The lot is 19,515 square feet, which exceeds the 15,000 square foot
minimum in the ‘B’ District.

Chapter 151.1005 requires principal buildings to be a minimum of 12 feet
from the side property lines in the ‘B’ zoning district and the current home
meets this requirement.

Variance Considerations:

Section 150.2010 allows the Board of Zoning Appeals to grant dimensional
variances when the applicant can establish a practical difficulty. The City has
established the following criteria for evaluating hardships:

f,

Whether special conditions and circumstances exist which are peculiar to
the land and/ or structure involved?

The lot is conforming in lot size and the building meets the current
setback requirements. However, the lot narrows in width from the front
to the rear, going from a width of 81.82’ at the street down to 76.19’ at
the rear property line.
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2.

Will the property yield a reasonable rate of return if the variance is not
granted?

Staff is of the opinion that the property would yield a reasonable rate of
return if the variance is not granted. However, the addition is proposed
to be aligned with the current western plane of the house. In addition,
the applicant is requesting the addition to be on the opposite side of the
recorded 5’ drainage easement, which runs along the eastern property

line.
Is the variance substantial? Is it the minimum necessary?

The variance from the required side yard setback is minimal, as the
applicant is requesting a 4% reduction in the required side yard setback.
It is the minimum necessary to align with the current western plane of the
house, and the need for the variance is due to the angle of the lot created
by the difference in width from the front lot line to the rear lot line.

Will the character of the neighborhood be substantially altered?

Staff believes that the character of the neighborhood would not be
altered, as the request is minimal, and the addition would not extend past
the existing western plane of the home. In addition, many of the homes
have non-conforming side yard setbacks, as the minimum required at the
time the subdivision was platted was 10’ for the subdivision.

Would this variance adversely affect the delivery of government services?

Government services would not be affected by granting the variances.

Did the owner purchase the property with the knowledge of the zoning
restraint?

The applicant has stated the owners were not aware of the side yard
setback requirement.

Whether special conditions exist as a result of the actions of the owner?
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10.

No special conditions exist as a result of the actions of the owner.

Whether the owner’s predicament can be feasibly obviated through some
other method?

The home could be expanded in another area of the house; however, the
applicant has aligned the new hallway for the addition close to an existing
window in order to work with the current lay out of the kitchen. In
addition, the house is a split level, and the applicant is requesting to
extend the living space on the same level.

Would the spirit and intent behind the zoning requirement be observed
and substantial justice done by granting the variance?

The intent of the side yard setback requirement for structures is to allow
for enough separation between structures, as well as provide for a more
uniformed neighborhood image. Staff does not believe that it is the
intent of the zoning code to inhibit improvements to an existing property
if the improvement would not be detrimental to the surrounding
properties or characteristics of the neighborhood, the request is
reasonable, and a practical difficulty has been established.

Staff is of the opinion that the setback encroachment would not alter the
character of the neighborhood, as an 11’6” side setback for an addition on
the house would align with the existing setback and is a reasonable
request. The slight narrowing of the lot reduces the building envelope
marginally, creating the need for a variance. In addition, many of the
homes in this subdivision have a 10’ setback in accordance with the
original requirements when the subdivision was approved in 1956.

Would granting the variance confer on the applicant any special privilege
that is denied to other properties in this district?

Several variances have been granted in this area with regards to
setbacks. The variances granted in this District are outlined below:

A side-yard variance to allow a master bedroom addition to encroach
into the required setback a maximum of 2.13 feet for a length of 22 feet
was granted for the property located at 9804 Tollgate Lane on August
28, 2007.
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A side-yard variance to allow a room addition to encroach into the
required setback a maximum of 2.11 feet for a length of 23 feet was
granted for the property located at 9814 Tollgate Lane on January 23,
2008.

A rear-yard variance to allow for a covered patio to extend 10’ into the
required setback was granted for the property located at 9801 Tollgate
Lane with the condition that the covered patio would not be enclosed on
June 23, 2009.

A side yard setback variance to allow for a covered porch on a new home
to extend into the side yard setback of .3’ was granted for the property
located at 9860 Tollgate Lane on April 26, 2016.

A side yard setback variance to allow for a new single-family dwelling to
extend 2’ into the setback was granted for the property located at 7900
Mitchell Farm on August 22, 2019.

A side yard setback variance to allow for an addition to encroach 1 into
the setback at 7915 Jolain Drive was approved on November 26, 2019.

One side yard setback variance in the District was denied:

A side yard setback variance to allow for an addition to encroach 17’ into
the setback at 9833 Tollgate Lane was denied on July 28, 2020.

Staff Comments and Recommendations

Staff believes that the side-yard variance may be justified by the configuration
of the lot, which narrows slightly to the rear, and the floorplan of the existing
home, which is multi-level. Staff does not have a concern with a potential
negative impact of the building addition, as it is in line with a portion of the
existing house and many homes within the Montgomery Heights Subdivision
have a non-conforming 10’ side yard setback. In addition, the applicants
request is minimal, as only a 6” reduction is being requested.

Granting the variance to allow the proposed addition to have a setback of 11'6™
where 12’ is required for a length of 19°2” is in substantial compliance with the
survey stamped drawing dated 4/5/21, and would be justified by criteria #1, 3-
10.



APPLICATION FORM

Meeting (Circle): |Board of Zoning Appeals| Planning Commission Landmari:
Commissior

7936 Jolain Drive

Project Address (Location”.

=roject Name (if applicable): _Julain Addition

suditors Parcel Number: 0803000801491

/A

Gross Acres: 04148 Lots/Units | Commercial Square Footage

Additional Information:

PROPERTY OWNER(S) '{“ : Contact

Address 7936 Jolain Drive Phone: (51 '3
City Cincinnati State OH Zip 45

E-maii address

APPLICANT Team B Architecturs & Design ’ Contact Quinn Kurmimer
Address L 1546 Knowlton St. Ste. 209 . Phone:

City __Cincinnati State OH Zip 45223

E-mail address quinné@isam-b co

I certify that | am the applicant and that the information subrnitted with this application is true and accurate to the best of my knowledge and
pelief. I understand the City is not responsible for inaccuracies in information presentad. and that inaccuracies. false information or incommsizt=
application may cause the application to be rejectad. | furthsr certify that | arn the owner or purchaser (or option holder) of the property
involved ir this application, or the lesses or agent fully authorized by the owner to make this submission. as indicated by the ownar's signature
below.

by N i
FOR DEPARTMENT USE

ONLY

Meeting Date:

Print N e
/'7’22 ae/ L—‘? Le Total Fee:

Date 17’ / 5/ 2/ Date Received:
7
Received By:




CONSENT OF OWNER(S) TO INSPECT PREMISES

To:  City of Montgomery Board of Zoning Appeals Members and Staff
City Haii
10101 Montgomery Road
Montgomery, Ohio 45242

Re: Review Subject Site

Dear Members and Staff:

As owner(s) of the property located at 775é Ja/@ Py »DF

we hereby grant permission to Members of the Board of Zoning Appeals and Cuy
of Montgomery Staff to enter the pi roperty for visual inspection of the exterior
premises. The purpose of said inspection is to review the existing conditions of the
subject site as they relate to the application as filed to the Board of Zoning

Appeals.

Property Owner(s) Signature Wfé/,/% ‘
Print Name /4/(//14( / Lg, y s
Date 71/5‘/2/

Board of Zoning Appeals Members:

Mary Jo Byrnes
Doug King
Tom Molloy
Bob Saul

Steve Uckotter
Richard White

Peter Fossett
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Consideration for Approval of Dimensional Variances

The following criteria will be used, along with other testimony provided at the
public hearing to determine whether a practical difficulty exists that warrants a
variance from the Zoning Code. Applicants should be prepared to respond to

these issues.

1. Whether special conditions and circumstances exist which are peculiar to the
land or structure and which are not applicable to other lands or structures in
the same zoning district. Examples are narrowness, shallowness or steepness

of the lot, or adjacency to non-conforming uses.

The lot is irregularly shaped. The existing home is aligned to Jolain Drive, and the slight angle of the western
property line cuts into the buildable area at the rear yard.

2. Will the property yield a reasonable rate of return if the variance is not
granted?

The addition will raise the value of the property. The variance allows for a more functional layout of interior

and exterior spaces.

3. Is the variance substantial? Is it the minimum necessary?

The variance is minimal - a 6" dimensional variance is needed to the side yard setback.

4. Will the character of the neighborhood be substantially altered?

This variance will not change the character of the neighborhood. New construction will be mostly invisible from the public right of way.
The new addition aligns with the extents of the existing structure. A strict adherence to the side yard setback would force the new
addition to angle or step away from the existing architecture in an abnormal / less-characleristic way.

5. Would this variance adversely affect the delivery of government services?

No affect to government services is anticipated.

10101 Montgomery Road - Montgomety, Ohio 45242 « P: 513.891.2424 - F: 513.891.2498 » www.montgomerychio.org
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6. Did the owner purchase the property with the knowledge of the zoning
restraint?

Owners were not aware of the relatively tight clearance to the side yard setback.

7. Whether special conditions exist as a result of the actions of the owner?

No special conditions.

8. Whether the owner’s predicament can be feasibly obviated through some
other method?

A redesign would require additional design fees and push back the start of construction.

9. Would the spirit and intent behind the zoning requirement be observed and
substantial justice done by granting the variance?

We believe the design is in character with the neighborhood, and that it is in the spirit of the zoning requirements. It is reasonable
to assume that the line of the existing building conforms to the underlying zoning, and that an extension of this line is

allowable to a reasonable depth of the rear yard.

10. Would granting the variance confer on the applicant any special privilege
that is denied to other properties in this district?

No special privilege.

10101 Montgomery Road + Montgomery, Ohio 45242 - P: 513.891.2424 « F: 513.891,2498 - www.montgomeryohio.org
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Application for Variance: Thomas & Sharon Hattersley
7957 Cooper Road

April 27, 2021
Staff Report

Applicant: Thomas and Sharon Hattersley
7967 Cooper Road
Montgomery, Ohio 45242
Property Owner: SAME

Vicinity Map:

Nature of Request:

The applicant is requesting a variance to create a new panhandle lot with a lot
size of 26,985 square feet, where 30,000 square feet is the minimum required
per Section 151.1004(D)(2) of the Montgomery Zoning Code. The applicant is
also requesting a variance to allow the front lot to be 17,990 square feet in size
where 20,000 is the minimum lot size required in the ‘A’ District per Schedule
1511004 of the Montgomery Zoning Code.
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Zoning:

The property is zoned ‘A’ - Single Family Residential and currently contains two
parcels under one address. All surrounding properties to the north, east and
west are also zoned ‘A’ single family residential. The properties to the south
are within the Village of Indian Hill and are being used as single-family
residences.

Findings:

1.

The address 7957 Cooper Road contains two individual lots. The front
lot (Parcel 060300040045) is currently 18,077 square feet and the rear
lot (Parcel 060300040013) is 29,577 square feet in size. The front lot is
legal non-conforming in lot size, as the minimum lot size for the District
is 20,000 square feet per Schedule 151.1004 of the Montgomery Zoning
Code.

The rear lot is a landlocked parcel and does not access to public right of
way. Therefore, this lot is not buildable.

The front lot has a width of 112’ at the right of way which exceeds the 80’
requirement for the ‘A’ District. The applicant is proposing a new lot
width of 96.75’ for the front lot and a 20’ panhandle for the rear lot. Both
proposed widths meet Zoning Code requirements.

Section 151.1004(D) outlines the Exceptions for Panhandle Lots, including
the following:

M The minimum lot frontage required for panhandle lots shall
be 20 feet measured at the public street right-of-way which
provides access to the lot.

(2) Panhandle lots can only be created, however, when the lot
area is 150% of the permitted minimum lot area of the district
or 100% of the area of the front lot of which the panhandle
lot is located immediately behind, whichever is larger in size.
If the lot is located behind more than one lot, the new lot
must be 150% of the permitted minimum area or 100% of the
area of all the lot area that it is located behind, whichever is
greater, provided, however that no lot need exceed 200% of
the permitted minimum area.
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(3) In calculating the area of the panhandle lot for purposes of
determining whether it meets the minimum area
requirements, if the panhandle or portion of the lot providing
access to the street right of way is less than 35 feet in width
at any point of the panhandle, the area of the panhandle shall
not be included in the lot area calculations.

4. A single-family home was previously demolished in 1993 at this address.

5. Both properties are within the Heritage Overlay District and part of the
original plat of the City.

Variance Considerations:

Section 150.2010 allows the Board of Zoning Appeals to grant dimensional
variances when the applicant can establish a practical difficulty. The City has
established the following criteria for evaluating hardships:

1. Whether special conditions and circumstances exist which are peculiar
to the land and/or structure involved?

The front lot is legal non-conforming in size and the rear lot is currently
landlocked.

2. Will the property yield a reasonable rate of return without granting the
variances?

The rear lot may not yield a reasonable rate of return as there is no
access to public right of way and therefore, not buildable. A
panhandle out to Cooper Road would be required in order to permit
access and allow for a buildable lot.

3. Are the variances substantial/Are they the minimum necessary?

The applicant has divided the lots in such a way that each lot contains
a 10% reduction in lot size. While the reduction in size is significant,
Staff believes it is the minimum necessary to divide the property into
two single family lots with one being a panhandle.

As per Section 151.1004(D)(3), the panhandle portion of the lot cannot
be calculated in the total lot square footage. The applicant has shown
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that if the panhandle area were calculated in the total, the lot would
be 30,811 square feet in size and meet the size requirement.

4. Will the character of the neighborhood be substantially altered?

The character of the neighborhood would not be altered by granting
the lot size variances. The properties are situated along a stretch of
Cooper Road where many lots are non-conforming in lot size and
width, as much of this area was developed prior to the Montgomery
Zoning Code.

There are two additional panhandle lots on the south side of Cooper
Road, which are approximately 25,000 and 30,000 square feet in size.
These two panhandle lots are immediately adjacent to the proposed
panhandle lot.

5. Would this variance adversely affect the delivery of government
services?

Government services would not be affected.

6. Did the owner purchase the property with the knowledge of the zoning
restraint?

The owners were not aware of the zoning restraint.

7. Whether special conditions exist as a result of the actions of the
owner?

There are no special conditions as a result of the current owners. The
applicant is seeking to modify the division of the existing lots to create
two buildable lots.

8. Whether the owner’s predicament can be feasibly obviated through
some other method?

The applicant does have the option to have the lots remain in their
current configuration. However, the rear lot would not be buildable.
Therefore, the lot would require public right of way access by means
of a panhandle out to Cooper Road.
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9. Would the spirit and intent behind the zoning requirement be
observed and substantial justice done by granting the variance?

The intent of the lot size requirement is to allow for uniformity of
single-family lots within the area and provide for a sufficient building
envelope. The adjustment of the property line and creation of a
panhandle will allow for two single family lots to be built upon, with a
sufficient building envelope.

Staff is of the opinion that the spirit and intent behind the lot size
requirement would be observed and substantial justice done, as many
of the lots along Cooper Road are non-conforming in lot size, and
there are existing panhandle lots adjacent to the new one being
proposed which are similar in size.

10. Would granting the variance confer on the applicant any special
privilege that is denied to other properties in this district?

Staff is not aware of any similar variance requests for a reduction in
lot size in this area of the city. However, there are lots along this
stretch of Cooper Road that do not meet the minimum 20,000 square
foot requirement in the ‘A’ District. This property is unique, as it
contains a landlocked parcel, and the applicant is not requesting an
additional lot, but only to make an existing lot buildable. Therefore,
Staff is of the opinion that granting the lot size variances would not
confer on the applicant a special privilege.

Staff Comments and Recommendation

Staff believes the modification of property lines to create a panhandle to an
existing landlocked parcel would not have a negative impact on surrounding
properties. While the variances being requested are for a 10% reduction in lot
size for both lots, this would not confer a special privilege, as many lots on
Cooper Road are non-conforming in lot size. In addition, the proposed new
panhandle lot would be adjacent to an existing panhandle lot located to the
west.

The variances to allow a lot size of 17,790 square feet for the front lot and
26,985 square feet for the panhandle lot for property addressed 7957 Cooper
Road can be justified based on criteria 1 - 10.
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APPLICATION FORM

Meeting (Circle): Board of Zoning Appeals Planning Commission Landmarks
Commission

Project Address (Location); 7957 Cooper Road

Project Name (if applicable); _ Shiner Project

Auditors Parcel Number: 603-0004-0045-00 & 603-0004-0073-00

Gross Acres: _ 1.1203 Lots/Units 2 Commercial Square Footage none

Additional Information:

PROPERTY OWNER(S) Thomas J. & Sharon S. Hattersley  Contact Tom

Address 7967 Cooper Road Phone: 513-259-5402

City _Montgomery State Ohio Zip  45242-7330
E-maijl address that@cinci.rr.com

APPLICANT Thomas J. & Sharon S. Hattersley Contact Tom

Address _same Phone:

City State Zip

E-mail address

| certify that | am the applicant and that the information submitted with this application is true and accurate to the best of my knowledge and
belief. | understand the City is not responsible for inaccuracies in information presented, and that inaccuracies, false information or incomplete
application may cause the application to be rejected. | further certify that | am the owner or purchaser (or option holder) of the property
involved in this application, or the lessee or agent fully authorized by the owner to make this submission, as indicated by the owner's signature

below.

Property Owner Signature

7’/9;&/4/ § 722 2% FOR DEPARTMENT USE
ONLY v
Print Name Meeting Date:

Thomas J. Hattersley Total Fee:

Date Received:

Date 3 March 2021

Received By:

10101 Montgomery Road - Montgomery, Ohio 45242 « P:513.891.2424 - F: 513.891.2498 - www.montgomgryohio.org




CITY OF

MONTGOMERY

A CHARMING PAST. A GLOWING FUTURE.

CONSENT OF OWNER(S) TO INSPECT PREMISES

To: City of Montgomery Board of Zoning Appeals Members and Staff

City Hall
10101 Montgomery Road
Montgomery, Ohio 45242

Re: Review Subject Site
Dear Members and Staff:

As owner(s) of the property located at _7957 Cooper Road
we hereby grant permission to Members of the Board of Zoning Appeals and Clty

of Montgomery Staff to enter the property for visual inspection of the exterior
premises. The purpose of said inspection is to review the existing conditions of the
subject site as they relate to the application as filed to the Board of Zoning

Appeals.

Property Owner(s) Signature

Jrzia?f /7/('77/7#/7 .

Print Name  Thomas J. Hattersley

Board of Zoning Appeals Members:

Mary Jo Byrnes
Doug King
Tom Molloy
Bob Saul

Steve Uckotter
Richard White

Peter Fossett

P: 513.891.2424 » F:513.891.2498 » www.montgomeryohio.org

- 10101 Montgomery Road - Montgomery, Ohio 45242 »




APPLICATION REQUIREMENT 5. Description of nature of variance requested.

Lot 45 at 7957 Cooper Road, a front lot, has been vacant since 1993 when its house and garage
were demolished. Lot 45 is 736.35 square feet short of the 20,000 square foot front lot zoning
requirement for building a home. (We acquired Lot 45 in 1993 from a realtor who had torn the

existing house and garage down.)

1. Avariance in order to build another home on the Lot 45 is requested.

Lot 73 at 7957 Cooper Road, a back lot, has had nothing more than an apparent chicken coop
built on it, is landlocked, and is 462.75 square feet short of the 30,000 square foot back lot
zoning requirement for building a home. (We acquired Lot 73 in 1989 out of an estate.)

2. Avariance in order to permit the building of a home on the Lot 73 is requested.

Lot 45 must grant Lot 73 access to the street. While an easement by necessity would suffice
under real estate law, Montgomery zoning requires a 20-foot-wide panhandle, as part of Lot 73,
be created through Lot 45. Moreover, zoning requires ignoring the square footage of the
panhandle in establishing the square footage of the remaining lots for zoning lot size

requirements.

The zoning regulation’s derogation of the panhandle’s square footage from the overall acreage
causes Lots 45 and 73 to be even smaller—on paper—albeit, of course, not in fact.

3. We request a variance to divide the post-panhandle square footage at a ratio equal to the
ratio of the zoning square footage requirements for front lots to back lots, i.e.,

20,000/30,000 or 40%/60%.
This calculation works as follows:

e The combined plat is 48,801 square feet.
e Subtracting the derogated panhandle of 3,826 square feet, the zoning-countable

square footage remaining is 44,975.
e Dividing 44,975 40%/60% results in the front lot at 17,990 square feet and the back

lot at 26,985 square feet.
e As a practical fact, the front lot will end up with a usable 21,816 square feet because
of an easement to use the panhandle. And, the back lot will end up with an actual

square footage of 30,811 when the panhandle is considered.



o

CITY OF

MONTGOMERY

A CHARMING PAST. A GLOWING FUTURE.
Consideration for Approval of Dimensional Variances

The following criteria will be used, along with other testimony provided at the
public hearing to determine whether a practical difficulty exists that warrants a
variance from the Zoning Code. Applicants should be prepared to respond to

these issues.

1. Whether special conditions and circumstances exist which are peculiar to the

land or structure and which are not applicable to other lands or structures in

the same zoning district. Examples are narrowness, shallowness or steepness

of the lot, or adjacency to non-conforming uses.
The conditions that call for this variance are applicable to most of the land and structures in this
A-Zoned District. The Montgomery Zoning Map shows at least a dozen undersized front lots near to Lot 45,
including the adjacent lot at 7951 at about 14,000 square feet. The Iot adjacent to the back lot at 7929 at about
24,000 square Teetis smaller than the proposed post panhandle-subiracted Lot 73 and Is allowed a panhandle
oy 15190ty T 5 AP ORREC L SUSHDBIRP SR B RRReR AR ViR SigaRitead e

granted?

No. Without a variance, the value of the property is approximately halved and only one
home could be built at 7957 Cooper Road, despite having two readily buildable lots.

3. Is the variance substantial? Is it the minimum necessary?

No. The variance is minimal. In actual usable square footage, the variance is only
462.75 square foot for the back lot and only 736.35 for the front lot.

4. Will the character of the neighborhood be substantially altered?

No. The character of the neighborhood will be complemented. Vacant lots are not attractive
in a neighborhood of any density. From the street, neighbors will see only one home and one
driveway.

5. Would this variance adversely affect the delivery of government services?

No. Adjacent and nearby back lots—as far as the applicant knows—have not posed any
difficulty.

10101 Montgomery Road - Montgomery, Ohioc 45242 » P:513.891.2424 - F: 513.891.2498 - www.montgomeryohio.org
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CITY OF

MONTGOMERY

A CHARMING PAST. A GLOWING FUTURE.

6. Did the owner purchase the property with the knowledge of the zoning
restraint?
No. Considering the existence of a house at 7957 when we moved to 7967 in 1984 and the
neighborhood lot sizes, we were surprised. Also, we assumed the feasibility of a typical easement
by necessity for the back lot across the front lot to the street. Nonetheless, we completely understand
the value of zoning in building a desirable residential neighborhood.
7. Whether special conditions exist as a result of the actions of the owner?

Yes. Special conditions for us are quite simple: our oldest daughter has had a house designed and
is negotiating with builders to build that house on the front lot. The back lot will be transferred to
our only other child at her request.

8. Whether the owner’s predicament can be feasibly obviated through some

other method?

No. While it might appear on paper that 7967 ceding land to 7957 would be a solution, there are problems with
that idea. First, the newest Montgomery Landmark, the Wooley-Hattersley Carriage House, is on the property line.
Any ceded land would be a gerrymandered slice behind an out-building and not very useable. Also, it would

undesirably move the back ot closer to 7975. Moreover, to the applicants’ knowledge, no other non-conforming
lot owner in the neighborhood has been required to go to the expense of acquiring adjacent land.

9. Would the spirit and intent behind the zoning requirement be observed and
substantial justice done by granting the variance?

Yes. To all the world, these two lots have appeared as useable residential lots.
(We had always assumed that an easement by necessity would be adequate.)

10. Would granting the variance confer on the applicant any special privilege
that is denied to other properties in this district?

No. This variance would confer an accommodation already granted to others.

10101 Montgomery Road - Montgomery, Ohio 45242 « 'P: 513.891.2424 . F: 513.891.2498 - www.montgomeryohio.org
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GPS Surveying *« 3D Laser Scanning

Berding Surveying

Description for: Hattersley
Location: Cooper Rd., 1.1203 Acre Consolidation

Situated in Section 3, Town 4, Entire Range 1, Village of Montgomery, Hamilton County,
Ohio, and being more particularly described as follows:

BEGINNING at an existing 34" iron pin at the most northerly corner of Lot 14 of
Terwilliger's Plat of Village of Montgomery as recorded in Deed Book E-2, Page 19 of
the Hamilton County Recorder’s Office, said point being in the southwest line of Cooper

Road;

Thence along the northwest line of lands conveyed to Thomas J. & Sharon S.
Hattersley, trustees, The Sharon S. Hattersley Trust in Official Record 10626, Page
1691, South 42°50'17" West, 412.23 feet to a set iron pin in the north line of Lot 24 of
Spooky Hill Subdivision Section B as recorded in Plat Book 58, Pages 23-24;

Thence with the north line of Lot 24 of said Spooky Hill Subdivision Section B, North
66°48'43" West, 118.93 feet to a set iron pin at the southeast corner of a tract conveyed
to Matthew Alan Rodgers & Kathleen Mondino in Official Record 13549, Page 548;

Thence with the southeast line of said Matthew Alan Rodgers & Kathleen Mondino,
North 42°50'17" East, 287.29 feet to a set iron pin at the southeast corner of a tract
conveyed to Daniel K. Thomas and Alison E. Thomas as recorded in Deed Book 5452,
Page 164, said tract being part of Lots 12 & 13 of aforesaid Terwilliger's Plat of Village

of Montgomery;

Thence with the southeast line of said Daniel K. Thomas and Alison E. Thomas, North
41°11'17" East, 165.00 feet to an existing %" iron pin in the southwest line of aforesaid

Cooper Road;

Thence with the southwest line of said Cooper Road, South 47°09'43" East, 116.75 feet
to the POINT OF BEGINNING.

CONTAINING 1.1203 ACRES and being subject to all legal easements and highways
of record.

G.J. Berding Surveying, Inc.
741 Main Street « Milford, OH 45150 - 513 831 5505tel « 513 8316761 fax *« www.berdingsurveying.com



Description for: Hattersley

Location: Cooper Road, 1.1203 Acre Consolidation
Page 2

The above described tract being all of Hamilton County parcels 603-0004-0045 and
603-0004-0073 as conveyed to Thomas J. Hattersley & Sharon S. Hattersley, Trustees,
The Sharon S. Hattersley Trust dated November 15, 2002 in Official Record 10614,
Page 532 of the Hamilton County Recorder’s Office.

The bearings are based on State Plane Coordinate System Ohio South Zone (NAD83).

All iron pins set are 5/8” X 30" rebar with cap stamped “G.J. BERDING SURVEYING,
INC”.

Prepared by G.J. BERDING SURVEYING, INC. on January 7, 2021. Based on a
Consolidation Plat prepared by G.J. BERDING SURVEYING, INC. on January 7, 2021.
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Online Property Access

Parcel ID
603-0004-0045-00

Address
7957 COOPER RD

Index Order
Parcel Number

Tax Year

2020 Payable 2021
Property Information

Tax District

211 - MONTGOMERY-SYCAMORE CSD

N =) YA D) e IRETURN TO SEARCH LIST] 501 a4 &) /4

Images/Sketcl

School District

SYCAMORE CSD

Appraisal Area Land Use

60301 - MONTGOMERY 01 500 - RESIDENTIAL VACANT LAND
Sales

Owner Name and Address
HATTERSLEY THOMAS J TR & SHARON S
TR 7967 COOPER RD CINCINNATI OH
45242

(call 946-4015 if incorrect)

Mailing Name and Address
HATTERSLEY THOMAS ] TR & SHARON S
TR 7967 COOPER RD CINCINNATI OH
45242

(call 946-4800 if incorrect)

COOPERST 112 X165 PT LOT 13 N TERWILLIGERS

Year Built

Assessed Value Effective Tax Rate Total Tax
37,270 66.021458 $2,277.74
Property Description

| Appraisal/Sales Summary

Total Rooms

# Bedrooms

# Full Bathrooms

# Half Bathrooms

Last Transfer Date

8/1/2007

Last Sale Amount

$0




Appraisal/Sales Summary

Conveyance
Number
Deed Type WE - Warranty Deed
(EX)
Deed Number ' 132638
# of Parcels Sold 1
Acreage | 0415
| Tax/Credit/Value Summary
Board of Revision No
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments No
Market Land Value 106,490
CAUV Value 0
Market Improvement Value 0
Market Total Value 106,490
TIF Value 0
Abated Value 0
Exempt Value 0
Taxes Paid $1,138.87
Tax as % of Total Value ~ 2.263%

IWant To
Start a New SearchEmail the AuditorView the Online HelpAuditor's Home
View:

aisal ionLevy InformationTransferValue His Board of RevisionP ent DetailTax
DistributionsImage. i essment ffTax Lien Certificate. I line sAerial Ima wner Names
Print:

rrent PageProper eport



" COUNTY AUDITOR ON-LINE
'Haniil_tqn.Cougi_ty Auditor Dusty Rhodes :

Parcel ID
603-0004-0073-00

Address
7957 COOPER RD

Index Order
Parcel Number

Tax Year
2020 Payable 2021

Property Information

Tax District

211 - MONTGOMERY-SYCAMORE CSD

School District

SYCAMORE CSD

Appraisal Area Land Use

60301 - MONTGOMERY 01 500 - RESIDENTIAL VACANT LAND
Sales

Owner Name and Address
HATTERSLEY THOMAS ] TR & SHARON S
TR 7967 COOPER AVE CINCINNATI OH
45242

(call 946-4015 if incorrect)

Mailing Name and Address
HATTERSLEY THOMAS ] TR & SHARON S
TR 7967 COOPER AVE CINCINNATI OH
45242

(call 946-4800 if incorrect)

Images/Sketcl

REAR COOPER ST 0.69 AC R1- T4- S3 SW

* Appraisal/Sales Summary
Year Built

Assessed Value Effective Tax Rate Total Tax
23,530 66.021458 $1,438.02
Property Description

Total Rooms

# Bedrooms

# Full Bathrooms




Appraisal/Sales Summary

# Half Bathrooms

Last Transfer Date 8/1/2007

Last Sale Amount $0

Conveyance

Number

Deed Type WE - Warranty Deed
(EX)

Deed Number 132639

# of Parcels Sold 1

Acreage _0.679

| Tax/Credit/Value Summary.

_ Notes

Board of Revision No
Rental Registration No
Homestead No
Owner Occupancy Credit No
Foreclosure No
Special Assessments No
Market Land Value 67,220
CAUV Value 0
Market Improvement Value 0
Market Total Value 67,220
TIF Value 0
Abated Value 0
Exempt Value 0
Taxes Paid $719.01
[hamds ol Tl Ralie______




L

GPS Surveying * 3D Laser Scanning

Berding Surveying

Description for: Hattersley
Location: Cooper Road, 0.4130 Acres

Situated in Section 3, Town 4, Entire Range 1, City of Montgomery, Hamilton County,
Ohio, and being more particularly described as follows:

COMMENCING at an existing %" iron pin at the most northerly corner of Lot 14 of
Terwilliger's Plat of Village of Montgomery as recorded in Deed Book E-2, Page 19 of
the Hamilton County Recorder’s Office, said point being in the southwest line of Cooper

Road;

Thence along the southwest line of said Cooper Road, North 47°09'43" West, 20.00 feet
to a set iron pin and the POINT OF BEGINNING;

Thence along new division lines, South 42°50'17" West, 191.29 feet to a set iron pin
AND North 47°09'43" West, 92.00 feet to a set iron pin in the southeast line of a tract
conveyed to Matthew Alan Rodgers & Kathleen Mondino in Official Record 13549, Page

548;

Thence along the southeast line of said Matthew Alan Rodgers & Kathleen Mondino,
North 42°50'17" East, 26.35 feet to a set iron pin at the southeast corner of a tract
conveyed to Daniel K. Thomas and Alison E. Thomas as recorded in Deed Book 5452,
Page 164, said tract being part of Lots 12 & 13 of aforesaid Terwilliger's Plat of Village

of Montgomery;

Thence along the southeast line of said Daniel K. Thomas and Alison E. Thomas, North
41°11'17" East, 165.00 feet to an existing %" iron pin in the southwest line of aforesaid

Cooper Road;

Thence along the southwest line of said Cooper Road, South 47°09'43" East, 96.75 feet
to the POINT OF BEGINNING.

CONTAINING 0.4130 ACRES and being subject to all legal easements and highways
of record.

G.J. Berding Surveying, Inc.
741 Main Street < Milford, OH 45150 - 513 831 5505tel + 5138316761 fax * www.berdingsurveying.com



Description for: Hattersley
Location: Cooper Road, 0.4130 Acres

Page 2

The above described tract being part of Hamilton County Parcel as
conveyed to Thomas J. Hattersley & Sharon S. Hattersley, Trustees, The Sharon S.
Hattersley Trust dated November 15, 2002 in Official Record , Page of

the Hamilton County Recorder’s Office.
The bearings are based on State Plane Coordinate System Ohio South Zone (NAD83).

All iron pins set are 5/8" X 30" rebar with cap stamped “G.J. BERDING SURVEYING,
INC”.

Prepared by G.J. BERDING SURVEYING, INC. on March 5, 2021. Based on a Cut-Up
Plat prepared by G.J. BERDING SURVEYING, INC. on March 5, 2021.
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G.J. Berding Surveying, Inc.

741 Main Street < Milford, OH 45150 - 513 831 5505tel < 513 8316761 fax « www.berdingsurveying.com



’ ~, F -

GPS Surveying * 3D Laser Scanning

[Berding Surveying

Description for: Hattersley
Location: Cooper Road, 0.7073 Acres

Situated in Section 3, Town 4, Entire Range 1, City of Montgomery, Hamilton County,
Ohio, and being more particularly described as follows:

BEGINNING at an existing %" iron pin at the most northerly corner of Lot 14 of
Terwilliger's Plat of Village of Montgomery as recorded in Deed Book E-2, Page 19 of
the Hamilton County Recorder’s Office, said point being in the southwest line of Cooper

Road;

Thence along the northwest line of lands conveyed to Thomas J. & Sharon S.
Hattersley, trustees, The Sharon S. Hattersley Trust in Official Record 10626, Page
1691, South 42°50'17" West, 412.23 feet to a set iron pin in the north line of Lot 24 of
Spooky Hill Subdivision Section B as recorded in Plat Book 58, Pages 23-24;

Thence with the north line of Lot 24 of said Spooky Hill Subdivision Section B, North
66°48'43" West, 118.93 feet to a set iron pin at the southeast corner of a tract conveyed
to Matthew Alan Rodgers & Kathleen Mondino in Official Record 13549, Page 548;

Thence with the southeast line of said Matthew Alan Rodgers & Kathleen Mondino,
North 42°50'17" East, 260.94 feet to a set iron pin;

Thence along new division lines, South 47°09'43" East, 92.00 feet to a set iron pin AND
North 42°50'17" East, 191.29 feet to a set iron pin in the southwest line of aforesaid

Cooper Road:;

Thence with the southwest line of said Cooper Road, South 47°09'43" East, 20.00 feet
to the POINT OF BEGINNING.

CONTAINING 0.7073 ACRES and being subject to all legal easements and highways
of record.

G.J. Berding Surveying, Inc.
741 Main Street < Milford, OH 45150 -« 513 831 5505tel - 513 831 6761 fax  www.berdingsurveying.com



Description for: Hattersley
Location: Cooper Road, 0.7073 Acres

Page 2

The above described tract being part of Hamilton County Parcel as
conveyed to Thomas J. Hattersley & Sharon S. Hattersley, Trustees, The Sharon S.
Hattersley Trust dated November 15, 2002 in Official Record , Page of

the Hamilton County Recorder’s Office.
The bearings are based on State Plane Coordinate System Ohio South Zone (NAD83).

All iron pins set are 5/8” X 30" rebar with cap stamped “G.J. BERDING SURVEYING,
INC”.

Prepared by G.J. BERDING SURVEYING, INC. on March 5, 2021. Based on a Cut-Up
Plat prepared by G.J. BERDING SURVEYING, INC. on March 5, 2021.
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CITY OF

MONTGOVMERY STAFF REPORT

CITY OF MONTGOMERY
BOARD OF ZONING APPEALS
April 27, 2021

APPLICANT: MPH Brewing
7880 Remington Road
Montgomery, Ohio 45242

PROPERTY OWNER: Sycamore Land Owners LLC
7880 Remington Road
Montgomery, Ohio 45242

VICINITY MAP:

City of Montgomery
10101 Montgomery Road, Montgomery, Ohio 45242 « montgomeryohio.org » 513-891-2424



NATURE OR REQUEST:

The applicant is requesting approval of a variance to allow the number of outdoor
seats to be 75% of the total number of seats inside the restaurant where 30% is the
maximum permitted per Section 151,1210(c) of the Zoning Code.

ZONING:

The property at 7880 Remington Road is zoned ‘OM - Core’ - Old Montgomery Core
and is used for MPH Brewing. The property to the north is zoned ‘OM - Core’ and is
used for CVS. The property to the south is zoned ‘OM - Core' and used for Clarity
House Bakery. The property to the west is zoned ‘OM - Core’ and used for Otmar
Furniture. The properties to the east are zoned ‘OM - Outer’ and used for Montgomery
Hill townhomes.

Findings:

1. The property is located in the Heritage District at the corner of Main Street and
Remington Road.

2. The building sits higher than Main Street with a significant topography change
from the building to Main Street. There is also a topography change from the
- building to Remington Road; however, not as significant as along Main Street.

3. The total number of indoor seats is 90 and the existing patio seats 27 under the
current COVID restrictions. The applicant would like to add an additional four
tables for a total of 40 seats on the existing patio when the COVID restrictions
are lifted.

4. The applicant is also proposing to add a 600 square foot elevated deck on the
east side of the building which would accommodate seven tables (28 seats).

5. The total proposed number of seats is 68 or 75% of the total indoor seats.

6. Outdoor dining is a permitted accessory use to an indoor restaurant in the
General Business District when the number of outdoor seats is no greater than
30% of the number of seats inside the restaurant.

7. The increased number of seats would require 7 additional parking spaces, which
would be met through a shared parking arrangement with Clarity Bakery and
Tea Room at 9441 Main Street. This does not require a variance as shared
parking arrangements in the OM District are considered by the Planning
Commission per the Zoning Code.

8. The proposed location of the deck is in compliance with the setback regulations
in the District.
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Variance Considerations:

Section 150.2010 allows the Board of Zoning Appeals to grant variances when the
applicant can establish a practical difficulty. The City has established the following
criteria for evaluating hardships:

E

Whether special conditions and circumstances exist which are peculiar to the
land and/ or structure involved?

The property is a corner lot with a significant topography change along Main
Street. The existing building and parking lot also limit the location of additional
improvements.

The property is also located in the Heritage District which is a mixed use district
that encourages buildings to be located close to the street and activation of the
public realm.

Will the property yield a reasonable rate of return if the variance is not granted?

Staff believes that the property will yield a reasonable rate of return without
granting the variance. However, the applicant has stated that additional
outdoor seating is needed to be profitable due to the limited seating inside the
building and to take advantage of the weather during the spring, summer and
fall months.

Is the variance substantial? Is it the minimum necessary?

The variance is substantial as the applicant is proposing to increase the amount
of permitted outdoor seating to 75% of the indoor seating. While the amount
of the variance is substantial, outdoor dining is permitted and encouraged in the
District. Furthermore, the location of the proposed deck is in compliance the
setback requirements established in the Code. The applicant has stated that
the variance is the minimum necessary to accommodate the adequate amount
of outdoor seating for the business.

Will the character of the neighborhood be substantially altered?

The proposed use and deck are compatible with the building and outdoor dining
is a use that is permitted and encouraged in the district. The applicant has
stated that they chose the location to decrease the overall aesthetic impact to
the street prominent street corner. While Staff agrees that the location would
have the least aesthetic impact on the building and the street, there are some
concerns with the location of the proposed deck due to a potential negative
impact on the adjacent residential properties. This is a unigque situation due to
the topography along Main Street that would make outdoor dining in this
location more visible than would be typical since the deck would be level with
the second story of the townhomes in the Montgomery Hill Subdivision. There
are existing mature trees along Main Street that would provide some visual
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screening and the applicant has stated that they would keep lighting and noise
levels to a minimum; however, the outdoor dining would be visible from the
second story of the townhomes fronting on Main Street.

Would this variance adversely affect the delivery of government services?
Government services would not be affected by granting the variance.

Did the owner purchase the property with the knowledge of the zoning
restraint?

The applicant has stated that they did not have knowledge of the zoning
restraint at the time of purchase.

Whether special conditions exist as a result of the actions of the owner?
No special conditions exist as a result of the actions of the owner.

Whether the owner’s predicament can be feasibly obviated through some other
method?

The applicant could add onto the building to create additional indoor seating;
however, the location for an addition is limited due to the need for parking, the
existing patio, and the topography of the site. The applicant has also stated
that they believe additional outdoor dining is critical for the success of the
business.

Staff believes there could also be a potential to add on to the existing patio
bringing the outdoor dining closer to Remington Road and keeping it further
from the surrounding residential. There is a topography change in this location;
however, Staff believes some expansion of the patio is achievable.

Would the spirit and intent behind the zoning requirement be observed and
substantial justice done by granting the variance?

Schedule 151.1210(c) clearly states that the number of seats permitted outdoors
shall be no greater than 30% of the number of seats inside the restaurant. The
regulation is relatively new and was added to the Zoning Code in 2010. Staff
believes the intent of the regulation is to limit the intensity of outdoor dining
and to protect surrounding properties from potential negative impacts.
However, some amount of outdoor dining appropriate and common within the
District and Staff believes it should be encouraged as it activates the pedestrian
realm.

Would granting the variance confer on the applicant any special privilege that is
denied to other properties in this district?

Staff is unaware of any variances for percentage of outdoor dining. Granting
the variance would not confer any special privilege regarding use.
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Staff Comments and Recommendations

Staff believes the intent of the zoning regulation is to limit the intensity of outdoor
dining and to protect surrounding properties from potential negative impacts. Some
amount of outdoor dining is appropriate and common within the District and Staff
believes it should be encouraged as it activates the pedestrian realm. Ideally, the
applicant would be able to add onto the building to create additional indoor seating
to reduce the amount of the variance; however, adding additional indoor seating to
the building would be difficult due to the need to provide adequate parking, the
existing patio, and the topography of the site. Therefore, Staff believes some amount
of a variance may be justified due to the uniqueness of the lot and the location within
a mixed-use area of the city.

While the location of the proposed deck is permitted, there are some concerns about
the location due to the unique circumstance that the outdoor dining would line up with
the second story windows of the adjacent townhomes. Staff believes an opportunity
may exist to add on to the existing patio and create additional outdoor seating closer
to Remington Road. This would push the outdoor seating further from existing
residential while still providing the opportunity for additional seating. This option may
not create as much outdoor dining as desired; however, would alleviate the potential
negative visual impact on the surrounding residential.

Should the Board grant the variance, Staff would recommend the following conditions:

e The applicant shall comply with the City’s Noise Ordinance;

e The use of amplified speakers on the deck shall be prohibited;

e Lighting shall be limited and low-intensity similar to the lighting on the existing
patio.

Granting the variance to allow the number of outdoor seats to be 75% of the total
number of seats inside the restaurant where 30% is the maximum permitted per
Section 151.1210(c) of the Zoning Code would be justified by criteria #1, 5, 6, 7, & 8.
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APPLICATION FORM

Meeting (Circle): Board of Zoning Appeals Planning Commission Landmarks
Commission

Project Address (Location): MPH Brewing, 7880 Remington Road

Project Name (if applicable): Deck

Auditors Parcel Number:

Gross Acres: Lots/Units Commercial Square Footage

Additional Information:

PROPERTY OWNER(S) Sycamore Land Owners LLC Contact Steve Tosh

Address MPH Brewing, 7880 Remington Road Phone: 513 200 9586
City Montgomery State Ohio Zip 45242
E-mail address tosh@mphbrew

APPLICANT__ Same as Property Owner Contact

Address Phone:

City State Zip

E-mail address

| certify that | am the applicant and that the information submitted with this application is true and accurate to the best of my knowledge and
belief. | understand the City is not responsible for inaccuracies in information presented, and that inaccuracies, false information or incomplete
application may cause the application to be rejected. | further certify that | am the owner or purchaser (or option holder) of the property
involved in this application, or the lessee or agent fully authorized by the owner to make this submission, as indicated by the owner’s signature

below.

Property Owner Signature

Stephen J Tosh FOR DEPARTMENT USE
ONLY
Print Name Meeting Date: L!' )2\
Steve Tosh Total Fee: % L@(}O
Date 4/8/2021 Date Received: L\ \"[ , 02 \
Received By: (\N\\)(
>4

s ‘www.montgomeryohio.org

10101 Montgomery Road - Montgomery, Ohio 45242 « P:513.891.2424 - F:513.891.2498




BREWING ¢

7880 Remington Road
Montgomery, OH 45242

April 8, 2021

To: City of Montgomery, Board of Zoning Appeals
Re: MPH Brewing, Variance Request Resulting from Proposed Outdoor Deck

Dear Ladies and Gentlemen:

On behalf of MPH Brewing, please find attached materials supporting our request for a zoning variance
related to the building of a proposed deck on the east (Main Street) side of our building.

The building of the deck will result in two (2) elements for consideration by the Board: 1) an increase in
allowable outdoor seating and 2) an increase in required parking.

Background and Purpose
MPH Brewing officially opened for business in May 2020 in the early days of the Covid pandemic. With

committed funding from our investor group and lending partners in conjunction with disciplined day-to-
day management, we are successfully navigating the most difficult period in the history of the retail and
hospitality business. We are offering an enjoyable and award-winning customer experience while
maintaining a commitment to Covid safety and a positive presence in the Main & Remington
neighborhood. We look forward to continuing as a positive and valued member of the Montgomery

business community.

As we’ve navigated these difficult times and analyzed our business results, it has become clear that
achieving long-term viable financial results requires achieving significant revenues during the peak
spring, summer and fall seasons. For a craft brewery, MPH Brewing does not have a huge indoor seating
footprint — approximately 90 permitted seats. This means that to achieve the significant revenues we
need during the peal months, we are reliant on outside seating, currently provided by our patio. And
the patio is not large enough for our long-term needs, hence our deck proposal.

We have come to understand in the last few weeks that there is a seating regulation that permits
outdoor seating at 30% of indoor seating, inferring for MPH Brewing with its 90 indoor seats, 27 outdoor
seats. In the current Covid-configuration, that is our approximate patio seating today. However, as we
plan for a post-Covid environment, we will need additional seating on the existing patio and the

addition of the seating from the proposed deck.




Variance Request
We are requesting a seating variance to provide for outdoor seating of approximately 68 seats, 75% of

our indoor seating. This would be achieved by permitting approximately 40 seats on the existing patio,
through the addition of 4 tables there and the addition of the 600 sqft deck with 7 tables providing 28
seats. (Please see attached documents with photographs of the proposed deck location and our

architect’s design plan)

We are confident that the increase in seating will not materially impact the attractive nature of the MPH
Brewing property or the surrounding neighborhood. The proposed deck will be along the Main Street
side of the building, relatively high up from the street itself, and screened by the existing matured trees
for both view and sound. In addition, the addition of 4 tables on the existing patio will not be a material

change to the sightlines there.

Noise is not expected to be a problem with the increased seating. While occupancy of the patio has
been limited by Covid, we have found that customers are generally engaged in quiet conversations, and
the distance, elevation and tree line of the property relative to the townhouses across Main Street limits
sound travel quite well. At some later date we may provide background music on the patio but it will be
incidental to the customer experience and not a central theme. Lighting is not expected to be materially
different than the low-light elements we have today. Our operating hours will not change with this

change in seating.

We recognize that parking needs may increase from increased customer traffic. We are entering into a
parking arrangement with the new Clarity House Bakery across the street (parking arrangement
template attached to be signed in the coming week) to provide an additional 7 parking spaces. In
addition, particularly during the warmer months, customers are regularly using the Montgomery Public

Parking on Shelley Lane.

We appreciate the Board’s consideration of this request and look forward to discussing it at the Board
meeting later this month.

Respectfully,

Steve Tash

Steve Tosh

Member

Montgomery Public House, LLC
Sycamore Land Owners, LLC
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Consideration for Approval of Dimensional Variances

The following criteria will be used, along with other testimony provided at the
public hearing to determine whether a practical difficulty exists that warrants a
variance from the Zoning Code. Applicants should be prepared to respond to

these issues.

1. Whether special conditions and circumstances exist which are peculiar to the
land or structure and which are not applicable to other lands or structures in
the same zoning district. Examples are narrowness, shallowness or steepness

of the lot, or adjacency to non-conforming uses.

The location of the proposed deck is on a sloping area with mature trees. The deck will be narrow enough so as to not impact the

the trees.

2. Will the property yield a reasonable rate of return if the variance is not
granted?

MPH Brewing does not have a large seating footprint. In order to achieve reasonable profitability, we need to expand our

outdoor seating during the spring, summer and fall months.

3. Is the variance substantial? Is it the minimum necessary?

We believe the deck is of a size, style and location that it will not materially change the attractive nature of the building and

property.

4. Will the character of the neighborhood be substantially altered?

We don't believe that the characer of the neighborhood will be substantially altered and MPH Brewing will continue

to be a positive and attractive complement to the Main&Remington neighborhood

5. Would this variance adversely affect the delivery of government services?

We do not believe so.

10101 Montgomery Road -« Montgomery, Ohio 45242 » P: 513.891.2424 - F:513.891.2498 + www.mohtgomerychio.org
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6. Did the owner purchase the property with the knowledge of the zoning
restraint?

At the time of purchase, we were not aware of the indoor-to-outdoor seating ratio; it was not an element

discussed or addressed in our original permit and building project in 2020.

7. Whether special conditions exist as a result of the actions of the owner?

We are addressing the additional parking requirements via a parking arrangement with Claruity House Bakery.

8. Whether the owner’s predicament can be feasibly obviated through some
other method?

We do not believe so. We believe the deck is critical to our business success and is the most attractive and

reasonable solution for our business and customer needs.

9. Would the spirit and intent behind the zoning requirement be observed and
substantial justice done by granting the variance?

10. Would granting the variance confer on the applicant any special privilege
that is denied to other properties in this district?

10101 Montgomery Road = Montgomery, Ohio 45242 « P; 513,891.2424 « F: 513.891.2498 ~ ‘www.montgomeryohio.org
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CONSENT OF OWNER(S) TO INSPECT PREMISES

To:  City of Montgomery Board of Zoning Appeals Members and Staff
City Hall
10101 Montgomery Road
Montgomery, Ohio 45242

Re: Review Subject Site

Dear Members and Staff:

As owner(s) of the property located at MPH Brewing, 7880 Remington Road

we hereby grant permission to Members of the Board of Zoning Appeals and City
of Montgomery Staff to enter the property for visual inspection of the exterior
premises. The purpose of said inspection is to review the existing conditions of the
subject site as they relate to the application as filed to the Board of Zoning

Appeals.

Property Owner(s) Signature __Stephen J. Tosh

Print Name Stephen J. Tosh

Date 4/8/2021

Board of Zoning Appeals Members:

Mary Jo Byrnes
Tom Molloy
Bob Saul

Steve Uckotter
Richard White

Peter Fossett

» P:513.891.2424 . F: 513.891,2498 « ‘www.montgomeryohio.org
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Deck Location, looking north up Main Street
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BREWING

7880 Remington Road
Montgomery, OH 45242

March 8, 2021
Re: Parking Arrangement between MPH Brewing and Clarity House Bakery

e 7 parking spots
o Available after 3pm Tues-Sun; if an MPH special event outside of normal open hours,
MPH will ask for Clarity House Bakery’s permission first. Specific hours may be changed

by mutual agreement of both parties.
« If Clarity House needs spots for special event, Clarity House Bakery provides MPH 7

days' notice
¢ MPH will pay to put signs at each spot that says "Parking for Clarity House Bakery and

MPH Brewing Only"
o Clarity House Bakery and MPH will each hold the other party harmless for damage or

injury that occurs on the Clarity House property

e Year-round access
e 525 per month paid by MPH to Clarity House Bakery for each of March through October

(5200 per year)
e 60-days' notice of termination, no cause needed

Clarity House Bakery MPH Brewing
Signed Signed
Name Name

Date Date
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These Board of Zoning Minutes are a draft. They do not represent the official record of proceedings
until formally adopted by the Board of Zoning Appeals.
Formal adoption is noted by signature of the Clerk within the Minutes.

CITY OF MONTGOMERY
BOARD OF ZONING APPEALS REGULAR MEETING

Due to the Stay at Home Order issued by Governor DeWine,
this meeting was held as a teleconference on Zoom only (not in-person).

March 23, 2021

PRESENT
| |
GUESTS & RESIDENTS STAFF
Melissa Hays, Zoning and
Craig Margolis Connie Pillich Code Compliance Officer
Vice Mayor 9910 Forestglen Dr., 45242 Karen Bouldin, Secretary
Montgomery City Council
8270 Mellon Drive, 45242 ALL BOARD MEMBERS PRESENT
Mary Jo Byrnes, Chairman
Mr. Micah Erin Pinger Richard White, Vice-Chairman
7841 Campus Lane, 45242 Peter Fossett
Tom Molloy
Amy Phipps Jade Stewart Bob Saul
7717 Westwind Lane, 45242 | 10005 Trail Lane, 45242 Steve Uckotter

Chairman Byrnes called the meeting to order at 7:06 p.m.
Roll Call
The roll was called and showed the following responses:

PRESENT: Mr. Fossett, Mr. Molloy, Mr. Saul, Mr. Uckotter, Mr. White,
Chairman Byrnes (6)
ABSENT: 0)

Chairman Byrnes stated that tonight we will be conducting two public hearings. A public
hearing is a collection of testimony from city staff, the applicants, and anyone wishing to
comment on the case. All discussion by the Board of Zoning Appeals and all decisions will take
place in the Business Session of this meeting, which immediately follows the Public Hearing.
Everyone is welcome to stay for the Business Session of the meeting, however the Board will not
take any further comment during this portion of the meeting, unless clarification is needed by a
Board member. Decisions may be appealed by anyone, to the Hamilton County Court of
Common Pleas, under the procedures established by that Court.

Chairman Byrnes swore in everyone planning to speak.
Guests and Residents

Chairman Byrnes asked if there were any guests or residents who wished to speak about items
that were not on the agenda. There were not.
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These Board of Zoning Minutes are a draft. They do not represent the official record of proceedings
until formally adopted by the Board of Zoning Appeals.
Formal adoption is noted by signature of the Clerk within the Minutes.
Board of Zoning Appeals Meeting
March 23, 2021

New Business (1)

A request for a variance from Amy Phipps, 7717 Westwind Lane, Montgomery, OH 45242, to
allow the use of the rear yard and existing shed/greenhouse for a home occupation of flower
cultivation, with all sales off-premise. Section 151.1010(D) requires storage of equipment and
supplies in conjunction with a home occupation to be conducted entirely within the dwelling
unit and not be located within any accessory building or garage.

Staff Report
Ms. Hays reviewed the Staff Report dated March 23, 2021, “Application for Variance: Amy

Phipps”.

Mr. Molloy asked if the applicant had an occupation permit yet. Ms. Hays stated that Ms. Phipps
did not have a home occupation permit. She had applied, but at the time, the use was determined
to be non-compliant with the current regulation.

Mr. Molloy asked who issued that permit. Staff stated that these permits were issued by the City,
through Community Development (Ms. Hays’ office).

Mr. Molloy asked if the regulation prohibited the sale of anything from the home. Ms. Hays
stated that it allows people (customers) to come to and from your home, but the merchandise that
is sold from the premises shall be produced on the premises. Ms. Hays explained that the issue,
in this case, is that the home occupation is not conducted entirely within the home; the items
being produced are actually outside.

Mr. Molloy asked if we granted the variance to allow the use of the shed in conjunction with the
home occupation, would Ms. Phipps be able to sell the flowers from her home. Ms. Hays stated
that her position was that on-site sales not be permitted, because of the traffic increase.

Mr. Molloy stated that other people sell items from their home, like tax preparation, computer
repair, and all kinds of services that would attract traffic; he didn’t understand why there was a
concern about cars, in this case.

Ms. Hays stated that the applicant’s initial intent was to have on-premise sales via a small stand
in the front, and allow people to come to and from. After discussing this idea with Planning
Commission, the Commission did not support the idea of having on-site sales. Ms. Hays
explained that there is a specific number for traffic generated in the Home Occupation section.
She read this: Traffic generated by Home Occupation shall not exceed the average daily volume
normally expected for residents, which for the purpose of the Section, equals up to 10 round-trips
per day.

Mr. Molloy felt that this was a gray area, and did not understand why she was not permitted to
sell from her property, but since the Planning Commission spoke to that, he would abide by their
thoughts. Ms. Hays also pointed out that this was just a suggested condition, and did not have to
be accepted.

Page 2 of 9
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These Board of Zoning Minutes are a draft. They do not represent the official record of proceedings
until formally adopted by the Board of Zoning Appeals.
Formal adoption is noted by signature of the Clerk within the Minutes.
Board of Zoning Appeals Meeting
March 23, 2021

Mr. White asked for clarity on this variance, and questioned if they had authority to over-ride
this. Ms. Hays stated that the Board of Zoning Appeals did have authority to rule on this request,
because the applicant was requesting a variance from the Home Occupation regulation, itself.
Chairman Byrnes understood that this was an unusual request, as opposed to those that they
typically receive. Typically, they were for side-yard setbacks, etc.

Mr. Molloy gave more explanation regarding the variance, noting that it was to specifically allow
the shed and the greenhouse to be part of the Home Occupancy, because the code did not allow
other structures on your property to be included in Home Occupancy — it must be done entirely

in the home dwelling. Ms. Hays confirmed this, stating an additional piece: that the growth of
the flowers that she is cutting to sell — she is actually using her land to produce the item that she
is selling. She stated that the variance was for those two things, and they were addressed in
Section (D) of the Code.

Chairman Byrnes asked if the customers could come and just pick-up the flowers (like curb-
service), instead of coming to an actual structure where they were sold out of. There was more
discussion about alternative ways to purchase flowers from Ms. Phipps.

Mr. Fossett pointed out: if Ms. Phipps were using her green house to store cultivation tools and if
she devoted her entire backyard to growing flowers, she wouldn’t need any kind of variance, if
she weren’t interested in selling these flowers. Ms. Hays confirmed. The sale of the flowers was
the big difference here.

Mr. Saul asked if there were any regulations about the height of the flowers. Ms. Hays stated
that weeds are only permitted to grow up to 6 inches, but flowers had no restrictions in height.

Chairman Byrnes asked if there were any more questions from the Board. There were none.
Chairman Byrnes asked if the applicant wished to speak.

Amy Phipps, 7717 Westwind Lane, Montgomery, OH 45242 stated that she was a long-time
resident of Montgomery, and a gardener. She liked the theory that a customer could call her to
order/buy flowers, and then come and pick them up from her.

Mr. Fossett asked Ms. Phipps if she would be using fertilizer amounts beyond what she would
normally use, if she were just growing the flowers for her own purposes. Ms. Phipps stated she
would not; she followed organic practices, and used essential oils and organic applications.

She does not use pesticides, even though it is permitted.

Mr. Molloy asked how long the applicant had lived in her home. Ms. Phipps stated that she has

been in the home for 26 years. He asked how long she has been growing flowers, with the shed

and greenhouse. Ms. Phipps stated that she has had a garden for 26 years, and just built the shed
last March. Her idea was that this could be a retirement business.
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Ms. Phipps stated that she had taken a six-week course this year, learning irrigation, marketing
and selling flowers. She stated that last year, she experimented with her ability to grow specialty
cut flowers on her property, with great success. She only has so much sunlight, so is not
considering expanding. She is only growing on 3,000 square feet (out of 23,000) because there
is not enough sunlight.

This year, she did not think she would be able to get into the Montgomery Farmer’s Market,
because there were already vendors. She will look into other Farmer’s Markets. She also would
like to sell via a bouquet subscription, where you subscribe to so many (like 10) bouquets per
season, and you would receive a bouquet every other week from her, from her yard. She would
like to have a porch pick-up, or some kind of arrangement for that service. She had lots of
thoughts about selling — perhaps a pick-your-own day. Everything she plans to sell will be
grown on her property.

Mr. Uckotter stated that he looked at her shed on Saturday, and her garage, and he noticed that
she had a surprisingly small amount of equipment and supplies on hand; very neat and clean.

Chairman Byrnes asked if there were any more questions for the applicant, from the Board.
There were none.

Chairman Byrnes asked if there were any guests or residents who wished to speak.
There were not.

Adjournment
Mr. Saul moved to close the public hearing.

Mr. Uckotter seconded the motion.
The public hearing adjourned at 7:33p.m.

Chairman Byrnes opened the business session at 7:33p.m.

Business Session (1)

A request for a variance from Amy Phipps, 7717 Westwind Lane, Montgomery, OH 45242, to
allow the use of the rear yard and existing shed/greenhouse for a home occupation of flower
cultivation, with all sales off-premise. Section 151.1010(D) requires storage of equipment and
supplies in conjunction with a home occupation to be conducted entirely within the dwelling
unit and not be located within any accessory building or garage.

There was no discussion. All Board members were in agreement.

Chairman Byrnes pointed out that there was one letter received from a property owner on
Pfeiffer Road, who was opposed to this application. She did not believe his issues of opposition
existed. Mr. Uckotter stated that the property was 3 yards over, to the northwest, and did not
believe that the person would be in line to smell the fertilizer or chemicals, as stated.
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Mr. Molloy moved to approve the request for a variance from Amy Phipps, 7717 Westwind
Lane, Montgomery, OH 45242, to allow the use of an existing shed/greenhouse for a Home
Occupation of flower cultivation, where the City of Montgomery Zoning Code Section
151.1010(D) requires storage of equipment and supplies in conjunction with a Home
Occupation to be conducted entirely within the dwelling unit and not be located within any
accessory building or garage, as described in the City of Montgomery Staff Report dated
March 23, 2021, with the following conditions:

1) All equipment and materials be stored within the shed/greenhouse when not in use.

2) Any fertilizer and/or chemicals used are to be those typically applied to residential
properties. No industrial or commercial fertilization techniques are permitted.

3) The sale of flowers will be conducted entirely off-site. No on-premise sale of
flowers is permitted.

This approval is justified by criteria #3, 4, 5, 6, 7, 8, 9 &10, as outlined in Montgomery
Codified Ordinance Chapter 150.2010 (d) for granting variances.

Mr. Saul seconded the motion.

Mr. Fossett asked if he were growing flowers in his backyard, if he was allowed to leave any of
his garden equipment outside, in view of his neighbors, such as a rototiller, or rakes. Isita
requirement to put all of those things away (in a garage), that he uses for his recreational
backyard garden? Ms. Hays stated that generally, this would not be a requirement; however,
if these items lingered outside for a lengthy time, and became more of a nuisance (as in
deteriorating, or housing animals underneath them), then the City would consider it a
violation. However, they do not allow material to be left out — it must be stored.

The roll was called and showed the following vote:

AYE: Mr. Fossett, Mr. Uckotter, Mr. Molloy, Mr. White, Mr. Saul, Chairman Byrnes  (6)

NAY: (0)
ABSENT: (0)
ABSTAINED: (0)

This motion is approved.

Ms. Phipps asked for guidance on how she might move forward to obtain permission to sell the
flowers on-site. Chairman Byrnes stated that she should discuss that with Ms. Hays, and that
could not be deliberated at this time, in connection with her application.

Ms. Hays stated that staff was currently researching agricultural uses and horticultural uses of

residential lots. She thought these may be brought to the Planning Commission for a future text
amendments, as well.
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Adjournment
Mr. Saul moved to close the business session.

Mr. Uckotter seconded the motion.
The business session adjourned at 7:40p.m.

Chairman Byrnes opened the public hearing at 7:40pm.

New Business (2)

A request for a variance from Steven Matthew and Erin Pinger, 7841 Campus Lane,
Montgomery, Ohio 45242 to allow an eastern side yard setback of 8.14 feet and a western
side yard setback of 9.6 feet, where 15 feet is the minimum distance required, per
Schedule 151.1005 of the Montgomery Zoning Code, for a two-story addition, with a depth
of 17.5 feet, to an existing non-confirming structure.

Staff Update
Ms. Hays reviewed the Staff Report dated March 23, 2021, “Application for Variance: Steven

Matthew and Erin Pinger”. Ms. Hays also noted that this property had an existing variance that
was granted on January 27, 2015 for a zero-foot setback, for the entire length of the driveway.

Mr. Molloy stated that the architectural drawings were all dated for 2020, and revised in 2021,
however the plot plan (which showed all of the setbacks, etc.) had a date of October 13, 2014.
He asked if there was any newer information. Ms. Hays explained that the original survey was
conducted in 2014, and she pointed out the location of the revision date shown on the drawing,
of March 1, 2021.

Chairman Byrnes asked if there were any other questions from the Board. There were none.
She asked if the applicant wished to speak.

Erin Pinger, 7841 Campus Lane, Montgomery, Ohio 45242 stated that the reason they chose
this layout was to maintain privacy for their home, and their neighbor’s homes. She pointed out
that some of her neighbor’s backyards butted up to her backyard. With this home plan, all of the
larger windows will be on the backside of the house, looking at her own property, and the
windows on the sides of the home (the right or left elevation) are transom height windows, which
would allow everyone around them to have their own privacy. She noted that if they didn’t
apply for this variance, they would need to go out further into the yard, and they didn’t want to
build a dark addition with no light coming into it.

Mr. Saul noted that the variances requested were not any further on the sides, than they were,
currently; they were basically the same. Ms. Pinger confirmed that the new space was within the
width of the existing footprint.

Mr. Molloy referred to the drawings -- the top level -- the expansion, and asked if it would be
removed, to accommodate the expansion/dormer in the back. She stated that it would not be
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removed, that it was new construction, a part of the new plan. Ms. Pinger explained that the old
was the brick, and the new was the siding.

Chairman Byrnes asked if there were any more questions from the Board. There were none.
She asked if any guests or residents had comments. There were none.

Adjournment
Mr. White moved to close the public hearing.

Mr. Molloy seconded the motion.
The public hearing adjourned at 7:54pm.
The business session was called to order.

Business Session (2)

A request for a variance from Steven Matthew and Erin Pinger, 7841 Campus Lane,
Montgomery, Ohio 45242 to allow an eastern side yard setback of 8.14 feet and a western
side yard setback of 9.6 feet, where 15 feet is the minimum distance required, per
Schedule 151.1005 of the Montgomery Zoning Code, for a two-story addition, with a depth
of 17.5 feet , to an existing non-confirming structure.

Mr. White felt this was a good arrangement. He liked the fact that they made it slightly less wide
than the existing home, and made good use of what they had — not a lot of land area.

Mr. Saul concurred.

Mr. Molloy agreed, noting that it would be nice if they could correct some of the existing non-
conformities, but he understood the practical difficulties with the land and the house.

Mr. White felt that they would probably lose the big tree in the back yard.

There were no more comments from the Board.

Mr. Molloy moved to approve the request from Steven Matthew and Erin Pinger,

7841 Campus Lane, Montgomery, Ohio 45242 to allow for an eastern side yard setback of 8.14
feet and a western side yard setback of 9.6 feet, where side yard setbacks of 15 feet are
required per Section 151.1005 of the City of Montgomery Zoning Code as described in the
City of Montgomery Staff Report dated March 23, 2021.

This approval is in accordance with the survey/plot plan dated March 1, 2021.

This approval is justified by criteria# 1, 2, 3, 4,5, 6, 7, 8, 9 and 10 as outlined in the
Montgomery Codified Ordinance, Chapter 150.2010 (d) for granting variances.

Mr. Saul seconded the motion.
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The roll was called and showed the following vote:

AYE: Mr. White, Mr. Molloy, Mr. Uckotter, Mr. Fossett, Mr. Saul, Chairman Byrnes (6)

NAY: (0)
ABSENT: (0)
ABSTAINED: (0)

This motion is approved.

Adjournment
Mr. Saul moved to close the business session.

Mr. White seconded the motion.
The business session adjourned at 7:57p.m.

Chairman Byrnes opened the public hearing at 7:57pm.

Other Business

Mr. White asked if there had been any movement, regarding the discrepancies disapproved last
month, with the Orchard Trail application. Ms. Hays stated that they were in the process.

She was working with one of the property owners and the landscaper to come up with a plan that
allowed them to still have a patio, but remain within the 10 foot setback.

She will be sending another certified letter to the other applicant.

Mr. Uckotter noticed that King Dental had moved out of their old offices across from the
hospital, and had opened their new offices across from McDonalds. He recalled a number of
variances being granted on that property, and asked if they have expired, or if they would still
apply to a future owner. Ms. Hays did not recall the variances granted, as it had been a number
of years ago. There was discussion, and members thought there had been a variance granted for
front parking, and possibly an addition. Ms. Hays would look into this matter.

Mr. Saul announced a new council member on board for City Council: Ron Messer.
Minutes
Mr. White moved to approve the minutes of February 23, 2021, as written.

Mr. Molloy seconded the motion.
The Board unanimously approved the minutes.
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Adjournment

Mr. Saul moved to adjourn. Mr. White seconded the motion.

The meeting adjourned at 8:01p.m.

Karen Bouldin, Clerk

/ksb

Mary Jo Byrnes, Chairman

Date
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