
                         

 

 

  

 

 

 

  

  

 

  

 

  



CITY OF MONTGOMERY 

BOARD OF ZONING APPEALS 

 
 

Application for Variance:  Larry and Ellen Faist 

 

August 24, 2021 

Staff Report 

 

 
Applicant:  Larry and Ellen Faist 

   8130 Hopewell Road 

   Montgomery, OH 45242 

 

Property Owner: Same as above 

 

Vicinity Map:  

 

 
 

 

Nature of Request: 

 

Applicants are requesting approval for an addition to have a front yard setback of 44.5’ at 

the nearest point to the setback line where Schedule 151.1005 of the Montgomery Zoning 

Code requires a minimum front yard setback of 50’ in the ‘A’ District’.  

 

 



Zoning: 

 

This property is zoned ‘A’ single family residential.  Properties to the east, west and 

north are zoned ‘A’ single family residential and used for single family residences.  

Properties to the south are zoned D-2 and is the Twin Lake North Campus. 

 

Findings: 

 

1. The lot is approximately 24,393 square feet, which meets the minimum lot size of 

20,000 square feet required in the ‘A’ district.  The lot is located on the corner of 

Hopewell Road and Buxton Lane.   

 

2. The house was built in 1955 and is 1,754 square feet in size with a partial 

basement.  The house faces Hopewell Road and there is an existing two car side 

loading garage off of Buxton Lane.  

 

3. Chapter 151.1005 requires principal buildings to be a minimum of 50 feet from 

the front property line in the ‘A’ zoning district and as this is a corner lot, the 

house would be required to meet the 50’ front yard setback from both Hopewell 

Road and Buxton Lane. 

 

4. The existing house is conforming on the Buxton Lane side with a current setback 

of 50.64’.  The setback from Hopewell Road is legal non-conforming, as it is 

49.78’.  

 

5. The property owner is proposing a 1,000 square foot, single story addition on the 

northwest corner of the house.  This will include an additional garage space, 

living area and bedroom suite. 

 

 

Variance Considerations: 

 

Section 150.2010 allows the Board of Zoning Appeals to grant dimensional variances 

when the applicant can establish a practical difficulty.  The City has established the 

following criteria for evaluating hardships: 

 

1. Whether special conditions and circumstances exist which are peculiar to the 

land and/ or structure involved? 

 

The home is legal non-conforming to the current ‘A’ zoning in the front yard 

setback along the south property line.  While the lot does meet the minimum 

square footage, the building envelope is somewhat limited due to it being a corner 

lot.  The area proposed for the new garage bay is over an existing slab and the 

applicant has stated that it would be more burdensome from a structural and cost 

perspective to encroach into the existing house.  However, the area of the existing 



slab does not meet the required depth for a vehicle and therefore, an extension 

into the front yard setback along Buxton Lane would be required. 

 

2. Will the property yield a reasonable rate of return if the variance is not granted? 

 

Staff believes the property would yield a reasonable rate of return if the variance 

were not granted, as the existing house does have two enclosed garage spaces.   

 

3. Is the variance substantial?  Is it the minimum necessary? 

 

The variance from the required front yard setback is significant because the 

applicant is asking for a 11% reduction in the required front yard setback.  

However, the request is the minimum necessary to utilize the existing slab for an 

additional garage bay, as the applicant is seeking a garage depth of 10’2 ½”.  The 

remainder of the addition is proposed to be inline with the garage face.  

 

4. Will the character of the neighborhood be substantially altered? 

 

Staff believes that the character of the neighborhood would not be substantially 

altered, as there is only one additional house along the Buxton Lane side of the 

block located at 10240 Buxton Lane.  This neighboring house has a non-

conforming front yard setback of 37.17’ from Buxton Lane so the proposed 

addition would not look out of character.   

 

5. Would this variance adversely affect the delivery of government services? 

 

Government services would not be affected by granting the variances. 

 

6. Did the owner purchase the property with the knowledge of the zoning restraint? 

 

The owners were aware of the zoning restraint. 

 

7. Whether special conditions exist as a result of the actions of the owner? 

 

No special conditions exist as a result of the actions of the owner. 

  

8. Whether the owner’s predicament can be feasibly obviated through some other 

method? 

 

The applicant could choose to maintain the existing house; however, this would 

not meet the applicant’s objective of providing additional parking and garage 

space as well as providing additional living space and utilizing the existing 

configuration of the floor plan and structural support.  The applicant intends to 

use the existing slab for the garage addition, with the remainder of the addition 

being flush with the garage.  Staff believes that the applicant has attempted to 

meet the setback as closely as possible, while working with an existing structure. 



 

9. Would the spirit and intent behind the zoning requirement be observed and 

substantial justice done by granting the variance?   

 

The spirit and intent of the front yard setback is to create a more uniform street 

wall within the neighborhoods.  However, only two houses are located on the east 

side of Buxton Lane along this block.  The proposed front yard setback would not 

appear out of place, as 10240 has a non-conforming setback of 37.17’. 

 

10. Would granting the variance confer on the applicant any special privilege that is 

denied to other properties in this district? 

 

The following front yard variances have been approved: 

 

A front yard variance of 9.5’ for a garage addition at 7600 Huckleberry Lane was 

approved in 2015.  The original garage had been previously enclosed and the 

applicant’s requested to add a two car addition. 

 

A front yard variance of 3’ was granted to 7900 Mitchell Farm Lane in 2017 for 

the construction of a new home. 

 

A front yard variance of 5’ was granted to 7910 Mitchell Farm Lane in 2009 for 

the construction of a new home; however, this variance has since expired as 

construction of the project did not begin within a year of granting the variance.   

 

A front yard variance of 4.4’ for a length of 34’ was granted to 8675 Weller Road 

in May of 2011 for the construction of an attached garage.   

 

In addition, several front-yard setback variances have been applied for the Ross, 

Todd, Campus area of the City, as shown below: 

 

• A front-yard variance was granted to 7790 Campus Lane for a front porch.  

That variance allowed the porch to within 26’ of the Campus right-of-way. 

 

• A front-yard variance of 3.5’ was granted to 9630 Todd Avenue in 2004 

for an unenclosed porch for a length of 7.5’. 

 

• A front-yard variance of 3.5’ was granted to 9640 Todd Avenue in 2009 

for a garage for a length of 20’. 

 

• A front-yard variance of 31.8’ for a length of 34’ was denied for the 

property at 9670 Zig Zag Road in 2011.   

 

 

 

 



Staff Comments and Recommendations 

 

Staff believes that the front yard variance may be justified by the configuration of the lot 

and by the fact that the adjacent house along Buxton Lane has a legal non-conforming 

setback.  Staff is also of the opinion that the proposed addition would not have an impact 

on the street wall along Buxton Lane.   

 

Granting the variance to allow the proposed house to encroach a maximum of 5.5 feet 

into the required front yard setback would be justified by criteria #1, 3, 4, 5, 7, 8, 9, and 

10.   
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CITY OF MONTGOMERY 1 

BOARD OF ZONING APPEALS REGULAR MEETING 2 
CITY HALL, 10101 MONTGOMERY ROAD, MONTGOMERY, OH  45242 3 

July 27, 2021 4 

 5 

 6 
PRESENT 

    

GUESTS & RESIDENTS STAFF 

   Melissa Hays, Zoning and Code 

Compliance Officer 

Karen Bouldin, Secretary 

 
BOARD MEMBERS 

Mary Jo Byrnes, Chairman 

Peter Fossett 

Tom Molloy 

Bob Saul 

Jade Stewart 

Steve Uckotter 

 

BOARD MEMBERS NOT PRESENT 

Richard White 
 

Craig Margolis 

Vice Mayor 

Montgomery City Council  

8270 Mellon Drive, 45242 

Kurt & Lisa Skinner 

10694 Hollowwood Circle 

Montgomery, OH  45242 

 

   

   

   

   

   

   

   

   

   

   

   

   

   

 7 

Chairman Byrnes called the meeting to order at 7:00 p.m. 8 

 9 

Roll Call 10 

 11 

The roll was called and showed the following responses: 12 

 13 

   PRESENT:  Ms. Stewart, Mr. Uckotter, Mr. Saul, Mr. Molloy, Mr. Fossett,   14 

                       Chairman Byrnes  (6) 15 

   ABSENT:  Mr. White  (1) 16 

 17 

Pledge of Allegiance 18 

All of those in attendance stood and recited the Pledge of Allegiance. 19 

 20 

Chairman Byrnes gave a brief explanation of tonight’s proceedings: She stated that tonight the 21 

Board will be conducting one public hearing.  A public hearing is a collection of testimony from 22 

City Staff, the applicant, and anyone wishing to comment on the case.  All discussions by the 23 

Board of Zoning Appeals and all decisions will take place within the business session of this 24 

meeting, which immediately follows the public hearing.  Everyone is welcome to stay for the 25 
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business session of the meeting, however, the Board will not take any further public comment 26 

during the portion of the meeting, unless clarification is needed by a Board member.   27 

Chairman Byrnes noted that anyone not agreeing with the Board’s decision has the option of 28 

appealing to Hamilton County Common Pleas Court, under the procedures established by that 29 

court.   30 

 31 

She asked all guests to turn off their cell phones. 32 

 33 

Chairman Byrnes asked that anyone planning to speak to the Board please stand to be sworn in.  34 

Chairman Byrnes swore in everyone planning to speak. 35 

 36 

Guests and Residents 37 

Chairman Byrnes asked if there were any guests or residents who wished to speak about items 38 

that were not on the agenda.  There were not. 39 

 40 

Old Business   41 

There was no old business to discuss. 42 

 43 

Mr. Saul recused himself, as he was an adjacent property owner of the applicant, and lived 44 

within 300 feet. 45 

 46 

New Business     47 

A request for a variance from Kurt and Lisa Skinner, 10694 Hollowwood Circle, Montgomery, 48 

Ohio  45242 to allow for an addition to have a rear yard setback 27 feet, at the nearest point, to 49 

the setback line, where Schedule 151.1005 of the Montgomery Zoning Code requires a 50 

minimum rear yard setback of 35 feet in District A. 51 

 52 

Staff Report 53 

Ms. Hays reviewed the Staff Report dated July 27, 2021, “Application for Variance:  10694 54 

Hollowwood Circle”. 55 

 56 

Mr. Molloy asked if there was any historical data on the addition that was approved in 1993; if a 57 

variance had been granted at the time.  Ms. Hays stated there was no variance, and she didn’t 58 

have much information.  She felt that they probably did not require a survey at that time; noting 59 

that now, we do.    60 

 61 

There were no other questions from the Board. 62 

 63 

Kurt and Lisa Skinner, 10694 Hollowwood Circle, Montgomery, OH  45242 agreed with all 64 

of the information Ms. Hays brought forward.  Mr. Skinner stated that they have been working 65 

on this project for 2 ½ years, have had 3 contractors look at the structure upstairs, and the sloping 66 

floor, who helped them understand the issue with the racoons nesting, as well as the 67 

inappropriate basement ventilation, going out through the window well. 68 

 69 
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Mr. Skinner stated that they were trying to solve these existing problems in their house, and 70 

update, by adding minimal square footage.  He pointed out that they planned to be here for the 71 

long term, and were trying to plan ahead for their senior years - putting in a downstairs shower 72 

and bathroom, with the ability to transform one of the downstairs rooms to a master bedroom, if 73 

it becomes necessary.   74 

 75 

Chairman Byrnes asked if the Board had any questions. 76 

 77 

Ms. Stewart wanted to clarify that they would not be able to configure their kitchen the way they 78 

wanted, if the new addition was the same size as the current room.  79 

 80 

Mr. Skinner confirmed, and explained that they wanted to open the doorways from 48 to 60 81 

inches, to prepare for a possible future of wheelchairs, walkers; and this would take away much 82 

of their storage / cupboard space.  It would also not allow for first floor bathroom facilities.  83 

 84 

Mr. Molloy stated that this project was more than just the addition, it involved HVAC and much 85 

more.   86 

 87 

Mr. Fossett asked about the repeated references to the deteriorating condition of the current 88 

structure, and he was struggling to see the connection between the deteriorating condition of the 89 

structure and the need for the new addition to be larger, and to extend more into the setback.   90 

From what he has just heard, Mr. Fossett felt that Mr. Skinner wanted to expand the new addition 91 

to make it more useful. 92 

 93 

Mr. Skinner stated that structurally right now, there is most likely a problem with the footing.   94 

In order to figure that out, they have to go in and tear things apart. The floors are sloped and the 95 

decking is separating from the house.  He noted that the contractor thinks that most likely, the 96 

existing legal non-conforming piece was probably built on the deck frame and a few footers, but 97 

nothing else. That was the deteriorating piece to this.  Mr. Skinner stated that also, aesthetically, 98 

they would like the additional space.  99 

 100 

Mr. Fossett asked if the current deck was encroaching into the setback.  He felt that the most 101 

egregious encroachment into the setback was the deck.  Ms. Hays confirmed, stating that it 102 

actually met the code, at a 10 foot setback for decks.  Mr. Fossett pointed out that the new 103 

extension proposed for the side house would not extend out beyond the deck, so when you were 104 

looking from the side of the house, you wouldn’t actually see this new structure extending farther 105 

into the setback than the deck.  It did not add any visual encroachment.  Ms. Hays confirmed. 106 

 107 

Chairman Byrnes asked if there were any more questions from the Board, and there were none. 108 

She asked if there were any guests or residents who wished to speak. 109 

 110 

Robert Saul, 7610 Shadowhill Way, Montgomery, Ohio 45242 stated that he had been 111 

neighbors for 15 years, with the Skinners.  He spoke very highly of them, as neighbors and 112 

custodians of their home.  He supported this variance. 113 

 114 
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Adjournment 115 

Mr. Molloy moved to close the public hearing.   116 

Mr. Uckotter seconded the motion. 117 

The public hearing adjourned at 7:25p.m.   118 

 119 

Chairman Byrnes opened the business session at 7:25p.m. 120 

 121 

Business Session  122 

A request for a variance from Kurt and Lisa Skinner, 10694 Hollowwood Circle, Montgomery, 123 

Ohio  45242 to allow for an addition to have a rear yard setback 27 feet, at the nearest point, to 124 

the setback line, where Schedule 151.1005 of the Montgomery Zoning Code requires a 125 

minimum rear yard setback of 35 feet in District A. 126 

 127 

Mr. Uckotter stated that he actually went to see the home, and he saw how the deck was 128 

separating from the house, and needed to be replaced, or else the house would fall down.  He felt 129 

this was a good plan to remedy issues, and make a nice improvement.  He agreed with  130 

Mr. Fossett, in that it didn’t visually extend past the deck. 131 

 132 

Mr. Molloy agreed with Mr. Uckotter.  He also felt that because it was a pie-shaped lot, this was 133 

unique.  To put an addition on there without encroaching the setback, would be difficult.  While 134 

there may not be extenuating circumstances, he felt that the special condition was the shape of 135 

the lot. 136 

 137 

Ms. Hays referred to a comment made by Mr. Saul earlier, and asked Mr. Skinner if their geo 138 

thermal system was in the front yard.  Mr. Skinner confirmed, that if you were facing the home, 139 

it ran down the left side, along the sidewalk.  Ms. Hays’ noted that because this system was in 140 

the front, they would not have been able to put the addition in the front. 141 

 142 

Chairman Byrnes asked if there were any more questions, and there were none. 143 

 144 

Mr. Molloy moved to approve the request from Kurt and Lisa Skinner, 10694 Hollo0wwood 145 

Circle, Montgomery, Ohio  45242 to allow for a rear yard setback of 27 feet, where a rear yard 146 

setback of 35 feet is required, per Section 151.1005 of the City of Montgomery Zoning Code, 147 

as described in the City of Montgomery Staff Report dated July 27, 2021.  148 

 149 

This approval is based on substantial compliance of the survey dated June 18, 2021. 150 

 151 

This approval is justified by criteria # 1, 4, 5, 6, and 7, as outlined in Montgomery Codified 152 

Ordinance Chapter 150.2010 (d) for granting variances. 153 

 154 

Mr. Uckotter seconded the motion. 155 

 156 

The roll was called and showed the following vote: 157 

 158 

   AYE:  Mr. Fossett, Ms. Stewart, Mr. Uckotter, Mr. Molloy, Chairman Byrnes  (5) 159 
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   NAY:  (0) 160 

  ABSENT:  Mr. White  (1) 161 

 ABSTAINED:  Mr. Saul  (1) 162 

 163 

This motion is approved. 164 

 165 

Adjournment 166 

Mr. Fossett moved to close the business session.   167 

Mr. Uckotter seconded the motion. 168 

The business session adjourned at 7:27p.m.   169 

 170 

Chairman Byrnes opened the public hearing at 7:27pm. 171 

 172 

Mr. Saul resumed his seat as a Board member. 173 

 174 

Staff Report 175 

Craig Margolis, Vice Mayor, Montgomery City Council, 8270 Mellon Drive, 45242 thanked 176 

those members who helped during Bastille Day, which was a wonderful event.   177 

 178 

He stated that next Wednesday they will be teeing up some legislation to consolidate two access 179 

points at 9305 and 9321 Montgomery Road (Avis Rental and Dunkin locations) into one access 180 

point.  Eliminating curb cuts does so much to help with the safety of pedestrian and car travel.  181 

He noted that anytime the Planning Commission was able to accomplish this, it was a plus. 182 

 183 

Mr. Molloy asked if it affected the access to the drive-through to Dunkin.  Mr. Margolis stated 184 

that it will not affect anything current.  It also has a function of aligning the access point with 185 

another access point in the Montgomery Quarter project.  There will be a traffic signal at the 186 

point of Triangle Park. 187 

 188 

Mr. Margolis stated that budget season was approaching, noting that they start to discuss next 189 

year’s budget the first week in September.  He stated that this was also the end, and the 190 

simultaneous beginning of our 5-year strategic plan.  He noted some of the goals for our current 191 

plan. 192 

 193 

At a recent Landmarks meeting, Mr. Margolis observed the Commissioners reviewing windows 194 

for the Montgomery Quarter apartments.  Ultimately, they did not approve of the samples shown, 195 

noting that it will be a challenge to be consistent with the requirements of the Old Montgomery 196 

Gateway.  Mr. Margolis pointed out that they are closer, however, to meeting these needs. 197 

 198 

Mr. Margolis reported that at a recent Planning Commission meeting, Twin Lakes discussed a  199 

project to build 3 buildings across the street – an apartment design – all on one level. Two of the 200 

buildings will be 3 stories, and one will be 2 stories, with a total of 30 units, and underground 201 

parking.  Mr. Margolis stated than an interesting point was shared -- because they are a non-202 

profit, so far this year - they were able to offer over $80,000 of benevolent care to residents who 203 
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could not afford to stay in their residence.  They are able to support residents, no matter what 204 

their financial need.  He felt this was a tremendous testament to the type of community they are. 205 

 206 

Mr. Uckotter can attest to the benevolent fund, noting that his mother was in their sister 207 

development, Twin Towers nursing home for 7 years, and spent down all of the way, and was 208 

able to take advantage of the benevolent fund.  He stated that if you run out of money, they will 209 

not make you leave, no matter what or how long. 210 

 211 

Mr. Uckotter asked about the Strategic Planning Retreat , and if was open to the public.   212 

Mr. Margolis stated that management, senior staff, and City Council attend these meetings.  213 

He stated that these were public meetings, and suggested contacting Connie Gaylor, 214 

Administrative Coordinator & Clerk of Council to confirm the dates/times.  Ms. Hays stated that 215 

she will be attending these meetings, and thought they were on a Friday, from 1-6pm and 216 

Saturday from 8am to 12. 217 

 218 

Mr. Saul asked about the City’s budget, and how the City has fared through the pandemic.   219 

Mr. Margolis stated that we were somewhat unique, in that we typically budget for 10-12 months 220 

of operating in a reserve fund.  This means that if no income comes in, we could still provide 221 

services to our community for that amount of time.  That didn’t happen during the pandemic.   222 

 223 

Mr. Margolis explained that their consultant, Management Partners, presented a forecasting plan  224 

last October, to show us different scenarios with our budget, and the City showed that it would 225 

come out just fine, in the worst case scenario.  Mr. Margolis felt that the income from the 226 

earnings tax and real estate is still about equal to prior years, if not maybe a bit more.  There was 227 

more discussion. 228 

 229 

Chairman Byrnes asked if they moved the corporation line between Montgomery and Indian 230 

Hill.  Ms. Hays stated that it was a slight modification, to allow a new home to be built, entirely 231 

in Montgomery.  It is only about 1000 square feet or so, on Remington, right at the corporation 232 

line, that is moving into Montgomery.  It still has to be worked out between the school systems – 233 

this is what is holding things up. 234 

 235 

Regarding Twin Lakes’ new proposed buildings, Chairman Byrnes asked who would service 236 

those properties.  Mr. Margolis stated that Montgomery has taken over the agreement, but was 237 

not sure if  Montgomery’s police and fire will service it, or Indian Hill. Ms. Hays stated it will 238 

just be standard mutual aid with Indian Hill.  There is no separate agreement for that subdivision. 239 

 240 

Mr. Uckotter stated that he has been getting a lot of questions about this issue, about who is 241 

responsible for public safety, and if our tax dollars were going to take care of these Indian Hill 242 

homes back there.   243 

 244 

Mr. Margolis stated that we share this with Indian Hill, and they do the same with us, if there is a 245 

large fire.  He stated that small suburbs can’t support a large fire department, so they all work 246 

together. 247 

 248 
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Mr. Margolis stated that they were now starting on the office building at the Montgomery 249 

Quarter.  The other parking garage will be surrounded by 3-story retail, on the north side.   250 

The tenant on the second or third floor is Fifth Third.   251 

 252 

Other Business  253 

There was no other business to report. 254 

 255 

Minutes 256 

Mr. Molloy moved to approve the minutes of June 22, 2021 as written.  257 

Mr. Uckotter seconded the motion.   258 

The Board unanimously approved the minutes. 259 

 260 

Adjournment 261 

Mr. Molloy moved to adjourn.  Mr. Fossett seconded the motion.   262 

The meeting adjourned at 7:45p.m. 263 

 264 

 265 

 266 

 267 

 268 

              269 

Karen Bouldin, Clerk      Mary Jo Byrnes, Chairman                  Date 270 

 271 

/ksb 272 

 273 
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