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CITY OF MONTGOMERY 1 

BOARD OF ZONING APPEALS REGULAR MEETING 2 

 3 
City Hall  ∙  10101 Montgomery Road  ∙  Montgomery, OH  45242 4 

 5 
October 25, 2022 6 

 7 
PRESENT 

 
                                      GUESTS & RESIDENTS                                                                                          STAFF 

 
Ron Messer 

Council Member 

Montgomery City Council 

 

  Melissa Hays, Zoning and Code 

Compliance Officer 

 

Karen Bouldin, Secretary 

 
ALL BOARD MEMBERS PRESENT 

Richard White, Acting Chairman 

Catherine Mills Reynolds 

Tom Molloy 

Jade Stewart 

Steve Uckotter 

 

MEMBERS NOT PRESENT 

Mary Jo Byrnes, Chairman 

Bob Saul 

   
Cathy & Bob Pelz 

7875 Pfeiffer Rd., 45242 
  

   
Josh Schaad 

7370 Cornell, 45242 
  

   

   

   

   

 8 

Richard White, Acting Chairman called the meeting to order at 7:00 p.m.  He asked all guests to 9 

silence their cell phones. 10 

 11 

Roll Call 12 

 13 

The roll was called and showed the following responses / attendance: 14 

 15 

   PRESENT:  Ms. Mills Reynolds, Mr. Uckotter, Mr. Molloy, Ms. Stewart,  16 

                        Acting Chairman White  (5) 17 

   ABSENT:  Ms. Byrnes, Mr. Saul  (2) 18 

 19 

Pledge of Allegiance 20 

All of those in attendance stood and recited the Pledge of Allegiance. 21 

 22 

Acting Chairman White gave a brief explanation of tonight’s proceedings: The Board will hear 23 

any comments, suggestions or questions for any item not on tonight’s agenda.  He stated that 24 

tonight the Board will hear testimony concerning the three items on tonight’s agenda, first in the 25 

public hearing, and then in the business session.  All persons speaking will please go to the 26 

podium and state their name and address, for the record.  A public hearing is a collection of 27 

testimony from City Staff, the applicant, and anyone wishing to comment on the case; members 28 
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of the Board may pose questions to Staff.  Next, the applicant may provide testimony and 29 

respond to any questions from the Board or Staff.  Then, any member of the public may offer 30 

comments or questions.  At the completion of the public hearing, the Board will adjourn and 31 

open the business session.  The Board will not take any further public comment during this 32 

portion of the meeting, unless clarification is needed by a Board member.  At the conclusion of 33 

the business session, the Board will vote on the applicant’s request.  At least four members of the 34 

Board must vote yes for a variance to be approved.  The decision of the Board is final.   35 

Acting Chairman White noted that anyone not agreeing with the Board’s decision has the option 36 

of appealing to Hamilton County Common Pleas Court, under the procedures established by that 37 

court.   38 

 39 

Acting Chairman White asked that anyone planning to speak to the Board please stand to be 40 

sworn in (which includes the applicant).  Acting Chairman White swore in everyone planning to 41 

speak. 42 

 43 

Guests and Residents 44 

Acting Chairman White asked if there were any guests or residents who wished to speak about 45 

items that were not on the agenda.  There were none. 46 

 47 

Old Business    48 

There was no old business to discuss. 49 

 50 

Acting Chairman White suggested that Agenda Item 3 be heard first. 51 

 52 

New Business -1 (Agenda Item 3) 53 

A request for a variance from Chris Lenahan, property owner, to allow fencing 4 feet in 54 

height in the front yard area along Coopermeadow Lane, where Section 151.1009(I) (1) of the 55 

Montgomery Zoning Code does not permit fences over two feet in height, in the front yard. 56 

 57 

Staff Report 58 

Ms. Hays stated that she had received a request from Chris Lenahan to table this request, until 59 

the upcoming November 22 meeting. 60 

  61 

Mr. Molloy moved to table this application, until the November 22, 2022 Board of Zoning 62 

Appeals meeting. 63 

 64 

Mr. Uckotter seconded the motion. 65 

 66 

All members unanimously approved. 67 

 68 

New Business -2 (Agenda Item 1)    69 

A request for a variance from Josh Schaad, property owner,7379 Cornell Road, Montgomery, 70 

OH  45242, for a one-year extension of the variances granted on October 26, 2021: 71 

1. 72 
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1. A variance to allow an accessory off-street parking area to be 15 feet from the front 73 

property line, where 25 feet is required, per Schedule 151.1009(B) of the Montgomery 74 

Zoning Code. 75 

 76 

2. A variance to allow a new single-family dwelling to have a front yard setback of 40 77 

feet, where 50 feet is required in the “A” District, per Schedule 151.1005 of the 78 

Montgomery Zoning Code. 79 

 80 

Staff Report 81 

Ms. Hays stated that this property was adjacent to our Public Works facility, and across the street 82 

from the High School, on Cornell.   83 

 84 

Ms. Stewart asked if Public Works area had been cleaned up.  Ms. Hays confirmed, noting that 85 

they were also in the process of installing a fence to improve screening of the Public Works 86 

facility. 87 

 88 

Mr. Molloy referred to Mr. Schaad’s letter requesting an extension.  He asked for the reason to 89 

have a new survey done. 90 

 91 

Josh Schaad, 4430 Boardwalk Court, Blue Ash, OH 45242 stated that the new builder he has 92 

acquired will have a new site plan and required a new survey to be done. 93 

 94 

Mr. Molloy asked if there would be any changes in the request for the variances, since there 95 

would be new plans.  Mr. Schaad stated there would not.  He noted that he had the dimensions of 96 

the new house, so there would not be any more or any less variances from the setback. 97 

 98 

Ms. Hays pointed out that these plans would come before her first, and she would ensure that 99 

they be in substantial compliance with the original variance request.  100 

 101 

Acting Chairman White asked if any guests or residents had comments.  There were none. 102 

 103 

Adjournment 104 

Ms. Mills-Reynolds moved to close the public hearing.   105 

Mr. Molloy seconded the motion. 106 

The public hearing adjourned at 7:07p.m.   107 

 108 

Acting Chairman White opened the business session at 7:07p.m. 109 

 110 

Business Session -2 (Agenda Item 1)    111 

A request for a variance from Josh Schaad, property owner, 7379 Cornell Road, Montgomery, 112 

OH  45242 for a one-year extension of the variances granted on October 26, 2021: 113 

 114 

1. A variance to allow an accessory off-street parking area to be 15 feet from the front 115 

property line, where 25 feet is required, per Schedule 151.1009(B) of the Montgomery 116 
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Zoning Code. 117 

 118 

2. A variance to allow a new single-family dwelling to have a front yard setback of  119 

40 feet, where 50 feet is required in the “A” District, per Schedule 151.1005 of the 120 

Montgomery Zoning Code. 121 

 122 

Mr. Molloy was concerned with this, because the original variance cited the previous site survey 123 

and was based on the previous plan that was shown to the Board at that time.  He noted that the 124 

dates will be inaccurate, since we did not have the new survey, and we have not seen the site 125 

plans, although the applicant has stated there won’t be changes to the variances.  He preferred to 126 

see the new plans, before approving. 127 

 128 

Ms. Stewart felt that this request was simply an extension of what has already been approved by 129 

this Board, and the applicant will either meet those requirements, (with Staff’s oversight), or he 130 

won’t; in which case he will have to appear before us again.  She believed the applicant had 131 

every intention of meeting those variances requested.  She understood Mr. Molloy’s concerns, 132 

but believed this to be only an extension of time to what has already been approved; it wouldn’t 133 

matter if the site plan dates changed. 134 

 135 

Mr. Molloy agreed, because the variance approvals were specifically tied to the parcel of 136 

property.   137 

 138 

Mr. Schaad stated that the new footprint was 42 feet wide, with a four foot porch overhang, so it 139 

will stay within the 12 foot side setback, and the depth remains the same; it will not affect the 140 

front or back setbacks. 141 

 142 

Mr. Molloy moved to approve the request from Josh Schaad, property owner of 7379 Cornell 143 

Road, (Parcel 060300260086), Montgomery, Ohio 45242 to provide a one year extension for 144 

two variances originally granted on October 26, 2021: 145 

 146 

1. A variance to allow an accessory off-street parking area to be 15 feet from the front 147 

property line, where 25 feet is required, per Schedule 151.1009(B) of the Montgomery 148 

Zoning Code. 149 

 150 

2. A variance to allow a new single-family dwelling to have a front yard setback of  151 

40 feet, where 50 feet is required in the “A” District, per Schedule 151.1005 of the 152 

Montgomery Zoning Code. 153 

 154 

The approvals of October 26, 2021 were based on substantial compliance with the survey dated 155 

September 25, 2021. 156 

 157 

Ms. Stewart seconded the motion. 158 

 159 

  160 
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The roll was called and showed the following vote: 161 

 162 

   AYE:  Ms. Stewart, Ms. Mills Reynolds, Mr. Uckotter, Mr. Molloy,  163 

              Acting Chairman White  (5) 164 

   NAY:    (0) 165 

  ABSENT:  Ms. Byrnes, Mr. Saul  (2) 166 

 ABSTAINED:  (0) 167 

 168 

This motion is approved. 169 

 170 

Adjournment 171 

Mr. Molloy moved to close the business session.   172 

Mr. Uckotter seconded the motion. 173 

The business session adjourned at 7:13p.m.   174 

 175 

Acting Chairman White opened the public hearing at 7:13p.m. 176 

 177 

New Business -3 (Agenda Item 2)   178 

A request from Catherine and Robert Pelz, property owners, 7875 Pfeiffer Road, Montgomery, 179 

OH  45242 for a one year extension of the variances granted on November 21, 2021: 180 

 181 

1. A variance to allow an accessory off-street parking area to be two feet from the front 182 

property line, where 25 feet is required, per Schedule 151.1009(B) of the Montgomery 183 

Zoning Code. 184 

 185 

2. A variance to allow a setback of two feet from the side property line, where five feet is 186 

required for off-street parking, per Schedule 151.1009(B) of the Montgomery Zoning 187 

Code. 188 

 189 

Staff Report 190 

Ms. Hays stated that the applicant is requesting this extension due to the construction delay in the 191 

roundabout. 192 

 193 

Mr. Uckotter asked how much of a delay it would be.  Staff stated that the applicant may have a 194 

better idea, as they have been communicating about this on a more frequent basis. 195 

 196 

Acting Chairman White asked if the applicant wished to speak. 197 

 198 

Robert and Catherine Pelz, 7875 Pfeiffer Road, Montgomery, OH  45242:  Mr. Pelz stated 199 

that they were unaware that the roundabout construction was going to take place in front of their 200 

home.  If the construction hadn’t happened, they would have had the driveway already done.   201 

He noted that part of the construction will tear up the front of their area – the sidewalk and the 202 

street, taking bushes out, pulling trees down.  He stated that they would like their driveway to be 203 

seamless, and not have the end of a new driveway be patched, due to the roundabout 204 
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construction.  This is why they wanted to wait; they plan to have the driveway done as soon as 205 

the construction has finished, and all is back in order. 206 

 207 

Mr. Molloy asked if they had a contractor lined up already, and  Mr. Peltz stated that they did.   208 

Mr. Molloy asked how close they lived to the construction.  Mr. Peltz stated that their house was 209 

one house in, from the roundabout area.  210 

 211 

Mrs. Peltz stated that the utility work has occurred spring, summer & fall, so far. 212 

 213 

Mr. Messer, City Council Member, City of Montgomery stated that information concerning 214 

the delay was supposed to be printed in the November Montgomery Bulletin.  He stated that the 215 

update he received from Gary Heitkamp, Public Works Director, a few weeks back, was that it 216 

may not be until August, 2023 until the roundabout is finished.  Due to utility and water issues 217 

that were unexpected, this construction has required more work and time. 218 

 219 

Mrs. Pelz, asked about the extension – if it was granted, would it be for 12 months from today?  220 

Ms. Hays stated that it would be 12 months from the November, 2022 expiration date. 221 

 222 

Acting Chairman White asked if any guests or residents had comments.  There were none. 223 

 224 

Adjournment 225 

Mr. Molloy moved to close the public hearing.   226 

Mr. Mills-Reynolds seconded the motion. 227 

The public hearing adjourned at 7:20p.m.   228 

 229 

Acting Chairman White opened the business session at 7:20p.m. 230 

 231 

Business Session-3 (Agenda Item 2)   232 

A request from Catherine and Robert Pelz, property owners, 7875 Pfeiffer Road, Montgomery, 233 

OH  45242 for a one-year extension of the variances granted on November 21, 2021: 234 

 235 

1. A variance to allow an accessory off-street parking area to be two feet from the front 236 

property line, where 25 feet is required, per Schedule 151.1009(B) of the Montgomery 237 

Zoning Code. 238 

 239 

2. A variance to allow a setback of two feet from the side property line, where five feet is 240 

required for off-street parking, per Schedule 151.1009(B) of the Montgomery Zoning 241 

Code. 242 

 243 

These approvals were based on substantial compliance with the survey dated October 22, 2021. 244 

 245 

Ms. Stewart seconded the motion. 246 

 247 

The roll was called and showed the following vote: 248 

 249 
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   AYE:  Mr. Uckotter, Mr. Molloy, Ms. Stewart, Ms. Mills Reynolds  250 

             Acting Chairman White  (5) 251 

   NAY:    (0) 252 

  ABSENT:  Ms. Byrnes, Mr. Saul   (2) 253 

 ABSTAINED:  (0) 254 

 255 

This motion is approved. 256 

 257 

Adjournment 258 

Mr. Molloy moved to close the business session.   259 

Mr. Uckotter seconded the motion. 260 

The business session adjourned at 7:22p.m.   261 

 262 

Acting Chairman White opened the public hearing at 7:22p.m. 263 

 264 

Other Business 265 

Mr. White noted that from a meeting he attended at Twin Lakes this afternoon, he learned that 266 

they have definitely postponed their building across the street because it was too expensive; they 267 

cannot build it for the price that they can sell it.  They plan to keep the land but are not sure what 268 

they will put on it. 269 

 270 

Council Report 271 

Mr. Messer stated that there was no significant information to share.  There is a lot of financial 272 

and year-end work being done.  Next year’s budget is in terrific shape, with over 12 months’ 273 

reserve on-hand. 274 

 275 

Minutes 276 

Mr. Molloy moved to approve the minutes of September 27, 2022, as written.  277 

Ms. Stewart seconded the motion.  The Commission unanimously approved the minutes.   278 

 279 

Adjournment 280 

Mr. Uckotter moved to adjourn.  Ms. Mills-Reynolds seconded the motion.   281 

The Commission unanimously approved. The meeting adjourned at 7:25 p.m. 282 

 283 

 284 

 285 

 286 

              287 

Karen Bouldin, Clerk      Mary Jo Byrnes, Chairman                  Date 288 

 289 

/ksb 290 
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