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CITY OF MONTGOMERY 1 

BOARD OF ZONING APPEALS REGULAR MEETING 2 

 3 
CITY HALL  ∙  10101 MONTGOMERY ROAD  ∙  MONTGOMERY, OH  45242 4 

 5 
May 22, 2023 6 

 7 
PRESENT 

 
                                      GUESTS & RESIDENTS                                                                                          STAFF 

 
Louis H. Katz, Esq. 

Wood & Lamping 

600 Vine Street, Suite 2500 

Cincinnati, OH 45202 

Kathy McKee 

10737 Wellerwoods Dr., 45242 

 

Lucy Steadman 

10630 Convo Court, 45242 

 Melissa Hays, City Planner 

 

Karen Bouldin, Secretary 

 

ALL BOARD MEMBERS PRESENT 

Mary Jo Byrnes, Chairman 

Richard White, Vice-Chairman 

Catherine Mills Reynolds 

Tom Molloy 

Bob Saul 

Jade Stewart 

Steve Uckotter 

   
Peg Lewin 

10729 Wellerwoods Dr., 45242 

Aaron Willis 

Martha Willis 

8271 Weller Road 45242 

 

   
   

   

   

   

 8 

Chairman Byrnes called the meeting to order at 7:00 p.m.   9 

 10 

Roll Call 11 

 12 

The roll was called and showed the following responses / attendance: 13 

 14 

   PRESENT:  Ms. Mills Reynolds, Mr. Uckotter, Mr. White, Mr. Saul, Mr. Molloy, 15 

                       Ms. Stewart, Chairman Byrnes  (7) 16 

   ABSENT:    (0) 17 

 18 

All members were present. 19 

 20 

Pledge of Allegiance 21 

All of those in attendance stood and recited the Pledge of Allegiance. 22 

 23 

Chairman Byrnes gave a brief explanation of tonight’s proceedings: She stated that tonight the 24 

Board will be conducting one public hearing.  A public hearing is a collection of testimony from 25 

City Staff, the applicant, and anyone wishing to comment on the case.  All discussions by the 26 

Board of Zoning Appeals and all decisions will take place within the business session of this 27 

meeting, which immediately follows the public hearing.  Everyone is welcome to stay for the 28 
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business session of the meeting, however, the Board will not take any further public comment 29 

during the portion of the meeting, unless clarification is needed by a Board member.   30 

Chairman Byrnes noted that anyone not agreeing with the Board’s decision has the option of 31 

appealing to Hamilton County Common Pleas Court, under the procedures established by that 32 

court.   33 

 34 

She asked all guests to turn off their cell phones. 35 

 36 

Chairman Byrnes asked that anyone planning to speak to the Board please stand to be sworn in 37 

(which includes the applicant).  Chairman Byrnes swore in everyone planning to speak. 38 

 39 

Guests and Residents 40 

Chairman Byrnes asked if there were any guests or residents who wished to speak about items 41 

that were not on the agenda.  There were none. 42 

 43 

She welcomed Peg Lewin, who had previously served on the Planning Commission, and was 44 

attending as a guest this evening. 45 

 46 

Old Business    47 

There was no old business to discuss. 48 

 49 

Mr. Uckotter recused himself from the upcoming case, as Mr. Katz and Ms. Willis were his 50 

clients.  He took a seat in the audience. 51 

 52 

New Business    53 

A request for a variance from Ryan and Lucy Steadman, property owners of 10630 Convo 54 

Court, Montgomery, OH  45242 to allow a 4 foot high fence in the front yard area, where 2 55 

feet is the maximum permitted, per Section 151.1009(I) (1) of the Montgomery Zoning Code. 56 

 57 

Staff Report 58 

Ms. Hays reviewed the Staff Report dated May 23, 2023, “Application for Variance:  Ryan and 59 

Lucy Steadman”.  Referring to page 4 of the Staff Report, Ms. Hays stated that Mr. Steadman 60 

later sent an email, correcting his statement for Item 6, stating that he was not aware of the 61 

zoning restraint when he purchased the property.  She noted that Weller Road was a high volume 62 

roadway.  She asked if there were any questions from The Board, noting that the applicant was 63 

present. 64 

 65 

Ms. Hays showed drawings on the wide screen for all to see, to provide more understanding of 66 

the Staff Report.   67 

 68 

She indicated that she had received a letter of support for the variance, from a resident on 69 

Wellerwoods Drive, which was included in the Board’s packet.   70 

 71 

Mr. Molloy asked if Staff knew when the fence on the Woodgate subdivision was installed.   72 

Ms. Hays believed it was installed in the 90s, which would have been prior to the 2002 change in 73 
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the Code, eliminating the 4 foot high fencing.  Mr. Molloy stated that he noticed that fence was 74 

more decorative in nature, as an entranceway to Woodgate, versus a property fence.  Ms. Hays 75 

agreed.  76 

 77 

Chairman Byrnes asked if the applicant wished to speak. 78 

 79 

Lucy Steadman, 10630 Convo Court, 45242 stated that they were hoping to install a fence in 80 

the backyard area, which they now understood was considered a front yard.  When they 81 

purchased the home, they would not have known that was something they should have 82 

considered or asked about.  In fact, when they bought the home, they stood on the back porch 83 

with the owner and he said, “Wouldn’t it be great if this yard was fenced in?” because he knew 84 

they had 3 children and a dog.  For the safety of the children and their (now) 2 dogs, they would 85 

like to put up a fence.  She stated that it was a busy road, noting there is constantly trash thrown 86 

into the yard and dog waste, which they continually clean up.  She pointed out that they have 87 

done much to improve visibility around the bend; they have cut down multiple bushes and 88 

trimmed trees to allow for more visibility because the bend can be problematic.  She stated that 89 

they would never obstruct visibility with the fence; it will be a see-through and open fence.   90 

She asked if there were any questions.   91 

 92 

Mr. Molloy asked if this rendering of the fence was the only layout they had looked at, in terms 93 

of how it was placed on the property.  Ms. Steadman stated that the fence company suggested it, 94 

after they surveyed the property, based upon the landscaping.  They told her that she would get 95 

the most yard, yet keep the fence back far enough so that it would look nice.  She noted that this 96 

fence butts off of another fence, which has two different styles.  She pointed out the wrought iron 97 

fence and a privacy fence, on the wide screen. 98 

 99 

Mr. White asked what color the fence would be.  She noted that it would be a stained wood, she 100 

was not sure of the stain color.  Mr. White felt that the only area that would be visible to anyone 101 

would be between the two large evergreen trees.  Ms. Steadman stated that the backyard was 102 

more open, and you could see it from there, but it would go between the trees (as he stated); for 103 

the most part, it would be behind shrubbery, for 8 to 10 feet.  Mr. White suggested that a darker 104 

stain would be less visible.  He stated that this was not a variance concern, just a suggestion. 105 

 106 

Mr. Molloy asked if the fence would have wire on it.  Ms. Steadman stated that it would, to keep 107 

the pets in, and others out. Mr. Saul spoke about a fence that was a little further up Weller, 108 

noting that it looked nice, and it was made of aluminum.  Ms. Steadman stated that they had 109 

looked at aluminum, and because of the size of their dogs, it would allow the opportunity for the 110 

dogs to go right through it.  Mr. Saul felt that the proposed fence was very prominently seen. 111 

 112 

Ms. Stewart asked about the fence across the street – noting it was a bright white.   113 

Ms. Steadman confirmed. 114 

 115 

Mr. White liked the design.   116 

 117 
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Ms. Catherine Mills-Reynolds also liked the fence.  She felt that you wouldn’t see it, and she 118 

didn’t feel it was that much of a distraction. 119 

 120 

Ms. Stewart would hope that in that S-curve, you would be looking at the road, not the fence. 121 

 122 

Chairman Byrnes asked if we knew of many problems, with relation to accidents.  Ms. Hays was 123 

not aware of any in particular but was not sure of the exact number of accidents in that location. 124 

 125 

Ms. Mills-Reynolds asked if there was a mirror on the opposite side.  Ms. Hays stated that unless 126 

they are on private property, the City does not install mirrors. 127 

 128 

Chairman Byrnes asked if any guests or residents had comments.   129 

 130 

Louis Katz, Esq., Wood & Lamping, 600 Vine Street, Suite 2500, Cincinnati, OH 45202 131 

stated that he was representing Dr. Craig and Martha Willis at 8271 Weller Road, right on the 132 

bend.  Martha and their younger son, Aaron were present tonight.   133 

 134 

Mr. Katz stated that they were not concerned with the aesthetics – the color of the boards, but 135 

they were concerned with a very dramatic safety issue.  If Ms. Hays would have checked, she 136 

would have found that there have been lots of accidents here.  On this bend, there are actually 137 

some pieces of a car left on the bend.  138 

 139 

He had many questions for the City Engineer and noted that it was unfortunate that he was not in 140 

attendance.  Mr. Katz wanted to know the process that was performed for the line of sight, 141 

because he stated that he (Mr. Katz) did it, and it is completely different.  He stated that the 142 

Willis’ wanted to be good neighbors.   143 

 144 

Mr. Molloy asked who performed this study.  Mr. Katz stated it wasn’t a study, but that  145 

Dr. Willis did it.  Mr. Molloy asked if Dr. Willis was an engineer.  Mr. Katz replied that he was 146 

not.  Mr. Katz gave handouts to all of the Board.  He stated that if you would look at it, you 147 

would see the view, from an average vehicle sitting in the Willis’ driveway, trying to exit onto 148 

Weller.  He noted that Aaron was in the process of getting his driver’s license.  He stated that 149 

they have delivery trucks coming in and out that have to back out onto Weller Road.   150 

 151 

Referring to his handout, Mr. Katz stated that if you looked at the line of sight on the second and 152 

third pages, the distance and the time from coming around the bend to the Willis’, at 25mph (and 153 

no one drives 25mph around that bend), is less than 2 seconds.  Any blocking of the vision, 154 

particularly, the farthest one around the bend, would be to everyone’s peril, and there will be 155 

accidents.  Mr. Katz further explained his familiarity and legal experiences with accidents and 156 

visibility. 157 

 158 

He felt that this fence, as proposed, for landscaping purposes for a unique situation, will affect 159 

the value of the Willis property, if you don’t have good, safe, ingress and egress from their 160 

property.  It won’t affect the value of the Steadman’s property.  He noted that this was a horrible 161 
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bend, and to create a situation that obstructs any vision that is available now is virtually criminal.  162 

There will be accidents if this is allowed.   163 

 164 

He suggested that they move it back, so it is not in the line of sight from the Willis’ driveway.  165 

They could still protect their children and dogs. He stated that his photos showed how critical the 166 

view was, and that the fence as proposed, would block their view, in and out of the Willis’ 167 

driveway.  168 

 169 

Mr. Katz suggested that they move the fence back, and the Willis’ would have no objection to it. 170 

 171 

Chairman Byrnes asked if the Board had any questions. 172 

 173 

Mr. Molloy asked how far back the fence would need to be moved to provide adequate sight (in 174 

Mr. Katz’s estimation).  Mr. Molloy asked if he had any data on this.  Mr. Katz did not have data 175 

or exact measurements, but stated that it would be pretty obvious from car level, not from a 176 

bird’s-eye view. 177 

 178 

Ms. Hays pointed out that the City Engineer calculates his measurements from the car eye sight.  179 

Mr. Katz stated that the engineer was not here.  Ms. Hays stated that she has worked with him on 180 

this in other situations, and he uses ODOT’s requirements to develop his analysis.   181 

 182 

Mr. Katz asked what time of day he did the sight line, and where the angle of the sun had been.   183 

Ms. Hays did not know.   184 

 185 

Ms. Mills-Reynolds stated that she actually backed out of the Willis’ driveway today, and it was 186 

certainly manageable; albeit a lot of traffic.  She stated that his photos did not seem accurate.  187 

She stated that on his photo he portrayed the fence a lot further than what was proposed on the 188 

applicant’s site plan.  She also pointed out that the fence on Mr. Katz’s handout was a privacy 189 

fence, and the applicant was proposing a see-through fence.   190 

 191 

Mr. Katz stated that the picture on the first page was not intended to be a fence, it was 192 

representative of what a 4 foot high fence would look like.  Mr. White stated that it was shown 193 

closer to the street than what was proposed.  194 

 195 

Ms. Stewart stated that she lived near there, not close enough that she would need to recuse 196 

herself, but that she drives by this home multiple times every day, and has done this for 10 years.  197 

She asked if Mr. Katz had a drawing that showed the proposed fence’s dimensions on his 198 

pictures.  Mr. Katz stated he did not.  Ms. Stewart felt that the arrows on his pictures were not 199 

consistent with where the fence would actually be.  She asked if he could give her dimensions to 200 

refute her assumption.  Mr. Katz stated he could not.  She asked if he had any objective data, 201 

other than a personal assessment.  He did not.  She asked him if he had an engineering 202 

background.  Mr. Katz stated he did not.  She asked if he had an accident reconstructions 203 

background.  He stated that he did not.  She asked if he had a background in fair market 204 

evaluation of real estate.  He did not. She asked if there was someone here today that would 205 
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opine that this would reduce his client’s fair market value, from a real estate value.  Mr. Katz 206 

stated that Martha Willis was perfectly well-suited to testify as to the value of the home.    207 

 208 

Ms. Stewart asked, if the applicant planted bushes in this gap right here (she pointed to the wide 209 

screen), they would not be entitled to do that because of your client’s driveway.  She pointed out 210 

that his clients have only lived there for about 10 years.  He stated they had been there for 21 211 

years.  Ms. Stewart stated that this bend existed before they moved in.  Mr. Katz stated that they 212 

bought the house, knowing the bend was there, just like the applicants had bought their home. 213 

 214 

Ms. Stewart stated that these homeowners (the applicant) did not need a variance to plant bushes 215 

or trees along this property line. And that would be far more obstructive to his client’s vision.  216 

So, if you think in terms of overall safety, they could plant tall trees around their entire property 217 

line, and it would completely obstruct the view from the driveway of your client.  She pointed 218 

out that this fencing was far less obtrusive to the sight line, than other options that existed.   219 

Mr. Katz understood and agreed. 220 

 221 

Ms. Stewart stated that he has given the Board pictures of vehicles with arrows, but he did not 222 

have anything actually showing the measurements of the proposed fence, relative to his 223 

drawings.  Mr. Katz agreed.  She asked him, when the photos were taken, if he knew how far the 224 

proposed fence was from the property line around the bend.  Mr. Katz stated that they used the 225 

diagram of the proposed fence and determined where it was and then put it on the computer to 226 

show it on the picture.  Mr. Katz stated that the third picture that looks like the privacy fence 227 

shows it.  There was more discussion to gain clarity about Mr. Katz’s handouts. 228 

 229 

Aaron Willis, 8271 Weller Road, Montgomery, OH 45242 stated that he was part of the 230 

photo-taking process, and at the time, the applicant’s engineer had come out and posted a stake 231 

in the applicant’s yard.  Mr. Willis stated that they took a photo from that stake, and it shows 232 

where that is.  Ms. Hays asked if was a wooden stake, with a hot pink flag on it.  Aaron 233 

concurred.  She stated that it was probably the property line corner.  She could see where that 234 

would be confusing, but explained that the stake was not depicting the fence line, it was showing 235 

the property line corner.  She stated that this fence was not proposed to be on the property line. 236 

 237 

Chairman Byrnes asked how far from the property line the fence was proposed. Ms. Hays stated 238 

that the proposed fence was approximately 30 feet behind that stake.  Mr. Katz stated that there 239 

would still be loss of vision of the bend in the road. 240 

 241 

Chairman Byrnes stated that Jay Korros was the City’s professional Senior Traffic Engineer, and 242 

he evaluated this intersection, and did not see any obstruction due to the proposed fence. 243 

 244 

Martha Willis, 8271 Weller Road, Montgomery, OH 45242 stated that she was the 245 

homeowner, and wanted to be a good neighbor.  She was also a pediatric nurse, and her biggest 246 

concern was with safety, and with keeping children safe.  She didn’t disagree with the fence to 247 

protect her neighbor’s children, but she had concerns with the teenage children who would be 248 

exiting from her driveway.   249 

 250 
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When they moved in 21 years ago, Ms. Willis stated that the tree line was not there.  It was 251 

planted prior to the Steadman’s and has been there for many years.  At that point in time, she had 252 

brought up the issue of the curve and egress from their driveway, and asked if they could get one 253 

of those beveled mirrors placed across the street.  Since it was not their property, they were told 254 

they could not. She noted that she was also concerned for her elderly relatives who visit, as their 255 

reaction time was much slower.   256 

 257 

Ms. Willis did not see listed on the engineer’s report, the amount of time / seconds it takes to go 258 

from 0 to 25mph (and for people who have driven that road, we all know that people drive 259 

around that curve much faster than that).  She restated that there were still metal car pieces across 260 

the street on the barrier from a previous accident when a car drove up on the barrier – it was a 261 

teenage boy and his father.  She knew this because she had responded to the scene.  And, she 262 

noted that this teenager had a lot of experience because his father was a AAA driving instructor. 263 

 264 

Ms. Willis understood that the fence was setback, but even with that kind of fence, depending on 265 

where you pull up, and how far you pull up, it can be more obstructive because of the 3 rails.  If 266 

she stays back, she can see through the trees, but if she pulls forward, she has to pull almost out 267 

into the street, before she can see the view of the street.  She showed members on the wide 268 

screen. 269 

 270 

Chairman Byrnes stated that Mr. Katz had referred to lots of accidents; she asked Ms. Willis if 271 

she knew how many accidents were in the last year.  Ms. Willis stated that there have been 2 272 

major accidents, and that they also hear a lot of scuffing and scraping on the curb; a lot of 273 

braking and screeching.  She pointed out that the buses are a problem as well, coming around the 274 

bend – with their large size. 275 

 276 

Ms. Stewart asked if the accidents were caused due to people leaving her driveway or if they 277 

were from cars driving on Weller.  Ms. Willis stated they both were on Weller – one coming up 278 

into her front yard.  Ms. Stewart asked if she thought this fence would impact the people driving 279 

down Weller Road.  Ms. Willis stated that she was not a traffic expert, but she would be 280 

concerned with the first sight of it, headed toward Montgomery Road.  She felt that the fence 281 

could make the S curve more dangerous, if you were going into the S curve (going west toward 282 

the I-275 bridge), not coming out of it. 283 

 284 

Mr. Molloy stated that the pictures they have seen were daylight photos, and understood that in 285 

the dark, it would be worse.  He asked if there was any lighting along Weller Road.  Ms. Willis 286 

stated that there was one dim public light.   287 

 288 

Ms. Byrnes asked if Ms. Willis had ever talked to the City about putting up a sign saying 289 

“Hidden driveway”.  She had not, they had just asked for a mirror to be put up across the street 290 

from them in the green space, so that you could see from either direction.  She stated that they 291 

had a lot of signs with arrows, going into the curve, but many had been hit and knocked down, 292 

and it would always take a while for them to be put back up again. 293 

 294 
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Ms. Hays stated that she could talk with the Public Works Director about evaluating the current 295 

signage, and if it can be improved. 296 

 297 

Regarding mirrors, Ms. Hays understood they were not permitted in the public right of way.  She 298 

realized people find them beneficial, but believed they could not be installed based on previous 299 

conversations with Public Works.  Ms. Hays noted that people can privately put them up. 300 

 301 

As a realtor, Chairman Byrnes stated that this proposed fence would never affect the Willis’ 302 

property value.   303 

 304 

Mr. Saul asked if Ms. Willis had considered putting in a turnaround in the driveway, so that they 305 

could pull out on the street, and not have to back out. Ms. Willis stated that they do not have a 306 

turnaround, but they have a wide area near the garage that they can turn around, so they don’t 307 

have to back out onto Weller; unless they have a lot of guests visiting with their cars. 308 

 309 

She noted that the trucks – Amazon and UPS have to back out, albeit, they do sit a bit higher.  310 

And, she noted that there are people who make a mistake, and instead of going to Indian Woods, 311 

they turn around in her driveway. 312 

 313 

Mr. Willis stated that he is learning how to drive and has a temporary permit.  He noted that he 314 

has taken all of his Driver’s Education classes (between AAA and the State of Ohio).  In that 315 

course, the main topic they talk about is safety, and with more and more of his friends getting 316 

their temps and visiting him, it is very difficult for them to back out of the driveway.   317 

 318 

Peg Lewin, 10729 Wellerwoods Dr., 45242 stated that she drives this curve daily.  She wanted 319 

to thank the Board for volunteering, and for their hard work.  She had some questions about the 320 

application.  She asked if the fence would truly be only four feet, because if they added a finial 321 

or a post cap, it would take it over 4 feet, and Ms. Steadman should state that now, so the 322 

application could be amended.  323 

 324 

Ms. Lewin was supportive of this fence.  She suggested that the Board put a condition that the 325 

fence not be a solid fence.  She didn’t understand where the external access was to the fence -- 326 

the gate.  Ms. Steadman showed 2 locations for 2 gates, on the wide screen.  She felt that color 327 

should be made a condition, as you didn’t want it to be a bright color. 328 

 329 

Ms. Lewin felt that since the fencing was going through the trees, it was not going to be very 330 

visible, nor would it obstruct the view.  Ms. Steadman stated that it would be behind sidewalk, 331 

landscaping, and then the fence.  She stated that the fence would be 5 to 10 feet back, even from 332 

the landscaping.   333 

 334 

Chairman Byrnes asked about the colors of the stain palate.  Ms. Mills-Reynolds stated that 335 

typically stains are of natural wood colors.  She pointed out that usually the fence company does 336 

not do the staining, it is the homeowner.  She felt that stains ran the gamut from light to dark 337 

browns/blacks for fences.  Ms. Mills-Reynolds stated that perhaps this was something we would 338 
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want to address in the Code.  Ms. Steadman stated that they would use a natural wood stain, 339 

basically to seal the wood. 340 

 341 

Noting that the Code permitted 2 foot high fences, Ms. Willis asked the applicant why she chose 342 

4 feet instead of 2 feet.  Ms. Steadman stated that the dogs were little, but they could jump over 2 343 

feet. 344 

 345 

Adjournment 346 

Ms. Stewart moved to close the public hearing.   347 

Ms. Mills-Reynolds seconded the motion. 348 

The public hearing adjourned at 8:00p.m.   349 

 350 

Chairman Byrnes opened the business session at 8:00p.m. 351 

 352 

Business Session 353 

A request for a variance from Ryan and Lucy Steadman, property owners of 10630 Convo 354 

Court, Montgomery, OH  45242 to allow a variance to for a 4 foot high fence in the front yard 355 

area, where 2 feet is the maximum permitted per Section 151.109(I) (1) of the Montgomery 356 

Zoning Code. 357 

 358 

Mr. Saul was not in favor of this application because of precedent.  Chairman Byrnes stated that 359 

there were other precedents already set in this area.  Ms. Mills-Reynolds felt that this application 360 

was unique in that it was the only one that had a main road behind it; and several streets around 361 

the property.  She asked Staff if there were other properties that were comparable.  Ms. Hays did 362 

not think so.  There was more discussion about past applications and the denials. 363 

 364 

Mr. Molloy felt that we should rely on the City Engineer’s study that was done on the sight 365 

visibility and safety.   366 

 367 

Mr. Molloy believed that this proposed fence was intruding into 2 front yards, and he would feel 368 

more comfortable if it only intruded into 1 front yard.  He believed that this would set precedent 369 

for others with 2 front yards.  In the past we have not allowed owners with 2 front yards to put a 370 

fence in them. He suggested that the fence come off of the northeast corner of the house and not 371 

protrude into the northern front yard; it would only protrude into the eastern front yard.   372 

As it stands now, he was not in favor of this variance, for that reason.  373 

 374 

Chairman Byrnes thought they had 3 front yards.  Staff confirmed, and wanted to clarify what 375 

Mr. Molloy was saying.  She showed all on the wide screen, how Mr. Molloy suggested the 376 

fence be placed.  377 

 378 

Ms. Stewart asked if that would change the number of front yards.  Ms. Hays stated that it would 379 

not.  Nor would it reduce the variance, but for precedent setting, Mr. Molloy was suggesting to 380 

request the minimal amount.  Ms. Stewart pointed out that several homes on Weller had fences 381 

that were similar to this application.  Ms. Hays confirmed, and stated that there were many along 382 

Weller that were legal, non-conforming.   383 
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 384 

Ms. Stewart asked if all of the fences along Weller came off of the house, at the same 90 degree 385 

angle, relative to the house.  Staff confirmed, noting that even along The Reserve, there were a 386 

lot of HOA (Home Owner Association) properties that buffer between private property and 387 

others.  388 

 389 

Mr. Molloy agreed that there were many examples of this proposed application, all through the 390 

City, but they were either put in prior to 2002, or were a replacement of an existing fence.  He 391 

did not feel the applicant would lose a lot of the back yard fenced-in area by making this change.  392 

 393 

Ms. Stewart supported this proposed fence, and felt that there were many houses in similarly 394 

situated lots that had the same fence.  Regardless of the year they were built, she felt they should 395 

be afforded the same fence for the same reasons.  She agreed with Mr. Molloy, regarding the 396 

City Engineer’s report.  She felt that this variance was reasonable, in light of all the other 397 

circumstances the Board needed to consider and all of the other similarly situated fences on 398 

Weller. 399 

 400 

Mr. White was in favor of this fencing, as proposed.  He felt this was such an unusual situation 401 

that it couldn’t be replicated.  402 

 403 

For reference, Ms. Hays stated that if the applicant modified the proposal to Mr. Molloy’s 404 

comment, it would set it back even further behind the sidewalk.  Currently, it was proposed at 6 405 

feet behind the sidewalk.  And, with Weller running on an angle, it would then be 15 to 20 feet at 406 

the nearest point, behind the sidewalk if the applicant modified according to Mr. Molloy’s 407 

suggestion. 408 

 409 

There was discussion among the Board about the number of front yards.  There was then a 410 

difference of interpretation as to if Mr. Molloy’s suggestion would then mean the fence was only 411 

in one of the front yards or two.  Mr. Molloy believed it would only be in the front yard, to the 412 

east of the house.  It would be a fence-free yard on the north side and on the west side. 413 

 414 

Ms. Hays stated that what made it unclear was the bend.  Technically, the property line goes to 415 

the street center line.  She did not agree with Mr. Molloy in how to define the 3 front yards, 416 

because there was no way to break it up, due to the curve.  She also understood that Mr. Molloy 417 

had a point in how he interpreted the way to determine the front yard lines.   418 

 419 

Mr. Molloy was not comfortable with the fence going any further than the northern plane of the 420 

house.  He was strongly concerned about this and felt it would be a difficult precedent to defend 421 

in the future if this application was approved.  He felt that anyone with 2 front yards could come 422 

in and say that they were willing to give up 1 of the front yards unencumbered by the fence. He 423 

agreed that this application required a variance to put up their fence, but he questioned where it 424 

be placed. 425 

 426 

Chairman Byrnes asked if Staff agreed with Mr. Molloy’s thinking.  Ms. Hays noted that the 427 

Board’s decision should be evaluated on if this was the minimum necessary. 428 
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 429 

Mr. Saul proposed that we have a discussion at a future meeting to review front and rear lot 430 

determinations. 431 

 432 

Ms. Mills-Reynolds pointed out that precedent is set, based on the same facts, so if you had 3 433 

front yards and somebody else only had 2, then your facts were not the same to compare – and 434 

would not fall under that precedent.  She believed this would exclude people with 2 front yards. 435 

 436 

Chairman Byrnes asked for a vote.  She stated that if this motion was not approved, then the 437 

applicant would need to wait for 6 months before she could reapply.  For an approved motion,  438 

4 affirmative votes were needed.   439 

 440 

Ms. Hays asked Ms. Steadman if she understood Mr. Molloy’s suggestion about moving the 441 

fence location; she showed her again, on the rendering.  Ms. Hays stated that the Board will vote 442 

tonight on the proposed fence location that has been submitted.  The other option would be for 443 

her to request the case be tabled, and Ms. Steadman could come back with a modified plan. 444 

 445 

Chairman Byrnes asked Ms. Steadman if she wanted to move forward for a vote, or if she wished 446 

to table the application.  The applicant wished to go forward with the proposed application. 447 

 448 

Mr. Molloy moved to approve the request for a variance from Ryan and Lucy Steadman, 449 

property owners of 10630 Convo Court, Montgomery, OH  45242 to allow fencing 4 feet in 450 

height in the front yard area along Weller Road, where Section 151.1009(I) (1) of the 451 

Montgomery Zoning Code does not permit fences over 2 feet in height in the front yard, as 452 

described in the City of Montgomery Staff Report, dated May 23, 2023. 453 

 454 

This approval is in accordance with the survey dated April 4, 2023, and is based on 455 

installation of a “Kentucky Board” style fence, as submitted in the application, with the 456 

following conditions: 457 

 458 

1) Stain to be a natural wood color. 459 

2) No post-caps or finials on top of the fence. 460 

 461 

This approval is justified by criteria # 1, 3, 4, 5, 6, 7, 8, 9 &10, as outlined in Montgomery 462 

Codified Ordinance Chapter 150.2010 (d) for granting variances. 463 

 464 

Mr. Saul seconded the motion. 465 

 466 

The roll was called and showed the following vote: 467 

 468 

   AYE:  Ms. Stewart, Ms. Mills Reynolds, Mr. White, Chairman Byrnes  (4) 469 

   NAY: Mr. Saul, Mr. Molloy   (2) 470 

  ABSENT:    (0) 471 

 ABSTAINED: Mr. Uckotter  (1) 472 

 473 
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This motion is approved. 474 

 475 

Adjournment 476 

Mr. Saul moved to close the business session.   477 

Ms. Stewart seconded the motion. 478 

The business session adjourned at 8:25p.m.   479 

 480 

Chairman Byrnes opened the public hearing at 8:25p.m. 481 

 482 

Mr. Uckotter took his seat at the dais. 483 

 484 

Other Business    485 

Many of the Board member attended the Montgomery Quarter event and enjoyed it very much. 486 

 487 

Council Report 488 

Ms. Bissmeyer was not present, and there was no report. 489 

 490 

Minutes 491 

Mr. Saul moved to approve the minutes of April 25, 2023 as written.  492 

Mr. White seconded the motion.   493 

The Board unanimously approved the minutes. 494 

 495 

Adjournment 496 

Mr. Uckotter moved to adjourn.  Ms. Stewart seconded the motion.   497 

The meeting adjourned at 8:30p.m. 498 

 499 

 500 

 501 

 502 

 503 

              504 

Karen Bouldin, Clerk        Date   Mary Jo Byrnes, Chairman                  Date 505 

 506 

/ksb 507 

 508 
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