RESOLUTION NO. 14 ,2018

A RESOLUTION AUTHORIZING A PURCHASE AGREEMENT WITH
TRADITIONS DEVELOPMENT GROUP, LLC TO ACQUIRE CERTAIN REAL
PROPERTY RIGHTS WITHIN THE VINTAGE CLUB DEVELOPMENT

WHEREAS, the City has entered into a separate Service Agreement with
Traditions VC Developer, LLC to construct certain public improvements within the Vintage
Club-North Project; and

WHEREAS, to be able to build such public improvements, it is necessary for
the City to acquire certain real property and easement rights upon which the public
improvements will be constructed; and

WHEREAS, the property upon which the public improvements will be
constructed currently is being acquired by Traditions Development Group, LLC, a related
entity, in a separate purchase transaction with the current owner, Hunting Hill, LLC, and
the City does desire to purchase certain easement rights from Traditions Development
Group, LLC to be able to complete its public improvements; and

WHEREAS, the Administration recommends such purchase and is
requesting authority to enter into the attached Purchase and Sale Agreement and
Easement Agreements to acquire such real estate rights from Traditions Development
Group, LLC.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of
Montgomery, Hamilton County, Ohio, that:

SECTION 1. The City Manager is authorized to execute the attached

Purchase and Sale Agreement with Traditions Development Group, LLC to acquire



easement rights within the Easement Areas depicted within the Purchase and Sale
Agreement and the Easement Agreements attached hereto at a total cost of $103,207.86.
SECTION 2. The City Manager is authorized to execute any and all
additional documentation necessary to acquire such property and to complete the purchase
of the property consistent with the terms of the Purchase and Sale Agreement and
Easement Agreements.
SECTION 3. This Resolution shall be in full force and effect from and after

its passage.

PASSED: July 18, 2018

ATTESTRRY W W
Connie M. Gaylor, Clerk of €ouncil Christoph ~Dobrozsi, Mayor
Kathi Ranford, Assistant Clerk\of Council

APPROVED AS TO FORM:

/> A,

errence M. Donnellon, Law Director




PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (“Agreement”) is entered into this day of June,
2018 by and between HUNTING HILL, LLC, an Ohio limited liability company (“Seller), MB
LAND COMPANY, an Ohio corporation (“Assignor”), and THE CITY OF MONTGOMERY,

OHIO, an Ohio municipal corporation (“Montgomery™).

WHEREAS, Seller is the owner of certain real property identified within Exhibit A

attached hereto and incorporated herein by reference (“Property™), being newly platted Hamilton
County Auditor’s parcels number: 603-0A23-0223 and 603-0A23-0229; and

WHEREAS, the Property is a part of a larger tract of real estate under contract between
Seller and Assignor to allow Assignor to acquire the property for the intended purpose of a public
and private improvement project. A copy of the Purchase and Sale Agreement between Seller and
Assignor, and the most recent amendment to such Agreement is attached hereto and identified as

Exhibit B; and

WHEREAS, Assignor does desire to assign to Montgomery the right to acquire the
Property from Seller under this Agreement; and

WHEREAS, Montgomery does desire to purchase the Property upon which the City
intends to build certain Public Improvements in support of the Property; and

WHEREAS, the Property currently is subject to declarations and easements which in the
opinion of Montgomery impact Montgomery’s ability to successfully develop public
improvements on the site including a Declaration of Restrictive Covenants recorded at Hamilton
County, Ohio, O.R. Volume 12315, Page 434, a Declaration of Covenants, Conditions, Easements
and Restrictions recorded at Hamilton County, Ohio, O.R. Volume 12315, Page 496, and an
Easement Agreement recorded at Hamilton County, Ohio O.R. Volume 11198, Page 01625; and

WHEREAS, the parties do desire by this Agreement to assign Assignor’s rights to purchase
the Property to Montgomery, and to allow Montgomery to purchase the Property from Seller
contingent upon the release of all covenants, easements and restrictions of record.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the parties do agree as follows:

1. Assignment of Purchase Rights to Montgomery. Assignor hereby assigns to
Montgomery all rights under a separate Purchase and Sale Agreement, as amended, to acquire the
Property from Seller.

2. Sale by Seller and Purchase by Montgomery. Seller and Montgomery hereby agree
that Seller shall sell and Montgomery shall purchase the Property as defined on Exhibit A attached
hereto and incorporated herein constituting approximately 1.9123 acres at a purchase price of One




Million Two Hundred Fifty Nine Thousand Five Hundred Four Dollars and Seventy-Two Cents
($1,259,504.72) (“Purchase Price”).

3. Conditions for Sale and Purchase, Montgomery's obligation to purchase and close
upon the sale of the Property is expressly conditioned upon Seller having successfully completed
the release and discharge by all interested parties of the Declaration of Restrictive Covenants
recorded at Hamilton County, Ohio, O.R. Volume 12315, Page 434, the Declaration of Covenants,
Conditions, Easements and Restrictions recorded at Hamilton County, Ohio, O.R. Volume 12315,
Page 496, and Easement Agreement recorded at Hamilton County, Ohio O.R. Volume 11198, Page
01625. The terms and conditions of such release shall be prepared by Seller and presented to
Montgomery no less than five (5) business days prior to closing with scparate written assurances,
as determined by Montgomery, to assure that the release will be appropriately executed by all
interested parties and recorded prior to or simultaneous with the closing.

4, Convevance. Montgomery shall pay the Purchase Price and Seller shall convey the
Property by General Warranty Deed on or before August 1, 2018,

5. Representations and Warranties. Seller hereby makes the following representations
and warranties to Montgomery, all of which shall be true as of the Effective Date and at closing,

and all of which shall survive this Agreement for one (1) year after the date of the closing without
the necessity of any further action or documentation, but which Seller shall, at Montgomery’s
request, ratify, confirm and update at the closing:

(@)  Seller has or will acquire good and marketable fee simple title in and to the
Property in a separate purchase transaction;

(b)  Seller has no knowledge of any pending or threatened litigation or
condemnation conceming all or any portion of the Property;

(c)  Seller warrants and represents to Montgomery that the Property is not and
as of the closing will not b, in violation of any federal, state, or local law, ordinance, or regulation
relating to industrial hygiene or to the environmental conditions on, under, or about the Property,
including, but not limited to, soil and groundwater conditions. Seller represents and warrants that
there are no Hazardous Materials (as defined below) present on the Property. Seller further
warrants and represents that during the time in which Seller owned the Property, neither Seller nor
any third party has used, generated, manufactured, produced, stored, or disposed of on, under, or
about the Property or transported to or from the Property any Hazardous Materials. There is no
proceeding or inquiry by any governmental authority with respect to the presence of Hazardous
Materials on the Property or the migration of Hazardous Materials from or to the Property. There
are no storage tanks on the Property nor located in or under the Property. The term “Hazardous
Material” means, but is not limited to, substance, material, or waste which is toxic, ignitable,
reactive, or corrosive; which is or can be injurious to the health, safety, or welfare of the public or
environment, and which is or becomes regulated by any local or state governmental authority or
the United States Government. The term “Hazardous Material” includes, without limitation, any
material or substance which is (i) defined as a “hazardous waste,” “extremely hazardous waste,”
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“restricted hazardous waste,” “Hazardous substance,” “pollutant or contaminated,” or “hazardous
material,” by any local or state law, (ii) oil and petroleum products and their byproducts, (iii)
asbestos or asbestos-containing materials, (iv) designated as a “hazardous substance” pursuant to
the Federal Water Pollution Control Act, (v) defined as a “hazardous waste” pursuant to the Federal
Resource Conservation and Recovery Act, or (vi) defined as a “hazardous substance” pursuant to
the Comprehensive Environmental Response, Compensation and Liability Act. Seller shall within
ten (10) business days of executing this Agreement disclose to Montgomery in writing all
information in Seller’s possession or control which relates to the environmental conditions of the

Property.

(d)  Seller has no knowledge of any violation or alleged violation of any
applicable laws, ordinances, statutes, rules or regulations with respect to the Property;

(¢)  There are no parties in possession of any portion of the Property (other than
Seller), the Property is not subject to any lease, license or other possessory interest, and no party
has any option, right of first offer, or right of first refusal to purchase the Property.

6. Notice. All notices required or desired to be given shall be in writing, delivered by
_ one of the following methods: (i) certified mail, return receipt requested, (ii) nationally recognized
‘'overnight delivery service, or (iii) courier with written receipt of delivery, and such notice shall be
deemed given upon receipt by the addressee. The notice shall be addressed to Seller or
Montgomery at the address set forth below, or to such other address for which prior notice has
been given as required for notices herein. If delivery of the notice is refused by the addressee, or
if the notice is returned as undeliverable or unclaimed, delivery will be decmed given upon the
date delivery was first attempted.

As if to Montgomery: The City of Montgomery, Ohio
¢/o Brian K. Riblet
City Manager
10101 Montgomery Road
Montgomery, Ohio 45242
(513) 891-2424

With a copy to: Terrence M. Donnellon, Esquire
Donnellon, Donnellon & Miller
9079 Montgomery Road
Cincinnati, Ohio 45242
(513) 891-7087

Asgifto SELLER: Hunting Hill, LLC
. ¢/o Mr. Vincent A. Stafford
55 Erieview Plaza, 5 Floor
Cleveland, OH 44114



As if to ASSIGNOR: MB Land Company
¢/o Michael Brandy
45 Fairfield Avenue, Suite 200
Bellevue, KY 41073
(859) 292-8040

7. Successors and Assigns. Both Seller and Montgomery shall have the right, in their
sole and absolute discretion, to assign this Agreement and all rights hereunder. This Agreement
shall inure to the benefit of the parties, and shall be binding upon the parties and their successors,
and assigns.

8. Component Parts. This Agreement, for the convenience of the parties, may be
executed in component parts, which component parts when signed shall represent the entire
executed Agreement binding all parties.

9. Ohio Law. This Agreement shall be enforceable and interpreted as appropriate
under Ohio law. Any action to enforce this Agreement, or any cause of action for breach of this
Agreement, may only be brought in a state or federal court sited in Hamilton County, Ohio. By
executing this Agreement, all parties consent to jurisdiction and venue within such court or courts
in Hamilton County, Ohio.

10.  Recording. This Agreement may be recorded in the records of Hamilton County,
Ohio, by either party at its own expense.

[SIGNATURE PAGES TO FOLLOW]



IN WITNESS WHEREQF, the parties have caused this Agreement to be executed as set
forth below.

SELLER:
HUNTING HILL, LLC
an Ohio lymited liability company

| ps

By
%) )
Name: \5<- Vi T A ST A \

Title: __ \eubeiz
Date: .:77/11; ] 14

STATE OF OHIO )
%) t ‘r\
COUNTY OF H:kM‘ﬂ:‘*'O’N

The foregoing Purchase and Sale Agreement was subscri sworm to, and acknowledged
before me, a Notary Public, this _!i-'“* day of June, 2018, by _ViucuT 4. S+/onD) , the
of HUNTING HILL, LLC, an Ohio limited liability company, on bchnlf of

/v&ﬁ/ Q > =

Notary Public

the company.

Nicole A. Cruz Esg,
Notary Public - Ohio

& OF O
'mqﬁu‘“




ASSIGNOR:

MB LAND COMPANY
an Ohio corporation

By: C%(/Li:&f & Bruvmg
Name: /Michoc) T, Benwel y
Title: (\)(-e X a ok

Date: 1-16- 18

Ken 3I“"/K =
STATE OF o;m )

COUNTY OF Wﬁ ON )L:s(
C&:mp l

The foregoing Purchase and Sale Agreement was subscribed, sworn to, and acknowledged
before me, a Notary Public, this /T day of Jur€; 2018, by /. chae| T Band »

, the
Prenicr it~  of MB LAND COMPANY, an Ohio corporation, on behalf of the dompany.
- :D A r 7"") /'/ 5
Vet At
Notary Public ~ !
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MONTGOMERY:
THE CITY OF MONTGOMERY, OHIO,

an Ohio municipal corporation
-~
O
Brian K. Riblet

Its:  City Manager

Date: _?//é/_/g
Tk

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The fo going ins wag subscribed, swom to, and acknowledged before me, a Notary
W& by Brian K. Riblet, the City Manager of THE CITY OF

Public, this day
MONTGOMERY, OHIO, a icipal corporation, f of the, City.
SRRIAT 0, // % 7_/ LA 7424%
O 17555 Notary Public

\.~:‘é€) N —9:;—..,- L]
i ) % Terrence M. Donnellon, Attorney At Law
- :g NOTARY PUBLIC - STATE OF CHIQ

£ Mycommission has no expiralion daie
Sec W7 03RC

Law Director

Montgomery/VCN/Purchase Agreements/Purchase and Sale Agreement-Hunting Hill&MB



EXHIBIT A

LOCATION: Vintage Club North Parcel

1.8883 Acres — Tract 3

Parcel No. 603-A23-223
Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more

particularly described as follows:

Beginning at a set 5/8” iron pin in the north corporation line of the City of Montgomery, said
point being South 89°39°20” West, 149.47 feet from the northwest corner of Open Space Lot H
of The Vintage Club Phase Three as recorded in P.B. 415, Pages 94-95, Hamilton County, Ohio

Recorder’s Office;
Thence, with new division lines, the following four (4) courses and distances;

1.  South 00°00°00” East, 330.37 feet to a set 5/8” iron pin;

2. South 40°25°57” West, 153.88 feet to a set 5/8” iron pin;

3. South 49°34°03” East, 13.71 feet to a set 5/8” iron pin;

4. South 40°25°57” West, 78.46 feet to a set 5/8” iron pin in the north right-of-way line of

Vintage Club Boulevard;

Thence, along said north right-of-way line, North 49°26’31” West, 24.35 feet to a set 5/8” iron
pin;

Thence, leaving said north right-of-way line, with new division lines, the following three (3)
courses and distances;

1. North 40°25°57” East, 94.66 feet to a set 5/8” iron pin:
2. North 49°34’03” West, 72.00 feet to a set 5/8" iron pin;
3. South 40°25°57" West, 83.98 feet to a set 5/8” iron pin in the north right-of-way line of

Vintage Club Boulevard;
Thence, along said north right-of-way line, the following three (3) courses and distances;

I. Along an arc deflecting to the right, having a radius of 70.00 feet, a central angle of
02°58°32”, a length of 3.64 feet, the chord of said arc bears North 09°03°59” West,
3.63 feet to an existing iron pin;

2. North 07°34'43” West, 60.87 feet to an existing iron pin;

3. Along an arc deflecting to the left, having a radius of 130.00 feet, a central angle of
16°59°10”, a length of 38.54 feet, the chord of said arc bears North 16°04°18” West,

38.40 feet to a set 5/8” iron pin;



Thence, leaving said north right-of-way line, with new division lines, the following seventeen
(17) courses and distances;

1. North 40°25’57" East, 26.76 feet to a set 5/8” iron pin;
2. South 49°34'03™ East, 2.00 feet to a set 5/8” iron pin;
3. North 40°25’57” Bast, 1.13 feet to a set 5/8” iron pin;
North 85°25°57” East, 20.15 feet to a set 5/8” iron pin;
South 49°34°03” East, 1.13 feet to a set 5/8" iron pin;
6.. North 40°25°57” East, 2.00 feet to a set 5/8” iron pin;
7. North 49°34°03” West, 0.50 feet to a set 5/8” iron pin;
8
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. North 40°25°57" East, 20.01 feet to a set 5/8" iron pin;
- North 85°25°57” East, 2.02 feet to a set 5/8” iron pin;
10. South 49°34°03” East, 4.07 feet to a set 5/8” iron pin;
11. North 40°25°57" East, 97.68 feet to a set 5/8” iron pin;
12. North 49°34°03” West, 45.34 feet to a set 5/8” iron pin;
13. South 40°25°57” West, 6.17 feet to a set 5/8” iron pin;
14. North 49°34°03” West, 25.74 feet to a set 5/8” iron pin;
15. South 40°25’57" West, 7.92 feet to a set 5/3” iron pin;
16. North 49°34°03™ West, 40.08 feet to a set 5/8" iron pin;
17. South 40°25°57” West, 136.91 feet to a set 5/8” iron pin in the north right-of-way line of

Vintage Club Boulevard;

Thence, along said north right-of-way line, North 49°26°24” West, 24.43 feet to an existing iron
pin and along an arc deflecting to the right, having a radius of 88.00 fest, a central angle of
04°06°45”, a length of 6.32 feet, the chord of said arc bears North 47°23°01” West, 6.32 feetto a

set 5/8” iron pin;
Thence, with new division lines, the following six (6) courses and distances;

1. Along an arc deflecting to the right, having a radius of 30.00 feet, a central angle of
36°44°40”, a length of 19.24 feet, the chord of said arc bears North 22°11°14” East,
18.91 feet to a set 5/8” iron pin;

North 40°33°34” East, 45.29 feet to a set 5/8” iron pin;

North 00°52°11” West, 56.67 feet to a set 5/8” iron pin;

North 40°33°34” East, 94.17 fest to a set 5/8" iron pin;

North 90°00°00™ East, 42.23 feet to a set 5/8" iron pin;

North 00°00°00” East, 77.08 feet to a set 5/8” iron pin in the aforesaid north corporation

line of the City of Montgomery;

Thence, along said north corporation line, North 89°55750” East, 136.63 to a point, said point
being witnessed by an iron pin lying 0.1°S, 0.5°W and North 89°39°20" East, 32.87 fest to the

Point of Beginning.

RPN

Containing 1.8883 acres of land.

Subject to all legal highways, easements and restrictions of record.



The above description was prepared by McGill Smith Punshon, Inc., under the direction of Jerry
L. Keller, P.S., Ohio Registration No, 7584. The bearings in the above description are based on
the Reserve of Montgomery, Section 4 as recorded in P.B. 3 15, Pages 57-58, Hamilton County,

Ohio Recorder’s Office,

Prepared by: MecGill Smith Punshon, Inc.
Date: March 6, 2018

Revised: June 11, 2018

MSP No.: 04308.03



LOCATION: Vintage Club North Parcel

0.0240 Acres — Tract 9

Parcel No, 603-A23-229
Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township, Hamilton
County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC by deed
recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more particularly

described as follows:

Commencing at an existing iron pin at the southwest corner of Open Space Lot I of The Vintage
Club Phase Three as recorded in P.B. 415, Pages 94-95, Hamilton County, Ohio Recorder’s Office,
said point also being in the northerly right-of-way line of Vintage Club Drive (a private drive);

Thence, along said northerly right-of-way line, the following six (6) courses and distances;

1. Along an arc deflecting to the left, having a radius of 250.00 feet, a central angle of
19°53°40", a length of 86.81 feet, the chord of said arc bears, South 56°02709” West, 86.37
feet to an existing iron pin;

South 46°05°19” West, 95.27 feet to an existing iron pin;

Along an arc deflecting to the left, having a radius of 211.00 feet, a central angle of
05°31"50”, a length of 20.37 feet, the chord of said arc bears, South 43°19°24” West, 20.36
feet to an existing iron pin;

South 40°33°29” West, 75.00 fect to an existing iron pin;

South 48°35°38” West, 42.92 fect to an existing iron pin;

South 40°33'29” West, 28.32 feet to an existing iron pin in the north right-of-way line of
Vintage Club Boulevard (a public right-of-way);

Thence, along said north right-of-way line, the following seven (7) courses and distances;

wn
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. North 49°26°31” West, 169.86 feet to an existing iron pin;

2. Along an arc deflecting to the right, having a radius of 70.00 feet, a central angle of
20°04°36”, a length of 24.53 fect, the chord of said arc bears, North 17°37°01” West, 24.40
feet to an existing iron pin;

North 07°34°43” West, 60.87 feet to an existing iron pin;

Along an arc deflecting to the left, having a radius of 130.00 feet, a central angle of
41°51°41", a length of 94.98 feet, the chord of said arc bears, North 28°30°33” West, 92.88
feet to an existing iron pin;

5. North 49°26°24” West, 58.55 feet to an existing iron pin;

6. Along an arc deflecting to the right, having a radius of 88.00 feet, a central angle of

18°08°13", a length of 27.86 feet, the chord of said arc bears, North 40°22°18" West, 27.74

feet to an existing iron pin;
7. North 31°18°11” West, 59.28 fect to the Real Point of Beginning for this description;

oW

Thence, continuing along said north right-of-way line, the following three (3) courses and distances;

1. North 31°18'11” West, 5.73 feet to an existing iron pin;
2. North 43°47°54” West, 59.90 fect to an existing iron pin;



3. North 49°26°24” West, 43.81 feet to an existing iron pin at the southeast corner of the lands
conveyed to the City of Montgomery by deed recorded in O.R. 12303, Page 2072, _

Hamilton County, Ohio Recorder’s Office;
Thence, leaving said north right-of-way line and with the east line of said lands, North 40°3334”
East, 16.49 feet to a sat 5/8” iron pin;

Thence, with new division lines, the following six (6) courses and distances;

1. South 49°26°26” East, 5.65 feet to a set 5/8” iron pin;

2. Along an arc deflecting to the left, having a radius of 25.00 feet, a central angle of 48°40°52”,
a length 0f 21.24 feet, the chord of said arc bears South 25°05°58” East, 20.61 feet to a set
5/8” iron pin;

3. South 49°26°24" East, 19.77 feet to a set 5/8" iron pin;

4. South 43°47°54” East, 39.10 feet to a set 5/8” iron pin;
5. Along an arc deflecting to the left, having a radius of 40.00 feet, a central angle of 38°42°15”,

2 length of 27.02 feet, the chord of seid arc bears South 63°09°02" East, 26,51 feet to a set
5/8" iron pin;
6. South 40°33°34” West, 18.11 feet to the Real Point of Beginning.

Containing 0.0240 acres of land.
Subject to all legal highways, easements and restrictions of record.

The above description was prepared by McGill Smith Punshon, Inc., under the direction of Jerry L.
Keller, P.S., Ohio Registration No. 7584. The bearings in the above description are based on the
Reserve of Montgomery, Section 4 as recorded in P.B. 315, Pages 57-58, Hamilton County, Ohio

Recorder’s Office,

Prepared by:  McGill Smith Punshon, Inc.
Date: June 11, 2018
MSP No.: 04308.03



EASEMENT AGREEMENT

This Easement Agreement (“Agreement”) is entered into as of the day of
, 2018, by and between Traditions Development Group LLC, an Ohio

limited liability company, whose address is 4000 Executive Park Drive, Suite 250, Cincinnati,
Ohio 45241 (“Traditions”) and The City of Montgomery, Ohio, an Ohio municipal corporation,
whose address is 10101 Montgomery Road, Montgomery, Ohio 45242 (“City”).

RECITALS

A. Traditions is the owner of certain real property situated in the City of Montgomery,
Hamilton County, Ohio, Auditor’s Parcel Number 603-0A23-0211, as further described on
Exhibit A attached hereto and incorporated herein by reference (“Traditions Property”), having
acquired such property in a separate transaction from Hunting Hill, LLC, which previously had
subdivided and platted the Property.

B. The City is an Ohio municipal corporation charged by law with the responsibility
to construct and maintain public roadways and related sidewalk and streetscape improvements
within and throughout the City. The City is authorized to acquire and hold certain right-of-way
and easement rights to support such roadways and related improvements.

C. Traditions and the City desire, subject to the covenants, conditions and restrictions
set forth within this Agreement, to establish easements and certain related rights described herein
to enable the City to construct roadway, sidewalk, pedestrian plazas and streetscape improvements

upon the Traditions Property.
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NOW THEREFORE, in consideration of the payment of the sum of One Dollar ($1.00),
the covenants and agreements set forth herein, and other good and valuable consideration, the

receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Grant of Access Easement.
(a) Grant of Easement. Traditions hereby grants to the City, and its successors

and assigns, for the benefit of the general public, a perpetual easement in an area of approximately

.0337 acres on, over, under and across portions of the Traditions Property, as described on the
attached Exhibit B-1 and depicted in the plat attached as Exhibit B-2 (“Easement Area”), to permit
the City to construct, install, use, maintain, repair and replace certain roadway, sidewalk,
pedestrian plazas and streetscape improvements, (collectively “Improvements™), provided,
however, that none of the Improvements will interfere with access to and from the Traditions
Property.

(b)  Non-Exclusive Easement. This easement shall be limited to the purposes
set forth in foregoing Paragraph (a), and Traditions shall retain all rights of ownership of this
property to use, occupy, and otherwise exercise control over the Easement Area to the extent such
is not inconsistent with the provisions of foregoing Paragraph (a). Provided, however, Traditions
shall not construct any structures over the Easement Area, nor landscape improvements within or
around the Easement Area which would interfere with the Easement, and the Improvements
constructed in the Easement Area. The City has the right to remove such structures or
improvements to the extent necessary to enforce this obligation, and the City shall not be
responsible for the loss of such structure or improvement unless there is an emergency requiring
immediate removal. The City shall notify Traditions, or its successors and assigns, no less than
fourteen (14) days before removing such structure or improvement to allow Traditions to first take
corrective action.

(c)  No-Effect of Easement on Traditions Property. The Grant of Easement shall

have no effect whatsoever on the net useable area of the Traditions Property.

(d)  Reverter. In the event that the City no longer needs the Easement Area for
the purposes set forth in foregoing Paragraph (a) or abandons the Easement Area, the Easement
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Area, at the request of Traditions, or its successor, shall revert to the then titled owner of the
Traditions Property, its successors and assigns. The City shall execute any instruments that may
be requested to clear the title to the Easement Area in such event.

(e) Construction and Maintenance Costs. During the term of the Easement, the

City shall be responsible, or by separate Maintenance Agreement the City’s agent shall be
responsible, at its expense, for the maintenance, repair and replacement of the Improvements, to
keep the Improvements in good condition and repair as the City may deem necessary. As
necessary, Traditions will cooperate to grant to the City such license to enter the Traditions
Property to make such repairs. Traditions shall not construct, erect or install any structures,
landscaping or other private improvements in and around the Easement Area which would interfere

with the City’s ability to access the City’s Improvements in the Easement Area.

2. Covenants Running with the Land / Obligation of Future Owners. The

easements granted in this Agreement and the covenants contained herein shall be easements and
covenants running with the land, and these easements and covenants along with the terms and
provisions of this Agreement shall inure to the benefit of and be binding upon the parties hereto

and their respective successors, assigns, mortgagees and tenants.

3. Amendment. The provisions of this Agreement may be modified or amended, in
whole or in part, only with the consent of the City and the persons who are at such time the fee
owners of the Traditions Property by declaration in writing executed and acknowledged by all
parties and duly recorded in Hamilton County, Ohio. It is expressly understood and agreed that
no modification or amendment of this Agreement, in whole or in part, shall require any consent or

approval on the part of any mortgagee, occupant, permitee or tenant other than the fee owner.

4, Notices. Notices permitted or required under this Agreement shall be in writing
and shall be delivered or sent by certified mail to the addresses set forth above, provided that any

party may change such address by written notice to the other party.

5. Miscellaneous.

(a) Captions. The captions of the paragraphs and subparagraphs of this
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Agreement are for convenience only and shall not be considered nor referred to in resolving
questions of interpretation and construction.

(b)  Governing Law. This Agreement shall be construed in accordance with the
laws of the State of Ohio. The rules of strict interpretation shall not apply to this Agreement, and
this Agreement shall be given a reasonable interpretation so that the intention of the parties to
confer commercially usable easements and other rights is carried out.

(c) Non-Waiver. No delay or failure by either party to exercise any right under
this Agreement and no partial or single exercise of that right shall constitute a waiver of that or
any other right, unless otherwise expressly provided herein.

(d)  No Partnership. Neither anything in this Agreement nor any acts of the
parties hereto shall be deemed or construed by the parties hereto, or any of them, or by any third
party, to create the relationship of principal and agent, or a partnership, or a joint venture, or of
association between any of the parties to this Agreement.

(€)  Severability. If any term, provision or condition contained in this
Agreement shall, to any extent, be determined to be invalid or unenforceable, the remainder of this
Agreement (or the application of such term, provision or condition to persons or circumstances
other than those in respect of which it is invalid or unenforceable), shall not be affected thereby,
and each term, provision and condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

® Further Assurances. Each of the parties hereto agree to execute and deliver
such further instruments and to perform such acts as are reasonably necessary for a party to perform
any requirement or to carry out the purposes of this Agreement.

(g)  Exhibits. All exhibits referred to in this Agreement and attached hereto shall
be deemed a part of this Agreement.

(h) Counterparts. For the convenience of the parties, this Agreement may be
executed in one or more counterparts including separate signature pages, which counterparts

together shall constitute the entire Agreement of the parties.
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IN CONCLUSION, the parties hereto have caused this Agreement to be executed by their

duly authorized representatives on the date first written above.

TRADITIONS DEVELOPMENT
GROUPLLC,
an Ohio limited liability company

By:

Thomas H. Humes
Its:  Managing Member

STATE OF OHIO )
) ss:
COUNTY OF )

The foregoing instrument was acknowledged before me, a Notary Public in and for this
County and State, this __ day of , 2018, by Thomas H. Humes,
Managing Member of Traditions Development Group LLC, an Ohio limited liability company,
who acknowledged the signing and sealing of the Easement Agreement to be his voluntary act and

deed on behalf of the company.

Notary Public
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THE CITY OF MONTGOMERY, OHIO,
an Ohio municipal corporation

By:

Brian K. Riblet
Its:  City Manager

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me, a Notary Public in and for this
County and State, this _ day of , 2018, by Brian K. Riblet, City
Manager of the City of Montgomery, Ohio, who acknowledged the signing and sealing of the
Easement Agreement to be his voluntary act and deed, and the voluntary act and deed on behalf of
the City.

Notary Public

APPROVED AS TO FORM:

Terrence M. Donnellon
Director of Law

This Instrument prepared by:
Terrence M. Donnellon, Esq.
Donnellon, Donnellon & Miller
9079 Montgomery Road
Cincinnati, OH 45242

(513) 891-7087
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EXHIBIT A
DESCRIPTION FOR: Hunting Hill LLC

LOCATION: Vintage Club North Parcel

0.3586 Acres - Tract 4

Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more

particularly described as follows:

Commencing at an existing iron pin at the southwest corner of Open Space Lot I of The Vintage
Club Phase Three as recorded in P.B. 415, Pages 94-95, Hamilton County, Ohio Recorder’s
Office, said point also being in the northerly right-of-way line of Vintage Club Drive (a private

drive);

Thence, along said northerly right-of-way line, the following six (6) courses and distances;

1.

W

b o

Along an arc deflecting to the left, having a radius of 250.00 feet, a central angle of
19°53°40”, a length of 86.81 feet, the chord of said arc bears, South 56°02°09” West,
86.37 feet to an existing iron pin;

South 46°05'19” West, 95.27 feet to an existing iron pin;

Along an arc deflecting to the left, having a radius of 211.00 feet, a central angle of
05°31°50”, a length of 20.37 feet, the chord of said arc bears, South 43°19°24"” West,
20.36 feet to an existing iron pin;

South 40°33°29” West, 75.00 feet to an existing iron pin;

South 48°35°38” West, 42.92 feet to an existing iron pin;

South 40°33°29” West, 28.32 feet to an existing iron pin in the north right-of-way line
of Vintage Club Boulevard (a public right-of-way);

Thence, along said north right-of-way line, the following four (4) courses and distances;

pa—y
.

North 49°26°31” West, 169.86 feet to an existing iron pin;

2. Along an arc deflecting to the right, having a radius of 70.00 feet, a central angle of
20°04’36”, a length of 24.53 feet, the chord of said arc bears, North 17°37°01” West,
24.40 feet to an existing iron pin;
3. North 07°34°43” West, 60.87 feet to an existing iron pin;
4.  Along an arc deflecting to the left, having a radius of 130.00 feet, a central angle of
16°59°10”, a length of 38.54 feet, the chord of said arc bears, North 16°04°18” West,
38.40 feet to a set 5/8” iron pin and the Real Point of Beginning for this description;
ill Smith Punshon, Inc.
Qgc?o%grk 42 DriveU-nsmlc;nw:Jr;c- Cincinnai, Ohio  45241-2097 b15p fw
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Thence, continuing along said north right-of-way line, along an arc deflecting to the left, having
a radius of 130.00 feet, a central angle of 24°52°31", a length of 56.44 feet, the chord of said arc
bears, North 37°00°08” West, 56.00 feet to an existing iron pin and North 49°26’24” West, 34.12
feet to a set 5/8” iron pin;

Thence, leaving said north right-of-way line, with new division lines, the following eight (8)
courses and distances;

North 40°25°57” East, 136.91 feet to a set 5/8” iron pin;
South 49°34’'03” East, 40.08 feet to a set 5/8” iron pin;
North 40°25°57” East, 7.92 feet to a set 5/8" iron pin;
South 49°34°03” East, 25.74 feet to a set 5/8” iron pin;
North 40°25’57" East, 6.17 feet to a set 5/8” iron pin;
South 49°34°03” East, 45.34 feet to a set 5/8” iron pin;
South 40°25°57” West, 97.68 feet to a set 5/8” iron pin;
North 49°34°03” West, 4.07 feet to a set 5/8” iron pin;
South 85°25°57” West, 2.02 feet to a set 5/8” iron pin;
10.  South 40°25°57” West, 20.01 feet to a set 5/8” iron pin;
11.  South 49°34°03” East, 0.50 feet to a set 56/8” iron pin;
12. South 40°25°57" West, 2.00 feet to a set 5/8” iron pin;
13. North 49°34’03” West, 1.13 feet to a set 5/8” iron pin;
14.  South 85°25'57” West, 20.15 feet to a set 5/8” iron pin;
15.  South'40°25’57" West, 1.13 feet to a set 5/8” iron pin;
16. North 49°34°03” West, 2.00 feet to a set 5/8” iron pin;
17.  South 40°25°57” West, 26.76 feet to the Real Point of Beginning.

PPN AW~

Containing 0.3586 acres of land.

Subject to a Public Right-of-Way Easement being more particularly described as follows;
Beginning at the Real Point of Beginning in the above description;

Thence, along the north right-of-way line of aforesaid Vintage Club Boulevard, along an arc
deflecting to the left, having a radius of 130.00 feet, a central angle of 24°52°31", a length of

56.44 feet, the chord of said arc bears, North 37°00°08” West, 56.00 feet to an existing iron pin
and North 49°26°24” West, 34.12 feet to a set 5/8” iron pin;

Thence, leaving said north right-of-way line, North 40°25°57" East, 14.03 feet to a point;

Thence, South 49°32’50" East, 88.78 feet to a point in an east line of the above described tract:
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Thence, with said east'line, South 40°25°57” West, 26.26 feet to the point of beginning.
Containing 0.0337 acres of land.
Subject to all legal highways, easements and restrictions of record.

The above description was prepared by McGill Smith Punshon, Inc., under the direction of Jerry
L. Keller, P.S., Ohio Registration No. 7584. The bearings in the above description are based on
the Reserve of Montgomery, Section 4 as recorded in P.B. 315, Pageés 57-58, Hamilton County,
Ohio Recorder’s Office.

Prepared by: McGill Smith Punshon, Inc.
Date: March 6, 2018
MSP No.: - 04308.06

04308033-LEG-0_3586 Ac-Trad! 4.docx
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EXHIBIT B-1 Auditor's Parcel No. 603-0A23-0211
DESCRIPTION FOR: Hunting Hill LLC

LOCATION: Vintage Club North Parcel Description of
0.0337 acre Public Right of Way portion of Tract 4

Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more
particularly described as follows:

Commencing at an existing iron pin at the southwest corner of Open Space Lot I of The Vintage
Club Phase Three as recorded in P.B. 415, Pages 94-95, Hamilton County, Ohio Recorder’s
Office, said point also being in the northerly right-of-way line of Vintage Club Drive (a private
drive); ,

Thence, along said northerly right-of-way line, the following six (6) courses and distances;

1. Along an arc deflecting to the left, having a radius of 250.00 feet, a central angle of
19°53'40", a length of 86.81 feet, the chord of said arc bears, South 56°02°09” West,
86.37 feet to an existing iron pin;

2. South 46°05’19" West, 95.27 feet to an existing iron pin;

3. Along an arc deflecting to the left, having a radius of 211.00 feet, a central angle of

05°31'50", a length of 20.37 feet, the chord of said arc bears, South 43°19'24” West,

20.36 feet to an existing iron pin;

South 40°33"29” West, 75.00 feet to an existing iron pin;

South 48°35°38” West, 42.92 feet to an existing iron pin;

South 40°33°29” West, 28.32 feet to an existing iron.pin in the north right-of-way line

of Vintage Club Boulevard (a public right-of-way);

s 5

Thence, along said north right-of-way line, the following four (4) courses and distances;

1. North 49°26'31” West, 169.86 feet to an existing iron pin;

Along an arc deflecting to the right, having a radius of 70.00 feet, a central angle of

20°04'36", a length of 24.53 feet, the chord of said arc bears, North 17°37°01” West,

24.40 feet to an existing iron pin;

3. North 07°34°43" West, 60.87 feet to an existing iron pin;

4. Along an arc deflecting to the left, having a radius of 130.00 feet, a central angle of
16°59'10", a length of 38.54 feet, the chord of said arc bears, North 16°04°18” West,
38.40 feet to a set 5/8” iron pin and the Real Point of Beginning for this description;

S
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Thence, along the north right-of-way line of aforesaid Vintage Club Boulevard, along an arc
deflecting to the left, having a radius of 130.00 feet, a central angle of 24°52’31", a length of
56.44 feet, the chord of said arc bears, North 37°00°08” West, 56.00 feet to an existing iron pin
and North 49°26'24" West, 34.12 feet to a set 5/8” iron pin;

Thence, leaving said north right-of-way line, North 40°25'57" East, 14.03 feet to a point;

Thence, South 49°32'50" East, 88.78 feet to a point in an east line of the above described tract;

Thence, with said east line, South 40°25'57" West, 26.26 feet to the point of beginning.
Containing 0.0337 acres of land.
Subject to all legal highways, easements and restrictions of record.

The above description was prepared by McGill Smith Punshon, Inc., under the direction of Jerry
L. Keller, P.S., Ohio Registration No. 7584. The bearings in the above description are based on
the Reserve of Montgomery, Section 4 as recorded in P.B. 315, Pages 57-58, Hamilton County,
Ohio Recorder’s Office.

Prepared by: McGill Smith Punshon, Inc.
Date: March 6, 2018
MSP No.: 04308.06

04308033-LEG-0_3586 Ac-Tract 4.0ocx
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T,
EASEMENT AGREEMENT

This Easement Agreement (“Agreement”) is entered into as of the day of
, 2018, by and between Traditions Development Group LLC, an Ohio

limited liability company, whose address is 4000 Executive Park Drive, Suite 250, Cincinnati,
Ohio 45241 (“Traditions™) and The City of Montgomery, Ohio, an Ohio municipal corporation,
whose address is 10101 Montgomery Road, Montgomery, Ohio 45242 (“City™).

RECITALS

A. Traditions is the owner of certain real property situated in the City of Montgomery,
Hamilton County, Ohio, Auditor’s Parcel Number 603-0A23-0213, as further described on
Exhibit A attached hereto and incorporated herein by reference (“Traditions Property”), having
acquired such property in a separate transaction from Hunting Hill, LLC, which previously had
subdivided and platted the Property. _

B. The City is an Ohio municipal corporation charged by law with the responsibility
to construct and maintain public roadways and related sidewalk and streetscape improvements
within and throughout the City. The City is authorized to acquire and hold certain right-of-way
and easement rights to support such roadways and related improvements.

C. Traditions and the City desire, subject to the covenants, conditions and restrictions
set forth within this Agreement, to establish easements and certain related rights described herein
to enable the City to construct roadway, sidewalk, pedestrian plazas and streetscape improvements

upon the Traditions Property.
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NOW THEREFORE, in consideration of the payment of the sum of One Dollar ($1.00),
the covenants and agreements set forth herein, and other good and valuable consideration, the

receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Grant of Access Easement.

(@  Grant of Fasement. Traditions hereby grants to the City, and its successors
and assigns, for the benefit of the general public, a perpetual easement in two areas of
approximately .0626 acres and .0250 acres on, over, under and across portions of the Traditions
Property, as described on the attached Exhibits B-1A and B-1B and depicted in the iJlat attached

as Exhibit B-2 (“Easement Area”), to permit the City to construct, install, use, maintain, repair

and replace certain roadway, sidewalk, pedestrian plazas and streetscape improvements,
(collectively “Improvements”), provided, however, that none of the Improvements will interfere
with access to and from the Traditions Property.

(b)  Non-Exclusive Easement. This easement shall be limited to the purposes
set forth in foregoing Paragraph (a), and Traditions shall retain all rights of ownership of this
property to use, occupy, and otherwise exercise control over the Easement Area to the extent such
is not inconsistent with the provisions of foregoing Paragraph (a). Provided, however, Traditions
shall not construct any structures over the Easement Area, nor landscape improvements within or
around the Easement Area which would interfere with the Easement, and the Improvements
constructed in the Easement Area. The City has the right to remove such structures or
improvements to the extent necessary to enforce this obligation, and the City shall not be
responsible for the loss of such structure or improvement unless there is an emergency requiring
immediate removal. The City shall notify Traditions, or its successors and assigns, no less than
fourteen (14) days before removing such structure or improvement to allow Traditions to first take

corrective action.
(c)  No-Effect of Easement on Traditions Property. The Grant of Easement shall

have no effect whatsoever on the net useable area of the Traditions Property.

(d) Reverter. In the event that the City no longer needs the Easement Area for
the purposes set forth in foregoing Paragraph (a) or abandons the Easement Area, the Easement
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Area, at the request of Traditions, or its successor, shall revert to the then titled owner of the
Traditions Property, its successors and assigns. The City shall execute any instruments that may
be requested to clear the title to the Easement Area in such event.

(e) Construction and Maintenance Costs. During the term of the Easement, the

City shall be responsible, or by separate Maintenance Agreement the City’s agent shall be
responsible, at its expense, for the maintenance, repair and replacement of the Improvements, to
keep the Improvements in good condition and repair as the City may deem necessary. As
necessary, Traditions will cooperate to grant to the City such license to enter the Traditions
Property to make such repairs. Traditions shall not construct, erect or install any structures,
landscaping or other private improvements in and around the Easement Area which would interfere

with the City’s ability to access the City’s Improvements in the Easement Area.

2. Covenants Running with the Land / Obligation of Future Owners. The

easements granted in this Agreement and the covenants contained herein shall be easements and
covenants running with the land, and these easements and covenants along with the terms and
provisions of this Agreement shall inure to the benefit of and be binding upon the parties hereto

and their respective successors, assigns, mortgagees and tenants.

3 Amendment. The provisions of this Agreement may be modified or amended, in
whole or in part, only with the consent of the City and the persons who are at such time the fee
owners of the Traditions Property by declaration in writing executed and acknowledged by all
parties and duly recorded in Hamilton County, Ohio. It is expressly understood and agreed that
no modification or amendment of this Agreement, in whole or in part, shall require any consent or

approval on the part of any mortgagee, occupant, permitee or tenant other than the fee owner.

4. Notices. Notices permitted or required under this Agreement shall be in writing
and shall be delivered or sent by certified mail to the addresses set forth above, provided that any
party may change such address by written notice to the other party.

5. Miscellaneous.

(a) Captions. The captions of the paragraphs and subparagraphs of this
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Agreement are for convenience only and shall not be considered nor referred to in resolving
questions of interpretation and construction.
(b) Governing Law. This Agreement shall be construed in accordance with the

laws of the State of Ohio. The rules of strict interpretation shall not apply to this Agreement, and
this Agreement shall be given a reasonable interpretation so that the intention of the parties to
confer commercially usable easements and other rights is carried out.

(c)  Non-Waiver. No delay or failure by either party to exercise any right under
this Agreement and no partial or single exercise of that right shall constitute a waiver of that or
any other right, unless otherwise expressly provided herein.

(d)  No Partnership. Neither anything in this Agreement nor any acts of the
parties hereto shall be deemed or construed by the parties hereto, or any of them, or by any third
party, to create the relationship of principal and agent, or a partnership, or a joint venture, or of
association between any of the parties to this Agreement.

(e) Severability. If any term, provision or condition contained in this
Agreement shall, to any extent, be determined to be invalid or unenforceable, the remainder of this
Agreement (or the application of such term, provision or condition to persons or circumstances
other than those in respect of which it is invalid or unenforceable), shall not be affected thereby,
and each term, provision and condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

® Further Assurances. Each of the parties hereto agree to execute and deliver

such further instruments and to perform such acts as are reasonably necessary for a party to perform
any requirement or to carry out the purposes of this Agreement.

(g) Exhibits. All exhibits referred to in this Agreement and attached hereto shall
be deemed a part of this Agreement.

(h)  Counterparts. For the convenience of the parties, this Agreement may be
executed in one or more counterparts including separate signature pages, which counterparts

together shall constitute the entire Agreement of the parties.
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IN CONCLUSION, the parties hereto have caused this Agreement to be executed by their

duly authorized representatives on the date first written above.

TRADITIONS DEVELOPMENT
GROUP LLC,
an Ohio limited liability company

By:

Thomas H. Humes
Its:  Managing Member

STATE OF OHIO )

) ss:

COUNTY OF )

The foregoing instrument was acknowledged before me, a Notary Public in and for this
County and State, this day of ~, 2018, by Thomas H. Humes,
Managing Member of Traditions Development Group LLC, an Ohio limited liability company,

who acknowledged the signing and sealing of the Easement Agreement to be his voluntary act and
deed on behalf of the company.

Notary Public
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THE CITY OF MONTGOMERY, OHIO,
an Ohio municipal corporation

By:

Brian K. Riblet
Its:  City Manager

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me, a Notary Public in and for this
County and State, this __ day of , 2018, by Brian K. Riblet, City
Manager of the City of Montgomery, Ohio, who acknowledged the signing and sealing of the
Easement Agreement to be his voluntary act and deed, and the voluntary act and deed on behalf of
the City.

Notary Public

APPROVED AS TO FORM:

Terrence M. Donnellon
Director of Law

This Instrument prepared by:
Terrence M. Donnellon, Esq.
Donnellon, Donnellon & Miller
9079 Montgomery Road
Cincinnati, OH 45242

(513) 891-7087
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EXHIBIT A
DESCRIPTION FOR: Hunting Hill LLC

LOCATION: Yintage Club North Parcel

1.5154 Acres - Tract 6

Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more
particularly described as follows:

Beginning at a set 5/8” iron pin in the north corporation line of the City of Montgomery, said
point being South 89°39°20” West, 40.76 feet from an existing iron pin at the northwest corner
of Open Space Lot H of The Vintage Club, Phase Three as recorded in P.B. 415, Pages 94-95,
Hamilton County, Ohio Recorder’s Office;

Thence, with new division lines, the following three (3) courses and distances;

L;

Z

South 00°00°00" East, passing Point A at 167.73 feet, a total distance of 323.00 feet to
a set 5/8” iron pin;

Along an arc deflecting to the left, having a radius of 67.03 feet, a central angle of
38°21°27”, a length of 44.87 feet, the chord of said arc bears South 19°10°43” East,

44.04 feet to a set 5/8” iron pin;
South 38°21°27" East, 10.11 feet to a set 5/8” iron pin in the north right-of-way line of

Vintage Club Drive (a Private Drive);

Thence, along said right-of-way line, the following six (6) courses and distances;

1. Along an arc deflecting to the left, having a radius of 250.00 feet, a central angle of
05°33’14”, a length of 24.23 feet, the chord of said arc bears South 48°51°56” West,
24.22 feet to an existing iron pin;
2. South 46°05°19” West, 95.27 feet to an existing iron pin;
3. Along an arc deflecting to the left, having a radius of 211.00 feet, a central angle of
05°31°50", a length of 20.37 feet, the chord of said arc bears South 43°19°24” West,
20.36 feet to an existing iron pin;
4. South 40°33°29” West, 75.00 feet to an existing iron pin;
5. South 48°35°38" West, passing Point “B” at 13.83 feet, a total distance of 42.92 feet to
an existing iron pin;
6.  South 40°33729” West, 28.32 feet to an existing iron pin in the north right-of-way line
of Vintage Club Boulevard (a public right-of-way);
McGill Smith Punshon, Inc. .
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Thence, along said north right-of-way line, North 49°26°31” West, 91.45 feet to a set 5/8” iron
pin;

Thence, with new division lines, the following four (4) courses and distances;

North 40°25°57" East, 78.46 feet to a set 5/8” iron pm

North 49°34°03" West, 13.71 feet to a set 5/8” iron pm

North 40°25°57” East, 153.88 feet to a set 5/8” iron pin;

North 00°00°00” East, 330.37 feet to a set 5/8” iron pin in the north corporation line of

the City of Montgomery, Ohio;

#5003 g

Thence, along said north corporation line, North 89°39°20" East, 108.71 feet to the Point of
Beginning.

Containing 1.5154 acres of land.
Subject to a Public Right-of-Way Easement being more particularly described as follows;
Beginning at Point “A” in the above description;

Thence, along the east line of the above-described tract, South 00°00°00” East, 10.00 feet to a
point;

Thence, leaving said east line, North 90°00°00" West, 108.71 feet to a point in the west line of
the above-described tract;

Thence, along said west line, North 00°00°00” East, 10.00 feet to a point;

Thence, leaving said west line, North 90°00°00" East, 108.71 feet to the point of beginning.

Containing 0.0250 acres of land.

The above-described Tract is also subject to a second Public Right-of-Way Easement, being
more particularly described as follows;

Beginning at Point “B” in the above description;
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Thence, along the right-of-way line of aforesaid Vintage Club Drive, South 48°35'38" West,
29.10 feet to an existing iron pin and South 40°33'29” West, 28.32 feet to an existing iron pin in
the north right-of-way line of Vintage Club Boulevard (a public right-of-way);

Thence, along said north right-of-way line, North 49°26°31” West, 91.45 feet to a set 5/8" iron
pin;

Thence, leaving said north right-of-way line, North 40°25’57" East, 22.92 feet to a point;
Thence, South 49°34’03” East, 75.00 feet to a point;

Thence, North 40°25°57” East, 34.00 feet to a point;

Thence, South 49°34°03” East, 20.65 feet to the Point of Beginning.

Containing 0.0626 acres of land.

éubject to all legal highways, easements and restrictions of record.

The above description was prepared by McGill émith Punshon, Inc., under the direction of Jerry

L. Keller, P.S., Ohio Registration No. 7584. The bearings in the above description are based on
the Reserve of Montgomery, Section 4 as recorded in P.B. 315, Pages 57-58, Hamilton County,

Ohio Recorder’s Office.

Prepared by: McGill Smith Punshon, Inc.
Date: March 7, 2018
MSP No.: 04308.03

04308033-LEG-1_5154 Ac-Tract 8.docx
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EXHIBIT B-1A Auditor's Parcel No. 602-0A23-0213
DESCRIPTION FOR: Hunting Hill LLC

LOCATION: Vintage Club North Parcel Description of

0.0626 acre Public Right of Way portion of Tract 6

Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more
particularly described as follows:

Beginning at a set 5/8" iron pin in the north corporation line of the City of Montgomery, said
point being South 89°39°20” West, 40.76 feet from an existing iron pin at the northwest corner
of Open Space Lot H of The Vintage Club, Phase Three as recorded in P.B. 415, Pages 94-95,
Hamilton County, Ohio Recorder’s Office;

Thence, with new division lines, the following three (3) courses and distances;

ks

2

South 00°00°00" East, passing Point A at 167.73 feet, a total distance of 323.00 feet to
a set 5/8” iron pin;

Along an arc deflecting to the left, having a radius of 67.03 feet, a central angle of
38°21'27", a length of 44.87 feet, the chord of said arc bears South 19°10'43" East,
44.04 feet to a set 5/8” iron pin;

South 38°21°27" East, 10.11 feet to a set 5/8” iron pin in the north right-of-way line of
Vintage Club Drive (a Private Drive);

Thence, along said right-of-way line, the following six (6) courses and distances:

L

Along an arc deflecting to the left, having a radius of 250.00 feet, a central angle of
05°33’14”, a length of 24.23 feet, the chord of said arc bears South 48°51'56" West,
24.22 feet to an existing iron pin;

2. South 46°05°19” West, 95.27 feet to an existing iron pin;
3. Along an arc deflecting to the left, having a radius of 211.00 feet, a central angle of
05°31°50", a length of 20.37 feet, the chord of said arc bears South 43°19°24" West,
20.36 feet to an existing iron pin;
4. South 40°33'29” West, 75.00 feet to an existing iron pin;
5. South 48°35°38" West, passing Point “B" at 13.83 feet, a total distance of 42.92 feet to
an existing iron pin;
McGill Smith Punshon, Inc. =
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Beginning at Point “B" in the above description;

Thence, along the right-of-way line of aforesaid Vintage Club Drive, South 48°35'38" West,
29.10 feet to an existing iron pin and South 40°33°29" West, 28.32 feet to an existing iron pin in
the north right-of-way line of Vintage Club Boulevard (a public right-of-way);

Thence, along said north right-of-way line, North 49°26°31" West, 91.45 feet to a set 5/8” iron
pin;

Thence, leaving said north right-of-way line, North 40°25'57” East, 22.92 feet to a point;
Thence, South 49°34°03" East, 75.00 feet to a point;

Thence, North 40°25°57" East, 34.00 feet to a point;

Thence, South 49°34°03” East, 20.65 feet to the Point of Beginning.

Containing 0.0626 acres of land.

Subject to all legal highways, easements and restrictions of record.

The above description was prepared by McGill Smith Punshon, Inc., under the direction of Jerry
L. Keller, P.S., Ohio Registration No. 7584. The bearings in the above description are based on

the Reserve of Montgomery, Section 4 as recorded in P.B. 315, Pages 57-58, Hamilton County,
Ohio Recorder’s Office.

Prepared by: McGill Smith Punshon, Inc.
Date: March 7, 2018
MSP No.: 04308.03

04308033-LEG-1_5154 Ac-Tracl 6.docx
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EXHIBIT B-1B Auditor's Parcel No. 603-0A23-0213
DESCRIPTION FOR: Hunting Hill LLC

LOCATION: Vintage Club North Parcel Dcscription of
0.0250 acre Public Right of Way portion of Tract 6

Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder's Office and more

particularly described as follows:

Beginning at a set 5/8” iron pin in the north corporation line of the City of Montgomery, said
point being South 89°39°20™ West, 40.76 feet from an existing iron pin at the northwest corner
of Open Space Lot H of The Vintage Club, Phase Three as recorded in P.B. 415, Pages 94-95,

Hamilton County, Ohio Recorder’s Office;
Thence, with new division lines, the following three (3) courses and distances;

1.  South 00°00’00” East, passing Point A at 167.73 feet, a total distance of 323.00 feet to
a set 5/8” iron pin;

Beginning at Point “A” in the above description;

Thence, along the east line of the above-described tract, South 00°00’00” East, 10.00 feet to a
point;

Thence, leaving said east line, North 90°00°00” West, 108.71 feet to a point in the west line of
the above-described tract;

Thence, along said west line, North 00°00°00” East, 10.00 feet to a point;

Thence, leaving said west line, North 90°00°00 East, 108.71 feet to the point of beginning.

Containing 0.0250 acres of land:

McGill Smith Punshon, Inc.
3700 Park 42 Drive = Suile 1908 w Cincinnoti, Ohio » 45241-2097 hﬁ Dp %

513.759.0004 = Fax 513.563.7099 = www.mcgillsmilhpunshon.com

DESlGNnﬁ

McGill Smith Punshon



¢-89 1LI8IHX3

St e =T

ey g -Hﬂq -u Sen S5 _awm

—— e P Py B T T 5 TN N LIRS  ERsE) Sv - e
Eain Mol T N S e e .
IR AHE MDA prepre— L1

O LR e ——

ATHSNAOL STWWAS TSVHONNA TN

LEDNVY JTUNI S NMOI 9C NOLD3S
" M 3va -

SOV 058E'S
AJAENS 40 iV1d

| = | L | o |
| ovw | oy | o |
ERrrTTIrn
[ =w Jarnes | o |
| e Jarmatin | van |
[ Jasimms | on |
| jarciss ) wn |
|2 jacrms] mi |
[ Jarocsst o |
[ s Jaruami] on |

o |

0
i




EASEMENT AGREEMENT

This Easement Agreement (“Agreement”) is entered into as of the day of
, 2018, by and between Traditions Development Group LLC, an Ohio

limited liability company, whose address is 4000 Executive Park Drive, Suite 250, Cincinnati,
Ohio 45241 (“Traditions”) and The City of Montgomery, Ohio, an Ohio municipal corporation,
whose address is 10101 Montgomery Road, Montgomery, Ohio 45242 (“City”).

RECITALS

A. Traditions is the owner of certain real property situated in the City of Montgomery,
Hamilton County, Ohio, Auditor’s Parcel Number 603-0A23-0212, as further described on
Exhibit A attached hereto and incorporated herein by reference (“Traditions Property”), having
acquired such property in a separate transaction from Hunting Hill, LLC, which previously had
subdivided and platted the Property. |

B. The City is an Ohio municipal corporation charged by law with the responsibility
to construct and maintain public roadways and related sidewalk and streetscape improvements
within and throughout the City. The City is authorized to acquire and hold certain riéht-of-way
and easement rights to support such roadways and related improvements.

C: Traditions and the City desire, subject to the covenants, conditions and restrictions
set forth within this Agreement, to establish easements and certain related rights described herein
to enable the City to construct roadway, sidewalk, pedestrian plazas and streetscape improvements

upon the Traditions Property.
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NOW THEREFORE, in consideration of the payment of the sum of One Dollar ($1.00),
the covenants and agreements set forth herein, and other good and valuable consideration, the

receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

L Grant of Access Easement.

(a) Grant of Easement. Traditions hereby grants to the City, and its successors
and assigns, for the benefit of the general public, a perpetual easement in an area of approximately
.0354 acres on, over, under and across portions of the Traditions Property, as described on the
attached Exhibit B-1 and depicted in the plat attached as Exhibit B-2 (“Easement Area”), to permit
the City to construct, install, use, maintain, repair and replace certain roadway, sidewalk,
pedestrian plazas and streetscape improvements, (collectively “Improvements™), provided,
however, that none of the Improvements will interfere with access to and from the Traditions
Property.

(b)  Non-Exclusive Easement. This easement shall be limited to the purposes

set forth in foregoing Paragraph (a), and Traditions shall retain all rights of ownership of this
property to use, occupy, and otherwise exercise control over the Easement Area to the extent such
is not inconsistent with the provisions of foregoing Paragraph (a). Provided, however, Traditions
shall not construct any structures over the Easement Area, nor landscape improvements within or
around the Easement Area which would interfere with the Easement, and the Improvements
constructed in the Easement Area. The City has the right to remove such structures or
improvements to the extent necessary to enforce this obligation, and the City shall not be
responsible for the loss of such structure or improvement unless there is an emergency requiring
immediate removal. The City shall notify Traditions, or its successors and assigns, no less than
fourteen (14) days before removing such structure or improvement to allow Traditions to first take
corrective action.

(c) No-Effect of Easement on Traditions Property. The Grant of Easement shall

have no effect whatsoever on the net useable area of the Traditions Property.

(d)  Reverter. In the event that the City no longer needs the Easement Area for

the purposes set forth in foregoing Paragraph (a) or abandons the Easement Area, the Easement
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Area, at the request of Traditions, or its successor, shall revert to the then titled owner of the
Traditions Property, its successors and assigns. The City shall execute any instruments that may
be requested to clear the title to the Easement Area in such event.

(e) Construction and Maintenance Costs. During the term of the Easement, the

City shall be responsible, or by separate Maintenance Agreement the City’s agent shall be
responsible, at its expense, for the maintenance, repair and replacement of the Improvements, to
keep the Improvements in good condition and repair as the City may deem necessary. As
necessary, Traditions will cooperate to grant to the City such license to enter the Traditions
Property to make such repairs. Traditions shall not construct, erect or install any structures,
landscaping or other private improvements in and around the Easement Area which would interfere

with the City’s ability to access the City’s Improvements in the Easement Area.

2. Covenants Running with the Land / Obligation of Future Owners. The

easements granted in this Agreement and the covenants contained herein shall be easements and
covenants running with the land, and these easements and covenants along with the terms and
provisions of this Agreement shall inure to the benefit of and be binding upon the parties hereto

and their respective successors, assigns, mortgagees and tenants.

3. Amendment. The provisions of this Agreement may be modified or amended, in
whole or in part, only with the consent of the City and the persons who are at such time the fee
owners of the Traditions Property by declaration in writing executed and acknowledged by all
parties and duly recorded in Hamilton County, Ohio. It is expressly understood and agreed that
no modification or amendment of this Agreement, in whole or in part, shall require any consent or

approval on the part of any mortgagee, occupant, permitee or tenant other than the fee owner.

4, Notices. Notices permitted or required under this Agreement shall be in writing

and shall be delivered or sent by certified mail to the addresses set forth above, provided that any
party may change such address by written notice to the other party.

5. Miscellaneous.

(a) Captions. The captions of the paragraphs and subparagraphs of this
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Agreement are for convenience only and shall not be considered nor referred to in resolving
questions of interpretation and construction.

(b)  Governing Law. This Agreement shall be construed in accordance with the
laws of the State of Ohio. The rules of strict interpretation shall not apply to this Agreement, and
this Agreement shall be given a reasonable interpretation so that the intention of the parties to
confer commercially usable easements and other rights is carried out.

(c)  Non-Waiver. No delay or failure by either party to exercise any right under
this Agreement and no partial or single exercise of that right shall constitute a waiver of that or
any other right, unless otherwise expressly provided herein.

(d)  No Partnership. Neither anything in this Agreement nor any acts of the
parties hereto shall be deemed or construed by the parties hereto, or any of them, or by any third
party, to create the relationship of principal and agent, or a partnership, or a joint venture, or of
association between any of the parties to this Agreement.

(e)  Severability. If any term, provision or condition contained in this
Agreement shall, to any extent, be determined to be invalid or unenforceable, the remainder of this
Agreement (or the application of such term, provision or condition to persons or circumstances
other than those in respect of which it is invalid or unenforceable), shall not be affected thereby,
and each term, provision and condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

® Further Assurances. Each of the parties hereto agree to execute and deliver
such further instruments and to perform such acts as are reasonably necessary for a party to perform
aﬁy requirement or to carry out the purposes of this Agreement.

(8) Exhibits. All exhibits referred to in this Agreement and attached hereto shall
be deemed a part of this Agreement.

(h)  Counterparts. For the convenience of the parties, this Agreement may be
executed in one or more counterparts including separate signature pages, which counterparts

together shall constitute the entire Agreement of the parties.
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IN CONCLUSION, the parties hereto have caused this Agreement to be executed by their

duly authorized representatives on the date first written above.

TRADITIONS DEVELOPMENT
GROUP LLC,
an Ohio limited liability company

By:

Thomas H. Humes
Its:  Managing Member

STATE OF OHIO )
) ss:
COUNTY OF )

The foregoing instrument was acknowledged before me, a Notary Public in and for this
County and State, this _ day of , 2018, by Thomas H. Humes,
Managing Member of Traditions Development Group LLC, an Ohio limited liability company,
who acknowledged the signing and sealing of the Easement Agreement to be his voluntary act and

deed on behalf of the company.

Notary Public
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THE CITY OF MONTGOMERY, OHIO,
an Ohio municipal corporation

By:

Brian K. Riblet
Its:  City Manager

STATE OF OHIO )
) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me, a Notary Public in and for this
County and State, this ____ day of , 2018, by Brian K. Riblet, City
Manager of the City of Montgomery, Ohio, who acknowledged the signing and sealing of the
Easement Agreement to be his voluntary act and deed, and the voluntary act and deed on behalf of
the City.

Notary Public

APPROVED AS TO FORM:

Terrence M. Donnellon
Director of Law

This Instrument prepared by:
Terrence M. Donnellon, Esq.
Donnellon, Donnellon & Miller
9079 Montgomery Road
Cincinnati, OH 45242

(513) 891-7087
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EXHIBIT A
DESCRIPTION FOR: Hunting Hili LLC

LOCATION: Vintage Club North Parcel
' 0.1544 Acres - Tract §

Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more
particularly described as follows:

Commencing at an existing iron pin at the southwest corner of Open Space Lot I of The Vintage
Club Phase Three as recorded in P.B. 415, Pages 94-95, Hamilton County, Ohio Recorder’s
Office, said point also being in the northerly right-of-way line of Vintage Club Drive (a private
drive);

Thence, along said northerly right-of-way line, the following six (6) courses and distances;

1. Along an arc deflecting to the left, having a radius of 250.00 feet, a central angle of
19°53°40”, a length of 86.81 feet, the chord of said arc bears, South 56°02’09” West,
86.37 feet to an existing iron pin;

South 46°05°19” West, 95.27 feet to an existing iron pin;

Along an arc deflecting to the left, having a radius of 211.00 feet, a central angle of
05°31°50", a length of 20.37 feet, the chord of said arc bears, South 43°19°24” West,
20.36 feet to an existing iron pin;

South 40°33°29” West, 75.00 feet to an existing iron pin;

South 48°35°38” West, 42.92 feet to an existing iron pin;

South 40°33°29” West, 28.32 feet to an existing iron pin in the north right-of-way line of
Vintage Club Boulevard (a public right-of-way);

W N

Ll

Thence, along said north right-of-way line, North 49°26'31” West, 115.80 feet to a set 5/8” iron
pin and the Real Point of Beginning for this description;

Thence, continuing along said north right-of-way line, North 49°26°31” West, 54.06 feet to an
existing iron pin and along an arc deflecting to the right, having a radius of 70.00 feet, a central
angle of 17°06°04", a length of 20.89 feet, the chord of said arc bears, North 19°06’16” West,

20.82 feet to a set 5/8” iron pin;
Thence, with new division lines, the following three (3) courses and distances;

1. North 40°25°57" East, 83.98 feet to a set 5/8” iron pin,;
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2. South 49°34’03” East, 72.00 feet to a set 5/8” iron pin;
3. South 40°25’57" West, 94.66 feet to the Real Point of Beginning.

Containing 0.1544 acres of land.
Subject to a Public Right-of-Way Easement being more particularly described as follows;

Beginning at the Real Point of Beginning in the above description;

Thence, along the north right-of-way line of aforesaid Vintage Club Boulevard, North 49°26°31”
West, 54.06 feet to an existing iron pin and along an arc deflecting to the right, having a radius of
70.00 feet, a central angle of 17°06’04”, a length of 20.89 feet, the chord of said arc bears, North

19°06'16” West, 20.82 feet to a set.5/8” iron pin;
Thence, leaving said north right-of-way line, North 40°25°57" East, 11.98 feet to a point;
Thence, South 49°34°03” East, 72.00 feet to a point in the east line of the above described tract;

Thence, with said east line, South 40°25°57" West, 22.66 feet to the Point of Beginning.

Containing 0.0354 acres of land.
Subject to all legal highways, easements and restrictions of record.

The above description was prepared by McGill Smith Punshon, Inc., under the direction of Jerry
L. Keller, P.S., Ohio Registration No. 7584. The bearings in the above description are based on
the Reserve of Montgomery, Section 4 as recorded in P.B. 315, Pages 57-58, Hamilton County,

Ohio Recorder’s Office.

Prepared by: McGill Smith Punshon, Inc.
Date: March 7, 2018
MSP No.: 04308.03

04308033-LEG-0_1544 Ac-Tract Sdocx
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EXHIBIT B-1 Auditor's Parcel No. 603-0A23-0212
DESCRIPTION FOR: Hunting Hill LL.C

LOCATION: Vintage Club North Parcel Description of
' 0.0354 acre Public Right of Way portion of Tract 5

Situate in Section 36, Town 5, Entire Range 1, City of Montgomery, Symmes Township,
Hamilton County, Ohio and being part of the same premises as conveyed to Hunting Hill LLC
by deed recorded in O.R. 13267, Page 1468, Hamilton County, Ohio Recorder’s Office and more
particularly described as follows:

Commencing at an existing iron pin at the southwest corner of Open Space Lot I of The Vintage
Club Phase Three as recorded in P.B. 415, Pages 94-95, Hamilton County, Ohio Recorder’s
Office, said point also being in the northerly right-of-way line of Vintage Club Drive (a private
drive);

Thence, along said northerly right-of-way line, the following six (6) courses and distances;

1. Along an arc deflecting to the left, having a radius of 250.00 feet, a central angle of
19°53'40”, a length of 86.81 feet, the chord of said arc bears, South 56°02'09” West,
86.37 feet to an existing iron pin;

South 46°05'19” West, 95.27 feet to an existing iron pin;

Along an arc deflecting to the left, having a radius of 211.00 feet, a central angle of
05°31°50”, a length of 20.37 feet, the chord of said arc bears, South 43°19'24" West,
20.36 feet to an existing iron pin;

South 40°33'29" West, 75.00 feet to an existing iron pin;

South 48°3538” West, 42.92 feet to an existing iron pin;

South 40°33'29" West, 28.32 feet to an existing iron pin in the north right-of-way line of
Vintage Club Boulevard (a public right-of-way);

w
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Thence, along said north right-of-way line, North 49°26'31” West, 115.80 feet to a set 5/8” iron
pin and the Real Point of Beginning for this description;

Thence, along the north right-of-way line of aforesaid Vintage Club Boulevard, North 49°26'31”
West, 54.06 feet to an existing iron pin and along an arc deflecting to the right, having a radius of

70.00 feet, a central angle of 17°06°04", a length of 20.89 feet, the chord of said arc bears, North
19°06°16™ West, 20.82 feet to a set 5/8" iron pin;

Thence, leaving said north right-of-way line, North 40°25'57” East, 11.98 feet to a point;

Thence, South 49°34°03" East, 72.00 feet to a point in the east line of the above described tract;



Thence, with said east line, South 40°25'57” West, 22.66 feet to the Point of Beginning.
Containing 0.0354 acres of land.
Subject to all legal highways, easements and restrictions of record.

The above description was prepared by McGill Smith Punshon, Inc., under the direction of Jerry
L. Keller, P.S., Ohio Registration No. 7584. The bearings in the above description are based on
the Reserve of Montgomery, Section 4 as recorded in P.B. 315, Pages 57-58, Hamilton County,
Ohio Recorder’s Office.

Prepared by: McGill Smith Punshon, Inc.
Date: March 7, 2018
MSP No.: 04308.03

04308033-LEG-0_1544 Ac-Tract 5.docx
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