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Lori D. Jarvis Register OF Deeds

o Berion Caunty, Nichigan (729703

Eec gsego Recorded
emon
‘ Qctober 05, 2007 11:13:
TX crt w% Liber 2213 PaZ- 145'-1651)3 29 m

Receipt # 39840 DO #2007073607

LI

Liber 2813 Page 645
~ STATE OF MICHIGAN
CIRCUIT COURT FOR THE 2"° JUDICIAL CIRCUIT
BERRIEN COUNTY
ROBERT L. COOK and NORMA COOK
Plaintiffs,
v.
CITY OF NEW BUFFALO;

)

)

)
INDIANA MICHIGAN POWER )
COMPANY; SEMCO ENERGY GAS )
COMPANY, JAY B. RISING, ) File No. 2006-2900-CH-T
Treasurer for State of Michigan; )
ROGER H. ZILKE, Drain Commissioner )
for Berrien County Drain Commission; )
GLORIA 1. JEFF, )
Director of Michigan Department of )
Transportation; and Property Owners )
Within Three Hundred feet (300") as )
)

)

Honorable Lynda A. Tolen

shown on Exhibit A,
Defendants,

DANIEL P. DONNELLY (P12875) BARBARA A. SCHMIDT (P40530)
RICHARD F. RUBY (P42645) Michigan Department of Attorney General
Richard F. Ruby, P.C. Attorney for Defendants MDLEG and MDOT
Attorneys for Plaintiffs 525 W. Ottawa
P.O.Box 177 P.0. Box 30755
New Buffalo, M1 49117 Lansing, M1 48909

(269) 469-0082 (517)373-7540

. \‘ \;V

R. McKINLEY ELLIOTT (P34337) JOHN E. DEWANE (P12735) \
Berrien County Courthouse Dewane, Peterson & Cullitan, PLC

Attorney for Defendant Roger H. Zilke Attorneys for Defendant IMPC

701 Main Street 811 Ship Street, Suite 301

St. Joseph, M149085 St. Joseph, MI 49085

(269) 983-7111 ext. 8416 (269) 983-0191

SECOND AMENDMENT TO CONSENTJ UDGMENT TO VACATE
A PORTION OF A 16 FOOT PUBLIC ALLEY IN BLOCK 5 OF
MARQUETTE SUBDIVISON OF ENTIRE BLOCKS 42, 43, 54,215,217 AND PART OF
BLOCKS 53 AND 216 VIRGINIA COMPANY ADDITION TO THE VILLAGE OF NEW BUFFALO

NOW COMES Plaintiffs, ROBERT L. COCK and NORMA COOK, by and through their attorneys, RICHARD

F. RUBY, P.C., and states as follows:

Page 1 of 2



B R

beginning of the Sasoment as 201.47 feer when it should be 135.13 feet.

4, mmw«:wn;!bcﬁmmmuichimhwncompuymlbeunmda_Lto
read as follows:

Thai part of Bleck s, Marquece Sub-Division of Entire Blocks 42,43, 54, 215,217 and
Part of Blocks §3 and 216 Virginia Company Addition 1 the Village of New Buffale,
which iz describeq as; izning at a point on the Southerly line of Clay Street which is ’
13513, 5, 60 Deg. 0 00~ w_ of the S, thenee S. 65 {

i
Being 16.00 feet on each side ang v iocigr &y %e-foﬂewing described centertine: !l

camer of said Block
Deg. 13' 26~ E., 25.00 feet 1o the Point of ending
S, All cther terms of the origina) Canmmdgum shall remain in iy force and effecs.

Honorable Lynda A. Tolen
Circuit Cougt Judge

e e 2SN

Richard F. Ruby (F43545;
Richard . Ruby, P.C.

427 W butisle/p.o. Box 177 Attomeys for Defendent
Neanﬁ'n‘lo,M] 49117 811 SkipS!net. Suits 301 i
‘ St. Joseph, M 49085 , :
C:MMMVM VM-QNMCMMW . i
Page 2 of 2
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£/31,2007

(3]

*

i

2.

©9:46 12694555232

PR

RICHARD F RLEY PC .

On Jupe 22, zoov,tbeCOutmmdaCanauJMgnmmﬁsmm.

While the amended plat was being prepared, an eror was discovered in the iegal deseription of the

esssment to Indiaga Michigm Power Compeny.
The legal description in Peragraph 3 of the original Consent Judgment incorractly siated the poinr. ott

3

beginning of the cascment as 201.47 faet when it should be 135.13 faot,
The lege! dusniigrion rsgarding the saservant & Indisms Michigan Powss Compeny shall be smen 210

4,

read 83 follows;

Dumed. P//0Z

Being 10.00 feet on esch side and perpendicular to the following described centeriine:
That part of Biock 3, Marquette Sub-Division of Entire Blocks 42, 43, 54, 218, 217 and
Part of Blocks 53 and 216 Virginia Company Additian to the Village of New Buffaio,
which is described as: inui g &t 2 point on the Southerly line of Clay Street whick is
135.13 ft_ S. 60 Deg. 00' 00" W. of the Nartheasterly comer of said Block S, thencs S. 65
Deg. 13'26" E.. 25.00 feet t the point of ending. '

All other wrms of the oviginal Consent Judgmeat shall remain in fufl force and effect.

}
|

|

!
H
i

Honorable Lynda A. Tolen
Cirenit Court Judge

APFROVED AS TO FORM AND CONTENT:

arbara A Schmids F40530) R. McKinley Ellioe

Attomey for Defendants MDLEG and MDOT Berrien County Courthouse
Michigan Departinent of Attorney General Attomney for Defendaat Roger H. Zilks
§25 West Ottawa County Administration Center
P.O. Box 307ss - : 701 Mzie Stros: !
Lansing, MT 38205 ‘ . St.Joseph. M1 459085
Richhrd F. Ruby (Pd2s4sy AR John E. Dewsne
Ritharé F. Ruby, P.C. Dewane Peterson & Culiitan PLC
425 West Buffalo/P.O. Box 177 Attorneys for Defendant IMPC
New Buffalo, MI 49117 811 Ship Street, Suite 301
St Joseph, M149085
C: DooofilveVD Giooris\Vasiocs, Vacaing Alley\Amendment Cansers Setgroens wpd
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1.

‘ 2.

(7297

On June 22, 2007, the Court entered a Consent Judgment in this matter.

While the amended plat was being prepared, an error was discovered in the legal description of the

| 3.

easement to Indiana Michigan Power Company.

The legal descriptiqn in Paragraph 3 of the original Consent Judgment incorrectly stated the point of

beginning of the easement as 201.47 feet when it should be 135.13 feet.

The legal description regarding the easement to Indiana Michigan Power Company shall be amended to

and perpendicular to the following described centerline:
ette Sub-Division of Entire Blocks 42, 43, 54, 215,217 and

which is described as: Beginning at a point on the Southerly line of Clay Street which is

rtheasterly corner of said Block S, thence S. 65

4,
read as follows:
; Being 10.00 feet on each side
j That part of Block 5, Marqu
Part of Blocks 53 and 216
135.13 ft. S. 60 Deg. 00' 00" W. of the No
Deg. 13' 26" E., 25.00 feet to the point of ending.
s.

Dated: 4 /7 /c F

APPROVED AS TO FORM AND CONTENT:

~

. B

RN O ran V(4 NL( 24 Ay ¢ 1265 C

Barbara A. Schmidt (P40530) /

Attorney for Defendants MDLEG and MDOT

Michigan Department of Attorney General
525 West Ottawa

" P.O.Box 30755

Richard F. Ruby (P42645)
Richard F. Ruby, P.C.

425 West Buffalo/P.O. Box 177 -
New Buffalo, MI 49117

r Lansing, MI 42200 . M :
| /7 U7 /,
1 /4

o v .
__)kL m‘]‘gr(. AA/" NaAee ',,("

All other terms of the original Consent Judgment shall remain in full force and effect.

LYNDA A, TOLEN
Honorable Lynda A. Tolen
Circuit Court Judge

2 S LT Ao el P TO C pree o
R. McKinley Elliott ¢ A
Berrien County Courthouse

Attorney for Defendant Roger H. Zilke

County Administration Center

701 Main Street

St. Joseph, MI 49086

C:\Docs\Files\NB Electric\Variance, Vacating Alley\Amendment Consent Judgment wpd

Page 2 of 2

Lo G
John E. Dewane J v
Dewane Peterson & Cullitan PLC
Attorneys for Defendant IMPC
811 Ship Street, Suite 301 o _ .
ot Joseph, M 4585 R
.}?@iﬁgtbg originat on filg in
J.l4hg while of such original

hav:

Loatitythatthav. .. -
this court & that it :s ..




Tom Johnson, City Mgr.
City Hall

224 W. Buffalo Street
New Buffalo, MI 49117

Jack Kennedy, Mayor
City Hall

224 W. Buffalo Street
New Buffalo, MI 49117

Semco Energy Gas Co.

¢/o The Corporation
Company

30600 Telegraph Road
Bingham Farms, MI 48025

Tresnnja Khodl
113 Clay Street
- New Buffalo, MI 491 17

William Geisler
112 W. Clay Street
New Buffalo, MI 49117

Barbara Geisler
112 W. Clay Street
New Buffalo, MI 49117

Harry Rosenblum
1765 Lincoln Park Circle
Sarasota, FL 34236

Rosetta Carison
312 S. Whittaker St.
New Buffalo, MI 497317

Kim Carlson
312 S. Whittaker St.
New Buffalo. MI 491 17

William C. Voss
103 West Clay Street
New Buffaio, MI 491 17

Lisa McGinnis
106 W. Washington Street
New Buffalo, MI 49117

George B. Maly :
1749 Pebble Beach Road
Lake Hills, TX 78063

Holly Shulman
34 S. Townsend
New Buffalo, MI 49117

Linda G. Oostema
12411 S. 69" Court

Palos Heights, IL 60463

RIC Heath Reai Estate,

LL.C.

¢/o Ric L. Heath

419 S. Whittaker Street
New Buffalo, MI 49117

New Buffalo Bible Baptist
Church

¢/o James Bousiog

7 East Clay Street

New Buffalo, MI 49117

New Buffalo Lumber
Company

c/o James H. Fritz

435 S. Whittaker Street
New Buffalo, MI 49117

Elinor Dunn, Trustee
24 W. Clay Street
New Buffalo, MI 49117

Bruce D. Gear

6317 Indian Trail Road
Three Oaks, MI 49128

EXHIBIT A



