City of New Buffalo

Planning Commission Sgecial Meeting
January 7, 2020

Agenda

Call to Order, Pledge of Allegiance & Roll Call
Approval of Agenda

Approval of Previous Meeting Minutes

Public Comment

Public Hearing
a. Site Plan Review/Special Land Use Application, 1112 E. Clay
e 11-62-8200-0203-04-4
e 11-62-8200-0206-02-7
e 11-62-8200-0207-04-0
e 11-62-8200-0207-02-3
b. Site Plan Review/Special Use Permit, 19 N. Whittaker
o 11-62-0340-0237-00-5

Old Business

New Business
a. Site Plan Review/Special Land Use Application, 1112 E. Clay
e 11-62-8200-0203-04-4
e 11-62-8200-0206-02-7
e 11-62-8200-0207-04-0
e 11-62-8200-0207-02-3
b. Site Plan Review/Special Use Permit, 19 N. Whittaker
o 11-62-0340-0237-00-5
c. Site Plan Review, 825 S. Whittaker
e 11-62-8200-0307-02-8

Commissioner Comments

Adjournment

CITY HALL e 224 WEST BUFFALO ¢ NEW BUFFALO, MICHIGAN 49117 e (269) 469-1500
FAX (269) 469-7917 e www.cityofnewbuffalo.org



December 3, 2019 PLANNING COMMISSION SPECIAL MEETING 7:00 p.m.

The Special Meeting for December 3, 2019 for the Planning Commission was called to order by Chair
Paul Billingslea at 7:06 pm in the City Council Chambers at New Buffalo City Hall, 224 W. Buffalo Street,
New Buffalo, MI 49117.

The Pledge of Allegiance was led by Planning Commission.

Roll Call

Members Present: Chair Paul Billingslea, Roxanne Lauer, Bill McCollum, Mark Joseph
Members Absent: Don Stoneburner

Staff present: City Manager Richards, City Clerk Amy Fidler

Approval of Agenda

Motion by Chair Billingslea, seconded by Commissioner McCollum to approve the agenda.
Motion Carried. 4-0

Public Comment

Blagica Bottigliero- Supporting Daycare

Public Hearing

a. Special Use Approval for 704 W. Merchant Street to use existing building for state-licensed family
day-care center.

A staff member from the YMCA was in attendance to answer all questions from the Planning
Commission in regards to the building and daycare center. He reassured the board that the building and
daycare is within the City’s code.

Motion by Commissioner Joseph to approve the YMCA daycare center special use permit, seconded by
Commissioner Lauer.

Motion Carried 4-0
b. Marihuana Regulations

Commission Billingslea discussed that when the State of Michigan approved recreational marihuana, the
Planning Commission choose to “opt out” until it was clear how the state was going to regulate the law.
Commissioner Billingslea thinks that the state is not there yet. Commissioner Joseph added that the
wording is pretty vague. Commissioner Billingslea advised that the board make no change to “opting
out.” Commissioner Lauer made a motion to make no change to “opting out,” seconded by
Commissioner Joseph.

Motion Carried 4-0
Old Business
Barbour’s Barbeque

The owner of Barbour’s Barbeque was asking for an extension to complete the project.



December 3, 2019 PLANNING COMMISSION SPECIAL MEETING 7:00 p.m.

Motion by Commissioner McCollum to give a one- year extension to Barbour’s Barbeque, seconded by
Commissioner Joseph.

Motion Carried. 4-0
New Buffalo Bills Site Plan Amendment

Motion by Commissioner McCollum to recuse himself from the Planning Commission for this item,
seconded by Commissioner Lauer.

Motion Carried. 4-0

There was extensive discussion in regards to the lightening in the parking lot of Buffalo Bill’s. Jim
Votova, who is a neighbor discussed how the lights shine directly into his home. Bill McCollum proposed
to put a shadow box on the light poles to keep the light from shining into the neighbor’s home.

Motion made by Commissioner Billingslea to modify the site plan to Buffalo Bills to change the
lightening specific to the zoning ordinance, amended the motion to replace the lightening within (60)
sixty days, seconded by Commissioner Lauer.

Motion Carried 4-0
Commissioner Comments
None

Adjournment

Motion by Commissioner Billingslea to adjourn the meeting at 7:40 p.m., seconded by Commissioner
Joseph.
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recreational parcel. Students are expected to park in the main school parking lot and walk to the site.
Stormwater management will include a new retention area to the east. The project a series of
improvements directly across the street from the middle/high school controlled by Article 6 R-1 Section
6-3 Single Family District- Uses permitted by special land use. Educational institutions, Section 14-1,
Article 17- Special Land Uses Section 17-8 Item G Educational institutions of the City’s Zoning Ordinance.
Article 19, Section 19-2 of the City’s Zoning Ordinance specify site plan review standards.

Section 19-6, A, General Information

The application submitted is complete.

Section 19-6, B, Site Analysis/Project Impact

The drawings as submitted satisfy the requirements of this section.
Section 19-6, C, and 19-9, Site Plan Information and Approval Standards
The drawings as submitted satisfy the requirements of this section.
SECTION 17-2 STANDARDS FOR APPROVAL

A. Basic Approval Standards. Prior to approving a special land use application, the following general
standards, in addition to any specific standards required for an individual special use shall be satisfied.

The proposed use or activity shall:
1. Be compatible and in accordance with the City of New Buffalo Master Plan.

2. Be designed, constructed, operated, and maintained so as to be compatible with the existing or
intended character of the general vicinity and so as not to change the essential character of the area in

which it is proposed.

3. Be adequately served by public facilities and services such as streets, police, fire protection, drainage
structures, water and sewage facilities recreation facilities, and primary and secondary schools.

4. Not involve uses, activities, processes, materials and equipment or conditions of operation that will be
detrimental to the natural environment, public health, safety or welfare by reason of excessive
production of traffic, noise, smoke, odors or other such nuisance.

5. Promote the public interest through provision of a service, facility, or use determined to be non-
detrimental to the residents of the city.

6. Be in compliance with all city ordinances, and state and federal statutes, and licensing provisions as

applicable.

7. Not create safety concerns for pedestrian or vehicular circulation.



FINDINGS/RECOMMENDATION

After review of the application materials, confirmation of the facts reported, site inspections and
evaluation of the site plan review criteria, it is recommended the Site Plan and Amended Special Use
Permit application be approved for Project #11.1.3.19, referred to as NB Schools STEAM Building Site

Plan Review/Special Use Permit.

R\spectfully,

A /\%

Davn ichards, City Manager



PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION

CITY OF NEW BUFFALO
ST = > | Project Name
O .
| & & | Project Number
28 view Fee Paid
5o Review

Escrow Fee Paid

APPLICATION TO: 1 PLANNING COMMISSION 0 ZONING BOARD OF APPEALS
224 W Buffalo St New Buﬁalo MI 49117 Clty Hall: 269 469 1500 Bualdmg Dept: 269-469 7144  Facsimile: 269- -469-7917

Instructions: Fill-in all blanks and 'X' applicable boxes (I ). Incomplete applications cannot be processed.

I. Applicant and Owner Information

A) Applicant(s) principal contact: E) Property owner(s) principal contact:
Dr. Jeff Leslie, Superintendent

Name Evan LeDuc, Abonmarche Consuitants Name _New Buffalo Area Schools
Address Address -
Telephone . Telephone e
B) Applicant(s) secondary contact: F) Architect (if applicable):
Name Seth Morrision, Abonmarche Consuitants Name Seth Morrision, Abonmarche Consultants
Address Address -
Telephone Telephone | .
C) Agent or Attorney (if applicable): G) Engineer (if applicable):
Name Name Timothy Drews, Abonmarche Consultants
Address e Address
Telephpore Telephone
D) Is the property held in Trust*: H) Applicant is (check one):
[ Yes-Answerbelow X No - Skip below 0 Property owner
Name of Trust - 0 Attorney
Address I Agent

S 0 Engineer
Telephone X Other: Architect

*Trusts: 1 Provide an attached statement from the trustee verifying the names of all the beneficial owners.
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Section 19-6, C, and 19-9, Site Plan Information and Approval Standards

The drawings as submitted satisfy the requirements of this section in every respect except an east
elevation rendering of the proposed structure. No set back is required on any lot line because the
project is located in the Central Business District.

SECTION 17-2 STANDARDS FOR APPROVAL

A. Basic Approval Standards. Prior to approving a special land use application, the following general
standards, in addition to any specific standards required for an individual special use shall be satisfied.

The proposed use or activity shall:
1. Be compatible and in accordance with the City of New Buffalo Master Plan.

2. Be designed, constructed, operated, and maintained so as to be compatible with the existing or
intended character of the general vicinity and so as not to change the essential character of the areain

which it is proposed.

3. Be adequately served by public facilities and services such as streets, police, fire protection, drainage
structures, water and sewage facilities recreation facilities, and primary and secondary schools.

4. Not involve uses, activities, processes, materials and equipment or conditions of operation that will be
detrimental to the natural environment, public health, safety or welfare by reason of excessive
production of traffic, noise, smoke, odors or other such nuisance.

5. Promote the public interest through provision of a service, facility, or use determined to be non-
detrimental to the residents of the city.

6. Be in compliance with all city ordinances, and state and federal statutes, and licensing provisions as

applicable.

7. Not create safety concerns for pedestrian or vehicular circulation.

FINDINGS/RECOMMENDATION

After review of the application materials, confirmation of the facts reported, site inspections and
evaluation of the site plan review criteria, it is recommended the Site Plan and Special Use Permit
application for Project #7.11.19, referred to as Warner Vineyards Outside Seating be approved as

submitted.

AR ega‘eetfu I IY'

David Richards, City Manager


















CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION
VIl. Signature and Declaratory Statement

A) Required attendance at public hearing(s) and/or meeting(s): The Planning Commission and
Zoning Board of Appeals (ZBA) have established a policy requiring the applicant or a designated
representative of the applicant to be present at any meeting or public hearing at which their
application is to be considered. Failure of the applicant or designee of the applicant to appear
may postpone consideration of the application by the Planning Commission or ZBA.

B) Declaratory Statement:

v \ WV\V\N%Q‘ . hereby certify that all information contained in this
application and accompanying documentationNs true and correct to the best of my knowledge and
further, | acknowledge the requiredhattendance oNhe applicant as set forth in paragraph A above.
| furthermore grant permission for identified membels of the City of New Buffalo's Planning
Commission or Zoning (s) referenced in this application.

Date: 7" 8 - , ?

C) Applicant Signature:

D) Notary Public Certificati n'S{ateEl:\S

, s/0d1 6,/%- \56/1 fqﬂlpaf , Notary Public in and for the State of Michigan this
gM day of \77/( /U , 20/ ? the above captioned applicant

appeared before me and under oath, sta‘{ed that all matters contained in this application are true.

My commission expires: /(77& -A3
/ State of Michigan
. Ci j County of Kalamazoo
Vill. City Staff Review My Commission Expires February 26, 2023

A) Fire Department approval of Site and Building Plans, except for single family dwellings: This
application and associated documentation must be reviewed by the Fire Chief or his designee,
which can be arranged by calling the Fire Department: 269-469-4993.

Review Date:

Approval: [ Yes 0l No Signature:

Conditions: [ Attached I None Title:

B) Note to applicant: The original application must be filed in the Office of the Zoning Administrator,
where the following signatures are required for verification that this is a complete and valid
application to be considered by the Planning Commission or the Zoning Board of Appeals.

Building Inspector: Date:

Zoning Administrator: Date:

Initial meeting date:

Revised: 9/2012 Page 6 of 6 RDF












The drawings as submitted satisfy the requirements of this section and have been reviewed by a third party.

FINDINGS/RECOMMENDATION

e An electric charging station is included in future phases of the project.

e [n previous discussions a sound barrier was discussed but is not include in the plan.

e Thessite plan is not signed and sealed and the engineers license expired in November of 2019.
e The City’s attorney is investigating the need to combine the parcels involved in the project.

e Both the Police and Fire Chief are reviewing the site plan for any concerns.

After review of the application materials, confirmation of the facts reported, site inspections and evaluation of
the site plan review criteria, it is recommended the Site Plan application for Project #11.27.19, referred to as
Ozinga Energy CNG Facility be approved.

.

Respectfully,
y/’l—_\

k'ba'v'rd“R"rghards, City Manager



CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING Bd;\RD OF APPEALE APPLICATION

™ 3 Project Name
Project Number
Review Fee Paid

“Fchiget Escrow Fee Paid

APPLICATION TO: Y. PLANNING COMMISSION [ ZONING BOARD OF APPEALS

224 W Buffalo St, New Buffalo, M 49117 City Hall: 269-469-1500 _Building Dept: 269-469-7144 _ Facsimile: 269-469-7917

City Staff
Use Only

Instructions: Fill-in all blanks and 'X' applicable boxes (I ). Incomplete applications cannot be processed.
. Applicant and Owner Information

A) Applicant(s) principal contact: E) Property owner(s) principal contact:

Name Jason Van Den Brink, Ozinga Energy Name Jason Van Den Brink, Ozinga Energy
Address Address
Telephon Telephone

B) Applicant(s) secondary contact: F) Architect (if applicable):

Name Name

Address Address

Telephone Telephone

C) Agent or Attorney (if applicable): G) Engineer (if applicable):

Name Name Bryan Rieger, V3 Companies, Ltd.
Address Address

Telephone Telephone

D) Is the property held in Trust*: H) Applicantis (check one):

[ Yes- Answer below Y\ No - Skip below X Property owner

Name of Trust 0 Attorney

Address 0 Agent
I Engineer
Telephone I Other:
*Trusts: [ Provide an attached statement from the trustee verifying the names of all the beneficial owners.

Revised: 9/2012 Page 10f6 RDF



CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION

Il. Purpose of Application

A) This application is a request for the following action:

0 Rezoning of Property 0 Subdivision Approval ™\ Site Plan Approval
I Rezoning Amendment 1 Variance(s) Approval M Special Use Approval
[ Lot Split~ Subdivision or Land Division 0 Other:

B) The reasons for the requested action(s) are as follows:
Ozinga Energy proposing to construct a compressed natural gas fueling station on their property located

at 825 S. Whittaker Street.

C) The specific section(s) of the City Zoning Ordinance or City General Ordinances which
addresses the amendment, variance, or other action which is being requested:

City of New Buffalo, MI Zoning Ordinance Appendix A, Article 13, Section 13-3, Subsection A.

D) The following two questions are only for applications which contain a request for a zoning variance:

1. Are the conditions which prevent the development of the property the result of action by an
individual who has or had a property interest in the subject property: 1 Yes I No

2. If the conditions were self-imposed (not hardship), explain why the variance should be granted:

Revised: 9/2012 Page 2 of 6 RDF






CITY OF NEW BUFFALOQ

PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION

IV. Description of the Proposed Development

A) Please describe the proposed use of the land and/or building assuming approval of the request:
The proposed compressed natural gas fueling station would have a single pump and related underground

equipment. The two existing driveways would be repaved and connected with a loop and the lot will

be landscaped. The existing fence and gates to the Ozinga property would also be reconfigured to allow

public access to the fueling area, while maintaining security to the concrete plant. The single family

residence will be demolishéed.
B) What is the proposed time frame for the build-out of this development: December 2019 - March 2020

C) For each intended use please fill-in the number of buildings, square footage of each building, the
total square footage of the development, and the required number of parking spaces; as well as
the number and size of the water and the sewer connections:

Number | Building | Total | Required Water Sewer
Building Use of Area Building | Parking | Connections | Connections
Buildings | (sq ft) (sq ft) Spaces | and Sizes and Sizes
Single Family R-1
Two Family R-2
Mufti-Family R-3

Central Business CBD
Gen. Commercial GCD o

Waterfront Marina WM )
General Industrial |-1
TOTAL

D) If this application is for a development please provide information concerning the amount of traffic
and the proposed road configuration it will have:

1) Average daily traffic count for the proposed development: N/A
2) Peak traffic flow count for the proposed development: N/A
3) How many lineal feet of roadway is proposed to be developed: N/A
4) How many cul-de-sacs will be constructed as part of this project: N/A

N/A

5) How many curb cuts to City, County or State roads are proposed:

E) Does the request contemplated in this application concern any hazardous materials:
M No [ Yes-describe the type and quantity of materials (attach extra pages if necessary):

Revised: 9/2012 Page 4 of 6 RDF



PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION
V. Attachments

CITY OF NEW BUFFALO

A) _X_ Plat of Survey with legal description.

B) A Site plan of proposed use of project showing traffic patterns, parking locations and court,
drainage patterns including detention areas, landscaping plans, exterior lighting locations
and illumination pattern, building facade portrait and building size and location dimensions.

C) Floodplain map (engineer's drawing or FEMA map showing location of subject property).

D) A Application fee in the amount of $ 850.00
E) High Risk Dune Area Designation and/or Soil Conservation Analysis (if applicable).

Application for permits (specify type):
1) Michigan DOT

2) County Road Commission
3) County Health Department
4) State Dept. of Public Health
5) Michigan DEQ

6) Others
G) Sand Dune Permit for Construction (if applicable).

F)

VI. Additional Information - Please describe the reasons this petition should be granted and include
any additional comments or pertinent information (attach additional pages if necessary):

Revised: 9/2012 Page 5 of 6 RDF












Dave Richards .
“

From: Rich Killips
Friday, December 13, 2019 9:05 AM

Sent:

To: Tony McGhee; Fire Department; Fire Department (newbuffalocityfire@hotmail.com)
Cc: Dave Richards

Subject: Re: Final CNG Memo

Good morning,
Chris Huston and | reviewed the plans from a public safety viewpoint and had no major issues. Chris had two

requests for this project.

Would like to see a rendering of the actual locations of the NG main and the nearest shutoff outside of

the ones on the plans which are both inside of the "hot zones" for the fueling station.
A knox box be placed somewhere onsite that will allow firefighters access to the NG shutoff inside of

the secured fence area.
If you have any questions please let us know

Rich Killips
Chief of Police

New Buffalo City Police Department
224 W. Buffalo St. New Buffalo Mi. 49117
269-469-1593 Office

269-469-2110 Fax

From: Tony McGhee <tmcghee@abonmarche.com>
Sent: Friday, December 13, 2019 8:08 AM

To: Nick Curcio <ncurcio@curciofirm.com>
Cc: Dave Richards <manager@cityofnewbuffalo.org>; Rich Killips <rkillips@cityofnewbuffalo.org>

Subject: Re: Final CNG Memo

thank you Nick.

Sent from my iPhone

On Dec 13, 2019, at 7:55 AM, Nick Curcio <ncurcio@curciofirm.com> wrote:
1



Tony,

In answer to your question for me below, there’s no need for a formal lot combination. The zoning
ordinance defines the term “lot” to mean “A parcel of land, or contiguous parcels of land under one

ownership described within fixed boundaries, of sufficient size and configuration to meet the site
development requirements of this ordinance and having access to a public road or approved private

road.”

-Nick

From: Tony McGhee <tmcghee@abonmarche.com>

Date: Tuesday, December 10, 2019 at 11:46 AM

To: David Richards <manager@cityofnewbuffalo.org>

Cc: 'Rich Killips' <rkillips@cityofnewbuffalo.org>, Nick Curcio <ncurcio@curciofirm.com>

Subject: Final CNG Memo

Dave,

We have reviewed the site plans submitted for the proposed CNG facility and provided feedback in the
attached memo. | have copied Chief and Nick as there are a couple things they would be good to weigh
in on for the City below. For you, there are a few things you've asked about that are in the memo but |

want to point out here as well.

They do have an electric charging station in the project but it is not until a future undefined

phase which means it may or may not get added down the road

When you met with them they talked about how they build a block wall around the pumping
station itself in Indiana for asthetics and a sound barrier. They said they would do one here but
does not appear to be shown on the plans

The plans are not signed and sealed and based on the signature box the engineer who prepared
the plans license expired in November 2019. It may have been renewed by now but they should

be signed and sealed by a licensed professional per the zoning ordinance.

Nick,
There are four (4) different parcels with common ownership being used for the proposed site

plan. Each of the independent parcels for the purpose of the proposed improvements cannot
stand alone as the improvements shown require flow through drives etc that utilize all of the
parcels. Are you ok with the four separate parcels being used collectively for the purposes of
meeting the City’s zoning requirements or if they have to be combined into one parcel for
consideration of the proposed CNG facility being placed on the Ozinga facility?

Chief,
In terms of traffic maintenance, | was not sure if you wanted in/out signs on the drives and if
you wanted to limit which drives could do what (this is item #18 on page 5 of the memo)

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the exclusive and confidential use of
the intended recipient. If you are not the intended recipient, please do not read, distribute or take
action in reliance upon this message. If you have received this e-mail in error, please notify us
immediately and promptly delete this message and its attachments from your computer system. We do
not waive any work product privilege by the transmission of this message.
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