SPECIAL MEETING
ZONING BOARD OF APPEALS
Thursday, February 18, 2021 at 5:00 p.m.
City of New Buffalo
224 \W. Buffalo Street
New Buffalo M1 49117

AGENDA

Join Zoom Meeting
https://us02web.zoom.us/j/89260598024?pwd=MzBneHhZSGgzSnhpZDNwbnFqcHpgZz09

1. Call to Order
2. Roll Call
3. Approval of Agenda
4. Approval of Previous Minutes — February 3, 2021
5. Public Comment
6. Old Business
a. Variance Request 910 Lake Drive — Allow a side yard set back of 5 feet instead of

the required 10 feet for an inground pool

7. Adjournment
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February 3, 2021 ZONING BOARD OF APPEALS SPECIAL MEETING 5:00 pm

Call to Order at 5:02 pm

Roll Call. Attending from New Buffalo, Ml, Berrien County: Arlene Pokuta, Richard Cooper, Mark
Joseph, Mark Gabryszewski

Attending from Boston, MA, Suffolk County: Tom Smith

Attending from Naples, FL, Collier County: Wayne Borg

Approval of Agenda. Motion by Gabryszewski, seconded by Borg to approve the agenda: roll call vote, motion
carried, 6-0.

Approval of Previous Minutes- November 19, 2020. Motion by Gabryszewski, seconded by Pokuta to approve
the previous minutes from November 19, 2020: roll call vote, motion carried, 6-0.

Public Comment:
None

Public Hearing

103 N. Smith Street
Motion by Smith, seconded by Borg to open public hearing for 103 N. Smith Street: roll call vote, motion carried,
6-0.

Dale Johnson — President of the Merchant St. Condos was present and observing the meeting.
Motion by Smith, seconded by Borg to close the public hearing for 103 N. Smith Street: roll call vote, motion

carried, 6-0.

301 W. Mechanic Street
Motion by Smith, seconded by Borg to open the public hearing for 301 W. Mechanic Street: roll call vote, motion
carried, 6-0.

No comment.
Motion by Smith, seconded by Pokuta to close the public hearing for 301 W. Mechanic Street: roll call vote,

motion carried, 6-0.

910 Lake Drive
Motion by Smith, seconded by Pokuta to open the public hearing for 910 Lake Drive: roll call vote, motion
carried, 6-0.
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No comment.

Motion by Smith, seconded by Pokuta to close the public hearing for 910 Lake Drive: roll call vote, motion
carried, 6-0.

New Business

Variance Request 103 N. Smith Street to allow demolition of existing house and construction of new house
located in the same footprint, with variance for rear yard setback requirements.

Building Official and the applicants stated area is zoned R3 (high-density residential), not zoned R1 (single family
residential).

Comments made that proposal matches what is happening in the area.

The new house will be the same size as the house that was there.

Building permit is good for 6 months.

Motion by Joseph, seconded by Pokuta to allow the variance request for 103 N. Smith Street to allow demolition
of existing house and construction of new house located in the same footprint, with variance for rear yard
setback requirements, as presented: roll call vote, motion carried, 6-0.

Variance Request 301 W. Mechanic Street to allow a 6’ privacy fence in the designated front yard.

Corner lot has two front yards and want to block the view from Smith St.
Wanting to erect a 30 ft. section to get privacy for the back yard.

Motion by Borg, seconded by Gabryszewski to allow the variance request for 301 W. Mechanic Street to
allow a 6’ privacy fence in the designated front yard: roll call vote, motion carried, 6-0.

Variance Request 910 Lake Drive to allow a side yard setback of 5 feet instead of the required 10 feet
for an inground pool.

Owner, Tim Hancz, stated he was trying not to take up the whole area between the house and Lake
Michigan and keep the pool at least 10 ft. from the house.

The neighbor to the east did not have an issue with the pool placement.

The plan is to have a 4 ft. glass fence between the pool and the property line to the west.

There is a 15 ft. easement on the west side of the property between 910 Lake Drive and the property to
the west. The property to the west is owned by Albee.

Smith would have liked to have input from the Albee’s. Mark Joseph suggested sending a certified letter
to the Albee’s requesting a response. Pokuta is familiar with the family.

Motion by Borg, seconded by Pokuta to allow the variance request for 910 Lake Drive to allow a side
yard setback of 5 feet instead of the required 10 feet for an inground pool: motion denied,

Roll call vote:
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Borg —yes

Pokuta — yes
Cooper —yes
Smith —no
Gabryszewski — no
Joseph - no

Motion by Borg, seconded by Smith to table the variance request for 910 Lake Drive until requester, Tim
Hancz, gets a response from the neighbor to the west, Albee, in writing to approve/deny a side yard
setback of 5 feet instead of the required 10 feet for an inground pool and Board will respond as quickly
as possible with a special meeting: roll call vote, motion carried, 6-0.

Board Members Comments:

None

Motion by Joseph to adjourn, seconded by Gabryszewski at 6:15 p.m. to adjourn the meeting: roll call
vote, motion carried, 6-0.

Adjournment at 6:15 PM.
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Zoning Ordinance Provisions

Section 3-14, SWIMMING POOLS

B. Swimming pools shall not be located less than 10’ from any lot line or any main building. The coach house
is an accessory building and does not require a variance.

Section 21-5 JURISDICTION

The Zoning Board of Appeals shall not have the power to make any change in the terms of this
Ordinance, but does have power to act on those matters where this Ordinance provides for an
administrative review, interpretation, and to authorize a variance as defined in this Section and the laws

of the State of Michigan. The powers of the Zoning Board of Appeals include:

B. Granting of Variances
A variance from the specific requirements of this Ordinance may be granted by the Zoning Board of

Appeals in accordance with the requirements and procedures of this Article.
SECTION 21-8 VARIANCE PROCEDURES

A. Authority for Variances
The Zoning Board of Appeals, after public hearing, shall have the power to grant requests for variances

from the provisions of this Ordinance where it is proved by the applicant that there are practical
difficulties or unnecessary hardship in the way of carrying out the strict letter of the Ordinance relating
to the construction, equipment, or alteration of buildings or structures so that the spirit of the
Ordinance shall be observed, public safety secured and substantial justice done.

B. Granting of Non-Use Variances
A non-use variance may be allowed by the Zoning Board of Appeals only in cases where there is

reasonable evidence of practical difficulty in the official record of the hearing and that all of the

following conditions are met:

1. That there are exceptional or extraordinary circumstances or conditions applying to the property
in question that do not apply generally to other properties in the same zoning district;

There are no apparent extraordinary circumstances applying to the subject property making
compliance impossible. The proposed pool is 18'x36’and it seems a smaller pool may require a lesser
variance and be a reasonable request unless the property owner can explain why a pool of such large

dimensions is essential.

2. That the condition or situation of the specific piece of property for which the variance is sought is
not of so general or recurrent a nature as to make reasonably practical the formulation of a general
regulation for such conditions or situations. Unigue circumstances include: exceptional

narrowness, shallowness or shape of a specific property on the effective date of this Article, or by
reason of exceptional topographic conditions or other extraordinary situation on the land, building
or structure or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this Article would involve

practical difficulties;

The location of the coach house presents a dimensional, topographical or other characteristics
that should be considered a practical difficulty.



3. That such variance is necessary for the preservation and enjoyment of a substantial property right
similar to that possessed by other properties in the same zoning district and in the vicinity. The
possibility of increased financial return shall not of itself be deemed sufficient to warrant a variance.

This variance is not necessary for the preservation and enjoyment of any substantial property
right similar to that possessed by other properties in the same zoning district.

4. The variance will not be significantly detrimental to adjacent property and the surrounding
neighborhood.

The variance will not be detrimental to adjacent properties nor the surrounding neighborhood.

5. The variance will not impair the intent and purpose of this Ordinance.

Granting a variance will impair the intent and purpose of the City of New Buffalo’s Zoning
Ordinance by limiting the authority of the building permitting and inspection process.

6. That the immediate practical difficulty causing the need for the variance request was not created
by any action of the applicant.

The variance requested is not created by the proposed actions of the property owner.

SECTION 21-6 DECISIONS
D. Decisions

1. The concurring vote of a majority of the membership of the Board shall be required to reverse an
order, requirement, decision, or determination of an administrative official or body, or to decide in
favor of the applicant a matter upon which the Board is required to pass, or to effect a variation in
the ordinance; except that a concurring vote of two-thirds (2/3) of the membership shall be

necessary to grant a use variance.

2. The Zoning Board of Appeals shall render its decision upon any appeal or application submitted
to it within sixty (60) days after the hearing thereon.

3. All decisions of the Zoning Board of Appeals shall become final five (5) days after the date of
entry of an order, unless the Board shall find, and so certify on the record, that it is necessary to
cause such order to have immediate effect, in order to preserve property or personal rights.

4. Any variance granted by the Board shall only be valid for a period of twelve (12) months from the
date of approval, unless substantial construction, as determined by the Board, has occurred and is
progressing meaningfully toward completion. The Board may grant up to an additional twelve

(12) month extension, if requested by the property owner in writing prior to the expiration of the
original twelve (12) month period, upon showing that the expiration of the variance will cause an

undue hardship on the owner.

E. Record of Actions
For each decision of the Zoning Board of Appeals, a record shall be prepared. Such record shall

include, at a minimum, the following items;



1. Description of the applicant's request.
2. The Zoning Board of Appeal's motion including an explanation of how the request meets each

standard outlined in Sec. 21-8 B, for Non-Use Variances, or Sec. 21-8 C, for Use Variances, or
conversely, an explanation of how the request does not meet each said applicable standard.

3. The Board's vote on the motion. _
4. A summary or transcription of all relevant material and evidence presented at hearing; and,

5. Any conditions attached to an affirmative decision.
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CITY OF NEW BUFFALO

224 W. BUFFALO STREET
NEW BUFFALO, MI 49117

(269) 469-1500

Receipt: 87238 12/07/20

Cashier: SBOONE
Received Of: TIM HANCZ

The sum of: 350.00

VAR POOL VAR

Total

350.00

350.00

Signed:

350.00
10.50









