
July 26, 2021 

REQUEST FOR PROPOSALS 

ZONING ORDINANCE UPDATE 



The City of New Buffalo is requesting proposals from qualified professional planning firms to review and 

update the City’s Zoning Ordinance. The  existing ordinance was adopted by the City Council on August 

14, 2001 by Ordinance Number 132 with amendments through Ordinance Number 207, adopted on 

September 17, 2013. A copy of the current Zoning Ordinance is available in Attachment A for review.   

 

Located in the southwest corner of Michigan, New Buffalo serves as the Gateway to Michigan. The City 

has a population of 1,858 (2020 U.S. Census), and sits on beautiful Lake Michigan along the Galien River 

which serves as a well-used port of local residents and visitors alike. As the largest community in what is 

known as the Harbor County area, the City enjoys working relations with neighboring governments and 

entities which includes: New Buffalo Township, Chikaming Township, the Village of Michiana and the Village of 

Grand Beach. The community strives to develop and implement policies which create a balance be-

tween the desires of year-round residents and the needs of the local tourism based economy.     

 

The City is seeking input and involvement from the community for this project. The proposal should rec-

ommend best practices for community involvement and input during the review and amendment pro-

cess. This should expand beyond what’s mandated            by applicable state laws and requirements.   

 

SCOPE OF WORK 

The qualified consultant shall be responsible for the following tasks: 

• Review and recommend revisions to all 22 Articles of the City of  New Buffalo Zoning Ordinance. 

• Indicate the need for additional sections commonly found in modern Zoning Ordinances that are not 

shown but needed. Indicate the need to eliminate or         combine other sections of the Zoning Ordi-

nance to reduce redundancy and enhance readability of the Zoning Ordinance. 

• Identify sections that could be or should be from a practical stand point amended and adopted 

ahead of the final entire Zoning Ordinance Adoption    (Text Amendments adopted during the review). 

• Indicate and recommend the best modern practices for the City to use in         enforcing the new Zoning 

Ordinance once completed. 

• Ensure that the new Zoning Ordinance will support the City’s Master Plan. 

• Engage affected stakeholders for input in the amendment process. 

 

SCHEDULE 

The proposal should include a schedule of estimated target dates that identifies tasks completed or 

benchmarks achieved through the process. It should begin with the contract awarded and end with the 

adoption of the updated  Zoning Ordinance by the City Commission. This schedule should include any 
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meetings,     public hearings, or work sessions with any City board(s) whether required by state law or not.   

Submissions should anticipate the selected consultant to receive a contract approval and notice to pro-

ceed no later than September 20, 2021. 

 

QUALIFICATIONS 

The proposal shall include a statement of qualifications. The statement should include the name, address, 

and brief history of the firm. The resumes of key personnel that would be assigned to the project, along 

with a list of their responsibilities shall be submitted. The proposal must include the firm’s related experi-

ence during the last five years (include the name of the community, contact person, email, and phone  

number). 

 

PROJECT COST AND CONTRACT 

The proposal should include the following cost information: 

 

1. The lump sum project cost with a breakdown illustrating the cost of various       deliverables. 

2. An estimate of the amount of staff time required to complete the project, including the approximate 

time expected to be allocated to each staff member. 

3. The number of meetings/site visits. 

4. Projected monthly billing amounts after each month of service. 

5. The firm’s fee schedule for additional work. 

6. The City expects a professional services contract with a not-to-exceed fee for the   required services. 

 

PROPOSAL EVALUATION 

Once proposals are received, they will be reviewed by City staff and the City of New Buffalo Planning 

Commission which will make a  recommendation to the City Commission.  

 

Firms are encouraged to structure the proposals to address the information in the order listed. The pro-

posals will be evaluated on the criteria listed below. 

 

1. Understanding of the Project - statement of the firm’s understanding of the project in regards to the 

scope of services and value of a well-functioning zoning ordinance; 

2. Public Input and Engagement - quality of the firm’s plan for public input as well as the firm’s experi-

ence in community engagement; 

3. Qualifications of Personnel - qualifications of the individuals assigned to the project, including per-

centage of time devoted to the project during the firm’s engagement; 

4. Firm Qualifications - firm’s experience in similar projects in the last five (5) years, as described previ-

ously;  

5. Project Schedule - proposed schedule, as described earlier, for completing the assigned work; and, 

6. Project Cost - the total cost, as well as any reimbursables, to complete the proposed scope of work.  

 

DELIVERABLES 

At the conclusion of the engagement, the selected consultant shall provide twelve (12) bound copies of 

the updated Zoning Ordinance, along with electronic copies in Microsoft Word format and PDF format. 



SUBMITTAL INSTRUCTIONS 

In order to be considered, please include five (5) hard copies of the proposal  in a sealed envelope 

along with a USB drive containing a digital copy of the proposal, bearing the Project name (REQUEST 

FOR PROPOSALS – “ZONING ORDINANCE UPDATE” as well as the name and address of the bidder. These 

items shall be submitted      to Amy Fidler, City Clerk. Proposals must be received via carrier or delivered to 

City Hall, located at 224 W Buffalo Street, New Buffalo, MI 49117 by 3:00PM, August 25, 2021. Proposals 

will be opened and logged into a bid tab on August 26, 2021 at 10:00 AM in the City Council Chambers.  

 

Proposals arriving after the date and time will remain unopened and will be disqualified. Any proposal 

may be withdrawn by giving  written notice to the City Clerk      before stated proposal opening time. 

Please forward any questions regarding the RFP  to: 

 

 Amy Fidler, City Clerk 

 City of New Buffalo 

 224 W Buffalo Street 

 New Buffalo, MI 49117  

 

Any and all questions may be fielded to the above contact during the RFP process. All questions must 

be made in writing and received by 10:00AM on August 10, 2021. Answers to questions will be posted as 

they are received on the City website at https://cityofnewbuffalo.org/ for the benefit of all interested 

firms by 5:00PM August 13, 2021. It is the responsibility of the interested firms to check the website for 

questions and answers prior to submitting proposals. The names of firms and individuals submitting ques-

tions will not be disclosed.  

 

RESERVATIONS 

The City of New Buffalo reserves the right to accept any, reject any, or reject all proposals submitted. 

The City is not obligated to award any contract for services to a firm     that submits a proposal. The City will 

select the proposal which it deems to be in the best       interest of the City. The City will not be responsible 

for or reimburse any cost the firm incurs during the RFP process. 
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Appendix A

ZONING ORDINANCE

GENERAL REFERENCES

Building and construction — See Ch. 5.

Fire prevention — See Ch. 6.

Sewers and sewage disposal — See Ch. 16.

Special assessment improvements — See Ch. 17.

Water — See Ch. 19.

Downtown development authority — See Ch. 21.
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ARTICLE 1
Purpose, Title, and Scope

Section 1-1. Purpose.

Pursuant to the authority granted to the City of New Buffalo by the Public Acts of the State of
Michigan, this ordinance is established for the following purposes:

Section 1-2. Legislative intent.

Zoning districts in this ordinance each have a deemed purpose and are based on the City of
New Buffalo General Plan. The districts are sized to be adequate to handle long-term needs, and
yet must be monitored relative to any necessary changes or updating as time passes. While the
regulations limit the use of properties, the Ordinance is intended to provide landowners with a
range of choices, flexibility, and options for development.

Section 1-3. Title.

This ordinance shall be known and may be cited as the "City of New Buffalo Zoning Ordinance."

Section 1-4. Scope of provisions.

To promote and protect the public health, safety, and general welfare.A.

To protect the character and the stability of the open space, residential, and nonresidential
areas within the City of New Buffalo and promote the orderly and beneficial development
of such areas.

B.

To provide adequate light, air, privacy and convenience of access to property.C.

To regulate the intensity of land use and lot areas and determine the area of open spaces
surrounding buildings and structures necessary to provide adequate light and air and to
protect the public health.

D.

To lessen and avoid congestion on the public highways and streets.E.

To promote healthful surroundings for family life in residential areas.F.

To protect the public and adjacent uses from fire, explosion, noxious fumes or odors,
excessive heat, dust, smoke, glare, noise, vibration, and other health and safety hazards.

G.

To prevent the overcrowding of land and undue concentration of buildings and structures,
so far as possible and appropriate, in each zoning district by regulating the use and bulk of
buildings in relation to the land surrounding them.

H.

To enhance the social and economic stability of the City.I.

To enhance the aesthetic desirability of the environment throughout the City.J.

To conserve the expenditure of funds for public improvements and services.K.

Interpretation and application. In its interpretation and application, the provisions of this
ordinance shall be held to be minimum requirements adopted for the promotion of the
public health, safety, comfort, convenience, or general welfare. It is not intended by this

A.
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ordinance to impair or interfere with any other existing provision of law or ordinance.
However, where this ordinance imposes a greater restriction than is required by existing
ordinance or by rules, regulations, or permits, the provisions of this ordinance shall control.

Vested rights. Except as otherwise noted, nothing in this ordinance shall be interpreted or
construed to give rise to any permanent vested rights in the continuation of any particular
use, district, zoning classification, or any permissible activities therein; and all rights are
hereby declared to be subject to such subsequent amendment, change or modification
hereof as may be necessary to the preservation or protection of public health, safety, and
welfare.

B.

Zoning rights vested with property, not owner. The right to continue a land use or activity
or construct a building or structure which is either permitted by this ordinance or
established as a legal nonconformity shall be vested with the property rather than the
owner. No rights shall be terminated for reasons of transfer of ownership. The right to
continue a land use or activity shall transfer automatically upon the conveyance of the
property.

C.

Applicability of zoning ordinance regulations. Except as otherwise provided for in this
ordinance, every building and structure erected, every use of any lot, building, or structure
established, every structural alteration or relocation of an existing building or structure, and
every enlargement of, or addition to, an existing use, building and structure occurring after
the effective date of this ordinance, shall be subject to this ordinance.

D.

Uses permitted by right. All land development specifically listed under the heading "Uses
Permitted by Right" shall be allowed when determined to be in accordance with all
provisions of this ordinance and all other applicable laws, regulations or ordinances having
jurisdiction over the proposed use of land. Where not specifically permitted, uses are
prohibited, unless construed to be similar to a use as expressly determined in accordance
with Section 1-4G.

E.

Uses permitted by special land use. All land development specifically listed under the
heading of "Uses Permitted by Special Land Use" in the district description contained in
this ordinance shall be allowed upon recommendation to the City Council by the Planning
Commission after a public hearing and upon approval by the City Council in accordance
with Article 17 of this chapter.

F.

Uses not specifically mentioned.

Any use of land or development activity not specifically mentioned in this ordinance
may be classified by the Zoning Administrator as the use most similar in character to
the proposed use.

1.

If the Zoning Administrator needs further interpretation of the proposed use, the
Official may refer the proposed use to the Board of Zoning Appeals for classification.

2.

If the Board of Zoning Appeals finds that the use is not similar in character to uses
listed in the Ordinance they shall so find. The applicant may then make application
to the Planning Commission for consideration of an amendment to the Zoning
Ordinance to include the proposed use in one or more of the zoning districts of this
ordinance, either as a Use Permitted by Right or a Use Permitted by Special Land
Use.

3.

G.
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Application submittals. Where any provision of this ordinance requires the submittal of
any application or other required information to the City within a specified number of
days prior to a meeting, those days shall be constructed to be business days, exclusive of
weekends and holidays.

H.
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ARTICLE 2
Definitions and Interpretations

Section 2-1. Intent and purpose.

The purpose of this article is to establish rules for the interpretation of the text of this ordinance,
to define certain words and terms, and to provide for the interpretation of this ordinance by
adoption of a technical dictionary. Certain words and terms which may not appear in this article,
but which have special application may be defined in other articles to which they apply.

Section 2-2. Use of words and terms.

If the meaning of this ordinance is unclear in a particular circumstance, then the Board of
Zoning Appeals shall construe the provision to carry out the intent of the ordinance, if such
intent can be discerned from other provisions of the ordinance or law.

A.

All words and phrases shall be construed and understood according to the common
preferred usage of the language; but technical words and phrases and such as may have
acquired a peculiar and appropriate meaning in the law shall be construed and understood
according to such peculiar and appropriate meaning.

B.

Words used in the present tense shall include the future tense, words used in the singular
shall include the plural, and words in the plural number shall include the singular, unless
the context clearly indicates and stipulates the contrary.

C.

The words "person," "proprietor," "property owner," and "operator" shall include any
recognized form of legal entity.

D.

The words "property," "lot," "parcel," "real-estate," "premises," "plot" and "land" shall
be interpreted to mean real property as delineated and described by legal documents and
instruments.

E.

The word "road" shall also mean "highway," "street," "alley," "drive," "cul-de-sac," or
other public thoroughfare.

F.

The word "building" shall include the word "structure".G.

The words "used" or "occupied" when applied to any land or building shall be construed to
include the words "intended," "arranged," or "designed."

H.

The words "shall" and "required" are always interpreted as mandatory and never as
permissive or discretionary.

I.

The word "may" shall be interpreted as permissive or discretionary.J.

Unless the context clearly indicates the contrary, the conjunctions noted below shall be
interpreted as follows.

"And" indicates that all connected items, conditions, provisions, or events shall apply.1.

"Or" indicates that the connected items, conditions, provisions or events may apply
singularly or in any combination.

2.

K.

Section 2-1 ZONING ORDINANCE Section 2-2

A:7



Section 2-3. Definitions. [Amended 2-15-2005 by Ord. No. 149; 6-12-2007 by Ord. No.
171; 2-19-2008 by Ord. No. 175]

As used in this chapter, the following terms shall have the meanings indicated:

ABUTTING (LOT OR PARCEL) — A lot or parcel which shares a common border with the
subject lot or parcel.

ACCESSORY USE, BUILDING, OR STRUCTURE — A use, building, or structure which is
clearly incidental to, customarily found in connection with, devoted exclusively to, subordinate
to, and located on the same lot or parcel as the principal use to which it is related.

ADDITION — A structure added to the existing structure after the completion of the existing
structure which extends or increases the floor area, or height of a building or structure.

ADJOINING (LOT OR PARCEL) — A lot or parcel which either abuts the subject property, or
is located directly across a public or private street right-of-way from the subject parcel.

ADULT BOOKSTORE — An establishment used for the sale of books, magazines, posters,
video cassettes, motion picture films, and other printed materials; or tapes or sex objects for
other than contraceptive purposes; distinguished or characterized by their emphasis on matter
depicting, describing or relating to "specified sexual activities," or "specified anatomical areas,"
as defined herein.1

ADULT FOSTER CARE FACILITY — A facility defined as an "adult foster care facility" by
the adult foster care facility licensing act, Act No. 218 of the Public Acts of Michigan of 1979
(MCLA § 400.701 et seq.), as amended, having as its principal function the receiving of adults
for foster care, and licensed by the state under the act. An "adult foster care facility" includes
facilities and foster care family homes for adults who are aged, mentally ill, developmentally
disabled, or physically handicapped who require supervision on an ongoing basis, but who do
not require continuous nursing care.

ADULT FOSTER CARE FAMILY HOME — A private residence with the approved capacity
to receive six or fewer adults to be provided with foster care for five or more days a week and for
two or more consecutive weeks. The adult foster care family home licensee shall be a member
of the household, and an occupant of the residence.

"Either. . .or" indicates that the connected items, conditions, provisions or events shall
apply singularly but not in combination.

3.

In computing the number of days, the first day is excluded and the last day is included. If
the last day of any period during which an application, filing, or request is required to be
made to the City or other governmental agency is a Saturday, Sunday, or legal holiday, the
period is extended to include the next day which is not a Saturday, Sunday, or legal holiday.

L.

The word "lot" includes the words "plot," "parcel," and "condominium unit/building site."M.

The word "erected" or "erection" as applied to any building or structure shall be construed
to include the words "built," "constructed," "reconstructed," "moved upon," or any physical
operation or work on the land on which the building or structure is to be built, constructed,
reconstructed, or moved upon, such as excavation, filling, drainage or the like.

N.

1. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
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ADULT LIVE ENTERTAINMENT THEATER — An enclosed building for presenting live
entertainment involving the use of strip dancers, naked individuals, individuals who wear see
through clothing which permits the view of "specified anatomical areas," individuals who are
partially clothed and partially unclothed so as to permit the view of "specified anatomical areas,"
or individuals conducting "specified sexual activities."2

ADULT MOTION PICTURE THEATER — An enclosed building used for presenting motion
picture films, video cassettes, cable television, or any other such visual media, distinguished or
characterized by an emphasis on matter depicting, describing or relating to "specified sexual
activities" or "specified anatomical areas," as defined in this ordinance, for observation by
patrons therein.3

ADULT USE — Any use of land, whether vacant or combined with structures or vehicles
thereon, by which said property is devoted to selling, displaying, providing services, or
exhibiting material for entertainment, a significant portion of which include matter or actions
depicting, describing or presenting "specified sexual activities" or "specified anatomical areas."
For purposes of this definition, the term "significant" shall be defined as greater than 20% of
the total material displayed or exhibited for sale for entertainment purposes, or comprising more
than 20% of the revenue produced by the business. Adult uses include, but are not limited to the
following: adult motion-picture theater, adult mini-motion-picture theater, adult motion picture
arcade, adult bookstore, adult cabaret, adult novelty store, adult motel, and adult massage parlor.4

ALLEY — Any dedicated public right-of-way affording a secondary means of access to abutting
property, and not intended for general circulation.

ALTERATION — Any modification, remodeling, change or rearrangement in the structural or
supporting members such as bearing walls, columns, or girders, as well as any change in the
doors or windows which affect the means of egress which is undertaken without adding to the
floor area height or physical size of the building or structure.

BASE FLOOD LEVEL — The highest elevation of a flood having a one-percent chance of being
equaled or exceeded in any given year.

BASEMENT (CELLAR) — That portion of a building which is partly below and partly above
grade, and having at least 1/2 its height below grade.

2. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
3. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
4. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
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BED-AND-BREAKFAST — A use within a detached single-family dwelling in which transient
guests are provided a sleeping room, breakfast and access to bathing and lavatory facilities in
return for payment.

BUILDING — A combination of material, whether portable or fixed forming a structure having
a roof supported by columns or by walls affording a facility or shelter for use or occupancy by
person, animals, or property.

BUILDING LINE — A line parallel to the right-of-way line at a distance therefrom equal to the
depth of the minimum required front yard for the district in which the lot or parcel is located.

BUILDING OFFICIAL — The officer or other designated authority charged with the
administration and enforcement of the City Building Code, or his or her duly authorized
representative.

CHANGE OF USE — A use of a building, structure or parcel of land, or portion thereof which
is different from the previous use in the way it is classified in this ordinance.

CITY — The City of New Buffalo, Michigan.

CITY AND VILLAGE ZONING ACT; ZONING ACT — Act 207 of the Michigan Public Acts
of 1921, as amended.5

CITY BUILDING CODE — The duly adopted Building Code of the City of New Buffalo.6

CITY COUNCIL — The legislative body of the City of New Buffalo, Michigan.

COMMERCIAL WIRELESS TELECOMMUNICATION SERVICES — Licensed
telecommunication services including cellular, personal communication services (PCS),
specialized mobilized radio (SMR), enhanced specialized mobilized radio (ESMR), paging, and
similar services that are marketed to the general public.

CONDOMINIUM — A system of separate ownership of individual units and/or multi-unit
projects according to Public Act 59 of 1978, as amended.7

5. Editor's Note: See now the Michigan Zoning Enabling Act (ZEA), MCLA § 125.3101 et seq.
6. Editor's Note: See Ch. 5, Building and Construction.
7. Editor's Note: See MCLA § 559.101 et seq.
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CONSTRUCTION — The erection, alteration, repair, renovation, demolition or removal of any
building or structure; and the excavation, filling, and grading of a lot.

CONVALESCENT OR NURSING HOME — A structure with sleeping rooms, where persons
are housed or lodged on a full time basis and are furnished with meals, nursing and medical care.

CUL-DE-SAC — A dead-end public or private street, generally short in distance, which
terminates in a circular or semi-circular section of street allowing for vehicle turnaround.

CUSTOMARY HOUSEHOLD PETS — Includes dogs, cats, rabbits, and similar types of pets
traditionally kept in a residential home. Wild or exotic animals shall not be considered customary
household pets.

DAY CARE, COMMERCIAL — A facility, other than a private residence, receiving minor
children for care for periods of less than 24 hours in a day, for more than two weeks in
any calendar year. Child care and supervision provided as an accessory use, while parents are
engaged or involved in the principal use of the property, such as a nursery operated during
church services or public meetings, or by a fitness center or similar operation, shall not be
considered commercial day care.

DAY CARE, FAMILY — A single-family residence, occupied as such, in which care is
provided for more than one but less than seven minor children or adults for periods of less than
24 hours per day, unattended by a parent or legal guardian. Care for persons related by blood,
marriage or adoption to a member of the family occupying the dwelling is excluded from this
definition.

DAY CARE, GROUP — A single-family residence, occupied as such, in which care is provided
for at least seven but not more than 12 minor children or adults for periods of less than 24 hours
per day, unattended by a parent or legal guardian. Care for persons related by blood, marriage,
or adoption to a member of the family occupying the dwelling is excluded from this definition.

DENSITY — The number of dwelling units per unit of lot area (see "lot area").

DENSITY, GROSS — A figure which equals the total number of dwelling units on a lot divided
by the total number of acres included in the lot.

DENSITY, NET — A figure which equals the total number of dwelling units on a lot divided
by the total number of acres included in the lot, excluding any lot area owned by a governmental
entity; used as a private street; occupied by a nonresidential use; or containing wetlands,
floodplain, or water.

DEVELOPMENT — The construction, reconstruction, conversion, structural alteration,
relocation, or enlargement of any structure; and mining, excavation, landfilling or land
disturbance, and any extension of an existing use of land.

DISTRICT, ZONING — An area of land for which there are uniform regulations governing the
use of buildings and premises, density of development, yard requirements and height regulations,
and other appropriate regulations.

DRIVEWAY — An improved public or private passageway providing vehicular ingress to, and
vehicular egress from, a public or private road to or from a lot, parcel, or building on abutting
grounds.

DWELLING — A detached building or portion thereof designed or used exclusively as the
home, residence or sleeping place of one or more persons, not including accessory buildings or
structures, either attached or detached. In the case of a mixed occupancy where a building is
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occupied in part as a dwelling, the part so occupied shall be deemed a dwelling for purposes of
this ordinance and shall comply with the provisions herein relative to dwellings.

DWELLING UNIT — A building, or portion thereof, designed exclusively for human
occupancy providing complete independent living facilities for one or more persons including
permanent provisions for living, sleeping, eating, cooking and sanitation.

DWELLING, DUPLEX — A detached building, designed for or occupied by two families living
independently of each other.

DWELLING, MULTIPLE FAMILY — A single building with abutting walls containing more
than two residential dwelling units.

DWELLING, SINGLE-FAMILY — A detached building, designed for or occupied exclusively
by one family.

EDUCATIONAL INSTITUTION — A public or private accredited kindergarten through 12th
grade school, college, trade, or business school, nursery school, pre-school, or day-care center,
and/or related administrative offices, excluding maintenance garage.

ENLARGEMENT — An addition to the floor area of an existing building, an increase in the size
of any other structure, or an increase in that portion of a tract of land occupied by an existing
use.

ERECTED — Built, constructed, altered, reconstructed, moved upon, or any physical operation
on the premises which are required for construction purposes. Excavation, fill, drainage and the
like shall be considered a part of erection.

ESSENTIAL PUBLIC SERVICES — The erection, construction, alteration, or maintenance by
public utilities or municipal departments or commissions of underground, surface, or overhead
gas, electrical, steam, or water transmission or distribution systems, collection, communication
supply or disposal systems. These may include, but are not necessarily limited to, mains, drains,
sewers, pipes, conduits, wires, cables, fire alarm boxes, traffic signals, hydrants, towers, poles,
and other similar equipment, and accessories in connection therewith reasonably necessary
for the furnishing of adequate service by such public utilities or municipal departments or
commissions or for the public health or general welfare. Essential services shall not include
buildings other than such buildings as are primarily enclosures or shelters of the above essential
service equipment. Cellular telephone or communications towers as defined by this article shall
not be considered essential services.

EXCAVATION — Removal or recovery by any means whatsoever of soil, rock, sand, gravel,
peat, muck, marrow, shale, limestone, clay or other mineral or organic substances, other than
vegetation, from water or land, whether exposed or submerged.

EXISTING USE — The use of a parcel of land or a structure at the time of the enactment of this
ordinance.

FAMILY —

An individual or group of two or more persons related by blood, marriage, or adoption,
together with foster children and servants of the principal occupants who are domiciled
together as a single housekeeping unit in a dwelling unit; or

A.

A collective number of individuals domiciled together in one dwelling unit whose
relationship is of a continuing, non-transient domestic character and who are cooking
and living as a single nonprofit housekeeping unit. This definition shall not include any

B.
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FENCE — Any permanent partition, structure or gate erected as a dividing structure, barrier or
enclosure, and not part of a structure requiring a building permit. An ornamental fence is less
than three feet in height and more than two feet from any lot or property lines (normally used to
set off planting areas).

FLOOD HAZARD AREA — Land which on the basis of available floodplain information is
subject to a 1% or greater chance of flooding in any given area.

FLOOD INSURANCE RATE MAP (FIRM) — An official map of a community, on which the
Federal Insurance Administration has delineated both the areas of special hazards and the risk-
premium zones applicable to the community.

FLOOD INSURANCE STUDY — The official report provided by the Federal Insurance
Administration, containing flood profiles, as well as the Flood Hazard Boundary-Floodway Map
and the water surface elevation of the base flood.

FLOOD or FLOODING — A general and temporary condition of partial or complete inundation
of normally dry land areas from the overflow of waters; or the unusual and rapid accumulation
of runoff of surface waters from any source.

FLOODWAY — The channel of a river or other watercourse and the adjacent land areas
designated in the Flood Insurance Study which must be reserved in order to discharge the base
flood.

FLOOR AREA — The sum of all horizontal areas of the several floors of a building or
dwelling unit, measured from the exterior faces of exterior walls, or from the center line of
walls separating dwelling units. Unenclosed porches, courtyards, patios and cellars shall not be
considered as part of floor area, except when utilized for commercial or industrial purposes.

FLOOR AREA, GROSS (GFA) — The area within the perimeter of the outside walls of
the building under consideration, without deduction for hallways, stairs, closets/storage rooms,
thickness of walls, columns, or other features.

FLOOR AREA, USABLE (UFA) — That area used for or intended to be used for the sale of
merchandise or services, or for use to serve patrons, clients or customers.

society, club, fraternity, sorority, association, half-way house, lodge, coterie, organization,
group of students, or other individual whose domestic relationship is of a transitory or
seasonal nature, is for an anticipated limited duration of school term or during a period of
rehabilitation or treatment, or is otherwise not intended to be of a permanent nature.

Such floor area which is used or intended to be used for hallways, stairways, elevator
shafts, utility or sanitary facilities or the storage or processing of merchandise shall be
excluded from this computation of usable floor area.

A.

Measurement of usable floor area shall be the sum of the horizontal areas of each story of
a structure measured from the internal faces of the exterior walls.

B.
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FRONTAGE — The total length of the front lot line (in feet) being the horizontal distance
between the side lot lines, as measured at the street right-of-way line, or private street easement
line.

GENERAL PLAN (MASTER PLAN) — See "master plan."

GOVERNMENT AND COMMUNITY SERVICE FACILITY — A facility under the
operational control of a governmental unit, specifically a township, City, village, county, state,
the United States Government, or some combination of governmental units, including, but
not limited to, offices, libraries, museums, town halls, post offices, courts, and civic centers;
excluding vehicle and equipment maintenance, garages and correctional institutions.

GRADE, FINISHED — The average elevation of the finished surface of ground after the
development, filling, or excavation of a parcel of land.

GREENBELT — A strip of land of specified width and location reserved for the planting of
shrubs, grasses, and/or trees to serve as an obscuring screen or buffer strip.

GROUP DAY-CARE CENTER — See "day care, group."

HEAVY EQUIPMENT — Commercial vehicles with a gross vehicle weight in excess of 10,000
pounds, and excavating, grading, road building, earth moving, demolition, loading and similar
equipment.

HEIGHT, BUILDING — The vertical distance measured from the established preconstruction
grade to the highest point of the roof surface if a flat roof; to the deck of mansard roofs; and to
the mean height level between eaves and ridge of gable, hip and gambrel roofs. When the terrain
is sloping, the ground level is measured at the wall line.
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HOME OCCUPATION — An occupation customarily conducted in a dwelling unit that is
clearly an incidental and secondary use of the dwelling.

INDUSTRIAL USE — A structure, building, or parcel of land, or portion thereof utilized or
inherently designed to be utilized for the purpose of production, manufacturing, processing,
cleaning, testing, rebuilding, assembly, distribution, finishing, constructing, or printing of goods
or products, and related research and development facilities.

JUNK — Any worn out or discarded materials including, but not necessarily limited to: yard
debris, scrap metal, scrap paper, scrap lumber, other scrap an discarded materials, and any
inoperable motor vehicles, machinery, appliances, or products. Junk includes the above
materials, whether they are to landfilled, recycled, sold, or used in some other way.

JUNKYARD — Any land or building used for the storage, sorting, dismantling, baling,
salvaging, recycling, and/or sale of junk. Junkyards shall not include residential or municipal
garden or leaf composting, a municipal dump or landfill, or drop-off stations for residential
recyclables.

LAND USE — A description of how land is occupied or utilized.

LOADING SPACE — An off-street space on the same lot with a building, or group of buildings,
for the temporary parking of a commercial vehicle while loading or unloading merchandise or
materials.

LOT — A parcel of land, or contiguous parcels of land under one ownership described within
fixed boundaries, of sufficient size and configuration to meet the site development requirements
of this ordinance and having access to a public road or approved private road. The word "lot"
shall include plot or parcel. A lot need not be a "lot of record." A lot may also mean a portion
of a condominium project, as regulated by Public Act 59 of 1978, as amended,8 designed and
intended for separate or limited ownership and/or use.

LOT AREA — The total area within the described lot lines of a parcel of land, excluding road
right-of-way, or private road easement area.

8. Editor's Note: See MCLA § 559.101 et seq.
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LOT, CORNER — A parcel of land abutting upon two or more streets at their intersection, or
upon parts of the same street forming an interior angle of less than 135°. See Graphic.

LOT, COVERAGE — That portion of the area of lot that contains buildings and structures
measured as a percent of the entire lot area.

LOT DEPTH — The distance from the front lot line to the rear lot line measured in the general
direction of the side lines of the lot.

LOT, FLAG — A lot with access provided to the bulk of the lot by means of a narrow corridor
fronting on a public street.

LOT, INTERIOR — A lot other than a corner lot.

LOT LINE — The boundaries of a lot which divide one lot from another lot or from a public or
existing private road or any other publicly owned parcel of land.

LOT LINE, FRONT — In the case of an interior lot, abutting upon one public or private street,
the front lot line shall mean the line separating such lot from the street right-of-way or private
road easement line.

LOT LINE, REAR — That lot line which is opposite and most distant from the front lot line. In
the case of an irregular- or triangular-shaped lot, a line at least 10 feet in length, entirely within
the lot, and generally parallel to and most distant from the front lot line.

LOT LINE, SIDE — Any lot line other than a front or rear lot line.

LOT OF RECORD — Any parcel of land, the dimensions of which are shown on a document
or map on file with the County Register of Deeds records as of the date of adoption of this
ordinance or any relevant amendment thereto which would affect such lot, which lot actually
exists as shown or any part of a parcel held in record ownership separate from that of the
remainder.
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LOT WIDTH — The horizontal distance between side lot lines measured parallel to the front lot
line at the front lot line and at the required front setback line. For lots fronting on a cul-de-sac,
lot width shall mean the horizontal distance between side lot lines measured parallel to the front
lot line at the required front setback line.

MANUFACTURED HOME — A transportable, factory-built home, designed to be used as a
year-round residential dwelling.

MANUFACTURED HOME DEVELOPMENT OR MANUFACTURED HOME PARK — A
parcel or tract of land under the control of a person upon which three or more manufactured
homes are located on a continual nonrecreational basis and which is offered to the public for that
purpose regardless of whether a charge is made therefor, together with any building, structure,
enclosure, street, equipment, or facility used or intended for use incident to the occupancy of a
manufactured home and is not intended for use as a temporary trailer park.

MASSAGE PARLOR — Any establishment having a fixed place of business where massages
are administered for pay, including but not limited to massage parlors, sauna baths, and steam
baths. This definition shall not be construed to include a hospital, nursing home, medical clinic,
or the office of a physician, surgeon, chiropractor, osteopath, or physical therapist duly licensed
by the State of Michigan, nor barber shops or beauty salons in which massages are administered
only to the scalp, the face, the neck or the shoulder. This definition shall not be construed to
include a nonprofit organization operating a community center, swimming pool, tennis court, or
other educational, cultural, recreational, and athletic facilities for the welfare of the residents of
the area, nor practices of massage therapists who meet one or more of the following criteria:

MASTER PLAN — The Master Plan under current adoption by the City of New Buffalo and
shall include any amendments or updates thereto.

MOTEL — A series of attached, semidetached, or detached rental units each containing a
bedroom, bathroom, and closet space in which transient, overnight, lodging or boarding are
offered to the public for compensation. The design of a motel is oriented to the public traveling
by motor vehicle with individual sleeping rooms exiting directly to the outside with patron
parking located at or near each room exit.

MUNICIPAL PARKS — City-owned or -operated parks, including: parks, playgrounds,
recreational areas, athletic grounds, community buildings, beaches, boat-launches, marinas,
nature areas, non-motorized trails, museums, outdoor performing arts areas, gardens, and green-
spaces.

NONCONFORMING BUILDING — A building or portion thereof lawfully existing at the
effective date of this ordinance or amendments thereto, and which does not conform to the
provisions of the ordinance in the zoning district in which it is located.

Proof of graduation from a school of massage licensed by the State of Michigan;A.

Official transcripts verifying completion of at least 300 hours of massage training from an
American community college or university; plus three references from massage therapists
who are professional members of a massage association referred to in this section;

B.

Certificate of professional membership in the American Massage Therapy Association,
International Myomassethics Federation, or any other recognized massage association with
equivalent professional membership standards; or

C.

A current occupational license from another state.D.
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NONCONFORMING LOTS OF RECORD — A platted lot that conformed with all City zoning
requirements at the time of recording of said plat, which no longer conforms to the zoning
regulations and requirements for lot area, lot width, or both; or a lot outside a recorded plat that
conformed with all City zoning requirements at one time, and which has not been subdivided or
reduced in size subsequent to the time it did conform to the Zoning Ordinance, which no longer
conforms with the zoning requirements for lot area, lot width, or both.

NONCONFORMING USE — A use which lawfully occupied a building or land at the effective
date of this ordinance or amendments thereof, and that does not conform to the use regulations
of the zoning district in which it is located.

NURSERY — A parcel of land utilized for the purpose of growing ornamental trees, shrubbery,
house plants, flowers, or perennial ground covers from seed or seedlings for the purpose of retail
or wholesale trade.

OCCUPANCY CERTIFICATE — A written document received from the Building Inspector
stating that the City Building Code, as amended, and this ordinance have been complied with as
they apply to the construction of a building or structure and the use of a lot and that the building
may now be occupied for its previously declared purpose.

OCCUPY — The residing of an individual or individuals overnight in a dwelling unit, or
the installation, storage, or use of equipment, merchandise or machinery in any institutional,
commercial, agricultural, or industrial building.

ON-PREMISES PARKING (OFF-STREET) — Includes the parking spaces, loading/unloading
areas, and circulation aisles that are on the same lot(s) or parcel(s) as the development project
being submitted for review.

OPEN SPACE, COMMON — Open space which is held for the collective use and enjoyment of
the owners, tenants, or occupants of a single development.

ORDINANCE — The City of New Buffalo Zoning Ordinance when no other ordinance
description is used.

OWNER — The owner of the freehold of the premises or lesser estate in the premises, a
mortgagee or vendee in possession, an assignee of rents, receiver, executor, trustee, lessor, or any
other person, sole proprietorship, partnership, association, or corporation directly or indirectly in
control of a building, structure, or real property or his or her duly authorized agent.

PARCEL — A lot described by metes and bounds or described in a recorded plat.

PAWNBROKER — Any person, corporation, or member, or members of a copartnership or
firm, who loans money on deposit, or pledge of personal property, or other valuable thing, other
than securities or printed evidence of indebtedness, or who deals in the purchasing of personal
property or other valuable thing on condition of selling the same back again at a stipulated price.
An internet drop-off store meeting the requirements detailed in MCLA Chapter 446 (Act No.
469, of the Public Acts 2002, as amended9), shall not count as a pawnbroker.

PERMIT — An official document or certificate issued by an authorized official, empowering
the holder thereof to perform a specified activity which is not prohibited by law, but not allowed
without such authorization.

9. Editor's Note: See MCLA § 446.201 et seq., as amended by Act No. 92 of the Public Acts of 2006.
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PLANNED UNIT DEVELOPMENT (PUD) — The use of a parcel of land which is planned
and developed as a single entity containing the various uses, structures, open spaces, and other
elements and which is designated and developed under one owner or organized group.

PLAT — A recorded subdivision of land as provided in Act 288 of 1967, as amended, the Land
Division Act.10

PRIMARY RESIDENT — A person whose principal place of residence is in the City of New
Buffalo and where such person resides at least 183 days each year.

PRINCIPAL USE — The primary or predominant purpose to which a parcel of land is devoted
as distinguished from an accessory use.

PROPERTY LINE — See "lot line."

PUBLIC WATER COURSE — A stream or creek which may or may not be serving as a drain
as defined by Act 40 of the Public Acts of 1956, as amended, being MCLA § 280.1 et seq., or
any body of water which has definite banks, a bed and visible evidence of a continued flow or
occurrence of water.

RECREATIONAL VEHICLE OR EQUIPMENT — A vehicle or equipment intended for
temporary or periodic use for recreational or leisure pursuits. Such vehicles shall include boats,
airplanes, special purpose automobiles, floats, rafts, trailers, snowmobiles, camping or travel
trailers, motorized homes, detachable travel equipment of the type adaptable to light trucks, and
other equipment or vehicles of a similar nature.

REHABILITATION — The upgrading of an existing building or part thereof which is in a
dilapidated or substandard condition.

REPAIR — The reconstruction or renewal of any part of an existing building for the purpose of
maintenance.

RESIDENTIAL FAMILY CARE CENTER — See "state-licensed residential facility."

RESTORATION — The reconstruction or replication of an existing building's original
architectural features.

RIGHT-OF-WAY — A public or private strip of land acquired or utilized by reservation,
dedication, easement, prescription, purchase or condemnation and permanently established for
the passage of persons, vehicles, railroads, water, utility lines, and similar uses.

SATELLITE DISH ANTENNA or DISH ANTENNA — An apparatus capable of receiving
communications from a transmitter or a transmitter relay located in planetary orbit.

SCREEN — A structure such as a fence, wall, landscape buffer, or combination of same,
providing enclosure and a visual barrier between the area enclosed and the adjacent property.

SETBACK — The horizontal distance between a front, rear, or side lot line and a building line.

SETBACK, REQUIRED — The required minimum horizontal distance between a front, rear, or
side lot line and a building line; provided, however, said horizontal distance shall be measured
from the street right-of-way line whenever a yard abuts a public or private street. On lots with
multiple street frontage, such as corner lots, all sides of said lots abutting a street shall be
considered front yards for setback purposes.

10. Editor's Note: See MCLA § 560.101 et seq.
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SHOPPING CENTER — A group of commercial establishments (three or more), planned and
developed as a unit, with a minimum gross leasable area of 20,000 square feet, and containing
on-premises parking.

SIGN — See definitions in Article 16, Signs.

SITE CONDOMINIUM PROJECT — A condominium project designed to function in a similar
manner, or as an alternative to a platted subdivision, in accordance with Public Act 59 of 1978
as amended.11

SITE PLAN — A scaled drawing(s) illustrating existing and proposed conditions and containing
the elements required herein as applicable to the proposed development to ensure compliance
with this ordinance.

SPECIFIED ANATOMICAL AREAS — For the purposes of this ordinance shall be defined as:
12

SPECIFIED SEXUAL ACTIVITIES — For the purposes of this ordinance shall be defined as
follows: 13

STATE-LICENSED RESIDENTIAL FACILITY — A residential care family or group facility
licensed by the State of Michigan under Act 287 of 1972 of the Public Acts of Michigan, as
amended,14 or Act 116 of 1973 of the Public Acts of Michigan, as amended,15 which provides
resident care services under twenty-four-hour supervision or care for persons in need of that
supervision or care. This term does not include such facilities licensed by the State of Michigan
for care and treatment of persons released from or assigned to adult correctional institutions.

STOP-WORK ORDER — An administrative order which is either posted on the property
or mailed to the property owner which directs a person not to continue, or not to allow the
continuation of an activity which is in violation of this ordinance.

Less than completely and opaquely covered: human genitals, pubic region, buttock, and
female breast below a point immediately above the top of the areola;

A.

Human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

B.

Human genitals in a state of sexual stimulation or arousal.A.

Acts of human masturbation, sexual intercourse, or sodomy.B.

Fondling or other erotic touching of human genitals, pubic region, buttock, or female
breast.

C.

A "family facility" includes a state-licensed residential facility providing resident services
to six or fewer persons.

A.

A "group facility" includes a state-licensed residential facility providing resident services
to more than six persons.

B.

11. Editor's Note: See MCLA § 559.101 et seq.
12. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
13. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
14. Editor's Note: This Act was repealed by P.A. 1979, No. 218. See now MCLA § 400.701 et seq.
15. Editor's Note: See MCLA § 722.111 et seq.
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STORY — That part of a building included between the surface of any floor, excluding
basements, and the surface of the next floor, or if there is no floor above, then the ceiling next
above.

STREET, PRIVATE — A privately owned and maintained thoroughfare including any rights-
of-way and traveled surfaces which afford traffic circulation and principal means of access
to abutting property, including avenue, place, way, drive, lane, boulevard, highway, road, and
other thoroughfare. A private street shall include any drive or roadway which is not a dedicated
public right-of-way, and which provides or has the potential for providing access to two or more
existing parcels and/or main buildings.

STREET, PUBLIC — A public thoroughfare including any rights-of-way and traveled surfaces
which afford traffic circulation and principal means of access to abutting property, including
avenue, place, way, drive, lane, boulevard, highway, road, and other thoroughfare; except an
alley.

STRUCTURAL ALTERATIONS — Any change in the supporting members of a building such
as bearing walls, columns, beams or girders, or in the dimensions or configurations, or of the
roof and exterior walls or means of egress.

STRUCTURE — A combination of materials whether fixed or portable, anything constructed,
erected, or artificially built-up which requires a location on or below the surface of land or water,
including a part or parts thereof and all equipment within the structure.

SUBDIVISION — The partitioning or splitting of a parcel or tract of land by the proprietor
thereof or by his or her heirs, executors, administrators, legal representatives, successors, or
assigns for the purpose of sale, or lease of more than one year, or of building development that
results in one or more parcels of less than 40 acres or the equivalent, and that is not exempted
from the platting requirements of the Land Division Act, Act 288 of 1967 of the Public Acts
of Michigan, as amended.16 "Subdivide" or "subdivision" does not include a property transfer
between two or more adjacent parcels, if the property taken from one parcel is added to an
adjacent parcel; and any resulting parcel shall not be considered a building site unless the parcel
conforms to the requirements of this act or the requirements of Chapter 2, Administration,
Article VI, Land Division, of the Code of the City of New Buffalo.

SUBDIVISION PLAT — A map or chart depicting the subdivision of land as regulated by the
Land Division Act, as amended.17

TOWER, COMMUNICATION — Towers erected for the purpose of providing commercial
wireless telecommunication services or other radio wave communications.

TRAVEL TRAILER — A vehicular portable structure built on a chassis which is less than 32
feet in length and is of such a width and weight as not to require special highway movement
permits when drawn by a vehicle.

USE — The purpose or activity for which land or structures are designed, arranged, or intended,
or for which land or structures are occupied or maintained.

USABLE FLOOR AREA — See "floor area, usable."

16. Editor's Note: See MCLA § 560.101 et seq.
17. Editor's Note: See MCLA § 560.101 et seq.
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VARIANCE — Permission given by the Board of Zoning Appeals to a property owner to depart
from the literal requirements of this ordinance which may occur when compliance with this
ordinance would create a practical difficulty or unnecessary hardship on the property owner.

VARIANCE, USE — Permission granted by the Board of Zoning Appeals to a property owner to
place a use on the property or within a building on the property which is not otherwise permitted
in the zoning district in which the property is located.

VEHICLE — Every device in, upon, or by which any person or property is or may be transported
or drawn upon a highway, or road, excepting devices moved by human power or used
exclusively upon stationary rails or tracks.

VEHICLE REPAIR — Any major activity involving the general repair, rebuilding or
reconditioning of motor vehicles, engines, or trailers; collision services, such as body, frame, or
fender straightening and repair; overall painting and vehicle rust-proofing; refinishing or steam
cleaning.

VEHICLE SERVICE STATION — A building and lot or parcel designed or used for the retail
sale of fuel, lubricants, air, water or other operating commodities for motor vehicles (including
trucks, aircraft and boats) and including the customary space and facilities for the installation of
such commodities on or in such vehicles and including space for storage, hand washing, minor
repair, and servicing, but not including vehicle repair as defined in this article.

VETERINARY HOSPITAL, CLINIC, AND INDOOR KENNEL — Any activity involving the
permanent or temporary keeping or treatment of animals operated as a business.

WALL — The vertical exterior surface of a building and the vertical interior surfaces which
divide a building's space into rooms.

WATERCOURSE — An open trench either naturally or artificially created which periodically
or continuously contains moving water draining an area of at least two acres which has definite
banks, a bed and visible evidence of a continued flow or occurrence of water.

YARD — An open space on the same land with a building or group of buildings, which open
space lies between the building or group of buildings and the nearest lot line and is unoccupied
and unobstructed from the ground upward, except as otherwise provided herein.
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YARD ABUTTING A STREET — Any yard which abuts a public or private street shall be
considered a front yard for building setback purposes.

YARD, FRONT — A yard extending across the full width of the lot, the depth of which is the
distance between the front lot line and the foundation line of the main building. The required
rear yard shall mean the yard established as a result of compliance with the required rear yard
setback.

YARD, REAR — A yard extending across the full with of the lot, the depth of which is the
distance between the rear lot line and rear foundation line of the main building. The required
rear yard shall mean the yard established as a result of compliance with the required rear yard
setback.

YARD, SIDE — A yard between the foundation line of the main building and the side lot line
extending from the required front yard to the required rear yard. The required side yard shall
mean the yard to be established as a result of compliance with the required side yard setback.

ZONING — The dividing of the City into districts of a number and shape considered best suited
to carry out the purposes of the Zoning Act18 and the creation of uniform regulations throughout
each individual district. Such districts are referred to as zoning districts in this ordinance.

ZONING ACT — The City and Village Zoning Act, Public Act 207 of 1921, as amended.19

ZONING ADMINISTRATOR — The person designated by the City to administer and enforce
this Zoning Ordinance.

18. Editor's Note: See now the Michigan Zoning Enabling Act, MCLA § 125.3101 et seq.
19. Editor's Note: See now the Michigan Zoning Enabling Act (ZEA), MCLA § 125.3101 et seq.
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ZONING BOARD OF APPEALS — The City of New Buffalo Zoning Board of Appeals created
under Act 207 of the Public Acts of 1921, as amended.20

ZONING COMPLIANCE PERMIT — A permit to be issued by the Zoning Administrator the
purpose of which is to indicate that the activity or development being requested of the City is in
compliance with all the regulations contained in this ordinance.

ZONING ORDINANCE — The City of New Buffalo Zoning Ordinance.

20. Editor's Note: See now the Zoning Enabling Act, MCLA § 125.3101 et seq.
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ARTICLE 3
General Provisions

Section 3-0. Intent and purpose.

It is the purpose of this article to establish regulations and conditions which are generally
applicable to all or most districts of this ordinance unless otherwise indicated. The purpose of
this article is to provide uniform regulations applicable within the City of New Buffalo which
supplement the specific requirements for each district, and each permitted use. The regulations
of this article shall apply to all Districts of this ordinance, unless specifically excepted elsewhere
in this ordinance.

Section 3-1. Essential public services.

The erection, construction, alteration or maintenance of essential public services shall be
permitted in any zoning district. It is the intent to exempt such essential services from the
application of this ordinance.

Section 3-2. Accessory buildings structures and uses.

General requirements.

Accessory buildings and structures shall be permitted subject to the regulations of this
section.

1.

Attached accessory buildings and structures shall be made structurally a part of the
principal building and shall conform to the site development standards of the district
in which the building or structure is located.

2.

Detached accessory buildings and structures in nonresidential districts shall be
setback six feet from all side and rear lot lines.

3.

A.

Detached accessory buildings and structures - residential districts or uses.

Location. Detached accessory buildings and structures shall be permitted only in the
side or rear yard.

1.

Setback. Accessory buildings shall be setback a minimum of two feet from a side or
rear property line, and a minimum of 10 feet from the primary structure, but where it
abuts an alley, it shall be setback six feet.

2.

Number of buildings. Up to two accessory buildings shall be permitted, however their
combined area shall not exceed the maximum permitted area for detached accessory
buildings.

3.

Maximum permitted size:

For lots of 10,000 square feet in area or less: 960 square feet shall be permitted.a.

For lots greater than 10,000 square feet in area, up to one acre: 1,500 square feet
shall be permitted.

b.

For lots greater than one acre: 2,000 square feet shall be permitted.c.

4.

B.

Section 3-0 ZONING ORDINANCE Section 3-2

A:25



Section 3-3. Corner lots.

Section 3-4. Main building or principal use.

Each parcel shall contain only one main building or principal use, except for groups of related
commercial, industrial, and office buildings, and multiple-family dwellings, contained within
a single, integrated complex, sharing parking, signs, access, and other similar features which
together form a unified function and appearance.

Section 3-5. Fences.

Maximum rear yard coverage. Detached accessory structures shall not cover more
than 40% of the rear yard area. In the case of corner lots, such structures shall not
cover more than 40% of the yard opposite the principal front yard.

5.

Permitted height. No detached accessory building shall exceed a height of 20 feet.6.

Swimming pool. A swimming pool shall be permitted in addition to any detached
accessory structure located on a lot or parcel. Swimming pools shall comply with
the City's building code, and be located a minimum of 10 feet from the residential
structure and any property line.

7.

Detached accessory buildings in nonresidential districts or uses. Detached accessory
buildings having 1,000 square feet of area or more shall be approved through the site
plan review process. Detached accessory buildings of less than 1,000 square feet may be
approved as a minor change to a site plan (see Article 19). All detached accessory buildings
shall comply with the building setback requirements of the primary structure.

C.

A corner lot shall have two front lot lines: a principal front lot line and a secondary front
lot line. The principal front lot line shall be the shorter of the two lot lines. Where the lot
lines are of equal length, and/or the principal front lot line is not evident, then the Zoning
Administrator shall determine the principal front lot line.

A.

General provisions.

The required front setback shall be met on both the principal and secondary streets;
provided that where the lot contains an existing main building, the front setback from
the secondary street may be reduced by 10 feet.

1.

The remaining setbacks shall be a side setbacks.2.

The width of a corner lot shall be determined by the entire length of that front lot line
which is opposite the rear lot line.

3.

B.

Fences in residential districts shall not exceed six feet in height, measured from the surface
to the uppermost portion of the fence.

A.

Fences erected within the front yard in any district shall not exceed 3 1/2 feet in height.
Fences within the front yard shall be of a type which is not more than 50% solid and shall
not be located within any clear vision area, per Section 3-13.

B.

Fences in residential districts or enclosing residential uses shall not contain barbed wire or
be electrified.

C.
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Section 3-6. Required area or space.

No lot, yard, courtyard, parking area or other space shall be so reduced in area or dimension as
to make said area or dimension less than the minimum required under this ordinance. If already
less than the minimum required under this ordinance, said area or dimension shall not be further
reduced.

Section 3-7. Illegal dwellings.

A portion of a detached garage or accessory building may contain one sleeping room; provided
such sleeping room contains sanitary facilities and meets all applicable local and state codes; and
further provided no kitchen facilities shall be contained within the detached garage or accessory
building. Basements shall not be used for sleeping purposes, unless adequate ingress and egress
is provided per the requirements of the City Building Code and other applicable regulations. In
no case, shall any living space located in a basement be counted toward the required floor area
requirement for the district in which it is located.

Section 3-8. Keeping of animals.

Section 3-9. Mechanical appurtenances.

In residential districts, the finished side of the fence shall face the abutting property.D.

Fences shall not be erected within any public right-of-way in any district.E.

Fences shall not be erected within two feet from a sidewalk, where the sidewalk is within
the public right-of-way.

F.

The keeping of household pets, including dogs, cats, fish, birds, hamsters and other animals
generally regarded as household pets is permitted as an accessory use in any Residential
District.

A.

The keeping of animals not normally considered household pets, including, but not limited
to, horses, pigs, sheep, cattle, and poultry is prohibited in all zoning districts.

B.

Any area where such permitted animals are kept shall be maintained in a safe and sanitary
condition.

C.

Except in the CBD Central Business District, mechanical appurtenances, such as blowers,
ventilating fans and air conditioning units, shall be placed not closer than 12 feet to any lot
line.

A.

Any mechanical appurtenances, including elevator housings, stairways, tanks, heating,
ventilation and air conditioning equipment, and other similar apparatus, located on the roof
of any building shall comply with the following standards:

Such apparatus shall be enclosed in a screening structure having walls constructed of
material compatible in appearance with the main building to which it is attached.

1.

The apparatus and enclosure shall not exceed a height of 10 feet above the
surrounding roof surface, and shall not occupy greater than 15% of the total area of
the roof of the building on which it is placed.

2.

B.
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Section 3-10. Earth removal, grading and filling.

Section 3-11. Encroachments into yards.

Purpose. In order to protect adjacent properties, public roads and public watercourses, and
to provide for adequate drainage of surface water, the following requirements shall apply
to all construction activities.

General standards. Earth changes shall be made in a manner so: there will not be
increased flows to adjacent properties, erosion, filling of ditches or other drainage
ways, or creation of standing water over drainage fields.

1.

Filling above grade of adjacent property. Filling of property to an elevation above the
established grade of adjacent property shall not be permitted without the expressed
written approval of the City Engineer.

2.

Surface grade near buildings. The final grade surface of ground areas surrounding a
building or structure shall be designed and landscaped such that surface water flows
away from the building or structure.

3.

Soil erosion and sedimentation control permit. Any land development which disturbs
the existing grade of more than one acre of land or lies within 500 feet of a river,
stream, lake or open drain, shall require a Soil Erosion and Sedimentation Control
Permit pursuant to Public Act 347 of 1972,21 as amended, prior to issuance of a
development permit.

4.

Inland lakes and streams act. Any land development, dredging, filling, or other
activity requiring a permit pursuant to the Inland Lakes and Streams Act, 1972 PA
346,22 shall be required to obtain said permit prior to the issuance of a development
permit.

5.

A.

Permitted architectural element encroachment. Architectural elements attached to and
necessary to the integrity of the building, or the health or safety of the occupants, such as
ramps for the disabled, cornices, eaves, gutters, chimneys, pilasters, unenclosed steps, fire
escapes, and similar features shall be permitted to encroach upon the minimum setback
requirements of this ordinance, provided such encroachment into a required front or rear
yard area is no closer than 10 feet from a street right-of-way line or rear lot line. No
encroachment shall be permitted into the required side yard of the lot.

A.

Permitted terrace, patio, porch, and deck encroachments. Terraces, patios, porches, and
decks shall be permitted to encroach upon the minimum yard area and setback requirements
of this ordinance with the exception of the side yard, provided that they are:

Attached to the main building;1.

Not covered with a roof;2.

Elevated no more than 48 inches above the average surrounding final grade;3.

Not fully enclosed by a wall or fence over 5 1/2 feet in height;4.

B.

21. Editor's Note: This Act was repealed by P.A. 1995, No. 60. See now MCLA § 324.9101 et seq.
22. Editor's Note: This Act was repealed by P.A. 1995, No. 59. See now MCLA 324.30101 et seq.
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Section 3-12. Construction buildings.

Mobile offices, tool sheds, storage trailers, shall be permitted during the time of actual
construction provided they are located pursuant to Section 3-2 of this ordinance and are in
compliance with the County Health Department Sanitary Code. These structures shall be
removed within 12 working days after the completion or abandonment of construction work on
the property.

Section 3-13. Intersection visibility.

No fence, wall, sign, hedge, screen or any planting shall be erected or maintained to obstruct
vision between a height of three feet and eight feet within the triangular area formed by the
intersection of the street right-of-way lines and a line connecting two points which are located
on those intersecting right-of-way lines 20 feet from the point of intersection of the right-of-way
lines.

Section 3-14. Swimming pools.

Located no closer than 10 feet to a street right-of-way line or rear lot line.5.

Enclosed encroachments considered part of main building. Terraces, patios, porches, and
decks that are enclosed (covered with a roof), not including steps leading to such structures,
shall be attached to and considered part of the main building and shall comply with all
regulations applicable to such main buildings.

C.

Every person owning land on which there is located a swimming pool, spa, hot tub, or
similar device (below ground or above ground) which contains 24 inches or more of water
in depth at any point, shall ensure that such device is made inaccessible to small children
by means of a fence or enclosure surrounding the device or due to the height of the side
walls, which means shall be approved by the Zoning Administrator. Such side walls, fence
or enclosure, including the gates, shall not be less than four feet or greater than six feet

A.
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Section 3-15. Permitted front setback reductions.

Section 3-16. Regulations applicable to single-family dwellings outside manufactured
home parks.

Any single-family dwelling, whether constructed and erected on a lot, or a manufactured home,
shall be permitted outside a manufactured home park only if it complies with all of the following
requirements:

above grade. All gates shall be self-latching with latches placed no less than four feet above
grade or otherwise made inaccessible from the outside to small children.

Swimming pools shall not be located less than 10 feet from any lot line or any main
building.

B.

Swimming pools, spas, hot tubs and similar devices shall not be located in any front yard.C.

No pool, spa, hot tub, or similar device regulated by this section shall be constructed,
installed, enlarged, or altered until a permit has been obtained from the Zoning
Administrator.

D.

Where the established front yards for existing main buildings within 200 feet of the side lot
line of, and in the same zoning district as, a subject lot are less than the required front yard
for the zoning district of the subject lot, the required front yard for the subject lot shall be
the average front yard of existing main buildings on the same side of the street and entirely
or partially within 200 feet of the side lot lines of the subject lot, subject to Subsections B
and C, below.

A.

The front yard reduction permitted in Subsection A, above shall only be permitted if there
are two or more lots occupied by main buildings within the area described for computing
the average front yard.

B.

In no case shall the front yard setback resulting from the application of these provisions, be
less than 15 feet.

C.

Minimum square footage. The dwelling shall meet the minimum square footage
requirements for the district in which it is located.

A.

Design features.

The minimum width across any front, side, or rear architectural elevation shall be at
least 24 continuous feet of exterior wall.

1.

All dwellings shall have either a roof overhang of not less than six inches on all
sides, or alternatively with window sills and roof drainage systems concentrating roof
drainage at collection points along the sides of the dwelling;

2.

The dwelling shall contain permanently attached steps connected to exterior door
areas or to porches connected to said door areas where a difference in elevation
requires the same.

3.

The dwelling shall not contain additions or rooms or other areas which are not
constructed with similar quality work as the original structure, including permanent

4.

B.
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attachment to the principal structure and construction of a foundation as required
herein.

The dwelling shall contain an interior storage area in a habitable basement or cellar
located under the dwelling, or in a defined storage room space separate from closet
areas, garage, utility or furnace rooms. The minimum storage area shall be equal to
10% of the square footage of the dwelling or 100 square feet, whichever shall be less.

5.

Laundry facilities shall be required.6.

If the dwelling has wheels, towing mechanisms or undercarriages, they shall be
removed.

7.

The dwelling shall be connected to a public sanitary sewer and public water system,
if available.

8.

The dwelling shall be aesthetically compatible in design and appearance with other
residences in the vicinity.

The compatibility of design and appearance shall be determined in the first
instance by the Zoning Administrator upon review of the plans (which may
include elevational sketches or photographs) submitted for a particular dwelling,
subject to appeal by an aggrieved party to the Board of Zoning Appeals within
a period of 21 days from the receipt of notice of said Zoning Administrator's
decision.

a.

Any determination of compatibility shall be based upon the standards set forth
in this subsection regarding dwellings as well as the character, design and
appearance of one or more residential dwellings located outside of mobile home
parks within 900 feet of the subject dwelling where such area is developed
with dwellings to the extent of not less than 20% of the lots situated within
said area; or where said area is not so developed, by the character, design and
appearance of one or more residential dwellings located outside of manufactured
home parks throughout the City.

b.

9.

Compliance with City Building Code, state, and federal regulations. The dwelling shall
conform to the City Building Code and all other pertinent construction and fire codes.
Where a dwelling is required by law to comply with any federal or state standards or
regulations for construction and where such standards or regulations allow standards of
construction which are less stringent than those imposed by the Building Code in effect in
the City, then in that event, the less stringent federal or state standard or regulation shall
apply. Additionally, all dwellings shall meet or exceed all applicable roof snow load and
strength requirements.

C.

Manufactured home standards. In the case of a manufactured home, all construction and all
plumbing, electrical apparatus and insulation within and connected to said manufactured
home shall be of a type and quality conforming to the Mobile Home Construction and
Safety Standards as promulgated by the United States Department of Housing and Urban
Development, being 24 CFR 3280, and as from time to time such standards may be
amended.

D.
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Section 3-17. Temporary occupancy in vehicular dwellings.

The owner or renter of any premises upon which a dwelling is situated may permit the parking
of an occupied recreational vehicle (RV), motor home, mobile home, or travel trailer, of a guest
or visitor on the premises for a period not exceeding a total of 15 days, but not more than eight
consecutive days, in any period of 365 consecutive days, provided that a permit is applied for
by the owner of said property and issued by the Zoning Administrator. Application for such
permit shall include the serial number and license number of the unit, the name and permanent
address of the owner thereof, and a statement warranting that the occupants of the unit shall have
unrestricted use of the sewer and water supply facilities of the dwelling.

Section 3-18. Satellite dish antennas.

No satellite dish antenna shall be constructed, installed, maintained, or operated in the City of
New Buffalo except in conformance with these regulations. It is the intent of these regulations to
protect the community from a potentially unsightly proliferation of such antennas in open view;
to protect public safety by regulating the placement of such dishes in front yards and thereby
avoiding visual obstructions to traffic; and ensuring conformance to applicable building codes to
avoid injury or destruction of property.

Manufactured homes, applicable City standards. The dwelling shall be placed upon and
secured to a permanent foundation in accordance with the City Building Code. The area
between the grade elevation of the lot and the structure shall have a wall of the same
perimeter dimensions of the dwelling and constructed of such materials and type as
required in the applicable code for single-family dwellings. In the event that the dwelling
shall be installed pursuant to the manufacturer's set-up instructions, the dwelling shall be
secured to the premises by an anchoring system or device complying with the rules and
regulations of the Michigan Manufactured Home Commission.

E.

Non-applicability to manufactured homes in a state-licensed mobile home park. The
foregoing standards shall not apply to manufactured homes located in a state licensed
manufactured home park except as required by state or federal law or otherwise specifically
required in any City ordinance pertaining to such parks.

F.

No satellite dish with a diameter of 24 inches or greater shall be placed in any front yard.A.

No satellite dish shall exceed the maximum height limitations for the district in which it is
located.

B.

All satellite dishes with a diameter of 24 inches or greater shall conform to the required
setbacks for accessory buildings and structures for the applicable zoning district in which
they are located.

C.

No portion of the dish antenna shall contain any name, message, symbol, or other graphic
representation visible from adjoining properties, except as required by the manufacturer of
the dish antenna or federal regulations for safety purposes.

D.

A satellite dish shall only be permitted in connection with, incidental to, and on the same
lot as a principal use or main building.

E.

A satellite dish antenna with a diameter of 24 inches or greater shall not be erected,
constructed, or installed until a building permit therefor has been obtained from the

F.
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Section 3-19. Seasonal uses.

Section 3-20. Storage of recreational equipment.

Recreational equipment may be parked outside of an enclosed building on any lot within a
residential district, provided that the following requirements are met:

Section 3-21. Storage and repair of vehicles.

Building Inspector to ensure that the dish is properly anchored and secured against high
winds.

The Zoning Administrator, upon receiving an application, may issue a permit for the
temporary sale of merchandise in any nonresidential district, related to a seasonal or
periodic event. Such seasonal uses shall include the sale of Christmas trees, fireworks, and
similar activities, but shall not include roadside stands.

A.

In considering a request for a temporary permit, the Zoning Administrator must determine
that the operation of such a use is seasonal in nature and will not be established as a
permanent use. The Zoning Administrator will also determine:

That the use does not have an unreasonable detrimental effect upon adjacent
properties;

1.

That the use does not impact the nature of the surrounding neighborhood;2.

That access to the area will not constitute a traffic hazard due to ingress or egress; and3.

That adequate off-street parking is available to accommodate the use.4.

B.

Each permit shall be valid for a period of not more than 90 days and may be renewed by
the Zoning Administrator for up to one additional thirty-day period, provided the season or
event to which the use relates is continued.

C.

On any lot in a residential district, recreational equipment shall not be located within the
front yard. If located on a through lot, recreational equipment shall not be located in the
front yard, or required rear yard.

A.

Notwithstanding the provisions of this section, recreational equipment may be parked
within any yard, but not within the required setback area, for cleaning, loading, or
unloading purposes for not more than 48 hours within any seven-day period.

B.

The carrying out of repair, restoration and maintenance procedures or projects on vehicles
in any residential zoning district shall be conducted entirely within the interior of a
building.

A.

Inoperable or unlicensed vehicles and vehicle parts shall be stored inside a building.B.

It shall be unlawful for the owner, tenant or lessee of any lot in any residential zoning
district to permit the open storage or parking outside of a building of semi-tractor trucks
and/or semi-trailers, bulldozers, earth carriers, cranes or any other similar equipment or
machinery, unless parked thereon while in use for construction being conducted on such
lot.

C.
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Section 3-22. Site condominiums.

Approvals required. Site condominium subdivisions and development projects being
undertaken pursuant to Section 141 of the Condominium Act (MCLA § 559.241), Public
Act 59 of 1978, as amended, shall require the approval of the Planning Commission
through the site plan review process (Article 19), and shall also require the approval of the
City Council.

A.

Site development requirements. Site condominium projects shall meet the site development
requirements stated in the zoning district in which the project is located. Due to the
different terminology and manner in which land is subdivided under the Condominium Act,
the following definitions and application methods are offered to be able to apply the site
development requirements to a condominium project.

B.

Infrastructure requirements. A site condominium subdivision shall meet all street and
utility standards as contained in this ordinance or otherwise adopted as standard policy for
the City. Street or utility easements required per this ordinance or City policy shall also be
provided.

C.

Definitions. The following definitions shall be used in review and approval of site
condominium projects:

Building envelope. The ground area occupied, or to be occupied, by the principal
structure which is, or is intended to be, placed on a building site, together with any
attached accessory structures.

1.

Building site (condominium unit). Regardless of use, that portion of the condominium
project designed and intended for separate ownership and use, as described in the
Master Deed. The building site or condominium unit may appear as a traditional lot,
or may be a combination of the building envelope and limited common area.

2.

Condominium structure. Any building or structure constructed upon a building site
(condominium unit).

3.

Site condominium. A division of land, on the basis of condominium ownership,
subject to the Condominium Act (MCLA § 559.241), Public Act 59 of 1978, and not
subject to the Land Division Act, Public Act 288 of 1967, as amended.23

4.

D.

Correlation of site development requirements to site condominium projects.

All regulation pertaining to a lot shall apply to the building site in a condominium
project.

1.

All regulations pertaining to dwelling or building height, width, or size shall apply to
the condominium structure.

2.

Required setbacks shall apply to all site condominium subdivisions and shall be
measured as follows:

The front yard setback shall be measured from the nearest street right-of-way or
easement line to the building envelope.

a.

3.

E.

23. Editor's Note: See MCLA § 560.101 et seq.
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Section 3-23. Private roads.

The side yard setback shall be measured from the side of the building envelope
to the side building site line.

b.

The rear yard shall be measured from the rear line of the building envelope to
the rear line of the building site.

c.

Regulations for building to building spacing shall be measured from building
envelope to building envelope.

4.

The City shall have the authority to require any changes to the site condominium
which are intended to have the condominium project meet the intent of the site
development requirements.

5.

Master deed and restrictive covenants. All condominium subdivision projects shall be
required to submit a copy of the proposed master deed for the projects and including any
proposed restrictive covenants to apply to the project.

F.

Purpose. The City determines that it is in the best interest of the public health, safety, and
welfare to regulate the construction, improvement, extension, relocation, and use of private
streets. These provisions have been enacted to assure that private streets:

Will not be detrimental to the public health, safety, or general welfare;1.

Will not adversely affect the long term development policies of the City;2.

Will be designed and constructed with width, surface, and grade to assure safe
passage and maneuverability of private vehicles, police, fire, ambulance, and other
safety vehicles.

3.

Will be constructed so as to protect against or minimize soil erosion and prevent
damage to the lakes, streams, wetlands, and natural environment of the City.

4.

A.

Definitions. As used in this section, the following terms shall have these meanings:

PARCEL — A tract of land which can be legally described with certainty and is capable of
being located by survey.

SAFE AND UNIMPEDED ROUTE OF TRAVEL — A roadway of adequate width to
accommodate the safe, two-way passage of vehicles, and of sufficient construction to
accommodate any fire, police, rescue, or other emergency vehicle which may be utilized
by the City.

B.

Frontage and access.

Any lot not having frontage on a public street shall have frontage upon a private street.1.

All parcels utilizing a private street shall have frontage on the private street for at least
the minimum lot width required for the district in which the parcel is located.

2.

All private streets shall have direct access to a public street.3.

C.

Permits.D.
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No individual, association, corporation, or entity, either public or private, shall
construct a private street without first having obtained a private street permit from the
City Council.

1.

The Building Inspector shall not issue building permits for construction of any
building or structure on lots served solely by a private street until a permit for
the private street has been approved by the Planning Commission and a safe and
unimpeded route of travel is available for any such structure requiring a building
permit.

2.

A driveway permit shall be obtained from the Michigan Department of
Transportation, where applicable, or from the City of New Buffalo.

3.

A soil erosion and sedimentation control permit shall be obtained, as may be required
by the Soil Erosion and Sedimentation Control Act of 1972, as amended.24

4.

All other required State of Michigan permits shall be obtained.5.

The Planning Commission may elect to have all design and construction plans
reviewed by the City's attorney, engineer, or planner prior to consideration of the
application for the private street permit.

6.

Application. An application for a private street permit shall contain the following:

A completed private street permit application, provided by the City.1.

A detailed written description of the development to be served by the private street.2.

Seven copies of a plan, drawn to scale, prepared by a registered engineer, showing
the precise location, grade, route, elevation, dimensions, and design of the private
street and any proposed extensions thereto, existing and proposed curb cuts, and the
location and distance to any public streets which the private street is to intersect.
However, the plan may be prepared by a registered surveyor, rather than a registered
engineer, if the proposed private street is to serve five or fewer parcels or main
buildings, and if the Zoning Administrator waives in writing the requirement for the
plan to be prepared by a registered engineer.

3.

A survey of the right-of-way by a registered land surveyor, together with surveys for
each parcel to be served by the private street.

4.

The location of all public utilities, including, but not limited to, water, sewer
telephone, gas, electricity, and television cable to be located within the private street
right-of-way or within 20 feet of either side thereof. Copies of the instruments
describing and granting such easements shall be submitted with the application.

5.

The location of any lakes, streams, wetlands, and drains within the proposed right-of-
way or within 100 feet thereof.

6.

The location of any other buildings and structures located, or to be located, within 100
feet of the private street right-of-way.

7.

E.

Design requirements.F.

24. Editor's Note: This Act was repealed by P.A. 1995, No. 60. See now MCLA § 324.9101 et seq.
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Construction specifications for width, surface and base materials, curbing, drainage,
utility locations, and method of construction shall conform to the City of New Buffalo
standards for public streets except as otherwise provided, as follows:

All private streets shall have a recorded permanent right-of-way and easement
with a minimum width of at least 40 feet. The easement shall also expressly
permit public or private utilities to be installed within the easement.

a.

The area in which the private street is to be located shall have a minimum
cleared width of 24 feet, which clearing shall always be maintained.

b.

Road surface may be gravel, but shall meet the minimum construction standards
of the Berrien County Road Commission for gravel roads. The road surface shall
be a minimum of 16 feet in width.

c.

Any private street which terminates at a dead-end shall have a means for vehicle
turn-around either by use of a cul-de-sac, with a minimum radius of 40 feet, or
by a continuous loop private street system, both of which must be constructed in
accordance with the standards set forth in this section.

d.

The road surface shall have a minimum crown of 0.02 foot per foot from the
center line of the private street to the outside edge thereof.

e.

A road shoulder at least two feet wide, composed of six inches of compacted
gravel, shall be provided on each side on the private road surface and shall slope
1/2 inch per foot from the outside edge of the road surface to the top of the slope.

f.

The maximum longitudinal road grade shall not exceed 6%, provided that the
City Council may allow up to a 10% grade if the applicant produces written
justification, satisfactory to the Council, that an increase in the road grade will
not adversely affect public safety and the design of the road system(s). The City
Council may seek written recommendations from the City Engineer.

g.

1.

Length of private streets.

No private street shall extend for a distance of more than 1,240 feet in length
from the nearest public street right-of-way from which access is gained, as
measured along the center line of the private street to the furthest point of
any private street, except as otherwise noted, without a private street access
complying with this section being provided to another public street.

a.

The maximum length of a proposed private street may be exceeded if the City
Council, after recommendation of the Planning Commission, finds that at least
one of the following conditions exists:

That topography or other significant natural features preclude access to
any other public street or adjoining property on which a public street may
be constructed. Such significant natural features shall be clearly identified
and marked on the proposed private street plans.

[1]

That not allowing a longer private street would result in inefficient use
of land. Alternate development plans demonstrating that no other

[2]

b.

2.
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development is feasible shall be submitted by the applicant and reviewed
by the City Council prior to confirming this finding.

That other methods of access are available such that emergency vehicles
are assured a safe and unimpeded route of travel to the properties served
by the private street. Such access shall be reviewed by the Fire Chief and
the recommendation forwarded to the Planning Commission.

[3]

The City Council, upon a finding that at least one of the above conditions exists,
shall establish the maximum length of the proposed private street.

c.

Right-of-way/easement width.

All private streets constructed after the effective date of this ordinance shall
have a recorded permanent right-of-way and easement with a minimum width
of at least 40 feet. The right-of-way shall also expressly permit public or private
utilities to be installed within the right-of-way.

a.

Private streets in existence as of the effective date of this ordinance whose right-
of-way or easement width is less than 40 feet need not provide additional right-
of-way or easement width, but such width shall not be subsequently reduced so
as to increase its noncompliance with these requirements.

b.

3.

The layout of the private street and the intersections of the private street with either
a public or private street shall be such that clear vision, safe turning and travel in all
directions at the posted speed limit is assured, as determined by the City Engineer.
The minimum distance between intersections of public and/or private street rights-of-
way shall not be less than 150 feet, as measured along the right-of-way line thereof.

4.

Existing private streets.

A private street existing on the effective date of this ordinance may continue
in existence and be maintained and used, though it may not comply with the
provisions of this section. Such private streets shall be continuously maintained
so as to provide a safe and unimpeded route of travel for motor vehicle traffic,
pedestrians, and emergency vehicles in all weather conditions.

a.

Any private street existing on the effective date of this ordinance to which one
or more additional lots or parcels are created or otherwise permitted access, shall
have the entire length of the existing private street upgraded to comply with the
applicable requirements of this Subsection F.

b.

If a private street existing on the effective date of this ordinance is extended
by the construction and use of an additional length of private street the entire
private street, including the existing portion and the additional portion, shall
comply with the applicable requirements of this Subsection F.

c.

5.

Review standards; modification of certain requirements.

Prior to approving a private street permit application, the Planning Commission shall
determine the following:

1.

G.
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The proposed private street will not be detrimental to the public health, safety,
or general welfare.

a.

The proposed private street will not adversely affect the use of land.b.

The private street is constructed to assure a safe and unimpeded route of travel
for motor vehicle traffic, pedestrians, and emergency vehicles in all weather
conditions.

c.

The private street is constructed so as to protect against or minimize soil erosion
and prevent damage to the lakes, streams, wetlands, and natural environment of
the City.

d.

The construction of the private street will conform to the requirements of this
section.

e.

The Planning Commission may require that the applicant comply with reasonable
conditions relative to the design and construction of the private street.

2.

Upon application the Planning Commission may modify any of the private street
requirements of this section after finding that all of the following conditions exist:

Topography, soils, and/or other significant natural features physically preclude
or prevent compliance with the requirements of this section without substantial
alteration of such natural features. Such natural features shall be clearly
identified and described in the application for any such modification.

a.

The justification of any modification is not due solely to financial considerations
which, upon approval of the requested modification would provide a financial
benefit.

b.

That no other reasonable private street design alternatives are available that
would comply with the requirements of this section.

c.

That the request for modification was reviewed by the Fire Chief or City
Engineer, or any other appropriate person or official and a recommendation
submitted to the Planning Commission.

d.

3.

Maintenance and repairs.

Private streets shall be maintained in a manner that complies with the provisions of
this section.

1.

All private streets shall be continuously maintained in such a way that they will not
constitute a danger to the health, safety, and welfare of the inhabitants of the City. All
private streets shall be continuously maintained in such a way that they assure a safe
and unimpeded route of travel for motor vehicle traffic, pedestrians, and emergency
vehicles in all weather conditions.

2.

All costs for maintenance and repair of the private street shall be the responsibility of
the property owners or any property owners association served by the private street.

3.

Private street maintenance or restrictive covenant agreements.4.

H.
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The applicant(s)/owner(s) of the proposed private street right-of-way or private
street shall provide the Planning Commission with a recordable private street
maintenance or restrictive covenant agreement between the owner(s) of the
private street right-of-way and any other parties having any interest therein,
or other documentation satisfactory to the Planning Commission which shall
provide for and assure that the private street shall be regularly maintained,
repaired, and snow plowed so as to assure that the private street is safe for travel
at all times and the cost thereof paid.

a.

The applicant(s) agree, by filing an application for and receiving a permit under
this ordinance, that they will assure that any building(s) or parcels thereafter
created or constructed on the private street shall also be subject to the street
maintenance or restrictive covenant agreement and that said agreement shall
be recorded and shall run with the land. A copy of said agreement shall be
furnished to the Planning Commission prior to the issuance of the permit.

b.

Performance guarantee. The Planning Commission may, as a condition of the private
street construction permit, require that the applicant provide a performance guarantee, in
accordance with the provisions of Section 22-3B.

I.

Inspections/certificate of compliance.

Upon completion of construction of the private street, the City Engineer shall inspect
the completed construction to determine whether it complies with the approved plans,
specifications, permit, and this ordinance.

1.

The applicant(s), at the applicant(s)'s expense, shall provide the City with a set of
"as built" drawings bearing a certificate and statement from a registered engineer
certifying that the private street has been completed in accordance with the
requirements of the permit and the City of New Buffalo.

2.

If the completed private street does not satisfy the requirements of the permit or this
ordinance, the applicant(s) shall be notified of the noncompliance in writing and shall
be given a reasonable period of time within which to correct the deficiencies. Failure
to correct the deficiencies within the time provided shall subject the applicant(s) to
the penalties provided for in this ordinance.

3.

J.

Fees. Fees for the permits required hereunder shall be set by the Planning Commission from
time to time by resolution. Additionally, the Planning Commission may require that the
applicant(s) put sufficient funds in escrow to cover the costs of having the City attorney,
engineer, planner, or other professional review the private street plans, specifications, and
maintenance agreements, and to do the necessary inspections.

K.

Indemnify. The applicant(s)/owner(s) of the private street agree that by applying for or
securing a permit to construct the private street that they shall indemnify and hold the City
harmless from any and all claims for personal injury and/or property damage arising out of
the use of the private street or of the failure to properly construct, maintain, use, repair, and
replace the private street.

L.

Permitted. Private roads may be permitted in residential districts and planned unit
developments only. Private roads may not be approved if they are projected to reach an
average daily traffic volume of 1,000 or more vehicles per day anytime in the future. If

M.
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Section 3-24. Lighting requirements.

Section 3-25. Fees and charges.

The City Council shall by resolution establish such fees and charges as it may require for
applications, permits, reviews, and for other procedures and services related to the provisions of
this ordinance.

Section 3-26. Home occupations.

Home occupations shall be permitted by right in any residential district subject to meeting the
following conditions:

approved, a private road shall meet the design and construction standards as established by
the City.

Parking lot lighting shall be as required in Section 15-4C.A.

Lighting provided for security or visibility on any site shall be shielded to reduce glare and
shall be so arranged and maintained as to direct the light away from any residential district
or use which adjoins the site.

B.

Lighting shall not be attached to buildings or other structures that permit light to be directed
horizontally.

C.

They shall be conducted entirely within the primary residential structure or within a
detached accessory building on the same lot as the home; provided that the maximum area
devoted to the home occupation shall not exceed an area equal to 20% of the finished floor
area of the home.

A.

They shall not require more than four client trips or deliveries to the home in any eight-
hour period.

B.

They shall not require any regular deliveries by semi-trucks.C.

They shall not involve any equipment or operations which create noise, vibration, odors, or
other nuisance conditions beyond the lot lines of the home.

D.
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Section 3-27. Wireless communication towers.25

Section 3-28. Landscaped buffer.

They shall not involve any outdoor storage of supplies or equipment.E.

They shall not involve the storage or use of explosive materials.F.

They shall not employ any individual who does not live at the home.G.

They shall not involve any commercial vehicles other than vans or pickups of less than 21
feet in length.

H.

Signage shall be limited to one sign not more than two square feet in size, to be mounted
flat to the residential dwelling, and nonilluminated.

I.

Commercial wireless communication towers may be considered either a principal or
accessory use, as a Special Land Use only on public property. This includes mounting onto
a publicly or privately owned tower or publicly elevated storage tank or tower. Collocations
are encouraged with existing wireless communication towers.

A.

Commercial wireless communication towers require a municipal franchise agreement.
Tower lease areas shall be maintained in a neat an orderly manner and shall be completely
fenced. Effective landscaping and screening shall be used around fenced areas. Wireless
communication equipment shall be stored inside secured shelters and shall use natural
materials and neutral colors for the exterior. Leased areas shall be appropriately lit.

B.

A privately owned, noncommercial tower may be erected as an accessory use in any
district, provided such tower does not exceed 70 feet in height in residential districts and
100 feet in nonresidential districts, and is owned and operated by a federally licensed
amateur radio station operator or is used exclusively for receive-only antennas.

C.

In order to provide protective screening for residential areas adjacent to or near
nonresidential areas, a landscaped buffer shall be provided by the nonresidential property
owners. Such requirement shall be a strip at least 10 feet in width which is planted and
maintained with evergreens, such as spruce, pines, or firs at least five feet in height, or a
hedge of evergreens at least five feet in height, situated so as to provide an effective sound
and visual permanent buffer. The portion of the landscaped area not covered by plantings
shall be kept in a healthy growing condition, neat and orderly in appearance.

A.

Any shrubs, bushes or other growing plants which project into or across adjacent land may
be trimmed back to the property line by the adjacent property owner.

B.

25. Editor's Note: See also Section 17-8D, Commercial wireless communication towers, of this chapter.
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ARTICLE 4
Zoning Districts and Map

Section 4-1. Establishment of districts.

For the purposes of this ordinance, the City of New Buffalo is divided into the following zoning
districts:

Floodplain District "FP-1" Article 5

Nature Conservation District "NCD" Article 5, Section 5-4

Single Family Residential District "R-1" Article 6

Medium Density Residential District "R-2" Article 7

High Density Residential District "R-3" Article 8

Mobile Home Park District "R-4" Article 9

Central Business District "CBD" Article 10

General Commercial District "GCD" Article 11

Waterfront Marina District "WM" Article 12

General Industrial District "I-1" Article 13

Section 4-2. Official Zoning Districts Map.

The boundaries of the zoning districts enumerated in Section 4-1 are hereby established as shown
on the "Official Zoning Map, City of New Buffalo," which accompanies this text; this map with
all notations, references and other information shown thereon is hereby adopted by reference as
a part of this ordinance. One copy of the Official Zoning Map shall be maintained and kept up
to date by the City Clerk, accessible to the public, and the final authority as to the current zoning
status of all property in the City.

Section 4-3. Interpretation of district boundaries.

If because of the scale, lack of details, or illegibility of the Official Zoning Map, there is any
uncertainty, contradiction, or conflict regarding the intended location of any district boundaries
shown on the map, interpretation concerning the exact location of district boundary lines shall be
determined, upon written application by the Board of Zoning Appeals. In arriving at a decision,
the Board shall apply the following standards:

The boundaries of zoning districts are intended to follow center lines of alleys streets other
rights-of-way, or lot lines, or to be parallel or perpendicular thereto, unless the district
boundary lines are otherwise clearly indicated on the Official Zoning Map.

A.

Where district boundaries are indicated to approximately follow lot of record lines, those
lines shall be construed to be boundaries.

B.

Unless shown by dimension on the Official Zoning Map, where a district boundary divides
a lot of record the location of the boundary shall be determined by use of the scale shown
on the map.

C.
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Section 4-4. Zoning of vacated areas.

If a street, alley or other public right-of-way within the City is vacated by official governmental
action and if the lands within the boundaries thereof attach to and become part of lands adjoining
the street, alley or public right-of-way, such lands shall automatically acquire and be subject
to the same zoning regulations applicable to adjoining lands, and shall be governed by this
ordinance.

Section 4-5. Zoning of filled land; use of waters.

If earthen fill is placed in any lake or stream, the created land shall automatically and without
further governmental action acquire and be subject to the same zoning regulations applicable
for lands to which the land attaches or is adjacent; and the created land shall be used for those
purposes as are permitted under this ordinance for the adjoining lands.

Section 4-6. Zoning of annexed areas.

When property is annexed into the City, the Planning Commission shall consider the appropriate
district classification and shall propose an amendment to this ordinance concerning the annexed
land to the City Council within three months of the effective date of the annexation. In the
interim period no new development projects shall be approved, however expansions to existing
facilities may be acted upon.

Where district boundaries are indicated as approximately following City limits, they shall
be construed as following the City limits.

D.

A boundary indicated as following a shoreline shall be construed as following such
shoreline, and in the event of a naturally occurring change in a shoreline, the boundary
shall be construed as following the actual shoreline. A boundary indicated as following
the center line of a stream, river, canal, lake or other body of water shall be construed as
following such center line.

E.

If a district boundary is indicated as being parallel to, or an extension of a feature described
in this section it shall be so construed.

F.

Where physical or natural features existing on the ground are at variance with those shown
on the Official Zoning Map or in other circumstances not covered in this section the Board
of Zoning Appeals shall determine the district boundaries.

G.
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ARTICLE 5
FP-1 Floodplain District and NCD Nature Conservation District26

Section 5-1. Purpose.

As the density of the population in the community increases and the urban area expands, the
importance of preserving drainage basins and area around drainage streams for their intended
purpose becomes acutely obvious. When the land is developed, a greatly increased amount of
water runoff results from the replacement of open land with streets and buildings. The purpose
of this zoning district is to preserve drainage basins in the community and to prevent building in
areas subject to flooding and upon land which exhibits unstable soil characteristics.

Section 5-2. Use regulations. [Amended 2-19-2008 by Ord. No. 175]

Section 5-3. Minimum floodplain management regulations.

The following are permitted, so long as the use does not require the erection of a structure
intended for year-round habitation:

Municipal parks and private recreational areas.1.

Forestry.2.

A.

All uses other than those permitted above are prohibited.B.

All words and phrases used in this part shall be construed to have the same meaning as
those words and phrases as defined in the full Federal regulations [24 CFR 1910.3(D)].27

A.

The following minimum regulations shall apply in all zones designated on the flood
insurance rate map for the City of New Buffalo, Michigan, dated December 4, 1979
hereinafter referred to as FIRM and the Official Zoning Map of the City of New Buffalo.

Require permits for all proposed development in any area of special flood hazard. The
term "development" is defined as "any man-made change to improved or unimproved
real estate, including but not limited to building or other similar type structures."

1.

Review permits for proposed development to assure that all other necessary permits
have been received from those governmental agencies from which approval is
required by Federal or State law.

2.

Require that new construction (including prefabricated buildings and mobile homes)
and substantial improvements be anchored to prevent flotation and lateral movement,
and be constructed with flood resistant materials and methods.

3.

Assure that subdivision proposals and proposals for other developments, including
their utilities and drainage, are located and designed to be consistent with the need to
minimize flood damage.

4.

B.

26. Editor's Note: The title of this article was changed from "FP-1 Floodplain District" to "FP-1 Floodplain District and
NCD Nature Conservation District" on 10-16-2013 by Ord. No. 207.

27. Editor's Note: See now the National Flood Insurance Program regulations found in 44 CFR 59.1 et seq.
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Require that all subdivision proposals and other proposed development greater than
50 lots or five acres, whichever is less, include base flood elevation data.

5.

Require new water and sewer systems (including on-site systems) be located and
designed to avoid impairment.

6.

Obtain and maintain records of flood elevation and flood proofing levels for all new
or substantially improved structures, and whether or not such structures contain a
basement.

7.

In ravine situations, notify adjacent communities and State Coordination Office prior
to any alteration or relocation of a watercourse and submit copies of such notification
to FIA. Within the altered or relocated portion of any watercourse, assure that the
flood carrying capacity is maintained.

8.

The following minimum requirements apply in specific zones designated on the FIRM:

In unnumbered A zones, obtain, review and reasonably utilize base flood elevation
data from alternative sources, prior to its being provided by FIA through its Flood
Insurance Rate Study, as criteria for requiring that all new residential structures and
substantial improvements to existing structures have their lowest floor (including
basement) elevated or flood proofed to or above the base flood level.

1.

In Zones A1-30, for new construction and substantial improvements, require that:

Residential structures have the lowest floor (including basement) elevated to or
above the base flood level, unless the community is granted an exception for all
the allowance of basements and/or storm cellars by the FIA.

a.

Nonresidential structures have the lowest floor (including basement) elevated to
or above the base flood level, or be flood proofed to or above that level.

b.

2.

In Zone AO, for new construction and substantial improvements, require that:

Residential structures have the lowest floor (including basement) elevated above
the crown of the nearest street to or above the depth number specified on the
communities FIRM.

a.

Nonresidential structures have the lowest floor (including basement) elevated
above the crown of the nearest street to or above the depth number specified on
the community's FIRM, or be flood proofed to or above that level.

b.

3.

In Zones A1-30 and AO where floodproofing is used in lieu of elevation, require
that a registered engineer or architect certify that the floodproofing methods used
are adequate to withstand the forces associated with the base flood and submit such
certification to the community, or submit to the FIA for approval, local regulations
containing detailed floodproofing specification which meet the watertight
performance standards.

4.

In Zones A1-30, for new, substantially improved or expanded mobile home parks or
subdivisions, require that stands or lots are elevated to or above the base flood level,
that adequate accesses and drainage is provided, and if pilings are used for elevation,

5.

C.
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Section 5-4. NCD Nature Conservation District. [Added 10-16-2013 by Ord. No. 207]

that the construction standards for elevation on pilings are met and anchored in
accordance with Federal Regulations (Sec. 1919-B9).

Adopt a regulatory floodway and assure that it is designed to carry the waters of the
flood without increasing the base flood level more than one foot at any point.

6.

In the regulatory floodway prohibit development or encroachments (including fill)
which would result in any increase in flood levels during the base flood discharge.

7.

In the regulatory floodway prohibit the placement of mobile homes.8.

Intended purpose. The intended purpose of the Nature Conservation District (NCD) is to
protect from development conservation easements, conservation properties, and municipal
parks that are designated as nature preserves. It is the intention of this section that water
trails, nature trails, boardwalks, observation decks and other similar non-motorized
transportation infrastructure are permitted in such areas.

A.

Use regulations. The following are permitted, so long as the use does not require the
erection of an enclosed structure intended for year-round habitation:

Nature conservation easements and nature conservation properties.1.

Municipal parks that are designated as nature preserves by the City Council.2.

All uses other than those permitted above are prohibited.3.

B.
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ARTICLE 6
R-1 Single Family District

Section 6-1. Intent and purpose.

This district is intended primarily for single-family detached residential use and support services
or facilities which are typically found in single-family areas and which can be located in a
manner to be compatible with the single-family neighborhood.

Section 6-2. Uses permitted by right. [Amended 2-19-2008 by Ord. No. 175]

Land and/or buildings in the R-1 District may be used for the following purposes by right:

Section 6-3. Uses permitted by special land use. [Amended 6-17-2019 by Ord. No. 238]

Land and/or buildings in the R-1 District may be used for the following purposes when approved
by the Planning Commission in accordance with the requirements of Article 17:

Section 6-4. Site development requirements.

All permitted uses and special land uses are subject to the following site development
requirements:

Single-family detached dwelling units.A.

Accessory uses pursuant to Section 3-2.B.

Home occupations pursuant to Section 3-26.C.

State-licensed residential care family facilities.D.

State-licensed family day-care centers.E.

Municipal parks.F.

Carports.A.

Cemeteries.B.

Educational institutions.C.

Government and community service facilities.D.

Home occupations not meeting the standards in Section 3-26.E.

Religious institutions.F.

State-licensed group day-care centers.G.

State-licensed residential care group facilities.H.

Site Plan Review is required in accordance with Article 19.A.

Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

Section 6-1 ZONING ORDINANCE Section 6-4

A:49



Setbacks, height, area, and lot dimensions are required as noted below.

R-1 District Regulations Requirements
Minimum lot area 8,700 square feet, provided that all lots platted

prior to the date of adoption of this ordinance may
be 8,000 square feet

Minimum lot width 66 feet (residential), 200 feet (nonresidential)

Minimum front yard setback 20 feet

Minimum side yard setback 6 feet

Minimum rear yard setback 30 feet

Maximum lot coverage 35%

Maximum building height Residential: 35 feet, not exceeding 2 1/2 stories
Nonresidential: 65 feet, provided that for every
foot of height in excess of 35 feet there shall be
added to each yard requirement 1 corresponding
foot of width or depth

Minimum dwelling unit square
footage

One-story: 1,000 square feet
Two-story: minimum of 800 square feet on first
floor

D.
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ARTICLE 7
R-2 Medium Density Residential District

Section 7-1. Intent and purpose.

This district is intended primarily for single-family detached and two-family dwellings and
support services or facilities which are typically found in residential areas and which can be
located in a manner to be compatible with such residential uses.

Section 7-2. Uses permitted by right. [Amended 2-19-2008 by Ord. No. 175]

Land and/or buildings in the R-2 District may be used for the following purposes by right:

Section 7-3. Uses permitted by special land use.

Land and/or buildings in the R-2 District may be used for the following purposes when approved
by the Planning Commission in accordance with the requirements of Article 17:

Section 7-4. Site development requirements.

All permitted uses and special land uses are subject to the following site development
requirements:

Single-family detached dwelling units.A.

Two-family dwelling units.B.

Accessory uses pursuant to Section 3-2.C.

Home occupations pursuant to Section 3-26.D.

State-licensed residential care family facilities.E.

State-licensed family day-care centers.F.

Municipal parks.G.

All uses permitted by special land use in the R-1 District.A.

Site Plan Review is required in accordance with Article 19.A.

Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

Setbacks, height, area, and lot dimensions are required as noted below.

R-2 District Regulations Requirements
Minimum lot area Single-family dwelling: 8,700 square feet; provided

that all lots platted prior to the date of adoption of this
ordinance may be 8,000 square feet; two-family
dwelling: 11,000 square feet

Minimum lot width 66 feet (residential), 200 feet (nonresidential)

D.
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R-2 District Regulations Requirements
Minimum front yard setback 20 feet

Minimum side yard setback side yard not to be less than 6 feet

Minimum rear yard setback 30 feet

Maximum lot coverage 40%

Maximum building height Residential: 35 feet, not exceeding 2 1/2 stories
Nonresidential: 65 feet, provided that for every foot of
height in excess of 35 feet there shall be added to each
yard requirement 1 corresponding foot of width or
depth

Minimum dwelling unit square
footage

One-story: 1,000 square feet
Two-story: minimum of 800 square feet on first floor
Two-family: 1,600 square feet
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ARTICLE 8
R-3 High Density Residential District

Section 8-1. Intent and purpose.

This district is intended for buildings containing multiple-dwelling units, including both attached
single-family dwelling units and apartment-style residential development. It is intended to
provide additional variety in housing opportunity and choices, and to recognize the need to
provide affordable housing.

Section 8-2. Uses permitted by right. [Amended 2-19-2008 by Ord. No. 175; 6-17-2019 by
Ord. No. 238]

Land and/or buildings in the R-3 District may be used for the following purposes by right:

Section 8-3. Uses permitted by special land use. [Amended 6-17-2019 by Ord. No. 238]

Land and/or buildings in the R-3 District may be used for the following purposes when approved
by the Planning Commission in accordance with the special use requirements contained in
Article 17:

Multiple-family dwelling units, including single-family attached dwelling units, and
apartment buildings.

A.

Single-family detached dwelling units.B.

Accessory buildings and uses associated with the above permitted uses, including:

Automobile garages.1.

Health club facilities intended primarily for residents of the residential complex.2.

Recreational facilities intended exclusively for residents of the residential complex
such as pools and tennis courts and other similar uses.

3.

Community center building.

Accessory buildings shall also comply with the regulations contained in Section 3-2
of this ordinance. As provided in Section 8-3, carports are permitted in the R-3
District by special use permit only.

4.

C.

Home occupations pursuant to Section 3-26.D.

State-licensed residential care family facilities.E.

State-licensed family day-care centers.F.

Municipal parks.G.

Public utility or service buildings, not requiring the outdoor storage of materials.H.

Carports.A.

Home occupations not meeting the standards in Section 3-26.B.
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Section 8-4. Site development requirements.

All permitted uses and special land uses are subject to the following site development
requirements:

Multiple-family dwelling units providing any type of nursing or medical assistance,
assisted living facility, or residential complex providing a common eating area.

C.

State-licensed group day-care centers.D.

State-licensed residential care group facilities.E.

Site Plan Review is required in accordance with Article 19.A.

Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

Minimum building setbacks, height, area, and lot dimensions are required as noted below.

MINIMUM BUILDING SETBACKS
Front yard 30 feet

Side yard 20 feet

Rear yard 30 feet

MINIMUM BUILDING-TO-BUILDING SPACING
Side to side 25 feet

Front to front 50 feet

Rear to rear 80 feet

Front to side 50 feet

Corner to corner 25 feet

Front to rear 60 feet

Rear to side 50 feet

MINIMUM DWELLING UNIT SIZE (Multiple-Family Dwelling Units)
Efficiency units 500 square feet

One-bedroom units 600 square feet

Two-bedroom units 800 square feet

Three-bedroom units 1,000 square feet

Four-bedroom units 1,150 square feet

OTHER REQUIREMENTS
Minimum lot width 150 feet

Maximum lot coverage 35% of total lot area

Maximum building height 35 feet

D.
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Maximum density A maximum net density of 12 units per acre
shall be permitted

Maximum dwelling units per building
(attached single-family dwelling units)

6 units

Maximum dwelling units per building
(apartment-style dwelling units)

12 units (unless approved by special use)
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ARTICLE 9
R-4 Manufactured Home Park District

Section 9-1. Intent.

Consistent with the City's goal to provide a mix of housing styles, types, and densities to
accommodate the residential needs of all groups, the Manufactured Home Park District is
intended to provide regulations for manufactured home residential developments to permit
additional variety in housing opportunities and choices.

Section 9-2. Permitted uses. [Amended 2-19-2008 by Ord. No. 175]

No land or buildings in the R-4 District shall be used, erected, altered or converted, in whole or
in part, by right except for the following uses:

Section 9-3. Special land uses. [Amended 6-17-2019 by Ord. No. 238]

Except for permitted uses, no land or buildings in the R-4 District shall be used, except for the
following purposes when approved in accordance with the requirements of Article 17.

Section 9-4. Site development requirements.

All permitted uses and special land uses are subject to the following site development
requirements:

Section 9-5. Licensed manufactured home parks.

Manufactured homes located in a state-licensed manufactured home park.A.

Manufactured home parks in accordance with the requirements of Section 9-5.B.

Family day-care homes or foster care family homes.C.

Accessory buildings, structures, and uses.D.

Home occupations.E.

Municipal parks.F.

Carports.A.

Group day-care home or adult foster care group home.B.

Utility and public service buildings, without storage yards, but not including essential
public services such as poles, wires, and underground utility systems.

C.

Site Plan Review is required for manufactured home parks and all special land uses in
accordance with Article 19.

A.

Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

All applicable floodplain requirements of Article 5.D.
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All manufactured home parks shall comply with the applicable requirements of Public Act
96 of the Michigan Public Acts of 1987, as amended.28

A.

The parking of more than one manufactured home on a single parcel of land or on two or
more adjoining parcels of land under common ownership shall be illegal in the City of New
Buffalo, irrespective of the requirements of any other ordinance of the City of New Buffalo,
unless such parcel or parcels of land shall have been approved as a licensed manufactured
home park under the provisions of this article.

B.

All applications to establish a Manufactured Home Park District must be approved by the
City Council, upon the recommendation of the Planning Commission.

C.

Manufactured home sales. The business of selling new and/or used manufactured homes
as a commercial operation in connection with the operation of a manufactured home
development is prohibited. New or used manufactured homes located on lots within the
manufactured home park may be sold by a licensed dealer and/or broker. This section shall
not prohibit the sale of a new or used manufactured home by a resident of the manufactured
home development provided the development permits the sale.

D.

28. Editor's Note: See MCLA § 125.2301 et seq.
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ARTICLE 10
CBD Central Business District

Section 10-1. Intent and purpose.

This district is intended to provide convenience retail and services, specialty retail, tourist-
oriented retail and services, entertainment establishments, and professional offices in a
concentrated, but well-designed manner. This district is intended to serve the local residents as
well as the vacationing or visiting public.

Section 10-2. Uses permitted by right and special use permit. [Amended 2-19-2008 by
Ord. No. 175; 9-22-2008 by Ord. No. 177; 2-2-2012 by Ord. No. 184]

Land or buildings in the CBD District may be used for the following uses "by right" or by
"special use permit" as identified. Those uses permitted by special use permit shall be reviewed
in accordance with provisions contained in Article 17.

Land Use Permitted by Right Special Use
GROCERY, FOOD STUFFS, PHARMACIES AND RELATED USES
1. Grocery store X

2. Convenience store selling foods, without
gasoline sales

X

3. Specialty food stores including: meat
market, bakery, produce, candy/nuts, and
health food store

X

4. Bulk food sales (retail) X

5. Pharmacy (without drive-through service) X

6. Pharmacy (with drive-through service) X

7. Medical supplies X

8. Liquor sales X

AUTOMOTIVE, GASOLINE, AND MARINE SALES AND SERVICE
9. Automotive parts X

10. Marine supplies (not including watercraft
sales and service)

X

11. Marine supplies (including watercraft sales
and service)

X

OFFICES
12. Executive, professional, and administrative

offices
X

13. Medical offices, out-patient clinics, and
emergency medical center

X

14. Real estate and insurance X
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Land Use Permitted by Right Special Use
15. Veterinary office (but not including

outdoor kennels, run, or exercise facilities)
X

16. Government and community service
facility (but not including penal
institutions, halfway houses, work release
facilities, or facilities of a similar character)

X

17. Financial institutions including: banks,
credit unions, savings and loan, mortgage,
stock brokerage, and investments, but
without drive-through facilities

X

18. Financial institutions including: banks,
credit unions, savings and loan, mortgage,
stock brokerage, and investments, with
drive-through facilities

X

RESTAURANTS, LOUNGES, BARS, AND PUBS
19. Restaurants, cafes, coffee shops and ice

cream shops (without drive-through
service)

X

20. Outdoor seating/service X

21. Bars, lounges, or pubs (not including adult
entertainment)

X

GENERAL AND SPECIALITY RETAIL AND PERSONAL SERVICES
22. Sporting goods (not including recreational

vehicle sales and service)
X

23. Bait shops X

24. General merchandise stores limited to new
merchandise and entirely within an
enclosed building (includes department and
variety stores)

X

25. Used retail merchandise sales conducted
entirely within an enclosed building and
handling product lines classified as
antiques, used, secondhand, surplus or
factory seconds

X

26. Stores selling small appliances, computers/
software, office equipment, camera/photo
supplies, and electronics

X
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Land Use Permitted by Right Special Use
27. Personal services including: hair salons,

beauty/barber shops, florists, health and
fitness clubs, photographic studios, travel
agencies, locksmith, tax services, video
rental (non-adult), dry cleaners (non-
industrial), pet grooming and commercial
day care

X

28. Massage services X

29. Specialty retail stores including: books/
news/magazine (non-adult), stationery,
jewelry, hobby/toys, gift/novelty, luggage/
leather, sewing/needlework, tobacco,
music/compact discs/tapes, and musical
instruments

X

30. Apparel, including shoes and clothing
accessories

X

31. Hardware stores X

RECREATION, LEISURE, HOTELS, AND MOTELS
32. Bowling alley, with or without the sale of

food and alcoholic beverages
X

33. Miniature golf X

34. Indoor movie theater or performing arts
theater (not including adult entertainment)

X

35. Lodge halls, social clubs, fraternal
organizations, banquet halls, and other
similar uses not involving residential
occupancy or adult entertainment

X

36. Municipal parks X

37. Hotels X

38. Motels X

39. Bed-and-breakfast X

MISCELLANEOUS
40. Public utility buildings and uses, but not

including storage yards
X

41. Educational institution offices or facilities X

42. Open-air businesses X

43. Parking structures X

44. Residential dwellings X

45. Religious institutions X
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Section 10-3. Site development requirements.

All permitted uses and special land uses are subject to the following site development
requirements:

Site plan review is required in accordance with Article 19.A.

Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

Setbacks, height, area, and lot dimensions are required as noted below. [Amended
3-18-2003 by Ord. No. 141]

CBD SETBACK, HEIGHT, AREA AND LOT REQUIREMENTS
Minimum lot size 8,000 square feet

Minimums lot width 66 feet

Maximum building height 35 feet

Front yard setback None required

Side yard setback When abutting nonresidentially used or zoned
property: 10 feet, however, the Planning Commission
may approve up to a zero setback if it can be
demonstrated that the lesser setback will not adversely
affect adjoining properties, and specifically light
availability to existing or proposed buildings. Where
abutting lots have buildings employing a common
party wall no side yard shall be required.
When abutting residentially zoned property: 30 feet

Rear yard setback 25 feet

Maximum lot coverage 70% of the total lot area

D.
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ARTICLE 11
GCD General Commercial District

Section 11-1. Intent and purpose.

The intent of this district is provide an area for a broad range of businesses which for market
and traffic reasons are well-suited for location along a major roadway. It is particularly intended
for the more intensive commercial needs of the City including: automotive servicing, marine
sales and service, construction related offices, and larger retail uses which have large parking
demands. All uses in this district will have appropriate signs, adequate lighting levels, attractive
landscaping, and convenient parking areas. Special intention will be given to the location of
access points and other traffic and pedestrian conditions to ensure that such businesses are
operated in a safe and efficient manner. Where possible, access points, parking areas, and other
common features will be combined to serve more than one business.

Section 11-2. Uses permitted by right and special use permit. [Amended 6-13-2006 by
Ord. No. 159; 2-19-2008 by Ord. No. 175; 9-22-2008 by Ord. No. 177; 2-2-2012 by Ord.
No. 184]

Land or buildings in the GCD District may be used for the following uses "by right" or by
"special use permit" as identified. Those uses permitted by special use permit shall be reviewed
in accordance with provisions contained in Article 17.

Land Use Permitted by Right Special Use
GROCERY, FOOD STUFFS; PHARMACIES AND RELATED USES
1. Grocery store X

2. Convenience store selling foods, without
gasoline sales

X

3. Specialty food stores including: meat
market, bakery, produce, candy/nuts, and
health food store

X

4. Bulk food sales (retail) X

5. Pharmacy (without drive-through service) X

6. Pharmacy (with drive-through service) X

7. Medical supplies X

8. Liquor sales X

AUTOMOTIVE, GASOLINE, AND MARINE SALES AND SERVICE
9. Automotive parts X

10. Automotive sales and service, including
used car dealerships and motorcycle
dealerships

X

11. Light truck sales and service X

12. Mobile/modular home sales and service X
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Land Use Permitted by Right Special Use
13. Recreational vehicle sales and service X

14. Gasoline sales (may include convenience
sales or auto repair)

X

15. Automobile related repair or service
businesses

X

16. Car wash, automatic or manual X

17. Marine supplies (not including watercraft
sales and service)

X

18. Marine supplies (including watercraft sales
and service)

X

OFFICES
19. Executive, professional, and administrative

offices
X

20. Medical offices, out-patient clinics, and
emergency medical center

X

21. Real estate and insurance X

22. Veterinary office (but not including
outdoor kennels, run, or exercise facilities)

X

23. Government and community service
facility (but not including penal
institutions, halfway houses, work release
facilities, or facilities of a similar character)

X

24. Financial institutions including: banks,
credit unions, savings and loan, mortgage,
stock brokerage, and investments, but
without drive-through facilities

X

25. Financial institutions including: banks,
credit unions, savings and loan, mortgage,
stock brokerage, and investments, with
drive-through facilities

X

26. Construction-related contractors offices
(without outdoor storage of construction
equipment or materials)

X

27. Construction-related contractors offices
(with outdoor storage of construction
equipment or materials)

X

RESTAURANTS, LOUNGES, BARS, AND PUBS
28. Restaurants, cafes, coffee shops and ice

cream shops (without drive-through
service)

X
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Land Use Permitted by Right Special Use
29. Restaurants, cafes, and ice cream shops

(with drive-through service)
X

30. Bars, lounges, or pubs (not including adult
entertainment1)

X

Outdoor seating/service X

GENERAL AND SPECIALTY RETAIL AND PERSONAL SERVICES
31. Sporting goods (not including recreational

vehicle sales and service)
X

32. Bait shops X

33. General merchandise stores limited to new
merchandise and entirely within an
enclosed building (includes department and
variety stores)

X

34. Used retail merchandise sales conducted
entirely within an enclosed building and
handling product lines classified as
antiques, used, second-hand, surplus or
factory seconds and pawn shops

X

35. Stores selling small appliances, computers/
software, office equipment, camera/photo
supplies, and electronics

X

36. Printing and mailing services (not
including commercial delivery services
having a fleet of more than 2 trucks, vans,
or cars

X

37. Personal services including: hair salons,
beauty/barber shops, florists, health and
fitness clubs, photographic studios, travel
agencies, locksmith, tax services, video
rental (non-adult), dry cleaners (non-
industrial), pet grooming and commercial
day care

X

38. Massage services X

39. Specialty retail stores including: books/
news/magazine (non-adult), stationery,
jewelry, hobby/toys, gift/novelty, luggage/
leather, sewing/needlework, tobacco,
music/compact discs/tapes, and musical
instruments

X

40. Apparel, including shoes and clothing
accessories

X

41. Hardware stores X
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Land Use Permitted by Right Special Use
42. Home furnishings, wall and floor

coverings, and draperies
X

RECREATION, LEISURE, HOTELS, AD MOTELS
43. Bowling alley, with or without the sale of

food and alcoholic beverages
X

44. Miniature golf X

45. Indoor movie theater or performing arts
theater (non-adult)

X

46. Lodge halls, social clubs, fraternal
organizations, banquet halls, and other
similar uses not involving residential
occupancy or adult entertainment

X

47. Municipal parks X

48. Hotels X

49. Motels X

50. Bed-and-breakfast X

MISCELLANEOUS
51. Public utility buildings and uses, but not

including storage yards
X

52. Educational institution offices or facilities X

53. Open air businesses X

54. Parking structures X

55. Residential dwellings X

56. Religious institutions X

Section 11-3. Site development requirements.

All permitted uses and special land uses are subject to the following site development
requirements:

Site plan review is required in accordance with Article 19.A.

Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

Setbacks, height, area, and lot dimensions are required as noted below. [Amended
3-18-2003 by Ord. No. 141]

D.
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GCD SETBACK, HEIGHT, AREA AND LOT REQUIREMENTS
Minimum lot size 15,000 square feet

Minimums lot width 100 feet

Maximum building height 35 feet

Front yard setback 30 feet

Side yard setback When abutting nonresidentially zoned property: 10
feet, however, the Planning Commission may approve
up to a zero setback if it can be demonstrated that the
lesser setback will not adversely affect adjoining
properties, and specifically light availability to existing
or proposed buildings. Where abutting lots have
buildings employing a common party wall no side yard
shall be required.

When abutting residentially used or zoned property: 40
feet

Rear yard setback 30 feet

Maximum lot coverage 60% of the total lot area
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ARTICLE 12
WM Waterfront Marina District

Section 12-1. Intent and purpose.

This district is primarily designed to accommodate commercial and recreational boating along
with those activities and services related to harbor and waterway improvements, thereby
facilitating navigation and providing safe and economical waterfront recreational development.
It is also intended to provide lodging or residential development which would be in support of
the district.

Section 12-2. Uses permitted by right. [Amended 2-19-2008 by Ord. No. 175]

Land or buildings in the WM District may be used for the following uses by right:

Section 12-3. Uses permitted by special land use.

Land and/or buildings in the WM District may be used for the following purposes when
approved by the Planning Commission in accordance with the requirements of Article 17:

Section 12-4. Site development requirements.

All permitted uses and special land uses are subject to the following site development
requirements:

Private marinas.A.

Commissary facilities for the provision of food, beverages, and the like to be stored aboard
boats.

B.

Municipal parks or private beaches and recreational areas.C.

Marine-oriented retail businesses, including: boat sales, boat engine sales, fishing/boating
supplies, specialty retail with marine oriented clothing or supplies.

D.

Retail sales of convenience foods, excluding drive-through restaurants.E.

Restaurants, lounges or clubs.F.

Hotels, motels, or other such facilities to provide temporary homeport accommodations.G.

Accessory buildings and uses customarily incident to the above permitted uses.H.

Municipal or private port facilities, including outdoor storage.A.

Boat and motor repair.B.

Fueling stations.C.

Multiple-family residential use, including attached single-family, two-family, and
apartments.

D.

Detached single-family dwellings.E.

Site plan review is required in accordance with Article 19.A.
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Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

Setbacks, height, area, and lot dimensions are required as noted below.

WM District Regulations Requirements
Minimum lot area 15,000 square feet

Minimum lot width 100 feet

Maximum building height 35 feet

Front, side and rear yard setback Front: 15 feet; side and rear: 10 feet; provided where
there is a common wall planned for a building on an
adjacent property, no side yard shall be required.

Maximum lot coverage 70%

D.
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ARTICLE 13
I-1 General Industrial District

Section 13-1. Intent and purpose.

This district is intended for heavy-commercial and light-industrial uses which are not
unreasonably offensive, hazardous, or debilitating to surrounding property or the community
through the effects of noise, smoke, odor, dust, dirt, noxious gases, vibration, glare, heat, fire
hazards, industrial wastes, or traffic. The City of New Buffalo, because of its limited geographic
area and the current residential development pattern, does not have areas suitable for heavy-
industrial development.

Section 13-2. Uses permitted by right. [Amended 2-19-2008 by Ord. No. 175]

Land and/or buildings in the I-1 District may be used for the following purposes by right:

Commercial uses:

Wholesale businesses.1.

Heavy service businesses (such as construction company offices, plumbing and
heating, automotive repair, truck or heavy equipment repair, truck painting etc.).

2.

Building supply.3.

Self-storage facilities.4.

Heavy truck or equipment sales.5.

Truck or heavy equipment rental.6.

Municipal or private indoor athletic facilities.7.

Boat storage facilities.8.

A.

Industrial uses:

Research facilities.1.

Laboratories.2.

Tool and die shops.3.

Warehouses.4.

Printing and publishing companies.5.

Metal bending and welding companies.6.

Industrial dry-cleaning plant.7.

Manufacturing of automotive parts, apparel and other fabric products, signs, wood
products, electrical machinery or equipment, metal products, glass products, and
plastic products.

8.

Public utility facilities.9.

B.
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Section 13-3. Uses permitted by special land use. [Amended 6-12-2007 by Ord. No. 171]

Land and/or buildings in the I-1 District may be used for the following purposes when approved
by the Planning Commission in accordance with the requirements of Article 17:

Section 13-4. General standards for permitted and special uses in I-1 District.

Uses in the I-1 District shall comply with the following general standards:

Commercial gasoline fueling stations.10.

Municipal uses:

Municipal parks.1.

C.

Warehousing, bulk storage, and transport of propane, liquid petroleum, fuel oil, and similar
fuels.

A.

Junkyards and salvage yards.B.

Adult uses.29C.

Towers in excess of 50 feet in height for commercial wireless telecommunication services.D.

Pawnbrokers.E.

All uses or activities shall be carried on in completely enclosed buildings with the
exception of parking, and outdoor storage as provided for below. Storage may be permitted
outside within the side or rear yard only, and shall be screened by a wall, fence, berm, or
other landscape method. In no case shall the height of the materials being stored exceed the
height of the type of screening chosen. Screening, with the exception of living vegetation,
shall not exceed a height of 10 feet.

A.

No use shall store, either within an enclosed building, or outside, any material or liquid of
a highly-flammable or explosive nature in quantities or locations which would result in a
hazard to adjacent properties.

B.

Noise emanating from a use in this district shall not exceed the level of ordinary
conversation at the boundaries of the lot. Short intermittent noise peaks may be excepted
if they do not exceed traffic noise peaks from surrounding streets at any point on the lot
boundary.

C.

Uses in this district shall not create the following conditions at or beyond their lot
boundary:

Emit obnoxious, toxic, or corrosive fumes or gases, except for those produced by
internal combustion engines.

1.

Emit odorous gases or other odorous matter in such quantities as to be offensive.2.

Emit noxious smoke, excluding steam.3.

D.

29. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
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Section 13-5. Site development requirements.

All permitted and special land uses are subject to the following site development requirements:

Discharge into the air dust or other particulate matter created by any industrial
operation or emanating from any products stored prior to or subsequent to processing.

4.

Produce heat or glare which is humanly perceptible.5.

Produce physical vibrations which are humanly perceptible.6.

Produce electromagnetic radiation or radioactive emission that could be injurious to
human beings, animals, or vegetation, or of any intensity that interferes with the
lawful use of any other property.

7.

No use in this district shall produce or store any material designed for use as an explosive,
nor use such material in production.

If after review of an application or site plan, the Planning Commission has concerns about
whether the standards can or will be met, they may request additional information from
the applicant. This information may include additional factual information, professional
evaluations, or measurement of impact factors, such as noise, air emissions, and vibration.

E.

Site Plan Review is required in accordance with Article 19.A.

Parking is required in accordance with Article 15.B.

Signs are permitted in accordance with the requirements of Article 16.C.

Setbacks, height, area, and lot dimensions are required as noted below unless greater
setbacks are required by this ordinance.

I-1 DISTRICT REGULATIONS
Minimum lot area 1 acre (43,560 square feet)

Minimum lot width 150 feet

Maximum height 40 feet

Front yard setback 35 feet

Side yard setback 15 feet

Rear yard setback 20 feet

Maximum lot coverage 50%

D.
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ARTICLE 14
District Regulations

Section 14-1. Schedule of Regulations. [Amended 3-18-2003 by Ord. No. 141]

Unless specified elsewhere in this ordinance, all uses, structures and buildings on all zoning
lots shall conform to the Schedule of Regulations and accompanying footnotes shown on the
following pages.30

30. Editor's Note: The Schedule of Regulations is included as an attachment to this chapter.
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ARTICLE 15
On-Premises Parking and Loading

Section 15-1. Purpose.

Section 15-2. Location of parking.

Section 15-3. General requirements.

The purpose of this article is to permit and regulate on-(off-street) parking of motor
vehicles and the on-loading and unloading of vehicles in all zoning districts.

A.

In all zoning districts, on-premises parking facilities for the storage and parking of motor
vehicles for the use of occupants, employees and patrons of buildings erected, altered, or
extended after the effective date of this ordinance shall be provided as prescribed herein.

B.

One- and two-family dwellings. Required on-premises parking shall be provided on the
same lot or parcel as the dwellings it is intended to serve. With the exception of driveways,
no parking shall be allowed closer than 10 feet to a street right-of-way line. Driveways for
single-family dwellings shall not exceed 30 feet in width. Total driveway width for two-
family dwellings shall not exceed 48 feet. In no instance shall the total area devoted to
driveways and parking areas for one or two-family dwellings exceed one-third of the front-
yard area.

A.

Multiple-family dwellings. Required on-premises parking for multiple-family dwellings
shall be provided on the same lot or parcel as the dwellings they are intended to serve. In
no instance shall any parking space, other than that provided within an enclosed garage or
carport, be located nearer than 15 feet to a residential building.

B.

Other land uses.

Required on-premises parking for other than residential uses shall be located on the
same lot, or within lots under the same ownership, within 300 feet of the building it
is intended to serve, measured from the building to the nearest parking space of the
on-premises parking lot.

1.

Parking on lots under different ownership within 300 feet may also be permitted if
such arrangement does not result in a parking deficiency for the other use, and a legal
agreement specifying the terms for the parking arrangement, signed by all involved
parties, is provided.

2.

C.

Parking location standards.

The parking of any vehicle on-in other than a designated parking area approved for
such parking by the Planning Commission shall be prohibited.

1.

The parking of any vehicle on any lawn or landscaped area shall be prohibited. The
Planning commission may require any person or business responsible for converting
lawn or landscaped areas to parking, without having received site plan approval, to
restore such areas to their original state.

2.

A.
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For all residential uses, the parking of motor homes, boats, trailers and other large
recreational equipment in the front yard for longer than 48 hours in any seven-day
period shall be prohibited.

3.

Off-street parking shall not be required for permitted and special nonresidential uses
within the CBD District where the owner can demonstrate to the satisfaction of the
Planning Commission that adequate parking is available to serve the use on-street,
in a community parking lot, and/or through a shared arrangement with other nearby
uses. This exemption shall not apply to residential uses in the CBD District.

4.

Storage or repair in parking areas.

The use of parking areas for the storage or display of vehicles and/or merchandise,
or for vehicle or machinery repair or maintenance, is prohibited, unless specifically
approved by the Planning Commission as part of site plan review or by special use
permit, as applicable.

1.

The storage of semi-trailers outside of areas approved for such storage on an approved
site plan shall be prohibited.

2.

The use of parking areas for the storage or parking of vehicles unrelated to the
business for which the parking is intended shall be prohibited, except as permitted by
Section 15-2C(2).

3.

The use of semi-trailers for storage purposes on a long-term basis (longer than a
week) is prohibited.

4.

B.

Determination of parking requirements.

The minimum parking space requirements for all uses shall be those identified in
Section 15-6.

1.

For uses not specifically listed in Section 15-6, the requirements for on-premises
parking shall be determined as follows:

The Zoning Administrator may establish the parking requirement by making the
determination that the proposed use is similar in parking requirement to a use
which is listed in Section 15-6. In such case, the same parking requirement shall
apply.

a.

The Planning Commission may establish the parking requirement for the
proposed use based on documentation pertaining to the parking demand for that
use provided and substantiated by the applicant, or based on other professional
planning resource material.

b.

2.

Public street rights-of-way shall not be counted for meeting on-premises parking
requirements.

3.

Outdoor parking spaces required for business-related vehicles shall be provided in
addition to the parking spaces required in Section 15-6.

4.

Two or more buildings or uses may collectively provide the required on-premises
parking if a signed agreement is provided by the property owners, and the number

5.

C.
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Section 15-4. Design and construction requirements.

of spaces being provided meets the minimum required for all uses calculated
individually. Such parking shall be convenient to all uses for which it is intended.

Where two or more uses are present on the premises, parking requirements shall be
calculated for each use, unless specifically provided otherwise herein.

6.

Maximum amount of parking. In order to minimize excessive areas of pavement which
results in adverse aesthetic and environmental impacts, and contributes to high rates of
storm-water runoff, the Planning Commission may limit the total amount of parking to not
exceed the minimum parking requirement by more than 30%.

D.

Conversion of parking areas to other uses. Unless the Planning Commission has reviewed
and approved the change, any parking area once approved as a required parking area shall
not be changed to any other use.

E.

Surface and drainage requirements. All parking areas shall be surfaced with a durable and
dustless surface and shall be properly graded and provided with adequate drainage facilities
as approved by the City Engineer.

A.

Surface striping. All paved parking spaces, aisles, and unloading zones shall be striped or
marked. Such striping or other required demarcation shall be maintained permanently in
a condition such that easy interpretation of such markings by intended users is possible.
In approved unpaved parking areas, spaces shall be defined by wheel chocks, concrete
bumpers, or other similar device.

B.

Lighting. All parking lot lighting shall be designed, located, and/or shielded to prevent spill
over onto adjacent properties, and shall be arranged to prohibit adverse affects on motorist
visibility on adjacent public roadways. The maximum height of parking lot light fixtures
shall be 20 feet for any fixture to be located within 150 feet of a residential district or use,
and a maximum height of 30 feet for all other locations.

C.

Dimensional standards for parking spaces and aisles. All on-premises parking areas shall
meet the minimum parking space and maneuvering lane standards contained in the
following table.

Minimum Parking Space and Maneuvering Lane Standards

Parking
Pattern
(degrees)

Maneuvering
Lane Width

One-Way
(feet)

Maneuvering
Lane Width
Two-Way

(feet)

Parking Space
Width1

(feet)

Parking Space
Length2

(feet)
Parallel 12 20 9 25

30° to 50° 12 20 9 25

54° to 74° 13 24 9 21

75° to 90° 20 24 9 20

D.
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Section 15-5. Parking units of measurement.

Section 15-6. Minimum parking space requirements.

The minimum amount of parking spaces required for designated uses are included in the tables
below.

A. GENERAL RESIDENTIAL
Single-family and two-family dwellings 2.0 spaces per dwelling unit

Multiple-family dwelling and dormitories 2.0 spaces per each unit

Manufactured homes in a mobile home
park

2.0 space per each manufactured home unit or site

B. SENIOR HOUSING
Housing for fully independent residents:
Senior independent units and independent
care retirement village or center

1.5 spaces per each room and living unit

Housing for residents requiring a
moderate level of care: senior "interim
care," "elder care," and "intermediate
care" units

1.0 space per each room

Housing for residents whose care is fully
dependent on others: Convalescent homes,
nursing homes, rest homes, etc.

1.0 space per each 2 rooms

C. INSTITUTIONAL/CIVIC (Religious, Municipal, Hospital, Child Care, Schools, and
Halls)

NOTES:
1 Parking space width measured perpendicular to the space center line.

2 Parking space length measured along the space center line.

Equivalency or substitution.

Wherever parking requirements are based on gross floor area, gross leasable area may
be substituted if that figure is more readily available.

1.

In calculating bench seating for places of assembly, two feet shall be the equivalent
of one seat.

2.

In those cases where the Planning Commission determines that striping of spaces
would not be appropriate, 300 square feet of parking area shall be provided for each
required parking space.

3.

A.

Rounding. In calculating the required amount of parking or loading spaces, any fraction of
0.5 or greater shall be rounded up, and any fraction of less than 0.5 shall be rounded down.

B.
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Churches, temples, synagogues and other
places of worship

1.0 space per each 3 seats or 6 feet of pews

Municipal office buildings 4.0 spaces per 1,000 square feet of gross floor
area, plus spaces required for any assembly hall,
auditorium, and outdoor arena

Hospitals 2.5 spaces per each licensed bed, plus outpatient
care and emergency care requirements

Outpatient care and emergency care
services

Refer to medical office parking requirements

Child-care centers 3.0 spaces plus, 1.0 additional space for each 7
children of licensed authorized capacity

Primary schools (elementary and junior
high)

2.0 spaces per classroom, plus 1 space for each 3
seats of maximum seating capacity for that indoor
facility having the greatest seating capacity

Secondary schools (high) 8.0 spaces per each classroom, or 1 space per each
4 seats of maximum seating capacity for that
indoor place of assembly having the greatest
seating capacity

Auditoriums, assembly halls, and outdoor
arenas

1.0 space per each 3 seats or 6 feet of bleachers

Public recreation centers 5.0 spaces per 1,000 square feet of gross floor
area

Dance hall, union hall, lodge hall,
fraternal hall/club and similar uses

1.0 space per every 2 persons of capacity
authorized by the City Building Code or Fire
Code if more stringent

D. OFFICE
Medical, dental office, clinic 5.0 spaces per 1,000 square feet of gross floor

area, plus outpatient care, emergency, twenty-
four-hour medical station requirements, if
applicable

Outpatient care, emergency care, 24-hour
medical station

2.0 spaces per exam or outpatient procedure/
operating room, plus 1.0 space per laboratory or
recovery room, plus 1.0 space for each 2 rooms
for employee parking

General office building and real estate
offices

3.0 spaces per 1,000 square feet of gross floor
area

Bank, credit union, savings and loan 6.0 spaces per 1,000 square feet of gross floor
area, plus 4.0 stacking spaces per window and
ATM

E. COMMERCIAL/RETAIL/SERVICE
Appliance store 4.0 spaces per 1,000 square feet of gross floor

area
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Auto service station and auto care centers 3.0 spaces per each service bay, plus 1.0 space per
each tow truck, plus 4.0 spaces per 1,000 square
feet of area devoted to the sale of automotive
goods, or convenience foods

Auto service-oil change/quick lube 3.0 spaces per service bay

Automotive sales 1.0 space per 5,000 square feet of outdoor sales
area, plus 1.0 space per sales desk/office, plus 3.0
spaces per each service bay

Automobile wash (self-wash) 3.0 stacking spaces per bay

Automobile wash (automatic) 2.0 spaces plus 15 stacking spaces per bay

Bar (lounge) 16.0 spaces per 1,000 square feet of gross floor
area, or 0.7 space per seat, whichever is greater

Barber shop, beauty salon, hair salon 2.5 spaces per each barber or beautician's chair or
station

Bed-and-breakfast inn 2.0 spaces, plus 1.0 space per guest room

Conference rooms, exhibit halls, and
similar uses

1.0 space per every 2 persons of capacity
authorized by the City Building Code or fire
official, or 10.0 spaces per 1,000 square feet of
gross floor area, whichever is greater

Convenience store 4.0 spaces per 1,000 square feet of gross floor
area or the area devoted to convenience sales
when in a multi-use building

Discount retail store 5.0 spaces per 1,000 square feet of gross floor
area

Dry cleaners 2.0 spaces per 1,000 square feet of gross floor
area, plus 2.0 spaces per drive-up window

Funeral homes 1.0 space per 50 square feet of space devoted to
service parlors, chapels, and reception area, plus
1.0 space per each funeral vehicle stored on the
premises

Furniture, carpet store 2.0 spaces per 1,000 square feet of gross floor
area

Hardware, paint, home improvement store 3.0 spaces per 1,000 square feet of gross floor
area

Laundromat 1.0 space per each 3 washing machines

Mini/self-storage warehouse 4.0 spaces if there is an on-site office, no spaces
required if there isn't one

Motel/hotel with lounge, restaurant,
conference or banquet rooms or exhibit
facility

1.0 space per guest room, plus 10.0 spaces per
1,000 square feet of lounge, restaurant,
conference or banquet rooms or exhibit space

Recreational vehicle, boat, mobile home,
and similar sales

1.0 space per 1,000 square feet of gross floor area,
plus 2.0 spaces per each service bay
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Restaurant-sit down type with liquor
license

16.0 spaces per 1,000 square feet of gross floor
area or 0.6 space per seat whichever is greater

Restaurant-family type without liquor
license

12.0 spaces per 1,000 square feet of gross floor
area or 0.5 space per seat, whichever is greater,
plus 5.0 longer spaces designated for recreational
vehicles

Restaurant-fast food with drive-through
window

15.0 spaces per 1,000 square feet of gross floor
area, plus 10.0 designated drive-through short
term waiting spaces, plus 5.0 spaces (no less than
25 feet) designated for recreational vehicles or
trucks

Restaurant - take out with less than 6
tables and/or booths

10.0 spaces

Shopping center 4.0 spaces per 1,000 square feet of gross floor
area

Showroom of a plumber, cabinet maker,
decorator, or similar trade.

1.0 space per 1,000 square feet of gross floor area

Supermarket/Mega-market (combined
grocer and department store)

4.0 spaces per 1,000 square feet of gross floor
area

Video rental establishments 4.0 spaces per 1,000 square feet of gross floor
area, with a minimum of 12 spaces provided

F. RECREATION/ENTERTAINMENT
Batting cages 3.0 spaces per cage

Bowling centers 5.0 spaces per lane, plus amount required for the
bar if a bar or lounge is present

Commercial outdoor recreation not listed
elsewhere

5.0 spaces per 1,000 square feet of gross floor
area, with a minimum of 10 spaces provided

Golf course driving range 1.0 space per tee

Golf course - miniature 1.0 space per course hole

Golf course - par 3 3.0 spaces per hole

Golf course 6.0 spaces per hole

Golf course banquet hall/lounge 0.5 space per seat, plus spaces required for golf
course

Health fitness centers without swimming
pools

5.0 spaces per 1,000 square feet of gross floor
area

Ice/Roller skating rink 6.0 spaces per 1,000 square feet of gross floor
area
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Marina 1.0 space per boat slip, plus 1.0 space for each 4
boat racks in an "in-out" boat keeping building or
facility, plus 1.0 space per 1,000 square feet of
gross floor area for showroom sales, plus 2.0
spaces per each service bay

Swimming pool 1.0 space per each 3 persons of capacity
authorized by the City Building Code

Theater, cinema 1.0 space per each 4 seats, plus 4.0 spaces per
screen or stage

Racquetball/tennis centers 1.0 space per 1,000 square feet of gross floor area
or 6.0 spaces per court, whichever is greater

Video arcade 1.0 space per 50 square feet of gross floor area,
with a minimum of 6.0 spaces required

G. INDUSTRIAL
Light industrial, manufacturing, testing
labs, research and development centers,
other industrial

1.5 spaces per 1,000 square feet of gross floor
area, with a minimum of 6.0 spaces

Warehousing 1.0 space per each 2,500 square feet of gross floor
area, with a minimum of 4.0 spaces

Section 15-7. Deferred parking for commercial and industrial districts.

An applicant may request that a portion of the required parking be deferred from being
constructed in cases where the applicant feels the minimum parking required is in excess of what
is required for their business. Parking may not be deferred below the minimum standard of 0.5
space per 1,000 square feet of gross floor-area for industrial uses or 80% of the required parking
for commercial uses. The applicant shall show that the deferred portion of the parking is possible
to construct on the site by showing it on the site plan; and shall guarantee the availability of
such area for future parking through a recorded deed restriction on the property, a copy of which
shall be provided to the Zoning Administrator prior to commencing construction on the site. The
City shall retain the right to revoke the deferral at any time if observations of the use indicate
that the amount of parking is insufficient. In cases of revocation, the applicant shall construct the
deferred portion of the parking within 90 days of being directed to do so by the City.

Section 15-8. Barrier-free parking and design requirements.

Within each parking lot, signed and marked barrier-free spaces shall be provided at a convenient
location, in accordance with state and federal law. Wheelchair access requirements shall be
according to state or federal barrier-free regulations, with most restrictive requirements applying.

Section 15-9. On-requirements for loading and unloading.

Loading and unloading space shall not use any portion of any public right-of-way or private
road easement area, except in the CBD District.

A.
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Maneuvering space for trucks using the loading spaces shall be provided on-premises, and
shall not necessitate the use of a public right-of-way or private road easement, except in the
CBD District.

B.

Loading and unloading spaces shall be a minimum of 12 feet in width, 60 feet in length,
and have a minimum clearance of 14 feet in height.

C.

If truck wells are to be used, a protective railing or wall shall be provided along the sides
of the well.

D.

Required loading and unloading spaces shall not be included in calculations for parking
spaces needed to meet general parking requirements.

E.

Loading and unloading spaces shall be constructed of either cement or asphalt with a base
and thickness of pavement suitable for the anticipated weights of the trucks to be using it.

F.

Loading and unloading spaces shall be provided in accordance with minimum requirements
contained in the following tables.

REQUIRED LOADING AND UNLOADING SPACES
Institutional, Commercial and Office Uses
Up to 2,000 square feet of gross floor area None required

2,001 to 20,000 square feet of gross floor
area

1.0 space

Exceeding 20,000 square feet of gross floor
area

1.0 space per each 20,000 square feet of
gross floor area, with a maximum of 5.0
spaces required

Industrial Uses
Up to 10,000 square feet of gross floor area 1.0 space

10,001 to 20,000 square feet of gross floor
area

2.0 spaces

Exceeding 20,000 square feet of gross floor
area

1.0 space per each 20,000 square feet of
gross floor area, with a maximum of 5.0
spaces required

G.
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ARTICLE 16
Signs

[Amended 10-14-2008 by Ord. No. 178]

Section 16-1. Purpose.

The sign regulations of this article are intended to protect and further the health, safety, and
welfare of the residents of the City of New Buffalo; to maintain and improve the appearance of
the City; to preserve community character; to prevent traffic hazards; to provide safer conditions
for pedestrians; and to promote economic development by regulating the construction, alteration,
repair, maintenance, size, location, and number of signs. It is further determined that to allow
signs of excessive number and size in the City would unduly distract pedestrians and motorists,
create a traffic hazard, and reduce the effectiveness of signs needed to direct the public. The
regulations of this article are intended to provide reasonable identification for businesses and
other uses within the community, but are not intended to serve as a means of advertising.

Section 16-2. Definitions. [Amended 11-21-2012 by Ord. No. 196]

As used in this article, the following terms shall have the meanings indicated:

AWNING — A retractable or fixed shelter constructed of non-rigid materials on a supporting
framework that projects from the exterior wall of a building.

BALLOON SIGN — A sign composed of a non-porous bag of material filled with air.

BANNER SIGN — A fabric, plastic, or other sign made of non-rigid material without an
enclosing structural framework.

BILLBOARD — Any structure, including the wall of any building, on which lettered, figured
or pictorial matter is displayed for advertising a business, service, or entertainment which is
not conducted on the land upon which the structure is located or products not primarily sold,
manufactured, processed or fabricated on such land.

BUSINESS CENTER — Any two or more businesses (other than within the CBD District)
which:

BUSINESS CENTER SIGN — A freestanding sign identifying the name of a business center
and/or one or more individual businesses within the center.

CONSTRUCTION SIGN — A temporary sign which identifies the owners, financiers,
contractors, architects, and engineers of a project under construction.

DIRECTIONAL SIGN — A sign which gives directions, instructions, or facility information for
the use on the lot on which the sign is located, such as parking or exit and entrance signs.

FREESTANDING SIGN — A sign, not attached to a building or wall, supported on poles or
supports with a minimum ground clearance of eight feet.

Are located on a single parcel of property; orA.

Are connected by common walls, partitions, canopies, or other structural members to form
a continuous building or group of buildings; or

B.

Share a common parking area; orC.

Otherwise present the appearance of a single, contiguous business area.D.
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GOVERNMENT SIGN — A temporary or permanent sign erected by the City of New Buffalo.

GROUND SIGN — A sign, the bottom of which is no more than 24 inches from the ground,
which rests directly on the ground or is supported by short poles or a base, and is not attached to
a building or wall.

HIGHWAY SIGN — A temporary or permanent sign erected within or adjacent to the road
right-of-way by the City of New Buffalo, Berrien County, the State of Michigan, or federal
government for the purpose of directing or controlling traffic on a public street, road, or highway.

INSTITUTIONAL BULLETIN BOARD — A ground sign upon which is displayed the name of
a church, school, library, community center or similar public or quasi-public institution located
on the property and which may contain a space for a reader board to announce its services,
events, or activities.

MARQUEE — A permanent structure constructed of rigid materials that projects from the
exterior wall of a building.

MARQUEE SIGN — A sign affixed flat against the surface of a marquee.

MEMORIAL SIGN — A non-illuminated sign, tablet, or plaque commemorating a person,
event, structure, or site.

MURAL — A design or representation painted or drawn on a wall which does not advertise an
establishment, product, service, or activity.

OFF-PREMISES SIGN — A sign which relates to or advertises an establishment, product,
merchandise, good, service or entertainment which is not located, sold, offered, produced,
manufactured or furnished at the property on which the sign is located (including, but not limited
to, billboards).

PLACARD — A sign not exceeding two square feet which provides notices of a public nature,
such as "No Trespassing," "No Hunting," "Closed," or "Open" signs.

POLITICAL SIGN — A temporary sign used in connection with an official local government,
school district, county, state, or federal election or referendum.

PROJECTING SIGN — A double-faced sign attached to a building or wall that extends more
than 12 inches but not more than 48 inches from the face of the building or wall.

READER BOARD — A portion of a sign on which copy is changed manually.

REAL ESTATE SIGN — A nonilluminated, temporary sign pertaining to the sale, rent, or lease
of the property upon which the sign is located.

RESIDENTIAL SUBDIVISION SIGN — A permanent ground sign identifying a recognized
platted subdivision, site condominium project, multifamily development, or other residential
development, which has been approved by the City.

ROOF LINE — The top edge of a roof or parapet wall, whichever is higher, but excluding any
cupolas, chimneys, or other minor projections.

ROOF SIGN — A sign erected above the roof line of a building.

SIGN — Any display, figure, painting, drawing, placard, poster or other device visible from
the public way which is designed, intended or used to convey a message, advertise, inform or
direct attention to a person, institution, organization, activity, place, object or product. It may be
a structure or part thereof painted on or attached directly or indirectly to a structure.
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SPECIAL EVENT SIGN AND SPECIAL EVENT BANNER — Temporary signs containing
public messages concerning special events sponsored by governmental agencies or nonprofit
organizations.

TEMPORARY SIGN — A display, informational sign, special event banner or other advertising
device with or without a structural frame and intended for a limited period of display, including
seasonal produce sales, and decorative displays for holidays, or public demonstrations.

UTILITY POLE SIGN — Any sign attached to a utility pole located within a public right-
of-way or on City property, for which the primary purpose of such pole is to either hold a
street or parking lot light and/or hold overhead utility lines, such as electrical lines and/or
telecommunications lines.

WALL SIGN — A sign painted or attached directly to and parallel to the exterior wall of a
building extending no greater than 12 inches from the exterior face of the wall to which it is
attached.

WINDOW SIGN — A sign installed inside a window and intended to be viewed from the
outside.

Section 16-3. General requirements. [Amended 11-21-2012 by Ord. No. 196]

No sign shall be placed in, upon or over any public right-of-way, alley, or other City
property, except for: (1) highway signs, (2) government signs, (3) and projecting signs
which otherwise conform to this ordinance; any other signs placed in, upon or over any
public right-of-way, alley, or other public place, shall be removed by the City at the sign
owner's expense.

A.

No utility pole sign shall be placed on a utility pole located within a public right-of-way or
on City property unless such sign is specifically designed for such purpose and such sign is
authorized by the City Manager. Such signs shall only be installed or removed by persons
authorized by the City Manager, in a manner prescribed by the City Manager.

B.

No sign shall be erected in any place where it may, by reason of its position, shape, color, or
other characteristic, interfere with, obstruct the view of, or be confused with any authorized
traffic sign, signal, or device, or constitute a nuisance per se.

C.

No commercial vehicle, which in the opinion of the Zoning Administrator has the intended
function of acting as a sign, shall be parked in any area abutting the street, unless no other
parking area is available.

D.

No sign shall contain any moving or animated parts, nor have the appearance of having any
moving or animated parts.

E.

All ground, freestanding, and wall signs may contain reader boards within the maximum
size limits permitted for the sign.

F.

No wall sign shall extend beyond the edge of the wall to which it is affixed, and no wall
sign shall extend above the roof line of a building.

G.

All signs shall pertain only to the business or activity conducted on the premises, with the
exception of billboards located adjacent to state or interstate highways, political signs, and
special event signs.

H.
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Real estate signs, non-illuminated, are permitted in any zoning district, but shall be
removed within 30 days after completion of the sale or lease of the property.

I.

Construction signs are permitted within any district, subject to the following regulations:

Such signs shall be no larger than 32 square feet and shall be located not closer than
10 feet to the street right-of-way line and shall not be higher than 10 feet.

1.

In residential developments, any construction sign shall be removed at such time as a
permanent subdivision sign is erected, final plat approval is obtained, or a certificate
of occupancy is issued for any dwelling in the development; whichever comes first.

2.

In nonresidential developments, any construction sign shall be removed upon
issuance of a certificate of occupancy for the building.

3.

J.

Special event signs are permitted in any zoning district, subject to the following
restrictions:

Such sign may be located either on or off the lot on which the special event is held.1.

The display of the signs shall be limited to the 10 days immediately preceding the
special event which is being advertised.

2.

The signs shall have a maximum size of 32 square feet in area, and a maximum height
above ground level of six feet and shall be set back from any side or rear property line
a minimum of 15 feet. The front setback shall be as required for signs in the zoning
district in which the sign is to be located.

3.

The signs shall be removed within 48 hours of the conclusion of the special event
which is being advertised.

4.

K.

Directional signs are permitted in any zoning district subject to the following restrictions:

Such sign shall not exceed two square feet in area or three feet in height, and shall be
set back at least five feet from any lot line and edge of any driving lane.

1.

A directional sign may contain a commercial logo or trademark, not exceeding 1/3 of
the sign size, but not a business name or commercial message.

2.

L.

Freestanding signs shall have a clear space of at least eight feet between the grade and the
bottom of the sign to permit an unobstructed view for motorists and pedestrians.

M.

Temporary signs are permitted in any district subject to the following restrictions:

A temporary sign shall only be displayed upon receipt of a permit issued by the
Zoning Administrator.

1.

No temporary sign shall be displayed on any one lot or parcel for more than 30
consecutive days for any one permit period and no more than two non-consecutive
permits shall be issued for any lot or parcel during any calendar year.

2.

Upon expiration of the permit, the sign shall be removed by the permit holder.3.

No temporary sign shall exceed 32 square feet.4.

N.
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Section 16-4. Exempt signs. [Amended 11-21-2012 by Ord. No. 196]

The following signs shall not require a building permit, but shall be subject to all other applicable
general requirements of this article:

Section 16-5. Prohibited signs.

All signs not specifically allowed under this article (unless exempted from regulation herein)
are prohibited in the City of New Buffalo. Further, the following types of signs are expressly
prohibited:

Only one temporary sign shall be permitted on a lot or parcel.5.

No temporary sign shall be closer than five feet from any property line fronting on a
public street.

6.

All temporary signs shall be designed and constructed to withstand a wind pressure
of not less than 30 pounds per square foot of area.

7.

All lighted signs shall be inspected by the Electrical Inspector for proper and adequate
electrical connections. If deemed necessary by the Zoning Administrator, an electrical code
permit will be required.

O.

Government signs.A.

Placards.B.

Temporary signs of six square feet in size or less.C.

Window signs, provided the total area of all signs within one foot of the window shall not
obscure more than 50% of the window area.

D.

Political signs.E.

Historical markers.F.

Memorial signs or tablets.G.

Murals.H.

Signs not visible from any street.I.

Signs for essential services.J.

Signs with address, owner, or occupant name, of up to one square foot in area attached to a
mailbox, light fixture or exterior wall.

K.

Flags or insignia of any nation, state, local government, community organization, or
educational institution; and flags used to notify the public that an establishment is open.

L.

Special event banners.M.

Utility pole signs.N.
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Section 16-6. Measurement.

Section 16-7. Illumination.

Section 16-8. Maintenance.

Balloons, balloon signs, strings of light bulbs, pennants, streamers, non-special event
banners, or flags, except for those flags of a non-commercial nature not used for the
purpose of commercial advertisement and specifically exempted.

A.

Any sign, including window signs, which have flashing, moving, or oscillating lights
(excluding time and temperature signs, which are permitted).

B.

Roof signs.C.

Off-premises signs (except for non-commercial signs, special event signs, and billboards).D.

The area of a sign shall be measured as the area within a single, continuous perimeter
composed of any straight line geometric figure which encloses the extreme limits of
writing, representation, emblem, logo, or any other figure of similar character, together
with any frame or other material or color forming an integral part of the display or used
to differentiate the sign from the background against which it is placed, excluding only the
structure necessary to support the sign.

A.

The area of a freestanding, ground, or projecting sign that has two or more faces shall be
measured by including the area of all sign faces, except if two such faces are placed back-
to-back, are of equal size, and are no more than two feet apart at any point, the area of the
two back-to-back faces shall be counted as one face. If the two back-to-back faces are of
unequal size, the larger of the two sign faces shall be counted as the one face.

B.

The height of a sign shall be measured as the vertical distance from the highest point of
the sign to the finished grade of the ground immediately beneath the sign, excluding any
artificially constructed earthen berms.

C.

For buildings with multiple tenants, the sign areas for wall signs, projecting signs and
awning signs shall be determined by taking that portion of the front wall of the building
applicable to each tenant and computing sign requirements for that portion of the total wall.

D.

In the Central Business District when signs are illuminated they shall only be illuminated
externally, and the source of the light shall be directed to prevent light from shining directly
onto traffic or neighboring property.

A.

In the General Commercial District signs may be illuminated internally or externally. When
illuminated externally the source of the light shall be enclosed and directed to prevent light
from shining directly onto traffic or neighboring property.

B.

No sign shall employ any flashing, moving, oscillating, blinking, or variable intensity light,
provided variable time-temperature signs may be permitted.

C.

Signs shall be maintained free of peeling paint or paper, fading, staining, rust, or other
condition which impairs legibility or intelligibility.

A.
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Section 16-9. Signs permitted by district.

Sign supports, braces, guys and anchors shall be maintained in such a manner as not to
cause a hazard.

B.

The following signs are permitted in combination (unless otherwise noted) in each district,
subject to the requirements described in the tables and all other applicable regulations of
this article.

A.

In addition to the number of wall signs permitted, the surface area which contains any
information on awnings shall contribute to the calculation of the total permitted size for
wall signs.

R-1, R-2, R-3, R-4 and Residential PUD Districts
RESIDENTIAL SUBDIVISION SIGNS

Number 1 per entrance road to the development, not exceeding 2 such
signs per development

Size No greater than 40 square feet

Location Minimum 10 feet from the street right-of-way line

Height Not more than 8 feet above grade

INSTITUTIONAL BULLETIN BOARD

Number 1 per lot or parcel

Size No greater than 32 square feet

Location Minimum 15 feet from the street right-of-way line

Height Not more than 6 feet above grade

SIGNS FOR HOME OCCUPATIONS

Number 1 per lot or parcel

Size No greater than 6 square feet and no higher than 6 feet if
freestanding

Location Mounted flat against the wall and non-illuminated or
freestanding in front yard

WALL SIGNS FOR NONRESIDENTIAL USES

Number 1 per street frontage

Size For public and quasi-public facilities (such as schools, churches,
and similar institutional uses) no sign shall be greater than 5% of
the wall area to which it is affixed, not to exceed 50 square feet.
For private offices no such sign shall be greater than 6 square
feet.

Location Mounted flat against the wall facing the street.

CBD, Central Business District
WALL SIGN

B.
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R-1, R-2, R-3, R-4 and Residential PUD Districts
Number 1 per business; provided that any business which has frontage on

more than 1 street shall be permitted to have 1 wall sign per
street frontage, subject to the following size restrictions.

Size No greater than 15% of the ground floor wall area to which it is
affixed on the front and no greater than 10% of the ground floor
wall area on any side or rear face which abuts a street, not to
exceed 50 square feet per sign. Where 2 or more businesses
occupy a single building, the ground floor wall area shall be
limited to that portion of the building occupied by the respective
business.

Location Mounted flat against the wall facing the street

GROUND SIGN

Number 1 per lot or parcel.

Size No greater than 48 square feet

Location Minimum 10 feet from the street right-of-way line

Height Not more than 4 feet above grade

Illumination Shall not be illuminated if property is adjacent to a residential
district

PROJECTING SIGN, AWNING SIGN, OR MARQUEE SIGN

Number 1 per street frontage

Size No greater than 10 square feet

Location Projecting out from the building wall not more than 4 feet and
having a clearance of at least 8 feet between the sidewalk and the
bottom of the sign.

GCD, WM and Commercial PUD Districts
GROUND SIGN OR FREESTANDING SIGN

Number 1 per street frontage but not more than 2 signs, provided that lots
with 2 street frontages shall have a minimum width at each right-
of-way line of at least 50 feet in order to have a second sign. No
freestanding sign shall be permitted for individual businesses
within any business center.

Size No greater than 48 square feet for ground signs or 60 square feet
for freestanding signs; provided that in the GCD District the area
of a freestanding sign may be increased to 80 square feet

Location Minimum 10 feet from the street right-of-way line

Height Not more than 4 feet above grade for ground signs or 25 feet for
freestanding signs

WALL SIGN
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Section 16-10. Nonconforming signs.

R-1, R-2, R-3, R-4 and Residential PUD Districts
Number 1 per business; provided that any business which has frontage on

more than 1 street shall be permitted to have 1 wall sign per
street frontage, subject to the following size restrictions

Size No greater than 10% of the wall area to which it is affixed and
which is occupied by the respective business, not to exceed 100
square feet

Location Mounted flat against wall facing the street

BUSINESS CENTER SIGN

Number 1 per street frontage but not more than 2 signs, provided that lots
with 2 street frontages shall have a minimum width at each right-
of-way line of at least 50 feet in order to have a second sign. No
freestanding signs shall be permitted for individual businesses
within any business center.

Size No greater than 80 square feet.

Location Minimum 10 feet from the street right-of-way line

Height Not more than 25 feet

BILLBOARD (within the C-4 District only, as a special exception use)

No billboards shall be permitted, except in conformance with the Highway Advertising
Act

I-1 and Industrial PUD Districts
GROUND SIGN (no freestanding signs are permitted)

Number 1 per lot or parcel

Size No greater than 48 square feet

Location Minimum 10 feet from the street right-of-way line

Height Not more than 4 feet above grade

WALL SIGN

Number 1 per street frontage

Size No greater than 5% of the wall area to which the sign is affixed,
not to exceed 100 square feet

Location Mounted flat on wall facing street

BILLBOARD (if approved as a special exception use)

No billboards shall be permitted, except in conformance with the Highway Advertising
Act.

Every permanent sign which was erected legally and which lawfully exists at the time
of the enactment of this article, but which does not conform to the height, size, area, or
location requirements of this article as of the date of the adoption of these regulations, is

A.
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Section 16-11. Sign permits.

No person shall erect, alter, place or permit to be placed, or replace any sign without first
obtaining a building permit, unless such sign is specifically exempted as provided in this article.

hereby deemed to be nonconforming. This status shall not be granted to any temporary
sign, banner, placard, or other non-permanent sign.

Nonconforming signs may not be altered, expanded, enlarged, or extended; however,
nonconforming signs may be maintained and repaired so as to continue the useful life of
the sign.

B.

For the purposes of this article, a nonconforming sign may be diminished in size or
dimension without jeopardizing the privilege of nonconforming use. The copy of the sign
may not be amended or changed, unless specifically designed to be changed periodically as
in Reader Board, without bringing such sign into compliance with the requirements of this
article.

C.

Any nonconforming sign destroyed by fire or other casualty loss shall not be restored or
rebuilt if reconstruction will constitute more than 50% of the value of the sign on the date
of loss.

D.

Any sign which for a period of one year or more no longer advertises a bona fide business
conducted or product sold shall be removed by the owner of the building, structure, or
property upon which such sign is located, within 30 days of receipt of written notice by the
Zoning Administrator.

E.

A sign accessory to a nonconforming use may be erected in the City in accordance with the
sign regulations for the district in which the property is located.

F.
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ARTICLE 17
Special Land Uses

Section 17-1. Purpose.

The intent of this article is to provide regulations and a more detailed review of uses that
in many cases would be compatible with the uses permitted by right in a given district, but
which, by reason of the special nature of such uses or their location in relation to neighboring
properties, would not always be so. Because of their unique characteristics, it is often necessary
to place restrictions or conditions associated with the approval of special land uses to ensure their
compatibility with surrounding development.

Section 17-2. Standards for approval.

Section 17-3. Application procedure. [Amended 9-20-2016 by Ord. No. 217]

Basic approval standards. Prior to approving a special land use application, the following
general standards, in addition to any specific standards required for an individual special
use shall be satisfied. The proposed use or activity shall:

Be compatible and in accordance with the City of New Buffalo Master Plan.1.

Be designed, constructed, operated, and maintained so as to be compatible with the
existing or intended character of the general vicinity and so as not to change the
essential character of the area in which it is proposed.

2.

Be adequately served by public facilities and services such as streets, police, fire
protection, drainage structures, water and sewage facilities recreation facilities, and
primary and secondary schools.

3.

Not involve uses, activities, processes, materials and equipment or conditions of
operation that will be detrimental to the natural environment, public health, safety or
welfare by reason of excessive production of traffic, noise, smoke, odors or other such
nuisance.

4.

Promote the public interest through provision of a service, facility, or use determined
to be non-detrimental to the residents of the City.

5.

Be in compliance with all City ordinances, and state and federal statutes, and licensing
provisions as applicable.

6.

Not create safety concerns for pedestrian or vehicular circulation.7.

A.

Special use subject to site plan review. Properties for which application for a special land
use is made shall also be subject to site plan review and approval in accordance with the
requirements of Article 19, Site Plan Review.

B.

Applicant. Any person owning or having an interest in the subject property may file
a written application for one or more special land use permits as provided for in this
ordinance.

A.

Application and fee. The following materials shall be submitted to the Zoning
Administrator at least 21 days prior to the meeting at which the Planning Commission

B.
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Section 17-4. Designated review authority and approval procedure. [Amended 9-20-2016
by Ord. No. 217]

first considers the special land use application. Sufficient copies of the application, site
plan, and other written and graphic instruments shall be provided in accordance with the
requirements set forth by the Planning Commission:

Payment of the required fee.1.

Copies of a site plan meeting the requirements of Article 19.2.

Completed and signed application form. A notarized, written statement from the
property owner indicating his/her permission to submit such application, if the
applicant is not the owner.

3.

Recommendation by Planning Commission. The Planning Commission shall review and
make recommendations to the City Council for approval, approval with conditions or
denial for all special land uses.

Following the submission of the required application materials, the Planning
Commission shall hold a public hearing in accordance with the City of New Buffalo
Zoning Ordinance and applicable State of Michigan Statutes and provide a written
recommendation for final review and approval by City Council.

1.

The Planning Commission recommendation to City Council shall include written
analysis for findings of fact of each standard for approval under Section 17-2 as well
as specific design standards as applicable under Section 17-8.

2.

The Planning Commission shall review the application in terms of the standards of
Section 17-2, as well as any specific standards required for the special land use as
noted under Section 17-8, and shall recommend in writing to the City Council for
Council final approval, approval with conditions, or denial of the application.

3.

Upon approval of a special land use application and accompanying site plan by City
Council, the Zoning Administrator shall issue a special land use permit consistent
with the City of New Buffalo Zoning Ordinance, Master Plan, state law and the terms
and conditions approved by City Council.

4.

In the event the City Council does not agree with the Planning Commission’s
recommendation for action by the City Council, the City Council shall include each
of the following parts in its action:

A finding of fact, listing what the City Council determines to be relevant facts
in the case in order to eliminate misleading statements, hearsay, irrelevant and
untrue statements.

a.

Conclusions to list reasons based on the facts for the City Council’s action,
often directly related, or not, to a finding of compliance, or noncompliance, with
standards.

b.

The City Council’s action, recommendation or position, approval, approval with
conditions, or disapproval.

c.

5.

A.
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Section 17-5. Conditions of approval and performance guarantee.

Section 17-6. Validity of special use permit approval. [Amended 9-20-2016 by Ord. No.
217]

Section 17-7. Amendments to approved special land use permits.

Amendments to approved special land use permits or modification of any condition attached
to such approval shall require submittal of a new application which shall be subject to all the
requirements of Article 17.

Section 17-8. Specific design standards for individual uses. [Amended 6-17-2019 by Ord.
No. 238]

The following special land uses shall be subject to the requirements of the district in which
located, in addition to all the applicable conditions, standards, and regulations as are cited in this
section. The following uses have such conditions, standards, or regulations:

Conditions. In granting a special land use, the Planning Commission may impose any
reasonable additional conditions, limitations, and performance guarantees as in its
judgment may be necessary for protection of the public interest. Such conditions shall be
related to and ensure that the review considerations of Section 17-2 are met.

A.

Conditions attached to property. Approval of a special land use, including conditions made
as part of the approval, is attached to the property described as part of the application and
not to the owner of such property.

B.

Record of conditions. A record of conditions imposed shall be maintained by the City.
The conditions shall remain unchanged unless an amendment to the special land use is
approved.

C.

Record shall be contained in planning commission minutes. A record of the decision of the
Planning Commission, the reasons for the decision reached, and any conditions attached to
such decision shall be kept and made a part of the minutes of the Planning Commission.

D.

Termination of special land use for failure to commence construction or secure extension.
In cases where actual physical construction of a substantial nature of the structures
authorized by a special land use permit has not commenced within one year of issuance,
and a written application for extension of the approval has not been filed as provided in
Section 17-6B below, the permit shall automatically become null and void and all rights
thereunder shall terminate.

A.

In the event that construction is not necessary to establish an approved special use, said
use must be an established active use within one year from the date of approval or such
approval shall become null and void.

B.

Extension. Upon written application filed with the City Clerk of the City of New Buffalo
prior to the termination of the one-year period, the Planning Commission may authorize
a single extension of the time limit for a further period of not more than one year. Such
extension shall only be granted based on evidence from the applicant that the development
has a reasonable likelihood of commencing construction within the extension period.

C.
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Adult uses.31

The lot or parcel on which the use is located shall not be closer than 1,000 feet to any
residential use or zoning district, school, church, or park, measured from lot line to lot
line.

1.

The use is not located within a one-thousand-foot radius of two other such uses,
measured from lot line to lot line.

2.

Parking shall be provided at a ratio of one space per person allowed by the maximum
occupancy load established by local, county, state, fire, health, or building codes,
whichever is greater.

3.

No adult use shall remain open at any time between the hours of 11:00 p.m. and 10:00
a.m. and no such use shall be open on Sundays.

4.

No alcohol shall be served at any adult use.5.

No adult use shall permit any person under the age of 18 years to enter the premises.
Signs shall be conspicuously posted that such minors are not allowed.

6.

All parking areas and the building shall be well lighted to ensure the safety and
security of patrons. These areas shall remain lighted for one hour after closing each
night.

7.

A.

Bed-and-breakfast establishments.

The establishment shall be located on property with direct access to a public street.1.

A residence must contain a minimum of 2,400 square feet of living space to qualify
for conversion to a bed-and-breakfast.

2.

Such uses shall only be established in a single-family detached dwelling.3.

Parking shall be located to minimize negative impacts on adjacent properties.4.

The number of guest rooms in the establishment shall not exceed three, plus one
additional guest room for each 3,000 square feet or fraction thereof by which the lot
area of the use exceeds 12,600 square feet, not to exceed six guest rooms in any case.

5.

Exterior refuse storage facilities beyond what might normally be expected for a
single-family detached dwelling shall be prohibited.

6.

The establishment shall contain the principal residence of the operator.7.

Accessory retail or service uses to a bed-and-breakfast establishment shall be
prohibited, including but not limited to gift shops, antique shops, restaurants,
bakeries, and so forth.

8.

Meals shall be served only to the operator's family, employees, and overnight guests.9.

B.

31. Editor's Note: See also Ch. 9, Licenses Generally, Art. V, Sexually Oriented Businesses.
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The maximum stay for any occupant, excluding the owner, shall not exceed 30 days
in any twelve-month period. A guest register shall be maintained by the proprietors
and shall be made available to the City for inspection upon request.

10.

No exterior evidence that the facility is a bed-and-breakfast shall be permitted, other
than one nonilluminated sign attached flat against the building or placed in the front
yard, not to exceed six square feet and no higher than six feet above the ground, if
freestanding.

11.

Off-street parking shall be provided at a minimum ratio of two spaces, plus one for
each permitted guest room. No parking shall be permitted in the front yard and no
parking area shall be lighted, except for a residential porch light.

12.

Carports.

For purposes of this ordinance, a "carport" is a permanent roofed accessory structure
open on at least two sides, designed for vehicle parking.

1.

A carport shall shelter not more than three vehicles and shall not exceed 24 feet on its
longest dimension.

2.

A carport shall not exceed one story in height.3.

Carports shall be used for motor vehicle parking only. It is unlawful to store a boat or
other watercraft under a carport.

4.

Carports must be constructed out of durable materials, match the architecture of the
primary structure, and be built on a permanent foundation.

5.

Carports must meet all setback and other applicable requirements of the relevant
zoning districts.

6.

Carports are permitted in the rear and side yards only and shall not be constructed or
installed in a front yard.

7.

C.

Churches.

The purpose of these requirements is to integrate churches into the fabric of the City's
neighborhoods, but not at the expense of the residential character of those areas.
Therefore, the scale of the church, parking lots, and related uses shall be compatible
with abutting homes and in character with the surrounding neighborhood.

1.

The minimum lot area shall be one acre.2.

The minimum lot width shall be 150 feet.3.

At least one property line shall abut and have access to a major street.4.

To the extent possible, shared parking arrangements should be employed with other
uses in the vicinity to minimize the number of spaces provided on the church
property.

5.

D.

Commercial wireless communication towers.32E.

32. Editor's Note: See also Sec. 30-327, Wireless Communication towers, of this chapter.
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The lot size shall be a minimum of 20,000 square feet.1.

The tower shall be of a monopole design.2.

The tower shall be set back from all lot lines a minimum distance equal to 1/2
the height of the tower. All other buildings and structures shall meet the minimum
setback requirements of the zoning district.

3.

A security fence at least six feet in height shall be constructed around the tower and
supports.

4.

Where possible, joint use of tower facilities, including City elevated storage tanks,
shall be required in order to minimize the number of separate towers and individual
locations throughout the City. As a condition of approval, the applicant shall agree
to permit future users to share the tower facility and shall demonstrate that it is not
feasible to locate the proposed tower on public lands or co-locate on an existing
tower.

5.

Unless located on the same site or tower with another user, no new tower shall
be erected within a one-half-mile radius of an existing radio, television, cellular, or
wireless communications tower.

6.

No signs, except warning or other cautionary signs, shall be permitted on the site.7.

Construction-related contractor's offices with outdoor storage.

All outdoor storage shall be located in the rear yard only and shall be fenced with a
six-foot-high chain link fence or screen wall.

1.

All outdoor storage yards shall be paved or provided with a durable, dustless surface
approved by the Planning Commission.

2.

Screening of outdoor storage yards shall be provided along all property lines in
accordance with the requirements of Section 3-28.

3.

Outdoor storage yards shall only be permitted in conjunction with a principal use on
the property.

4.

No flammable or explosive liquids, solids, or gases shall be stored in bulk above
ground.

5.

F.

Establishments which contain drive-through facilities associated with the permitted
principal use (including, but not limited to, banks, pharmacies, and restaurants).

Sufficient stacking capacity for the drive-through portion of the operation shall
be provided to ensure that traffic does not extend into the public right-of-way. A
minimum of 10 stacking spaces for the service ordering station at restaurants shall
be provided. Stacking spaces shall be located so as not to interfere with vehicular
circulation and egress from the property or parking spaces by vehicles not using the
drive-through portion of the facility.

1.

Parking areas shall have a front yard setback of 20 feet and side and rear yard setbacks
of 10 feet.

2.

G.
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Access driveways shall be located no less than 100 feet from the right-of-way line of
any street or 75 feet from the nearest edge of any other driveway.

3.

Speakers shall be oriented away from adjoining residential areas to minimize the
potential nuisance effects of sound transmission.

4.

Educational institutions.

Minimum lot width of 200 feet abutting upon a paved public street.1.

Athletic fields shall not be located closer than 100 feet to any property line abutting a
residential district.

2.

Outdoor lighting shall be oriented away and shielded from surrounding residential
zoning districts.

3.

Suitable screening shall be provided if, in the opinion of the Planning Commission,
such screening is needed to minimize noise, visual, or other impacts upon surrounding
residential districts.

4.

H.

Gasoline sales.

Minimum lot area shall be 1/2 acre and minimum lot width shall be 150 feet.1.

Pump islands shall be a minimum of 15 feet from any public right-of-way or lot line.2.

All equipment and activities associated with vehicle service operations, except those
in incidental use, such as air hoses, shall be kept within an enclosed building.

3.

Storage of vehicle components and parts, trash, supplies, or equipment outside of a
building is prohibited.

4.

If retail sales of convenience goods are conducted on the premises, parking for such
uses shall be computed and provided separately for that use adjacent to the building.

5.

Canopy roofs shall be permitted to encroach into any required yard, provided that a
minimum setback of five feet is maintained, and further provided that the fascia of
such canopy is a minimum of 10 feet above the average grade.

6.

Access driveways shall be located no less than 100 feet from the right-of-way line of
any street or 75 feet from the nearest edge of any other driveway.

7.

Where adjoining residentially zoned, a solid wall or fence, six feet in height, shall
be erected along any common lot line. Such fence or wall shall be constructed of
materials approved by the Planning Commission and continuously maintained in
good condition.

8.

I.

Junk and salvage yards.

Requests for a special land use approval for establishment of a salvage or junkyard
shall also require submission of a detailed proposal identifying the predominant type
of salvage or junk to be received, the methods of separation and/or recycling, and
ultimate destination of waste materials. The applicant shall be required to submit
written materials outlining measures taken to comply with all necessary state, county,
and local laws.

1.

J.
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The site shall abut and have suitable access to a major street to ensure safe, direct
transport of salvage to and from the site.

2.

No portion of the storage area shall be located within 1,000 feet of any residential
district.

3.

Any outdoor storage area shall be completely enclosed by a fence or wall at least
six feet in height constructed of a sturdy, durable material and sufficiently opaque
to ensure that salvage is not visible from outside the storage area. The fence or wall
shall have a minimum of two non-transparent gates not exceeding 48 feet in width
providing access to the storage area for vehicles but shall not allow direct view
of the storage area from adjacent properties or streets. Said fence or wall shall be
continuously maintained in good condition and shall contain only approved signs.

4.

Stored materials shall not be stacked higher than 10 feet and shall be stored in a
manner so as not to be visible from adjoining properties or rights-of-way. In no case
shall salvage or junk be stored at a height exceeding the height of the storage area
fence or wall.

5.

The fence or wall enclosing the storage area shall meet the applicable building setback
requirements.

6.

A management office shall be provided on site. A residence may be permitted for
security personnel or on-site operator.

7.

Conditions within the storage area shall be controlled to minimize the hazards of fire
and other threats to health and safety.

8.

All portions of the storage area shall be accessible to emergency vehicles.9.

Vehicles or vehicle bodies shall be stored in rows with a minimum of twenty-foot-
wide continuous loop drives separating each row of vehicles.

10.

All batteries shall be removed from any vehicle, and all radiator and fuel tanks shall
be drained prior to the vehicle being placed in the storage yard. Salvaged batteries,
oil and other such substances shall be removed by a licensed disposal company or be
stored in a manner which prevents leakage of battery fluid. No fluids removed from
vehicles shall be applied as a dust control method.

11.

Vehicle parts shall not be stored, loaded, unloaded, or dismantled outside the fence
enclosing the salvage yard.

12.

The property shall be a minimum size of at least six acres.13.

All fences shall be set back a minimum of 300 feet from any residential district.14.

In order to protect surrounding areas, the crushing of vehicles or any part thereof shall
be limited to daylight hours.

15.

The Planning Commission may impose other conditions which have a reasonable
relationship to the health, safety and general welfare of the City of New Buffalo.
These conditions can include a provision for an annual inspection by the Zoning
Administrator to ensure continuing compliance with the above standards.

16.
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Open-air business.

The lot area used for parking, display, or storage shall be paved or surfaced with a
durable, dustless surface approved by the Planning Commission and shall be graded
and drained so as to dispose of all surface water.

1.

Access driveways shall be located no less than 100 feet from the right-of-way line of
any street or 75 feet from the nearest edge of any other driveway.

2.

Lighting for parking and outdoor storage areas shall be shielded to prevent light from
spilling onto any residential district or use property line.

3.

Any display materials or equipment stored or displayed outside of an enclosed
building shall not extend into any required yard or occupy any required parking or
maneuvering areas for vehicles.

4.

K.

Residential dwellings on upper floors in CBD District.

No commercial uses, including storage, shall be located on the same floor of the
building as the dwelling unit.

1.

Two on-site parking spaces shall be required for each dwelling unit.2.

Access to dwelling units shall be from outside of the building.3.

No dwelling unit shall be located on the ground floor of the building.4.

L.
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ARTICLE 18
Planned Unit Development District

Section 18-1. Intent and objectives. [Amended 9-20-2016 by Ord. No. 218]

This chapter provides enabling authority and standards for the submission, review, and approval
of planned unit developments (PUDs) as a zoning district within the City. The intent of a
PUD is to provide regulation for developments that would result in recognizable and substantial
benefits to the ultimate users of a project, and to the community in general, where such benefits
would be unfeasible or unlikely to be achieved under the requirements of the other districts in
this ordinance. Any planned unit development shall be designed to accomplish the following
objectives:

Section 18-2. Qualifications.

A landowner may seek approval for a PUD District subject to the following requirements:

To encourage the use of land in accordance with its natural character and adaptability;A.

To promote the conservation of land, natural features and resources;B.

To encourage innovation in land use planning and development;C.

To promote the enhancement of housing, commercial and industrial employment, traffic
circulation, and recreational opportunities for the residents of the City of New Buffalo;

D.

To promote and ensure greater compatibility of design and better use between neighboring
properties;

E.

To promote more economical and efficient use of the land while providing harmonious
variety of housing choices and the integration of necessary commercial and community
facilities;

F.

To promote the preservation of important natural features, including wetlands, wooded
areas, high-quality viewsheds, and unique vegetation, and promote their inclusion in
permanent open space areas; and

G.

To allow phased construction with knowledge that subsequent phases will be approved as
originally approved by the City.

The provisions of this article are not intended as a device for ignoring the Zoning
Ordinance, or the planning upon which it has been based. The provisions of this article are
intended to result in land use development that is substantially consistent with the goals
and objectives of the City's General Development Plan, this ordinance, and with sound
planning principles.

H.

Minimum size. The minimum size of a PUD shall be two acres of contiguous land, unless
the Planning Commission finds that consideration of a PUD on lesser acreage substantially
accomplishes the intent of the General Development Plan, meets the Intent and Objectives
of Section 30-1801, and permits an improved layout of land uses, roadways, or other site
features that could not otherwise be achieved under normal zoning.

A.
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Section 18-3. Application procedure.

Conditions to be met. The proposed development must also demonstrate at least two of the
following conditions:

The proposed PUD would contain two or more separate and distinct uses, for
example, single-family and multiple-family dwellings.

1.

The PUD site exhibits significant natural features which will be preserved as a result
of the PUD plan.

2.

The PUD site has distinct physical characteristics which make compliance with the
strict requirements of this ordinance impractical.

3.

The proposed design of the PUD includes innovative development concepts that
substantially promote the intent and objectives of Section 18-1, or permit an improved
layout of land uses, roadways, or other site features that could not otherwise be
achieved under normal zoning.

4.

B.

Preapplication conference. The applicant shall contact the Zoning Administrator to
schedule a preapplication conference with the Planning Commission. At this conference,
the Planning Commission shall inform the applicant of information needed, and the process
to be followed for review. A fee is not required for this conference. No action shall be
taken at the preapplication conference, nor shall any statements made at the conference be
considered binding. The following minimum information shall be submitted to the Zoning
Administrator at least 10 days prior to the meeting: [Amended 9-20-2016 by Ord. No.
218]

A concept plan for the development showing the approximate number of residential
units to be constructed for residential projects, and floor area of nonresidential uses.

1.

The total land area of the project.2.

Identification of significant natural features, including floodplains, wetlands, steep
slope areas, high-risk soil erosion areas, and wooded areas.

3.

Areas to be designated as common areas or open spaces.4.

Adjacent land uses, buildings and facilities, public or private.5.

A.

Application submittal. At a minimum, the PUD application shall include sufficient copies
of the following:

A completed application form as provided by the City along with the required fee
as established by the City Council. Such application shall include a signature of the
owner or party having an equitable interest in the property, authorizing the submittal
of the PUD.

1.

The applicant shall submit a draft of the site development regulations proposed for
the property and the project. These regulations may address uses permitted, setbacks,
building materials, landscape guidelines, parking requirements, utility standards, and
other similar site development regulations. For any site development standard not
addressed in this draft the zoning ordinance standards shall apply.

2.

B.
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The site development plan prepared in accordance with Article 19, Site Plan Review.
For multi-phased PUD's the site development plan may be submitted for Phase 1
of the project, with a conceptual plan being shown for the remaining phases. A
conceptual plan shall consist of identification of uses, residential density, estimated
parcel or lot sizes, and the general street layout. Subsequent phases shall be required
to undergo the full site plan review process, and shall be required to meet the
requirements of the zoning ordinance and the PUD ordinance as applicable.

3.

In addition to the information required for submittal for site plan review, the
following information shall also be submitted, unless waived by Planning
Commission at the pre-application conference.

A general description of the project and a statement of how the PUD meets
the intent of this article as stated in Section 18-1, and how the PUD meets the
qualifying conditions stated in Section 18-2.

a.

Architectural sketches showing building heights, external wall finishes, location
of building entry ways, lighting elements, and other architectural features.

b.

Site plan information not required in Article 19, but required to show
compliance with the proposed PUD ordinance.

c.

A list of departures from Zoning Ordinance regulations that will be required,
and a statement of why these departures will not present a design problem from
a planning perspective.

d.

Legal documentation of a single ownership or control in the form of agreements,
contracts, covenants, or deed restrictions which indicate that the development
can be completed as shown on the plans, and further, that all portions of the
development that are not to be maintained or operated at public expense will
continue to be operated and maintained by the developers or their successors.

e.

A construction schedule detailing the completion of the proposed
improvements. project phasing shall also be identified if applicable.

f.

4.

Depending on the size and complexity of the project, the City staff, Planning
Commission, or City Council may request other information deemed pertinent to the
proposed development. Such information may include, but is not limited to: traffic
assessment, environmental impact assessment, fiscal impact assessment, market
needs assessment, and utility impact assessment.

5.

The application shall not be considered complete, and shall not be considered
formally accepted by the City, until it is reviewed by the City and been found to have
all required submittal information and appropriate fees.

6.

Public hearing. A public hearing on the proposed PUD and site development plan shall
be conducted by the Planning Commission. Public hearings shall not be required for
subsequent phases of a multi-phased project. Notice of such hearing shall be published
in accordance with the requirements of the City of New Buffalo Zoning Ordinance for
ordinance amendments and shall contain: [Amended 9-20-2016 by Ord. No. 218]

A general description of the planned unit development project being requested.1.

C.
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Section 18-4. Effect of approval.

The boundaries of the property which is subject to the request.2.

The date, time, and location of the public hearing.3.

The location and deadline for written comments to be received concerning the
request.

4.

Planning Commission recommendation. Within a reasonable time following the public
hearing, the Planning Commission shall make a recommendation regarding the PUD to
the City Council for denial, approval, or approval with conditions. The recommendation
shall include a written report stating the Planning Commission's recommendations, and any
conditions relating to an affirmative recommendation. The Planning Commission shall base
its recommendation on the standards set forth in Subsection E(1)(a) through (d), and the
required written report shall document findings of fact to support the Planning Commission
recommendation to City Council. [Amended 9-20-2016 by Ord. No. 218]

D.

City Council action.

Within a reasonable time of the action of the Planning Commission, the City Council
shall consider the request for PUD zoning and the applicable development plan,
and deny, approve, or approve with conditions, the application. A planned unit
development shall not be approved unless the City Council, after recommendation of
the Planning Commission, finds that the following conditions are met:

Site plan review standards of Section 19-9.a.

The intent and objectives and qualifications for a PUD as outlined in this article.b.

The general PUD design considerations of Section 18-6.c.

The proposed design and uses are consistent with the City of New Buffalo
Master Plan.

d.

1.

The PUD approval shall not take effect until all conditions imposed as part of the
Council action have been agreed to, in writing, by the applicant and applicable
changes made to the final site plan.

2.

E.

For single-phase PUDs. Approval of a PUD and site development plan shall constitute an
amendment to the Zoning Ordinance and Zoning Map to designate the subject property
as a "PUD, Planned Unit Development." The development regulations applicable to the
PUD will be those included in the ordinance creating the PUD and those contained on the
final site plan for the PUD (with conditions as attached to the PUD approval). For those
site development areas not addressed in either the PUD or site plan, the zoning ordinance
regulation shall continue to apply.

A.

For multi-phased PUDs. Approval of a multi-phased PUD shall confer PUD zoning on
the entire project. All subsequent phases of a PUD shall be required to submit to the full
site plan review process with the required information to be submitted being the same
as for the first phase. Subsequent phases of the PUD shall conform to the uses, general
layout, and concepts illustrated in the initial conceptual plan. A public hearing shall not
be required after the first phase, unless it is determined by the Planning Commission or

B.
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Section 18-5. Expiration of approval.

Section 18-6. General design standard for PUDs.

All planned unit developments and phases thereof, shall comply with the following general
design standards:

the City Council that the phase is a significant change from the initial concept plan which
served as the basis for the PUD zoning approval.

Expiration date for failure to start. Approval of the PUD development plan shall expire and
be of no effect unless substantial construction has commenced within one year of the date
of approval of the Plan or any phase thereof. An extension for a specific period may be
granted by the City Council upon good cause shown, only if such request is made in writing
to the City Council prior to the expiration date.

A.

City council options upon expiration. In the event an approved PUD development plan has
expired, the City Council may rezone the property in accordance with the provisions of
Section 22-4 concerning amendments.

B.

Expiration conditions for multi-phased PUDs. In the case of a PUD proposed to be
completed in phases, the expiration of plan approval shall only be effective for each phase
after approval.

C.

Site plan review standards. Site plan review standards contained in Section 19-9 of this
ordinance.

A.

General provisions. General provisions contained in Article 3 of this ordinance.B.

Independency of phases. The project shall be so designed that each phase, when completed,
shall be capable of standing on its own in terms of the presence of services, facilities, and
open space.

C.

Building compatibility. The proposed buildings within the PUD, including consideration
for bulk, placement, architecture, and type of materials shall be compatible with like
buildings within the PUD as well as generally compatible with buildings in the general
vicinity.

D.

Building materials. Building material standards shall be included in the PUD ordinance
that ensure compatibility within the PUD and with nearby surrounding buildings. Exterior
colors shall be of low reflectance, subtle, neutral or earth tone colors. High intensity colors
such as black, neon, metallic or fluorescent for the facade and/or roof of the building are
prohibited except as approved for building trim.

E.

Open space. A minimum of 20% of the entire PUD area shall be provided in permanent
open space. The permanent retention of this open space area shall be provided for in
the PUD ordinance and illustrated on the development plan. This required open space
area shall serve to preserve the highest quality natural features present on the site. Such
areas may include woodlands, wetlands, floodplains, water bodies, and areas of unique
vegetation. Open space areas shall also be designed to be contiguous to the extent possible.
Required setbacks, road right-of-way or easements, and stormwater detention areas shall
not be counted toward the open space requirement.

F.
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Section 18-7. Uses permitted within PUDs.

Uses permitted within a planned unit development (PUD) include the following:

Section 18-8. Density for residential PUDs.

Access management. The following access regulations shall be required in addition to those
contained in Article 3, General Provisions.

As a general guideline, PUDs shall be designed to minimize the need for driveways
or street outlets onto adjacent public streets.

1.

Where feasible driveways serving individual buildings or groups of buildings shall be
located on a street that is internal to the project site.

2.

Where feasible, cross-access drives between commercial uses shall be provided.3.

A maximum of one driveway or street opening per existing public street frontage
shall be permitted for the PUD. Additional driveways may be permitted provided that
such drive is constructed and permitted to share access with other uses within the
PUD, or an adjoining principal use or existing lot. The Planning Commission may
permit additional driveways, if justified by a professional traffic study provided by
the applicant or owner indicating the need for such additional driveways.

4.

G.

All uses permitted by right or special use permit in any zoning district, and determined
by the Planning Commission and City Council to be appropriate for the PUD, based on
Section 18-7B.

A.

The determination of what uses may be permitted shall be made based on the following
criteria:

Degree to which the proposed uses are compatible with the City general development
plan, and permitted uses in the current zoning district.

1.

Compatibility of the proposed uses with all uses proposed for the PUD.2.

Compatibility with existing or expected development surrounding the PUD.3.

Assessment of the need for the proposed use(s).4.

The market compatibility of the proposed use with other uses in the PUD.5.

The potential impact of each use on public services and facilities in the vicinity of the
site, including but not limited to traffic, water, sewer, police, fire and schools.

6.

B.

Minimum density. Residential densities for PUDs shall be based on the minimum lot size
and maximum density permitted in the most restrictive residential zoning district which
permits each of the individual residential uses. The applicant shall prepare a site plan under
the conventional zoning district site development requirements to be called the "parallel
plan." This plan shall be prepared using the minimum lot size for the conventional zoning
district(s), with all lots being buildable. The number of dwelling units which can be built
under the parallel plan will be the minimum number of units allowed under the PUD, with
additional units being possible using the following bonus criteria.

A.
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Density bonus criteria. The density bonus shall be based on an aggregate of one or more
of the following elements for which the Planning Commission and the City Council
determines the PUD qualifies; provided the total density bonus shall not exceed a
maximum of 50%:

A high level of clustered development with common open space exceeding the
requirements of Section 18-6F may qualify for density bonuses in accordance with
the following:

Twenty-five percent of open space: 5% density bonus.a.

Thirty-five percent open space: 15% density bonus.b.

Forty-five percent open space: 20% density bonus.c.

1.

Inclusion of an integrated mixture of housing types, such as detached housing with
attached housing or multiple-family dwellings may qualify for up to a 5% density
bonus.

2.

Including a restriction in the PUD prohibiting the removal of tree cover beyond a one-
hundred-foot distance from a dwelling unit may qualify for up to a 5% bonus.

3.

Providing active recreational facilities such as a golf course, baseball diamond, tennis
court, basketball court or community clubhouse may qualify for up to a 5% density
bonus.

4.

Cleanup of site contamination consistent with a baseline environmental assessment
(BEA) approved by the Michigan Department of Environmental Quality may qualify
for up to a 10% density bonus.

5.

Combining parcels under different ownership for the PUD project may qualify for up
to a 10% density bonus.

6.

Preserving natural features such as wooded areas, wetlands, floodplains, and unique
vegetation areas may qualify for up to a 5% bonus, depending on the degree of
preservation and preservation plan.

7.

B.
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ARTICLE 19
Site Plan Review

Section 19-1. Purpose.

The purpose of this article is to require and review those documents or drawings as specified
in the ordinance, to ensure that a proposed land use or development is in compliance with
this ordinance, other local ordinances, state statutes, and federal statutes. And furthermore, its
purpose is to ensure that development taking place within the City of New Buffalo is properly
designed, safe, efficient, environmentally sound, and developed in such a manner as to protect
adjacent properties from adverse impacts.

Section 19-2. Uses requiring site plan review.

All new construction and new uses, including the expansion of existing buildings, structures, and
uses (other than single-family or two-family dwelling that are permitted by right in the zoning
district in which they are located) shall require site plan review. This shall include uses permitted
by right, private streets, public buildings and structures, planned unit developments, special uses,
mobile home parks, and site condominium subdivisions.

Section 19-3. Authority and responsibility for site plan review.

The Planning Commission shall have the authority and responsibility to review and make
decisions regarding all plans submitted for site plan review, except where this ordinance
specifically provides authority for other officials to conduct specified types of plan reviews. The
Planning Commission may delegate specified review activities to staff or consultants as they
may decide is appropriate.

Section 19-4. Prohibitions prior to site plan approval.

Until a site plan is approved and in effect, no grading, removal of vegetation, filling of land,
or construction shall commence for any development or use for which site plan approval is
required.

Section 19-5. Site plan review process. [Amended 9-20-2016 by Ord. No. 219]

Ten copies of a complete site plan shall be submitted to the Zoning Administrator, along
with an application for that purpose and a fee, as established by resolution of the City
Council from time to time.

A.

The Zoning Administrator shall review the site plan for completeness, and shall obtain
comments, as the Zoning Administrator considers necessary, from the Department of
Public Works, Water Department, Police Department, Fire Department, City Planner, and
other City departments or consultants. Notice that site plan approval has been requested
shall be mailed for information purposes only to the owners of all abutting properties, and
other persons whom the Zoning Administrator deems appropriate. All such notices shall
be mailed at least seven days prior to the meeting at which the Planning Commission will
consider the site plan. Any failure to give notice to the owners of abutting property pursuant
to this section shall not affect the validity of any action taken by the Planning Commission
pursuant to this chapter.

B.
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Section 19-6. Required contents of site plan.

The following information shall be required to be submitted for site plan review.

Once the Zoning Administrator determines that the site plan is complete, the Zoning
Administrator shall transmit the site plan, along with comments from City departments and
consultants, to the Planning Commission at least two weeks prior to the next meeting. The
Zoning Administrator shall not be required to submit any site plan for review which was
submitted less than 40 days prior to the next regularly scheduled Planning Commission
meeting.

C.

The Planning Commission shall consider the site plan and shall recommend to City
Council: (1) approval of the site plan, as submitted, if all applicable requirements and
standards have been met; (2) approval of the site plan with conditions; or (3) denial of the
site plan if applicable requirements and standards have not been met. All recommendations
of the Planning Commission with regard to site plans shall be accompanied by written
findings of fact to support its position for each item under Section 19-9, Standards for site
plan review.

D.

The reasons for the Planning Commission's action, along with any conditions that may be
attached, shall be stated in the meeting minutes and a copy provided to the applicant.

E.

If approved, two copies of the final site plan shall be signed and dated by the Secretary of
the Planning Commission and the applicant. One copy shall be kept on file with the City
and one copy shall be returned to the applicant or his designated representative.

F.

General information:

The applicant's name, address, telephone number, and their interest in the project and/
or property.

1.

The name, address, and telephone numbers of the owner(s) of record (or the firm or
corporation having a legal or equitable interest in the land), and the signatures of the
owners authorizing the site plan submittal.

2.

The name, address, and telephone number of the individual or firm preparing the site
plan.

3.

Project title.4.

Proof of property ownership or purchase agreement.5.

The legal description, address, and tax identification number of the parcel.6.

Written permission, signed by the property owner, granting the Planning Commission
and City Officials authority to enter onto property which is the subject of an
application for site plan approval. (This item is optional.)

7.

Deed restrictions, master deed restrictions, and bylaws as applicable.8.

A.

Site analysis/project impact information:

Existing topographic elevations at two-foot intervals, proposed grades, and direction
of drainage flows.

1.

B.
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The location of existing structures on the subject site and on adjacent parcels within
50 feet of subject parcel.

2.

Location and type of significant existing vegetation.3.

Location and elevations of existing watercourses and water bodies, including county
drains, and man-made surface drainage ways, floodplains, and wetlands.

4.

Site plan information.

A vicinity map.1.

North arrow, and date of original submittal and all revisions.2.

A grading plan showing finished contours at a minimum interval of one foot, and
correlated with existing contours so as to clearly indicate cut and fill required (All
finished contour lines are to be connected to existing contour lines at or before the lot
lines).

3.

Location of proposed and/or existing property lines with dimensions, legal
description, and statement or illustration of building setback lines.

4.

The size of parcel (in acres) and a breakdown of use areas using the categories: street
rights-of-way, development area, and open space.

5.

The gross and net acreage of all parcels in the project. (Net acreage is the size of the
parcel in acres after subtracting any area that is within a street right-of-way or formal
access easement.)

6.

Land uses (residential, commercial, industrial, vacant, etc.) and zoning classification
for the subject parcel and adjoining parcels.

7.

Location of proposed buildings (including accessory buildings) and intended uses
thereof, as well as the length, width, height, and total square footage of each building.
For buildings housing multiple use types, the square footage for each use type shall
be provided.

8.

Indication of phases, if applicable.9.

Location of existing streets, street rights-of-way and private easements of record.10.

Location and dimensions of proposed streets, drives, curb cuts, driveway radii, access
easements, deceleration/acceleration lanes or tapers, and passing lanes as applicable.

11.

Location, design, and dimensions of proposed parking areas (including indication of
all spaces, dimensions of spaces, handicapped spaces, and method of surfacing), and
fire lanes.

12.

Location, design, and dimensions of loading and unloading areas.13.

Location, and design of all sidewalks, walkways, bicycle paths, and areas for public
use.

14.

Location of water supply lines and/or wells including fire hydrants; a storm drainage
plan showing storm sewers, exterior drains, dry wells, catch basins, retention/

15.

C.
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Section 19-7. Expiration of site plan approval.

Unless a building permit has been issued, and on-site construction has actually started within
one year of the date of the Planning Commission's approval of the site plan, approval of the
site plan shall expire and be of no effect. If an approved site plan expires per this section, no
permits for development or use of the subject property shall be issued until the site plan has been
resubmitted and approved, subject to the provisions of Article 19. The Planning Commission,
in its discretion, may authorize up to one extension of this time limit up to one additional
year; provided a written request for such extension is submitted by the property owner to the
Planning Commission prior to the expiration of the original approval. Such extension shall
only be granted based on evidence from the applicant that the development has a reasonable
likelihood of commencing construction during the extension period.

Section 19-8. Amendment of approved site plan.

A site plan may be amended based upon whether the desired amendment is classified as a major
or minor amendment to the site plan. Major amendments shall require review and approval by
the Planning Commission and minor amendments shall only require the approval of the Zoning
Administrator.

detention areas, and point of discharge for all drains; and sanitary sewer system,
including septic systems, if applicable.

Location of all other utilities on the site.16.

The description of measures to be taken to control soil erosion, and sedimentation
during and after completion of grading and construction operations.

17.

Location, size, and specifications of all signs with cross-sections.18.

Exterior lighting locations whether pole-mounted or building- mounted and a
statement included that all lighting will be shielded to avoid spill over to adjacent
properties or streets. If pole-mounted, the height of pole shall be included.

19.

Location and specifications for all proposed perimeter and internal landscaping and
other screening features. For all new landscape material the proposed size upon
installation shall be indicated. Existing landscaping to be retained shall also be
indicated.

20.

Location, size and specifications for screening of all trash receptacles and other solid
waste disposal facilities.

21.

Seal of the registered engineer, architect, or surveyor who prepared the site plan.22.

Waiver of site plan requirements. Specific requirements of this section may be waived by
the Planning Commission where it is determined that such information is not applicable to
the subject request.

D.

Major amendments shall include one or more of the following:

A change in the original concept of the development.1.

A change in the use or character of the development.2.

A.
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Section 19-9. Standards for site plan review.

To promote orderly development which is safe, efficient, attractive, sensitive to environmental
concerns, and generally promotes the welfare of the City's citizens, all developments and uses, in
addition to meeting applicable specific standards as identified in this ordinance, shall also meet
the following general standards.

A change in the type of dwelling unit being proposed.3.

An increase in the number of dwelling units planned.4.

An increase in floor area of more than 10%.5.

A change in the basic layout or design of the project.6.

A change in the character, function, or location of any street or access driveway.7.

A reduction in the amount of open space, or relocation of open space areas.8.

The movement of a building footprint by more than 10 feet.9.

Minor amendments shall include one or more of the following:

A change in floor area of 10% or less.1.

Additions to parking lots of up to 10 spaces.2.

The movement of a building footprint of 10 feet or less.3.

Substitutions in type of landscape plantings not to exceed 20% of the total amount
of landscape materials; provided such materials are comparable to those they would
replace.

4.

Accessory buildings having less than 1,000 square feet of area for commercial,
industrial, or institutional uses.

5.

B.

Organization of elements. All elements of the site plan shall be harmoniously and
efficiently organized in relation to topography, the size and type of the lot, the character of
adjoining property, and the type and size of buildings. The site shall be designed so that
there will be no impediment to the development of adjoining property.

A.

Landscape preservation. The landscape shall be preserved in its natural state, insofar as
practical, by minimizing tree and soil removal, and by topographic modifications which
result in maximum harmony with adjacent areas.

B.

Drainage design. The drainage portion of the site plan shall be designed to City storm
design standards and not increase water run-off to adjoining properties, nor overburden
watercourses in the area. Retention or detention areas shall be kept to the smallest number
possible.

C.

Soil preservation. Site plans shall be developed to prevent or minimize problems with soil
erosion or sedimentation.

D.

Privacy provisions. The site plan shall provide reasonable, visual and sound privacy for
all dwelling units located therein. Fences, walks, barriers and landscaping shall be used,

E.
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Section 19-10. Site plan inspection.

The applicant shall notify the Zoning Administrator when any project that required site plan
review is finished and occupancy is desired. A site plan inspection shall be undertaken by the
Zoning Administrator prior to an occupancy permit being issued. The Zoning Administrator
shall make the determination that the completed project has met the site plan requirements, or
identify incomplete items. If the site plan is deemed complete, the City may issue the occupancy
permit. If the project is deemed incomplete the Zoning Administrator shall inform the applicant
of the items which must be completed before occupancy will be granted. The City may allow
occupancy prior to 100% completion of the site plan, if the undone portion will not jeopardize
the safe use of the building, and the applicant provides the City with a performance bond or other
financial guarantee acceptable to the City that gives the City the means to complete the project
in case of default by the applicant.

Section 19-11. Fees.

Fees for the review of site plans and inspections as required by this article, shall be established
and may be amended by resolution of the City Council. Fees may include base fees or escrow
fees, as established by the City Council.

Section 19-12. Violations.

Any failure on the part of the applicant or landowner to comply with any of the provisions of
the site plan approval shall be deemed a violation of this ordinance and subject to the penalties
prescribed in Article 22. Furthermore, any project for which construction has commenced and no
construction activity has taken place for a six-month period shall be a violation of this ordinance.

as appropriate, for the protection and enhancement of property and for the privacy of
occupants.

Emergency vehicle accessibility. All buildings or groups of buildings shall be so arranged
as to permit emergency vehicle accessibility. Fire lanes shall be provided as deemed
necessary by the Fire Chief to provide adequate fire protection.

F.

Connective access to public streets. Every building or dwelling unit shall have connective
access to a public or private street by some form of pedestrian sidewalk or pathway.

G.

Pedestrian circulation system. Sidewalks shall be provided, unless specifically waived by
the Planning Commission.

H.

Compatibility with existing or planned streets and pathways. The arrangement of streets,
sidewalks, and other path systems shall respect the pattern of existing or planned streets
and pedestrian or bicycle pathways in the area. Streets and drives which are part of an
existing or planned street pattern shall be of a width appropriate to the traffic volume they
will carry, and shall have a dedicated right-of-way equal to that specified in any formally-
adopted street plan or planned right-of-way.

I.

Efficient and safe traffic systems. Street systems shall be designed to be as efficient as
possible, and in compliance with commonly accepted traffic engineering standards for
safety.

J.
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ARTICLE 20
Nonconforming Uses and Structures

Section 20-1. Intent.

Upon the adoption of this ordinance or subsequent amendments, there may exist lots, structures,
and uses of land which were lawful prior to the adoption of the ordinance, or amendment thereto,
but which are not in conformance with the provisions of this ordinance, or amendment thereto.
It is the intent of this ordinance to permit these nonconforming lots, structures, and uses to
continue, but not to encourage their prolonged existence. Because nonconforming lots, structures
and uses, so long as they exist, prevent full realization of the goals and objectives of the City
of New Buffalo General Development Plan, the spirit of this ordinance is to reduce, rather than
increase, such nonconformance.

Section 20-2. Nonconforming lots.

Section 20-3. Nonconforming uses of land not involving building or structure.

The lawful use of any land, not involving a building or structure, existing and lawful on the
effective date of this ordinance, or amendment thereto, may be continued, even though such use
does not conform with the provisions of this ordinance, or amendment thereto, subject to the
following provisions:

Existing lot of record. In any zoning district where an existing lot of record which does
not abut any lot or lots of record in the same ownership, fails to meet the requirements for
minimum lot area, minimum lot width, or both, of the zoning district in which it is located,
such lot may be used for the permitted uses of the zoning district, provided that all other
dimensional requirements not involving lot area and/or lot width of the zoning district in
which such lot is located are met.

A.

Abutting lots of record under single ownership. In any zoning district, where two or more
abutting lots of record in the same ownership and with frontage on the same street do
not, when considered individually, meet the requirements for minimum lot area and/or
minimum lot width of the zoning district in which the lots are located, such lots shall be
combined to create one or more conforming lots for the purposes of this ordinance.

B.

Enlargement. Except as permitted under Sections 20-4 and 20-5, no such nonconforming
use shall be enlarged or increased, nor extended to occupy a greater area of land than was
occupied on the effective date of this ordinance, or amendment thereto.

A.

Relocation. Except as permitted under Sections 20-4 and 20-5, no such nonconforming use
shall be moved in whole or in part to any other portion of the lot occupied by such use on
the effective date of this ordinance, or amendment thereto.

B.

Cessation. If any such nonconforming use of land ceases for any reason for a period of
more than one year, any subsequent use of such land shall conform to the requirements of
this ordinance. A nonconforming use shall be determined to cease if one or more of the
following conditions exists, and which shall be deemed to constitute an intent on the part
of the property owner to cease and abandon the nonconforming use:

Utilities, such as water, gas and electricity to the property, have been disconnected;1.

C.
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Section 20-4. Nonconforming structures.

Structures which are existing and lawful on the effective date of this ordinance, or amendment
thereto, may be continued, even though such structure does not conform with the provisions of
this ordinance, or amendment thereto, subject to the following provisions:

The property, buildings, and grounds, have fallen into disrepair;2.

Signs or other indications of the existence of the nonconforming use have been
removed;

3.

Equipment or fixtures necessary for the operation of the nonconforming use have
been removed;

4.

Other actions, which in the opinion of the Zoning Administrator, constitute an
intention of the part of the property owner or lessee to abandon the nonconforming
use.

5.

Enlargement/alteration. Except as provided for, no nonconforming structure may be
enlarged or altered in a way which increases its nonconformity with the provisions of this
ordinance, unless authorized by the Zoning Board of Appeals, following a public hearing.
In authorizing such enlargement or alteration, the Zoning Board of Appeals shall consider
and document all of the following:

Whether the proposed enlargement or alteration will change the essential character of
the area.

1.

Whether the proposed enlargement or alteration will be contrary to the general
development plan.

2.

Whether the proposed enlargement or alteration will have adverse impact on
adjoining property or the general welfare of the City, by reason of its nonconformity
with the provisions of this ordinance.

3.

Whether there are reasonable and practical alternatives to achieving the desired
enlargement or alteration in a manner which does not increase the degree of
nonconformity of the structure with the provisions of this ordinance.

4.

A.

ZBA conditions pursuant to enlargement/alteration. In authorizing approval to enlarge or
alter a nonconforming structure, the Zoning Board of Appeals may impose conditions
including, but not limited to: additional site landscaping, site buffers, fencing, facade
design requirements, additional on-premises parking, vehicular circulation modifications,
signage, exterior lighting, and related building and site design modifications.

B.

Damage and reconstruction.

Nonconforming structure. In the event that any nonconforming structure shall be
damaged by fire, wind, accident, Act of God, or other such means or manner, to the
extent that the cost of reconstruction or restoration is equal to or less than 1/2 of
the value of such structure prior to the damaging occurrence, as determined by the
most recent assessment of the market value of the structure, exclusive of the market
value of land, such reconstruction or restoration shall be permitted by right, subject
to the provisions of this ordinance. Structures damaged in excess of 1/2 of the fair

1.

C.
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Section 20-5. Nonconforming use of structure.

The lawful use of any structure existing and lawful on the effective date of this ordinance,
or amendment thereto, may be continued, even though such use does not conform with the
provisions of this ordinance, or amendment thereto, subject to the following provisions:

market value of such structure prior to the damaging occurrence, as determined by the
Assessor, exclusive of the market value of land, shall only be reconstructed subject to
compliance with underlying zone district standards.

Building permit required. The above reconstruction or restoration shall require the
issuance of a building permit within one year of the occurrence of such damage.

2.

Secured building requirement. A damaged structure awaiting reconstruction or
restoration shall be properly secured within 48 hours of the damaging occurrence to
prevent trespass, vandalism, and injury to the public.

3.

Decrease of nonconformity and re-establishment. If a nonconforming structure is altered
or modified so as to eliminate, remove, or lessen any or all of its nonconforming
characteristics, then such nonconforming characteristics shall not be later re-established or
increased.

D.

Extending use within a structure. Any nonconforming use may be extended throughout any
parts of a building which were manifestly arranged or designed for such use at the effective
date of this ordinance, or amendment thereto, but no such use shall be extended to occupy
any portion of a building which was not manifestly arranged or designed for such use at the
effective date of this ordinance, or amendment thereto, nor shall such use be extended to
occupy any land outside such building.

A.

Alteration of structure possessing a nonconforming use. No existing structure devoted to
a nonconforming use shall be enlarged, extended, constructed, reconstructed, moved or
structurally altered except in changing the use of the structure to a use permitted in the
zoning ordinance in which it is located.

B.

Reconstruction of structure occupied by a nonconforming use. If a structure which
conforms with the provisions of this ordinance, but which is occupied by a nonconforming
use, is damaged by any means or in any manner to the extent that the cost of reconstruction
or restoration exceeds 1/2 the value of such structure prior to the damaging occurrence, as
determined by the most recent assessment of the market value of the structure, excluding
the value of land, such structure may be reconstructed or restored only if its use conforms
with the provisions of this ordinance.

C.

Re-establishment of nonconforming use. If a nonconforming use of any structure is
terminated and replaced by a permitted use, such nonconforming use shall not be later re-
established.

D.

Abandonment. When a nonconforming use of a structure, or structure and land in
combination, is discontinued or abandoned for one year, the structure, or structure and land
in combination, shall not hereafter be used except in conformance with the regulations of
the zoning district in which it is located. A nonconforming use shall be determined to cease
if one or more of the following conditions exists, and which shall be deemed to constitute
an intent on the part of the property owner to cease and abandon the nonconforming use:

E.
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Section 20-6. Repairs and maintenance.

Utilities, such as water, gas and electricity to the property, have been disconnected;1.

The property, buildings, and grounds, have fallen into disrepair;2.

Signs or other indications of the existence of the nonconforming use have been
removed;

3.

Equipment or fixtures necessary for the operation of the nonconforming use have
been removed;

4.

Other actions, which in the opinion of the Zoning Administrator, constitute an
intention of the part of the property owner or lessee to abandon the nonconforming
use.

5.

Removal of nonconforming use status after removal or destruction of building. Where
nonconforming use status applies to a structure and land in combination, removal or
destruction of the structure shall eliminate the nonconforming use status of the land.

F.

Change in use (substitution).

A nonconforming use of a structure may be changed to another nonconforming use,
subject to prior approval of the Zoning Board of Appeals. The Board may approve
such change only if it complies with the following standards:

The proposed use does not increase the degree of nonconformity existing prior
to such change of use. Pursuant to this standard, the proposed use shall not
create, or result in, impacts which are considered more objectionable than
the use to be replaced. Such impacts shall include, but are not limited to,
increased traffic, truck deliveries, parking requirements, hours of operation,
noise, vibration, odors, litter, outside storage, pedestrian movement, off-site
drainage, and other factors.

a.

No structural alteration of the existing structure will be required to
accommodate the new use, unless the alteration will render the structure more
conforming to the underlying zone district standards.

b.

1.

In approving a change in use, the Zoning Board of Appeals may require reasonable
conditions in order to increase the degree of conformity. Such conditions shall
include, but are not limited to, buffers, landscaping, on-premises parking, access
controls, hours of operation, and other such conditions to bring about a greater degree
of conformity.

2.

G.

Basic repairs and maintenance. On any structure devoted in whole or in part to any
nonconforming use, work may be done in any period of 12 consecutive months on ordinary
repairs, or on repair or replacement of non-bearing walls, fixtures, wiring, mechanical
equipment, or plumbing, to an extent not exceeding 20% of the current replacement value
of the structure as based on the records of the City Assessor, provided that the structure is
not enlarged, extended, moved or structurally altered.

A.
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Section 20-7. Structures under construction.

Any structure on which actual construction was lawfully begun prior to the effective date of
this ordinance, or amendment thereto, but, which under this ordinance, or amendment thereto,
is classified as nonconforming, shall be considered existing and legally nonconforming pursuant
to construction purposes and the intended use. Nothing in this ordinance shall be deemed to
require any change in the plans, construction or use of such structure. "Actual construction" is
defined to include the placing of construction materials in a permanent position and fastened in
a permanent manner, except that where demolition or removal of an existing building has been
substantially begun preparatory to reconstruction such demolition or removal shall be deemed
actual construction.

Safety improvements. Nothing in this ordinance shall be deemed to prevent the
strengthening or restoring to a safe condition of any structure or part thereof declared to be
unsafe by any official charged with protecting the public health.

B.
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ARTICLE 21
Zoning Board of Appeals

Section 21-1. Creation and membership.

There is hereby created a Zoning Board of Appeals, herein referred to as the "Board of Appeals,"
the membership, powers and duties of which are prescribed in this ordinance.

Section 21-2. Composition.

The Board of Appeals shall consist of seven members, one of whom shall be a citizen member
of the Planning Commission with appointment by the City Council coinciding with that persons
term on the Planning Commission, and six members who shall be appointed by the City Council.
In the latter instance and for initial appointments, two of said members shall be appointed for
a one-year term, and two of said members shall be appointed for a two-year term, and two
members shall be appointed for a full three-year term. After initial appointments each member
shall serve three-year terms. In addition, the City Council may appoint two alternate members
who shall serve three-year terms. All of the regular and alternate members of the Board shall be
citizens of the United States and primary residents of the City of New Buffalo. No elected officer
or employee of the City of New Buffalo shall be a member of the Board. Any vacancy in the
Board shall be filled by the City Council for the remainder of the unexpired term.

Section 21-3. Rules of procedure.

The Board shall annually elect its own Chairman, Vice Chairman and Secretary. Meetings of the
Board shall be held at the call of the Chairman and at such times as the Board may determine by
rule. All meetings of the Zoning Board of Appeals shall be open to the public.

Section 21-4. Meetings.

Meetings. All meetings of the Zoning Board of Appeals shall be held at the call of the
Chairman and at such times as such Board of Zoning Appeals may determine. All hearings
conducted by the Board of Zoning Appeals shall be open to the public. The City Zoning
Administrator or his/her representative, shall keep minutes of its proceedings showing the
vote of each member upon each question, or if absent or failing to vote, indicating such
fact; and shall also keep records of its hearings and other official action. Four members of
the Zoning Board of Appeals shall constitute a quorum for the conduct of its business. The
Zoning Board of Appeals shall have the power to subpoena and require the attendance of
witnesses, administer oaths, compel testimony and the production of books, papers, files
and other evidence pertinent to the matters before it.

A.

Hearings. The Zoning Board of Appeals shall make no decision regarding a variance
except after a public hearing is conducted by the Zoning Board of Appeals. Notification of
hearings shall be in accordance with the following requirements:

Public notice of the appeal shall be sent by regular mail or personally delivered at
least 15 days prior to the scheduled hearing to all persons owning real property within
300 feet of the premises in question, and to the occupants of single and multiple-
family dwellings within 300 feet.

1.

B.
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Section 21-5. Jurisdiction.

The Zoning Board of Appeals shall not have the power to make any change in the terms of this
ordinance, but does have power to act on those matters where this ordinance provides for an
administrative review, interpretation, and to authorize a variance as defined in this section and
the laws of the State of Michigan. The Zoning Board of Appeals shall not have the authority to
hear appeals from a decision made in respect to any special land use, planned unit development,
or rezoning. The powers of the Zoning Board of Appeals include:

The public notice shall be addressed to the respective owners and tenants at the
address given in the last assessment roll. If the tenant's name is not known, the term
"occupant" may be used.

2.

An affidavit of mailing shall be maintained.3.

The applicant shall be notified by certified mail at least 15 days prior to the scheduled
hearing.

4.

Hearing of appeals. To hear and decide appeals where it is alleged by the appellant
that there is an error in any order, requirement, permit, decision or refusal made by the
Zoning Administrator or any other administrative official in carrying out or enforcing any
provisions of this ordinance.

A.

Granting of variances. A variance from the specific requirements of this ordinance may
be granted by the Zoning Board of Appeals in accordance with the requirements and
procedures of this article.

B.

Zoning ordinance interpretation. The Zoning Board of Appeals may interpret the provisions
of this ordinance to carry out the intent and purposes of the Zoning Ordinance where the
meaning of the provisions is uncertain.

C.

Granting of temporary uses and buildings.

The Zoning Board of Appeals may permit, upon proper application, temporary uses
or buildings not otherwise permitted in the district, not to exceed 12 months and to
provide up to a twelve-month extension when appropriate.

1.

The Zoning Board of Appeals, in granting permits for temporary uses and buildings,
shall do so under the following conditions:

The granting of the temporary use or building shall in no way constitute a
change in the basic uses permitted in the district nor on the property where the
temporary use or building is permitted.

a.

The granting of the temporary use or building shall be issued in writing,
stipulating all conditions as to time, nature of development permitted and
arrangements for removing the use at the termination of the temporary permit.

b.

All setbacks, land coverage, off-street parking, lighting and other requirements
shall be made at the discretion of the Zoning Board of Appeals.

c.

The use or building shall be in harmony with the general character of the district.d.

2.

D.
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Section 21-6. Decisions.

No temporary permit shall be granted without first giving notice to owners of
adjacent property of the time and place of a public hearing to be held as provided
for in this ordinance.

e.

Prior to granting a temporary permit the Board may seek the review and
recommendation of the Planning Commission.

f.

Procedure. An appeal may be taken by a person aggrieved, or by an officer, department, or
board of the City. Such appeal shall be taken within 21 days, as prescribed by the rules of
the Zoning Board of Appeals, by the filing with the officer or body from whom the appeal
is taken and with the Zoning Board of Appeals of a notice of appeal specifying the grounds
for the appeal.

A.

Filing. The party from whom the appeal is taken shall immediately transmit to the Zoning
Board of Appeals all the papers constituting the record upon which the action appealed was
taken. These papers shall include a completed application form and site plan along with
staff review comments. Said site plan shall include the following information:

Project Information, including:

The applicant's name;a.

North arrow;b.

Complete and current legal description and size of property in acres;c.

Size of property in acres or square feet;d.

A survey shall be required for dimensional variance.e.

1.

Existing features.

Property lines and dimensions;a.

Zoning and current land use of applicant's property and all abutting properties
and of properties across any public or private street from the site;

b.

Lot lines and all structures on the property;c.

The Zoning Board of Appeals may require buildings and structures within 100
feet of the site's property lines to also be shown.

d.

2.

Proposed construction.

Building footprints, setbacks, and building height; anda.

Location and dimensions of parking spaces (if applicable).b.

3.

Additional information may be required by the Zoning Board of Appeals, including,
but not limited to:

Existing and proposed topography;a.

4.

B.
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Location and method of screening waste dumpsters;b.

A landscaping plan;c.

Details of exterior lighting;d.

Details of site circulation and access design;e.

Any information specified in Section 19-6 which the Zoning Board of Appeals
determines to be necessary in order to properly evaluate the request and render
a decision.

f.

A completed application form, supplied by the Zoning Administrator, and an
application fee.

5.

Stay of proceedings. An appeal stays all proceedings in furtherance of the action appealed
from unless the officer or body from whom the appeal is taken certifies to the Zoning
Board of Appeals, after the notice of appeal is filed, that by reason of facts stated in the
certificate, a stay would, in the opinion of the officer or body, cause imminent peril to life
or property, in which case proceedings shall not be stayed otherwise than by a restraining
order. This restraining order may be granted by the Zoning Board of Appeals or Circuit
Court on application or notice to the officer or body from whom the appeal is taken and
due cause shown.

C.

Decisions.

The concurring vote of a majority of the membership of the Board shall be required to
reverse an order, requirement, decision, or determination of an administrative official
or body, or to decide in favor of the applicant a matter upon which the Board is
required to pass, or to effect a variation in the ordinance; except that a concurring vote
of 2/3 of the membership shall be necessary to grant a use variance.

1.

The Zoning Board of Appeals shall render its decision upon any appeal or application
submitted to it within 60 days after the hearing thereon.

2.

All decisions of the Zoning Board of Appeals shall become final five days after the
date of entry of an order, unless the Board shall find, and so certify on the record,
that it is necessary to cause such order to have immediate effect, in order to preserve
property or personal rights.

3.

Any variance granted by the Board shall only be valid for a period of 12 months from
the date of approval, unless substantial construction, as determined by the Board, has
occurred and is progressing meaningfully toward completion. The Board may grant
up to an additional twelve-month extension, if requested by the property owner in
writing prior to the expiration of the original twelve-month period, upon showing that
the expiration of the variance will cause an undue hardship on the owner.

4.

D.

Record of actions. For each decision of the Zoning Board of Appeals, a record shall be
prepared. Such record shall include, at a minimum, the following items:

Description of the applicant's request.1.

The Zoning Board of Appeal's motion including an explanation of how the request
meets each standard outlined in Section 21-8B, for non-use variances, or Section

2.

E.
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Section 21-7. Conditions of approval.

Section 21-8. Variance procedures.

21-8C, for use variances, or conversely, an explanation of how the request does not
meet each said applicable standard.

The Board's vote on the motion.3.

A summary or transcription of all relevant material and evidence presented at hearing;
and

4.

Any conditions attached to an affirmative decision.5.

Appeals to circuit court. The decision of the Zoning Board of Appeals shall be final.
However, a person having an interest affected by the decision of the Zoning Board of
Appeals may appeal to the Circuit Court. Upon appeal, the Circuit Court shall review the
record in accordance with the requirements of the City/Village Zoning Act.33 The court may
affirm, reverse, or modify the decision of the Zoning Board of Appeals, or may remand the
decision to the Zoning Board of Appeals for further hearings or action.

F.

Resubmission. No variance request which has been decided by the Zoning Board of
Appeals shall be submitted for reconsideration within a one-year period from the date of
the original application unless the Board finds that at least one of the following conditions
exist:

That the conditions involving all of the reasons for the original denial have been
significantly altered.

1.

That new conditions or circumstances exist which change the nature of the original
request.

2.

G.

The Zoning Board of Appeals may impose reasonable conditions in conjunction with
approval of an appeal, variance, or any other decision which they are required to make.

A.

Conditions shall be imposed in a manner in accordance with the City/Village Zoning Act34

and related to the standards by which the decision is reached.
B.

The Zoning Administrator shall prepare within five days of the Board meeting, a written
statement of each of the Board's actions, specifying the motion, vote, and conditions
imposed. This statement shall be signed and dated by the applicant.

C.

The Board of Appeals may require that the applicant demonstrate compliance with all
required conditions prior to the issuance of a building permit by the Building Official and/
or require a performance guarantee in accordance with Section 22-3B.

D.

Authority for variances. The Zoning Board of Appeals, after public hearing, shall have
the power to grant requests for variances from the provisions of this ordinance where it is
proved by the applicant that there are practical difficulties or unnecessary hardship in the
way of carrying out the strict letter of the ordinance relating to the construction, equipment,

A.

33. Editor's Note: See now the Michigan Zoning Enabling Act, MCLA § 125.3101 et seq.
34. Editor's Note: See now the Michigan Zoning Enabling Act, MCLA § 125.3101 et seq.
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or alteration of buildings or structures so that the spirit of the ordinance shall be observed,
public safety secured and substantial justice done.

Granting of non-use variances. A non-use variance may be allowed by the Zoning Board
of Appeals only in cases where there is reasonable evidence of practical difficulty in the
official record of the hearing and that all of the following conditions are met:

That there are exceptional or extraordinary circumstances or conditions applying to
the property in question that do not apply generally to other properties in the same
zoning district;

1.

That the condition or situation of the specific piece of property for which the variance
is sought is not of so general or recurrent a nature as to make reasonably practical
the formulation of a general regulation for such conditions or situations. Unique
circumstances include: exceptional narrowness, shallowness or shape of a specific
property on the effective date of this article, or by reason of exceptional topographic
conditions or other extraordinary situation on the land, building or structure or by
reason of the use or development of the property immediately adjoining the property
in question, the literal enforcement of the requirements of this article would involve
practical difficulties;

2.

That such variance is necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district
and in the vicinity. The possibility of increased financial return shall not of itself be
deemed sufficient to warrant a variance;

3.

The variance will not be significantly detrimental to adjacent property and the
surrounding neighborhood;

4.

The variance will not impair the intent and purpose of this ordinance;5.

The immediate practical difficulty causing the need for the variance request was not
created by any action of the applicant.

6.

B.

Granting of use variances. A use variance may be allowed by the Zoning Board of Appeals
only in cases where there is reasonable evidence of unnecessary hardship in the official
record of the hearing that all of the following conditions are met:

That the building, structure, or land cannot be reasonably used for any of the uses
permitted by right or special approval in the zone district in which it is located.

1.

That the condition or situation of the specific piece of property or the intended use
of such property for which the variance is sought is not of so general or recurrent
a nature as to make reasonably practical the formulation of a general regulation for
such conditions or situations. Unique circumstances include: exceptional narrowness,
shallowness or shape of a specific property on the effective date of this article,
or by reason of exceptional topographic conditions or other extraordinary situation
on the land, building or structure or by reason of the use or development of the
property immediately adjoining the property in question, the literal enforcement of
the requirements of this article would cause unnecessary hardship.

2.

That the proposed use will not alter the essential character of the neighborhood.3.

C.
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Section 21-9. Fees.

The City Council may prescribe and amend by resolution a reasonable schedule of fees to be
charged to applicants for appeals to the Zoning Board of Appeals.

Section 21-10. Appeals of special land uses and planned unit developments.

The Board of Appeals is not authorized to receive, hear, nor act on appeals of special land uses
and planned unit developments.

Prior to Zoning Board of Appeals hearing on a request for a use variance, the Planning
Commission shall consider such request and forward a report to the Zoning Board of
Appeals. For this report the Planning Commission shall consider the Master Plan, the
ability of the property owner to use the property for a use already permitted under the
existing zoning classification, the effect of the request on the essential character of the
neighborhood, and other such factors as the Planning Commission may deem relevant.

D.

Section 21-8 ZONING ORDINANCE Section 21-10

A:133





ARTICLE 22
Administration and Enforcement

Section 22-1. Zoning Administrator.

Authority. Except where herein otherwise stated, the provisions of this ordinance shall be
administered by the Zoning Administrator, or such other official or officials as may be
designated by the City Council. The Zoning Administrator shall have the power to:

Section 22-2. Permits.

Make inspections of buildings and premises necessary to carry out the duties of
administration and enforcement of this ordinance.

A.

Issue and serve appearance tickets on any person with respect to any violation of this
ordinance where there is reasonable cause to believe that the person has committed such an
offense.

B.

Maintain and safely keep copies of all plans other than for single-family dwellings and fees
submitted with such application, and the same shall form a part of the records of his/her
office and shall be available to the Council and all other officials of the City.

C.

Perform such other functions necessary and proper to enforce and administer the provisions
of this ordinance.

D.

Building permits.

No building, structure, or commercial sign shall be erected, altered, moved, or
substantially repaired unless a building permit shall have been first issued for such
work.

1.

No building permit shall be issued for the erection, alteration, or use of any building
or structure or for the use of any land which is not in accordance with all provisions
of this ordinance.

2.

The holder of every building permit for the construction, erection, alteration, repair,
or moving of any building or structure shall notify the Building Inspector immediately
upon completion of the work authorized by the permit for a final inspection.

3.

Prior to issuance of a building permit, the Building Inspector may require any
information specified in Section 19-6 which he determines to be necessary in order
to properly evaluate the permit request and determine compliance with the applicable
requirement of this ordinance.

4.

A.

Certificate of occupancy.

No vacant land shall be used and no existing use of land shall be changed to a different
class of use unless a certificate of occupancy is first obtained for the new or different
use.

1.

No building or structure which is hereafter erected or altered shall be occupied or used
unless and until a certificate of occupancy shall have been issued for such building or
structure.

2.

B.
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Section 22-3. Enforcement.

Certificates of occupancy, as required by the currently adopted Building Code for the
City of New Buffalo, shall also constitute certification of compliance with the Zoning
Ordinance.

3.

A record of all certificates of occupancy issued shall be kept on file in the office of
the Zoning Administrator and copies shall be furnished upon request to any person
owning or renting the property which is the subject of the certificate.

4.

Applications for certificates of occupancy shall be made in writing to the Building
Inspector on a form furnished by the City of New Buffalo. Certificates shall be issued
within 10 days after receipt of such application if the building or structure or use of
land is in accordance with the provisions of this ordinance and the other applicable
ordinances of the City of New Buffalo.

5.

Fees. Fees for the inspection and issuance of building permits or certificates of occupancy,
or copies required or issued under the provisions of this ordinance, may be collected by the
City in advance of issuance. The amount of such fees shall be established by resolution of
the City Council and shall cover the cost of inspection and supervision resulting from the
enforcement of this ordinance.

C.

Violations.

A violation of this ordinance is a municipal civil infraction and shall be processed
in accordance with the provisions of Chapter 2, Articles I and II, of the Code of the
City of New Buffalo. Such violation shall be subject to a fine of $100 for the first
offense and $200 for subsequent offenses, in addition to all other costs, damages, and
expenses provided by law. For purposes of this section, "subsequent offense" means
a violation of the provisions of this ordinance committed by the same person within
12 months of a previous violation of the same provision of this ordinance for which
said person admitted responsibility or was adjudicated to be responsible; provided,
however, that offenses committed on subsequent days within a period of one week
following the issuance of a citation for a first offense shall all be considered separate
first offenses.

1.

Each day during which any violation continues shall be deemed a separate offense.2.

Any building or structure which is erected, altered, or converted, or any use of
premises or land which is begun or changed subsequent to the time of passage of this
ordinance and is in violation of any of the provisions thereof, is hereby declared to
be a public nuisance per se, and may be abated by order of any court of competent
jurisdiction.

3.

The rights and remedies provided herein are cumulative and in addition to any other
remedies provided by law.

4.

A.

Performance guarantees.

As a condition of approval of a site plan review, special land use, or planned unit
development, the Planning Commission, City Council, or Zoning Administrator,
whichever is designated as the approving authority, or the Zoning Board of Appeals,

1.

B.
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Section 22-4. Adoption and amendments.

may require a financial guarantee of sufficient sum to assure the installation of those
features or components of the approved activity or construction which are considered
necessary to protect the health, safety, and welfare of the public and of users or
inhabitants of the proposed development. Such features or components, hereafter
referred to as "improvements," may include, but shall not be limited to, roadways,
curbing, landscaping, fencing, walls, screening, lighting, drainage facilities,
sidewalks, driveways, utilities, and similar items.

Performance guarantees shall be processed in the following manner:

Prior to the issuance of a certificate of occupancy, the applicant shall submit an
itemized estimate of the cost of the required improvements which are subject
to the performance guarantee, which shall then be reviewed by the Zoning
Administrator. The amount of the performance guarantee shall be 100% of the
cost of purchasing of materials and installation of the required improvements,
plus the cost of necessary engineering and a reasonable amount for
contingencies, shall not exceed 125% of the estimated cost of materials and
installation.

a.

The required performance guarantee may be in the form of a cash deposit,
certified check, irrevocable bank letter of credit, or surety bond acceptable to the
City.

b.

Upon receipt of the required performance guarantee, the Zoning Administrator
shall issue a building permit for the subject development or activity, provided it
is in compliance with all other applicable provisions of this ordinance and other
applicable ordinances of the City.

c.

The Zoning Administrator, upon the written request of the obligor, shall rebate
portions of the performance guarantee upon determination that the
improvements for which the rebate has been requested have been satisfactorily
completed. The portion of the performance guarantee to be rebated shall be
in the same amount as stated in the itemized cost estimate for the applicable
improvements.

d.

When all of the required improvements have been completed, the obligor shall
send written notice to the Zoning Administrator of completion of said
improvements. Thereupon, the Zoning Administrator shall inspect all of the
improvements and approve, partially approve, or reject the improvements with a
statement of the reasons for any rejections. If partial approval is granted, the cost
of the improvement rejected shall be set forth. Where partial approval is granted,
the obligor shall be released from liability pursuant to relevant portions of the
performance guarantee, except for that portion sufficient to secure completion
of the improvements not yet approved.

e.

A record of required performance guarantees shall be maintained by the Zoning
Administrator.

f.

2.

Procedure.A.
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Section 22-5. Effective date. [Amended 6-21-2016 by Ord. No. 216]

The provisions of this ordinance No. 216 are hereby adopted, and this ordinance shall take effect
on June 21, 2016.

Section 22-6. Repeal of prior ordinance. [Amended 6-21-2016 by Ord. No. 216]

The Zoning Ordinance adopted by the City of New Buffalo, known as Ordinance No. 99,
adopted October 18, 1994, and all amendments thereto, are hereby repealed and replaced by
Ordinance No. 132, adopted July 17, 2001, taking effect on August 14, 2001. This corrective

Written applications for the adoption of a zoning change or amendment to this
ordinance may be initiated by:

Any interested person;a.

The Planning Commission; orb.

The City Council.c.

1.

If said application is for a zoning change, an "interested person" shall either be the
owner of the property which will be considered for the zoning change, or, if not the
owner of the property, the applicant shall submit a written statement from the property
owner indicating his/her permission to submit such application.

2.

An application for a zoning change shall consist of:

A written statement from the property owner indicating his/her permission to
submit such application, if applicable.

a.

Payment of a fee, as established from time to time by the City Council.b.

A map clearly showing the property to be considered for the zoning change,
including all properties within 1/4 mile of the subject property and the current
zoning of all such properties.

c.

A legal description of the property to be considered for the zoning change and
the parcel's tax identification number.

d.

For a text amendment, the exact wording proposed for change in the zoning
ordinance shall be submitted.

e.

A statement of why the proposed zoning change is desired and any other
materials the applicant feels would support their request.

f.

3.

The Planning Commission, after public hearing conducted in accordance with the
requirements of the City/Village Zoning Act35 shall forward said application, with its
recommendation and report, to the City Council for its consideration.

4.

Upon receipt of the recommendation of the Planning Commission, the City Council
shall either approve or deny the requested rezoning in accordance with the procedures
adopted by the Council.

5.

35. Editor's Note: See now the Michigan Zoning Enabling Act, MCLA § 125.3101 et seq.
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action replacing Ordinance No. 132 with Ordinance No. 99 for repeal does not affect any
act done or offense committed, or any liability, penalty, forfeiture, or punishment acquired
thereunder prior to this emergency corrective Ordinance No. 216 adopted and implemented on
June 21, 2016.
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