SPECIAL MEETING
ZONING BOARD OF APPEALS
Thursday, January 20, 2022 at 5:00 p.m.
City of New Buffalo
224 \W. Buffalo Street
New Buffalo M1 49117

AGENDA

Call to Order

Roll Call

. Approval of Agenda

. Approval of Previous Minutes- August 26, 2021

Public Comment

Public Hearing

a. Variance Request 207 N. Whittaker Street — Allow variance to continue the existing 3-
foot rear setback to the existing building and new addition; to continue the existing 1-
foot west side setback to the property line, on existing building; and to allow for a 1-
foot side yard setback on the east side of the new building.

Unfinished Business

New Business

a. Variance Request 207 N. Whittaker Street — Allow variance to continue the existing 3-
foot rear setback to the existing building and new addition; to continue the existing 1-
foot west side setback to the property line, on existing building; and to allow for a 1-

foot side yard setback on the east side of the new building.

. Adjournment

CITY HALL e 224 WEST BUFFALO ¢ NEW BUFFALO, MICHIGAN 49117
269.469.1500 e FAX 269.469.7917



August 26, 2021 ZONING BOARD OF APPEALS SPECIAL MEETING 5:00 pm

Call to Order at 5:02 p.m.
Pledge of Allegiance — ZBA Board members led the Pledge of Allegiance.

Roll Call: Pokuta, Borg, Parello, Smith

Absent: Cooper, Gabryszewski, Joseph

City Staff Present: City Manager, Darwin Watson; City Clerk, Amy Fidler; Building Official, Ted Hanson.
Approval of Agenda. Motion by Borg, seconded by Pokuta to approve the agenda:

Roll call vote:

AYES: Pokuta, Borg, Parello, Smith

NAYES:

ABSENT: Gabryszewski, Joseph, Cooper

ABSTAINED:

Motion Carried, 4-0.

Approval of Previous Minutes- June 23, 2021. Motion by Borg, seconded by Parello to approve the previous
minutes from June 23, 2021:

Roll call vote:

AYES: Pokuta, Borg, Parello, Smith
NAYES:

ABSENT: Joseph, Cooper, Gabryszewski
ABSTAINED:

Motion Carried, 4-0.

Public Comment: None
Public Hearing- Chair Smith opened the public hearing for 318 W. Mechanic Street

No public comment during the Public hearing.

318 W. Mechanic Street -
Variance Request — Allow variance for the required front yard setback of 30 feet and the required
side yard setback of 10 feet, and lot size of 15,000 sg. feet and lot width of 100 feet.

Chair Smith closed the public hearing for 318 W. Mechanic Street.



August 26, 2021 ZONING BOARD OF APPEALS SPECIAL MEETING 5:00 pm

New Business

Variance Request 318 W. Mechanic Street — Allow variance for the required front yard setback of
30 feet and the required side yard setback of 10 feet, and lot size of 15,000 sq. feet and lot width of
100 feet.

Motion by Borg, seconded by Parello to approve the front yard setback as presented:

Roll call vote:

AYES: Borg, Parello, Pokuta

NAYES: Smith

ABSENT: Cooper, Gabryszewski, Joseph
ABSTAINED:

Motion Carried, 3-1.
Motion by Smith, seconded by Borg to approve the required side yard setback as presented:

Roll call vote:

AYES: Parello, Pokuta, Borg, Smith
NAYES:

ABSENT: Cooper, Gabryszewski, Joseph
ABSTAINED:

Motion Carried, 4-0.

Motion by Borg, seconded by Parello to approve variance as current existing lot size of record:

Roll call vote:

AYES: Pokuta, Borg, Parello, Smith
NAYES:

ABSENT: Cooper, Gabryszewski, Joseph
ABSTAINED:

Motion Carried, 4-0.

Motion by Borg, seconded by Parello to approve current lot width of record.
Roll call vote:

AYES: Pokuta, Borg, Parello, Smith

NAYES:

ABSENT: Cooper, Gabryszewski, Joseph

ABSTAINED:

Motion Carried, 4-0.



August 26, 2021 ZONING BOARD OF APPEALS SPECIAL MEETING 5:00 pm

Board Members Comments: None
Motion by Smith, seconded by Parello at 5:45 p.m. to adjourn the meeting:

Roll call vote:

AYES: Parello, Pokuta, Borg, Smith
NAYES:

ABSENT: Cooper, Gabryszewski, Joseph
ABSTAINED:

Motion Carried, 4-0.

Adjournment at 5:45 PM.

af

Tom Smith, Chair Ann M. Fidler, City Clerk



City of New Buffalo
Zoning Board of Appeals
Staff Report

Hearing Date: January 20" 2022 (Thursday 5pm)

Project Number: PZ21-0012

Applicant: Julie Fisher Rosenthal (Architect)

Owner: Benjamin Holland

Zoning District: CBD

Current Zoning: Central Business District

Subject Property Address: 207 N Whittaker Street, New Buffalo, MI 49117

Nature of the Request: Variance Request for:

To continue the existing 3 foot rear setback to the existing building and new addition.
To continue the existing 1 foot west side setback to the property line, on existing
building.

To allow for a 1 foot side yard set back on the east side of the new building.

OVERVIEW

The owner Benjamin Holland of 207 N Whittaker is looking to develop this property into
a Restaurant with outdoor seating. This would include a re-purpose of current existing
building with addition of new attached building. The applicant Julie Rosenthal of FC
Studio Inc. has submitted a very complete and detailed application.

The Zoning administrator has included sections of the New Buffalo Zoning ordinance
that pertain to the Variance request for this project.

Recommendation: Upon review of the application materials, validation of the facts
reported, site inspection and evaluation of each of the criteria required for review and
noted in this staff report, it is the recommendation of the Zoning Administrator that a
proper amount of information has been provided to the Zoning Board of Appeals to

render a decision on this appeal request.
Respectfully submitted,

Ted Hanson
Building Official
City of New Buffalo

CITY HALL e 224 WEST BUFFALO « NEW BUFFALO, MICHIGAN 49117 ¢ 269/469-1500
FAX 269/469-7917



PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION

Project Name P)Nt\('f” $ . {

Project Number P2 A\~ rp14. \/a (‘ Q\(\C/ 4_/
Review Fee Paidgﬁsw L

Escrow Fee Paid !

CITY OF NEW BUFFALO

City Staff
Use Only

______

\\:’f'cfxig“/‘\/
APPLICATION TO: ,
224 W Buffalo St, New Buffalo, MI 49117 _ City Hall: 269-469-1500 Building Dept: 269-469-7144

ZONING BOARD OF APPEALS
Facsimile: 269-469-7917

Instructions: Fill-in all blanks and 'X' applicable boxes (). Incomplete applications cannot be processed.

I. Applicant and Owner Information C AT

A) Applicant(s) principal contact: E) Property owner(s) principal contact:

Benjamin Holland

Name Benjamin Holland Name
Address Address
Telephone Telephone
email email
B) Applicant(s) secondary contact: F) Architect (if applicable):
Name Julie Fisher Rosenthal Name Julie Rosenthal- FC Studio Inc.
Address Address
Telephone Telephone
email email
C) Agent or Attorney (if applicable): G) Engineer (ifapplicable):
Name Name Derk Walkotten - Abonmarche
Address Address
Telephone Telephone
email

email




CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION

D) Is the property held in Trust*: H) Applicant is (circle one):

Yes - Answer below No - Skip below Property owner

Name of Trust Attorney
Address Agent

Engineer
Telephone ther: Architect
email

*Trusts:  Provide an attached statement from the trustee verifying the names of all the beneficial owners.

Proceed to Next Page



1/7/2022 City of New Buffalo, Ml CBD Central Business District

29.

30.

3.

Specialty retail stores including: books/news/magazine (non-adult), X
stationery, jewelry, hobby/toys, gift/novelty, luggage/leather,
sewing/needlework, tobacco, music/compact discs/tapes, and musical

instruments
Apparel, including shoes and clothing accessories X
Hardware stores X

RECREATION, LEISURE, HOTELS, AND MOTELS

32 Bowling alley, with or without the sale of food and alcoholic beverages
33. Miniature golf
34. Indoor movie theater or performing arts theater (not including adult X
entertainment)
35. Lodge halls, social clubs, fraternal organizations, banquet halls, and other X
similar uses not involving residential occupancy or adult entertainment
36. Municipal parks X
37. Hotels X
38. Motels X
39. Bed-and-breakfast X
MISCELLANEOUS
40. Public utility buildings and uses, but not including storage yards X
41. Educational institution offices or facilities X
42. Open-air businesses X
43. Parking structures X
44. Residential dwellings X
45, Religious institutions X
Section 10-3 Site development requirements.
All permitted uses and special land uses are subject to the following site development requirements:
A. Site plan review is required in accordance with Article 19.
B. Parking is required in accordance with Article 15.
C. Signsare permitted in accordance with the requirements of Article 16.
D. Setbacks, height, area, and lot dimensions are required as noted below.
[Amended 3-18-2003 by Ord. No. 141]
CBD SETBACK, HEIGHT, AREA AND LOT REQUIREMENTS
Minimum lot size 8,000 square feet
Minimums lot width 66 feet
Maximum building height 35 feet
Front yard setback None required
Side yard setback ‘When abutting nonresidentially used or zoned property: 10 feet, however, the Planning

Commission may approve up to a zero setback if it can be demonstrated that the lesser setback

will not adversely affect adjoining properties, and specifically light availability to existing or
proposed buildings. Where abutting lots have buildings employing a common party wall no side
yard shall be required.

When abutting residentially zoned property: 30 feet

Rear yard setback 25 feet
Maximum lot coverage 70% of the total lot area

https://ecode360.com/308927557highlight=cbd&searchld=1624665038963439#30892755
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1/7/12022 City of New Buffalo, Mi Zoning Board of Appeals

Section 21-1 Creation and membership.
There is hereby created a Zoning Board of Appeals, herein referred to as the “Board of Appeals,” the membership, powers and

duties of which are prescribed in this ordinance.

Section 21-2 Composition.
The Board of Appeals shall consist of seven members, one of whom shall be a citizen member of the Planning Commission with
appointment by the City Council coinciding with that persons term on the Planning Commission, and six members who shall be
appointed by the City Council. In the latter instance and for initial appointments, two of said members shall be appointed for a
one-year term, and two of said members shall be appointed for a two-year term, and two members shall be appointed for a full
three-year term. After initial appointments each member shall serve three-year terms. In addition, the City Council may appoint
two alternate members who shall serve three-year terms. All of the regular and alternate members of the Board shall be citizens
of the United States and primary residents of the City of New Buffalo. No elected officer or employee of the City of New
Buffalo shall be a member of the Board. Any vacancy in the Board shall be filled by the City Council for the remainder of the

unexpired term.

Section 21-3 Rules of procedure.
The Board shall annually elect its own Chairman, Vice Chairman and Secretary. Meetings of the Board shall be held at the call of
the Chairman and at such times as the Board may determine by rule. All meetings of the Zoning Board of Appeals shall be open

to the public.

Section 21-4 Meetings.

A. Meetings. All meetings of the Zoning Board of Appeals shall be held at the call of the Chairman and at such times as such
Board of Zoning Appeals may determine. All hearings conducted by the Board of Zoning Appeals shall be open to the
public. The City Zoning Administrator or his/her representative, shall keep minutes of its proceedings showing the vote of
each member upon each question, or if absent or failing to vote, indicating such fact; and shall also keep records of its
hearings and other official action. Four members of the Zoning Board of Appeals shall constitute a quorum for the conduct
of its business. The Zoning Board of Appeals shall have the power to subpoena and require the attendance of witnesses,
administer oaths, compel testimony and the production of books, papers, files and other evidence pertinent to the matters

before it.

B. Hearings. The Zoning Board of Appeals shall make no decision regarding a variance except after a public hearing is
conducted by the Zoning Board of Appeals. Notification of hearings shall be in accordance with the following
requirements:

1. Public notice of the appeal shall be sent by regular mail or personally delivered at least 15 days prior to the scheduled
hearing to all persons owning real property within 300 feet of the premises in question, and to the occupants of single
and muitiple-family dwellings within 300 feet.

2. The public notice shall be addressed to the respective owners and tenants at the address given in the last assessment
roll. If the tenant’s name is not known, the term “occupant” may be used.

3. Anaffidavit of mailing shall be maintained.

4. The applicant shall be notified by certified mail at least 15 days prior to the scheduled hearing.

Section 21-5 Jurisdiction.
The Zoning Board of Appeals shall not have the power to make any change in the terms of this ordinance, but does have power
to act on those matters where this ordinance provides for an administrative review, interpretation, and to authorize a variance
as defined in this section and the laws of the State of Michigan. The Zoning Board of Appeals shall not have the authority to hear
appeals from a decision made in respect to any special land use, planned unit development, or rezoning. The powers of the

Zoning Board of Appeals include:

A. Hearing of appeals. To hear and decide appeals where it is alleged by the appellant that there is an error in any order,
requirement, permit, decision or refusal made by the Zoning Administrator or any other administrative official in carrying

https://ecode360.com/30893429?highlight=regulation,variance,variances,zone,zoning&searchld=1623800924955228#30893429 1/5



1/7/2022 City of New Buffalo, Ml Zoning Board of Appeals

out or enforcing any provisions of this ordinance.

B.  Granting of variances. A variance from the specific requirements of this ordinance may be granted by the Zoning Board of
Appeals in accordance with the requirements and procedures of this article.

C.  Zoning ordinance interpretation. The Zoning Board of Appeals may interpret the provisions of this ordinance to carry out
the intent and purposes of the Zoning Ordinance where the meaning of the provisions is uncertain.

D. Granting of temporary uses and buildings.

1. The Zoning Board of Appeals may permit, upon proper application, temporary uses or buildings not otherwise
permitted in the district, not to exceed 12 months and to provide up to a twelve-month extension when appropriate.

2. The Zoning Board of Appeals, in granting permits for temporary uses and buildings, shall do so under the following
conditions:

a. The granting of the temporary use or building shall in no way constitute a change in the basic uses permitted in
the district nor on the property where the temporary use or building is permitted.

b. The granting of the temporary use or building shall be issued in writing, stipulating all conditions as to time,
nature of development permitted and arrangements for removing the use at the termination of the temporary

permit.

c.  All setbacks, land coverage, off-street parking, lighting and other requirements shall be made at the discretion of
the Zoning Board of Appeals.

d. The use or building shall be in harmony with the general character of the district.

e. No temporary permit shall be granted without first giving notice to owners of adjacent property of the time and
place of a public hearing to be held as provided for in this ordinance.

f.  Prior to granting a temporary permit the Board may seek the review and recommendation of the Planning
Commission.

Section 21-6 Decisions.
A. Procedure. An appeal may be taken by a person aggrieved, or by an officer, department, or board of the City. Such appeal
shall be taken within 21 days, as prescribed by the rules of the Zoning Board of Appeals, by the filing with the officer or
body from whom the appeal is taken and with the Zoning Board of Appeals of a notice of appeal specifying the grounds for

the appeal.

B. Filing. The party from whom the appeal is taken shall inmediately transmit to the Zoning Board of Appeals all the papers
constituting the record upon which the action appealed was taken. These papers shall include a completed application
form and site plan along with staff review comments. Said site plan shall include the following information:

1. Project Information, including:

The applicant’s name;

o

b. North arrow;
c. Complete and current legal description and size of property in acres;
d. Size of property in acres or square feet;
e. Asurvey shall be required for dimensional variance.
2. Existing features.

a. Property lines and dimensions;

b.  Zoning and current land use of applicant’s property and all abutting properties and of properties across any
public or private street from the site;

hitps://ecode360.com/308934297highlight=regulation,variance,variances,zone,zoning&searchld=1623800924955228#30893429 2/5



1/7/2022 City of New Buffalo, M| Zoning Board of Appeals

€. Lot lines and all structures on the property;

d. The Zoning Board of Appeals may require buildings and structures within 100 feet of the site’s property lines to
also be shown.

3. Proposed construction.
a.  Building footprints, setbacks, and building height; and
b.  Location and dimensions of parking spaces (if applicable).
4. Additional information may be required by the Zoning Board of Appeals, including, but not limited to:
a. Existing and proposed topography;
b. Location and method of screening waste dumpsters;
c. Alandscaping plan;
d. Details of exterior lighting;

e. Details of site circulation and access design;

f. Any information specified in Section 19-6 which the Zoning Board of Appeals determines to be necessary in
order to properly evaluate the request and render a decision.

5. A completed application form, supplied by the Zoning Administrator, and an application fee.

C. Stay of proceedings. An appeal stays all proceedings in furtherance of the action appealed from unless the officer or body
from whom the appeal is taken certifies to the Zoning Board of Appeals, after the notice of appeal is filed, that by reason of
facts stated in the certificate, a stay would, in the opinion of the officer or body, cause imminent peril to life or property, in
which case proceedings shall not be stayed otherwise than by a restraining order. This restraining order may be granted by
the Zoning Board of Appeals or Circuit Court on application or notice to the officer or body from whom the appeal is taken

and due cause shown.

D. Decisions.

1. The concurring vote of a majority of the membership of the Board shall be required to reverse an order, requirement,
decision, or determination of an administrative official or body, or to decide in favor of the applicant a matter upon
which the Board is required to pass, or to effect a variation in the ordinance; except that a concurring vote of 2/3 of

the membership shall be necessary to grant a use variance.

2. The Zoning Board of Appeals shall render its decision upon any appeal or application submitted to it within 6o days
after the hearing thereon.

All decisions of the Zoning Board of Appeals shall become final five days after the date of entry of an order, unless the
Board shall find, and so certify on the record, that it is necessary to cause such order to have immediate effect, in
order to preserve property or personal rights.

3.

4. Any variance granted by the Board shall only be valid for a period of 12 months from the date of approval, unless
_substantial construction, as determined by the Board, has occurred and is progressing meaningfully toward

_ completion. The Board may grant up to an additional twelve-month extension, if requested by the property owner in
writing prior to the expiration of the original twelve-month period, upon showing that the expiration of the variance

will cause an undue hardship on the owner.

E. Record of actions. For each decision of the Zoning Board of Appeals, a record shall be prepared. Such record shall include,
at a minimum, the following items:

1. Description of the applicant’s request.

2. The Zoning Board of Appeal’s motion including an explanation of how the request meets each standard outlined in
Section 21-8B, for non-use variances, or Section 21-8C, for use variances, or conversely, an explanation of how the

request does not meet each said applicable standard.

https://ecode360.com/30893429?highlight=regulation,variance,variances,zone,zoning&searchld=1623800924955228#30893429 3/5



1/7/2022 City of New Buffalo, Ml Zoning Board of Appeals

3. The Board’s vote on the motion.

4. Asummary or transcription of all relevant material and evidence presented at hearing; and

5. Any conditions attached to an affirmative decision.

F. Appeals to circuit court. The decision of the Zoning Board of Appeals shall be final. However, a person having an interest
affected by the decision of the Zoning Board of Appeals may appeal to the Circuit Court. Upon appeal, the Circuit Court
shall review the record in accordance with the requirements of the City/Village Zoning Act.'l The court may affirm,
reverse, or modify the decision of the Zoning Board of Appeals, or may remand the decision to the Zoning Board of

Appeals for further hearings or action.
[1] Editor’s Note: See now the Michigan Zoning Enabling Act, MCLA § 125.3101 et seq.

G. Resubmission. No variance request which has been decided by the Zoning Board of Appeals shall be submitted for
reconsideration within a one-year period from the date of the original application unless the Board finds that at least one

of the following conditions exist:

1. That the conditions involving all of the reasons for the original denial have been significantly altered.

2. That new conditions or circumstances exist which change the nature of the original request.

Section 21-7 Conditions of approval.
A. The Zoning Board of Appeals may impose reasonable conditions in conjunction with approval of an appeal, variance, or any

other decision which they are required to make.

B.  Conditions shall be imposed in a manner in accordance with the City/Village Zoning Actl™ and related to the standards by

which the decision is reached.
[1] Editor’s Note: See now the Michigan Zoning Enabling Act, MCLA § 1253101 et seq.

C. The Zoning Administrator shall prepare within five days of the Board meeting, a written statement of each of the Board’s
actions, specifying the motion, vote, and conditions imposed. This statement shall be signed and dated by the applicant.

D. The Board of Appeals may require that the applicant demonstrate compliance with all required conditions prior to the
issuance of a building permit by the Building Official and/or require a performance guarantee in accordance with Section

22-3B.

Section 21-8 Variance procedures.
A. Authority for variances. The Zoning Board of Appeals, after public hearing, shall have the power to grant requests for
_variances from the provisions of this ordinance where it is proved by the applicant that there are practical difficulties or
unnecessary hardship in the way of carrying out the strict letter of the ordinance relating to the construction, equipment,
or alteration of buildings or structures so that the spirit of the ordinance shall be observed, public safety secured and

substantial justice done.

B. Granting of non-use variances. A non-use variance may be allowed by the Zoning Board of Appeals only in cases where
there is reasonable evidence of practical difficulty in the official record of the hearing and that all of the following

conditions are met:

1. That there are exceptional or extraordinary circumstances or conditions applying to the property in question that do
not apply generally to other properties in the same zoning district;

2. That the condition or situation of the specific piece of property for which the variance is sought is not of so general
or recurrent a nature as to make reasonably practical the formulation of a general regulation for such conditions or
situations. Unique circumstances include: exceptional narrowness, shallowness or shape of a specific property on the
effective date of this article, or by reason of exceptional topographic conditions or other extraordinary situation on
the land, building or structure or by reason of the use or development of the property immediately adjoining the
property in question, the literal enforcement of the requirements of this article would involve practical difficulties;

3. That such variance is necessary for the preservation and enjoyment of a substantial property right similar to that
possessed by other properties in the same zoning district and in the vicinity. The possibility of increased financial

hitps://lecode360.com/30893429?highlight=regulation,variance,variances,zone,zoning&searchld=1623800924955228#30893429 4/5



1/7/2022 City of New Buffalo, Ml Zoning Board of Appeals

return shall not of itself be deemed sufficient to warrant a variance;

4. The variance will not be significantly detrimental to adjacent property and the surrounding neighborhood;

5. The variance will not impair the intent and purpose of this ordinance;

6. The immediate practical difficulty causing the need for the variance request was not created by any action of the

applicant.
C. Granting of use variances. A use variance may be allowed by the Zoning Board of Appeals only in cases where there is
reasonable evidence of unnecessary hardship in the official record of the hearing that all of the following conditions are
met:

1. That the building, structure, or land cannot be reasonably used for any of the uses permitted by right or special
approval in the zone district in which it is located.

2. That the condition or situation of the specific piece of property or the intended use of such property for which the
variance is sought is not of so general or recurrent a nature as to make reasonably practical the formulation of a
general regulation for such conditions or situations. Unique circumstances include: exceptional narrowness,
shallowness or shape of a specific property on the effective date of this article, or by reason of exceptional
topographic conditions or other extraordinary situation on the land, building or structure or by reason of the use or
development of the property immediately adjoining the property in question, the literal enforcement of the
requirements of this article would cause unnecessary hardship.

3. That the proposed use will not alter the essential character of the neighborhood.

D. Prior to Zoning Board of Appeals hearing on a request for a use variance, the Planning Commission shall consider such
request and forward a report to the Zoning Board of Appeals. For this report the Planning Commission shall consider the
Master Plan, the ability of the property owner to use the property for a use already permitted under the existing zoning
classification, the effect of the request on the essential character of the neighborhood, and other such factors as the

Planning Commission may deem relevant.

Section 21-9 Fees.
The City Council may prescribe and amend by resolution a reasonable schedule of fees to be charged to applicants for appeals

to the Zoning Board of Appeals.

Section 21-10 Appeals of special land uses and planned unit developments.
The Board of Appeals is not authorized to receive, hear, nor act on appeals of special land uses and planned unit developments.

https://ecode360.com/308934297highlight=regulation,variance,variances,zone,zoning&searchld=1623800924955228#30893429
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City of New Buffalo Invoice For Permit: Pz21-0012
Print Date: 12/13/2021

224 W Buffalo St
New Buffalo, MI 49117
(262) 469-1500

(269) 469-7917
pay-by ﬁdcduntulﬁ‘gy;l

AN TR

Pay'bym ‘. (ROEHL S
$ 500.00

Bright Pearl LLC

s i . Invoige No Inveice Date Permit Number Address - ~“Amount Due

m mm'mﬂmmwummmmlm 00001666 12/13/21 Pz21-0012 207 N Whittaker ST $ 500.00
[ Quantity ~ Desoriptien : Amount Cost i Balanae

1.000 Variance - Commercial $500.00 $ 500.00

[ 75:500.00 |

Total. Amgunt: Due -



Clty of New Buffalo Invoice For Permit: PZ221-0012
224 W Buffalo St Print Date: 12/14/2021
New Buffalo, MI 49117

(269) 469-1500

(269) 469-7917

Pay by Account In Full

L

Pay by Account In ‘Full

Bright Pearl LLC

$ 0.00
b Invou:e No Invoice Da_te Permit Number Address - Amount Due
“”lmﬂlmmmwmmm'"mmm 00001666 12/13/21 PZ21-0012 207 N Whittaker ST $ 0.00
Quam:xty Description Amount Cost Balance
1.000 Variance - Commercial $500.00 $ 0.00

Total Amount Due % . ’ [ 870.00]




CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION
Il. Purpose of Application

A) This application is a request for the following action:

Rezoning of Property Subdivision Approval s Pian ,-m@
Rezoning Amendment ariance(s) Approval >pecial Use Approval
Lot Split — Subdivision or Land Division er:

B) The reasons for the requested action(s) are as follows:
A site plan review is required in accordance with Article 19 for all permitted uses in the Central

Business District.

Specific approvals are béing réquested for the following;

- Accessory Structure (Ouféoor"Bar & Toi'lets) set back less than 6' from the front lot line.
- Exi-sting rear setback is 3. '

- Existing side setback is 1'

- Allowance for the off-street paﬁ-{ing féquiréméht to be met through existing community

parking lots.

C) The specific section(s) of the City Zoning Ordinance or City General Ordinances which
addresses the amendment, variance, or other action which is being requested:

“Article 10, Section 10-3 (Site Development Requirements)
*Article 3, Section 3-2 (Accessory Building Structures and Uses)
*Article 15, Section 15-3.4 (General Requirements - Parking Location Standards)

D) The following two questions are only for applications which contain a request for a zoning variance:

1. Are the conditions which prevent the development of the property the result of action by an
individual who has or had a property interest in the subject property: Yes No

2. If the conditions were self-imposed (not hardship), explain why the variance should be granted:




CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION
lll. Site and Surrounding Property Information

A) Common address or property location of subject property:
207 N Whittaker Street, New Buffalo, Ml 49117

B) Legal description (attach an additional sheet if necessary):
The Southwesterly 100.00 feet of Lots 7 and 8, Block 4, Village Plat of New Buffalo, City of New Buffalo,

Berrien County, Michigan, according to the Plat thereof, recorded April 28, 1835, in Volume C of
Deed, Page 105, lying Southeasterly of the Amtrack Railroad right of way.

C) Permanent Real Estate Tax Identification Number: 62-0340-0043-01-4

D) Parcel Size: 9,900 Square feet
29 Acres
100' Dimension of lot frontage
99' Dimension of lot depth

E) What are the current land uses and zoning on the property and the adjoining properties:

Current zoning Current land use
1. On Site: Central Business District Restaurant/ Office
2. Adjoining property:
a) North of Site Central Business District Offices
b) South of Site Central Business District Offices/ Retail
c) East of Site Central Business District Recreation
d) West of Site Central Business District Misc. (Residential Dwelling)

F) Describe any existing structures or other improvements and physical attributes of the site:
The site includes an existing 2400 sf single-story structure, two existing curb cuts, and seven

existing parking spaces. There is an existing 3' setback from the rear property line to the
rear wall of the existing structure. There is a 1' setback from the side property line to the
existing West wall of the existing structure.




CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION
IV. Description of the Proposed Development

A) Please describe the proposed use of the land and/or building assuming approval of the request:
The existing structure will be re-purposed into a restaurant/bar & include new exterior and interior finishes, new mechanical, electrical,

and plumbing work, and new toilet rooms. The proposed addition connected to the existing structure will include new kitchen equipment,

new mechanical, electrical and plumbing work, new BOH storage, new stair and mezzanine level. The proposed outdoor bar will be a

free-standing 1-story building consisting of new kitchen equipment, new mechanical, electrical and plumbing work, and new toilet rooms.

(8) new parallel parking spots will be made available directly in front of the site. .
B) What is the proposed time frame for the build-out of this development; SPring 2021 - Fall 2021

C) For each intended use please fill-in the number of buildings, square footage of each building, the
total square footage of the development, and the required number of parking spaces: as well as
the number and size of the water and the sewer connections:

Number | Building Total Required Water Sewer
Building Use of Area Building | Parking | Connections | Connections
Buildings | (sq ft) (sq ft) Spaces | and Sizes and Sizes

Single Family R-1

Two Family R-2

| Mufti-Family R-3

LCentral Business CBD f

Gen. Commercial GCD Il
|

2 (1):3,685 (2):327 | (1):4,329 (2):327 *75 2" (Proposed) | 4" (Existing)

Waterfront Marina WM
General Industrial |-1 4]
| ToTAL | 2 [ 4012 | 4656 | 75 |2 (Proposed)|a” (Existing)|

*Exemption being requested for required parking spaces per Article 1 5, Section 15-3.4

D) If this application is for a development please provide information concerning the amount of traffic
and the proposed road configuration it will have:

1) Average daily traffic count for the proposed development:

2) Peak traffic flow count for the proposed development:

3) How many lineal feet of roadway is proposed to be developed:

4) How many cul-de-sacs will be constructed as part of this project:

5) How many curb cuts to City, County or State roads areproposed:

E) Does the request contemplated in this application concern any hazardous materials:
Yes — describe the type and quantity of materials (attach extra pages ifnecessary):




PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION
V. Attachments

CITY OF NEW BUFFALO

A) X Plat of Survey with legal description. (See Exhibit A, Attached)

B) X Site plan of proposed use of project showing traffic patterns, parking locations and court,
drainage patterns including detention areas, landscaping plans, exterior lighting locations
and illumination pattern, building facade portrait and building size and location dimensions.

C) X Floodplain map (engineer's drawing or FEMA map showing location of subject property).

D) X Application fee in the amount of $ 320 (Sent Via Mail)

E) N/A High Risk Dune Area Designation and/or Soil Conservation Analysis (if applicable).

F) N/A Application for permits (specify type):
1) Michigan DOT
2) County Road Commission
3) County Health Department
4) State Dept. of Public Health
5) Michigan DEQ
6) Others

G) N/A Sand Dune Permit for Construction (if applicable).

VI. Additional Information - Please describe the reasons this petition should be granted and include
any additional comments or pertinent information (attach additional pages if necessary):
The proposed addition (which will sit beyond the required rear and side yard setbacks) accommodates the

requifed kitchen a.hd storage square footage needed to allow for the proper functioning of the restaurant and

planned .outc.loor seating.
Regarding the rear setback requirements; the proposed design does not change the existing rear setback. The

proposed addition conﬁnues along the existing 3' rear setback. As the rear property line abuts the Amtrak rail,

pedestrian and vehicle traffic will not be impacted. If the 25' rear setback guideline were to be implemented,

much of the site would be unusable especially considering the negative impact the Amtrak rail has on the site.

Regarding the side yard setback requirements; the proposed design of the addition and exterior cooler reduces

the existing east side yard setback from 39' to 1". This side of the property abuts an undeveloped parcel of land.

Regarding the parking requirements; by allowing permission for the off-street parking requirment to be met

through existing community parking. The current parking area on site can be used to better accommodate other

programming for residents and visitors such as exterior seating and an easily accessible event space that will

be utilized year round.
The proposed outdoor bar structure will work to help activate a prominent corner in downtown New Buffalo as

outlined in the Special Use Application.




CITY OF NEW BUFFALO PLANNING COMMISSION/ ZONING BOARD OF APPEALS APPLICATION

Vil. Signature and Declaratory Statement

. : : Giml d
A) Required attendance at public hearing(s) and/or meeting(s): The Planning C}ommission an
Zoning Board of Appeals (ZBA) have established a policy requiring the applicant or a g"i;jg,”ated
representative of the applicant to be present at any meeting or public hearing at which their
application is to be considered. Failure of the applicant or designee of the applicant to appear
may postpone consideration of the application by the Planning Commission or ZBA.

B) Declaratory Statement:
|, Julie Fisher Rosenthal  hereby certify that all information contained in this
application and accompanying documentation is true and correct to the best of my knowledge and
further, | acknowledge the required attendance of the applicant as set forth in peragraph A above.
| furthermore grant permission for identified members of the City of New Buffalo's qunnlng
Commission or Zoning Board of Appeals tq visit the site(s) referenced in this application.

Date: [ -10-202¢

C) Applicant Signature:

D) Notary Public Certification Statement; oo
1L Cwdy Henrguez , Notary Public in and for the State of-Miehigan-this
\O day of_SUNWGCw ADQGthe above captioned applicant

appeared before me and under oath, stated lf%at all matters contained in this application are true.
§_— "OFFICIAL SEAL"

/ %» INDY HENRIQUEZ
My commission expires: 05107 '2093 ( ,/’m&/ /) Ennri, n»m,s.au.o? Iilinois
' ' ( _/l My Comm ssion Expires 05-07-2023

VIll. City Staff Review

A) Fire Department approval of Site and Building Plans, except for single family dwellings: This
application and associated documentation must be reviewed by the Fire Chief or his designee,
which can be arranged by calling the Fire Department: 269-469-4993.

Review Date:

Approval; Yes No Signature:

Conditions: Attached None Title:
B) Note to applicant: The original application must be filed in the Office of the Zoning Administrator,

where the following signatures are required for verification that this is a complete and valid
application to be considered by the Planning Commission or the Zoning Board of Appeals.

Date:

Building Inspector:

Date:

Zoning Administrator;
Initial meeting date:
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Parcel ID 11-62-0340-0042-01-8 Alternate ID n/a Owner Address LAKEFRONT POOL INC

Sec/Twp/Rng n/a Class 201 PO BOX 432
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NEW BUFFALO
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