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City of New Buffalo 
224 W. Buffalo Street 

New Buffalo, MI  49117 
REGULAR PLANNING COMMISSION AGENDA 

April 5, 2022 7:00 P.M. 
 

 
1. Call to Order 

2. Pledge of Allegiance 

3. Roll Call 

4. Approval of Agenda 

5. Approval of Previous Minutes- February 1, 2022 

6. Public Comment 

7. Unfinished Business 

       a. Discussion regarding zoning for marijuana   

8. New Business 

a. 2 S. Franklin Street – Site Plan Review 

b. Planning Commission meeting time 

c. Year End report review and discussion 

9.  Commissioner Comments 

10. Adjournment 



February 1, 2022   SPECIAL PLANNING COMMISSION MEETING 5:30 p.m. 

The Special Meeting for February 1, 2022 of the New Buffalo City Planning Commission was 
called to order by Chair Billingslea at 5:33 p.m.  
 
Pledge of Allegiance. 
 
Roll Call: Member Rau, McCollum, Joseph, Chair Billingslea 
 
Staff Present: City Manager; Darwin Watson, City Clerk; Amy Fidler, Deputy Clerk; Nancy Griffin 
 
Approval of Agenda: Motion by Joseph, seconded by Rau to approve the agenda:  
 
Voice Vote, Motion Carried.  
 
Approval of Previous Minutes:  November 16, 2021:  
 
Motion by Joseph, seconded by McCollum to approve November 16, 2021 meeting minutes. 
 
Voice Vote, Motion Carried. 
 
Public Comment: None 
 
Public Hearing 
Public Hearing on marijuana establishments in the City of New Buffalo was opened by Chair 
Billingslea at 5:35 pm.  
 
Input on marijuana establishments in the City of New Buffalo 
 
City Attorney, Nick Curcio gave a presentation regarding Marijuana Business Regulation. 
 
Public Comment: 
Roger Barbour 
Tom Farrell 
Joe Glusak 
Tracy Glusak 
Sean Callahan 
Jamie Cooper 
Chuck Heit 
Peter Bobeck 
Ann Schultz 
 
Public Hearing on marijuana establishments in the City of New Buffalo was closed by Chair 
Billingslea at 6:15 p.m.  
 
 



February 1, 2022   SPECIAL PLANNING COMMISSION MEETING 5:30 p.m. 

New Business 
 
Year End Report 
 
City Manager Watson informed the Planning Commission that the Planning Commission needs 
to complete a year-end report for the City Council.  
 
Adjournment: Motion by Rau seconded by McCollum to adjourn the meeting at 6:25 p.m.  

Voice Vote 
Motion Carried.  
 

af 

 

______________________________    ______________________________ 

Paul Billingslea, Chair      Amy Fidler, City Clerk 
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Introduction 
 
The City's Planning Commission is responsible for the planning functions of the City, as covered 
in the relevant sections of the State of Michigan's Planning Enabling Act and Zoning Enabling 
Act, as well as the City's General Ordinances.  Authorized by the Michigan Planning Enabling Act 
(Act 33 of 2008) and General Ordinances, Chapter 2, Article III. 

Five members are appointed with staggered, three-year terms.  Effective September 17, 2019, 
Ordinance 243 of 2019 reduced members from seven (7) to five (5). 

Commissioners use the City's Zoning Ordinance, Master Plan, and the Planning 
Commission's By-laws to assist them with their duties. 

 

Purpose of the Annual Report 
 
The Michigan Planning Enabling Act (MPEA) (MCL 125.3801 et seq.) states that “a planning 
commission shall make an annual written report to the legislative body concerning its 
operations and the status of planning activities, including recommendations regarding 
actions by the legislative body related to planning and development” (MCL 125.3819(2)). 
 

Membership 
 

Planning Commission Member Term Expiration 
Paul Billingslea – Chair May 2024 
Mark Joseph – Vice Chair May 2023 
Don Stoneburner (resigned 12/2/21) May 2024 
Roxanne Rau May 2024 
Bill McCollum May 2023 

 

Operations of the Planning Commission 
 
The Planning Commission holds quarterly meetings in January, April, July and October at 7:00 
PM Eastern Time in the Community Room at City Hall, 224 W. Buffalo St., New Buffalo, MI 
49117 or by electronic meeting.  All meetings are open to the public and are accessible in 
compliance with Open Meeting Act, Public Act 267 of 1976 MCL 15.261, et seq., and the 
Americans with Disabilities Act.  The chair, vice-chair, and secretary are selected annually in 
June. 
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4/20/2021 
 

 To amend section 2-3 
and add a new section 
6-5 to the New Buffalo 
zoning ordinance to 
cap the total number 
of short-term rental 
units in the city’s R-1 
zoning district 

Motion by Commissioner 
Joseph, seconded by 
Commissioner Lauer to 
untable the motion made on 
April 13th Planning 
Commission meeting to 
amend section 2-3 and add a 
new section 6-5 to the New 
Buffalo zoning ordinance to 
cap the total number of 
short-term rental units in the 
city’s R-1 zoning district:  
Motion Carried, 5-0. 

Untabled 
 

  To amend section 2-3 
and add a new section 
6-5 to the New Buffalo 
zoning ordinance to 
cap the total number 
of short-term rental 
units in the city’s R-1 
zoning district 

Motion by Chair Billingslea 
seconded by Commissioner 
Lauer to recommend to the 
City Council: 1) the removal 
of the Short-Term Rental 
moratorium from all zoning 
districts other than R-1; and 
2) replace “not exceed 65” in 
the proposed language for 
Section 6-5 (A) with “be 
determined by the New 
Buffalo City Council”: Motion 
Carried, 5-0. 

Approved 
 

 Beer Church Site plan amendment 
for Beer Church 

Motion by Commissioner 
Stoneburner, seconded by 
Commissioner Joseph to 
approve the site plan 
amendment for the Beer 
Church as presented to 
increase seating and removal 
of parking spaces:  Motion 
Carried, 5-0. 

Approved 
 

6/1/2021 1 N. Whittaker  Site Plan & Special 
Use request for 
Restaurant outdoor 
seating area 

Motion by Joseph, seconded 
by Lauer to approve 1 N. 
Whittaker - Site Plan & 
Special Use request for 
Restaurant outdoor seating 
area:  Motion Carried, 5-0. 

Approved 
 

7/13/2021  Presentation:  NuEra 
Cannabis 

  

  Zoning Ordinance 
Section 2-3 Definitions 
Definition of 

No action taken to update 
the definition. 

N/A 
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recreational vehicle 
and equipment 

  Zoning Ordinance 
Section 3-20 Storage 
of Recreational 
Equipment (A) 
Potential exemptions 
or exceptions to the 
storage of 
recreational 
equipment 

No action taken to update 
the storage guidelines. 
 

N/A 

  Zoning Ordinance 
Section 6-3 Uses 
Permitted by Special 
Land Use Permit 
Removal of C. 
Educational 
Institutions from 
listing 

No action taken to remove C. 
Educational Institutions from 
listing. 

N/A 

  Zoning Ordinance 
Section 10-2 Uses 
Permitted by Special 
Land Use 
Permit.  Miscellaneous 
Change Educational 
Institutions to 
Permitted by Right 

No action taken to move 
Educational Institutions to 
Permitted by Right 
 

N/A 

  Zoning Ordinance 
Section 11-2 Uses 
Permitted by Special 
Land Use 
Permit.  Miscellaneous 

No action taken to update 
the ordinance for 
Educational Institution or 
Residential Dwellings. 

N/A 

  Adoption of the 
Houseal Lavigne 
Zoning Ordinance 
Update Proposal 

No action taken to adopt the 
Houseal Lavigne Zoning 
Ordinance Update Proposal. 

N/A 

  Discussion of changing 
Planning Commission 
meetings to monthly 

Chair Billingslea is not in 
favor of meeting monthly 
and cancelling meetings.  He 
would rather call a special 
meeting to meet more 
frequently than to cancel 
meetings.  He mentioned the 
Commission would meet 
more frequently during 
zoning changes. 

Denied 
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9/16/2021 2 S. Franklin  Site Plan Review- 2 S. 
Franklin  

Motion by Lauer seconded 
by McCollum to table the site 
plan application for 
construction of a new 
parking lot located on the 
property know as 2 S. 
Franklin Street until we 
receive all of the missing 
packet information.  Motion 
Carried, 3-0  

Approved 
 

  Ordinance to amend 
sections 2-3, 6-2, 7-2, 
and 8-2, and add a 
new section 20-8 to 
the New Buffalo 
zoning ordinance 

Motion by McCollum 
seconded by Lauer to table 
the proposed resolution until 
next week.    
Motion Carried, 3-0.  

Approved 
 

9/21/2021   Closed Session – Motion by 
Joseph, seconded by 
Billingslea to approve going 
into closed session under 
Section 15.268(h) of the 
Open Meetings Act to 
discuss a confidential 
attorney-client privileged 
memorandum at 6:34 p.m.:  
Motion Carried, 5-0.  

Approved 
 

   Motion by Lauer seconded 
by, Stoneburner to propose 
to amend sections 2-3, 6-2, 
7-2, and 8-2, and add a new 
section 20-8 to the New 
Buffalo Zoning Ordinance to 
prohibit new short-term 
rentals in the R1, R2 and R3 
zoning district:  Motion 
Failed, 5-0 

Failed 
 

   Motion by McCollum -
seconded by, Stoneburner to 
propose to amend sections 
2-3, 6-2, and add a new 
section 20-8 to the New 
Buffalo Zoning Ordinance to 
prohibit new short-term 
rentals in the R-1 zoning 
district:  Motion Failed, 4-1.  

Failed 
 

11/16/2021 6 S. Willard 
Street 

Re-zoning property 
from General 

Motion by Joseph, seconded 
by Rau to approve re-zoning 

Approved 
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Recommended Additional Information 

Operations of the Zoning Administrator 

City of New Buffalo   
2021 Annual Permit Report   

    

2021 Permit Totals   
    

  

Permit Type Year 

  

2019 2020 2021 
New Dwellings 21 6 14 
Additions 13 16 17 
Accessory Structures 11 6 12 
Accessory Use Permits 2 2   
New Commercial     1 
New Industrial       
Structures Repaired 35 42 40 
Pools 6 10 7 
Decks       
Fences 1     
Permits Renewed/Other     1 
Temporary Parking       
Minor Home Occupations       
Demolition Permits 3 5 6 
Sign Permits 2   1 
Re-Roofs 31 30 45 
Right-Of-Way Permits     15 
Utility Authorizations     9 
Total 125 117 168 
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Operations of the Zoning Board of Appeals 
 
The City's Zoning Board of Appeals (ZBA) is responsible for the zoning appeals functions of the 
City, as covered in the relevant sections of the State of Michigan's Planning Enabling 
Act and Zoning Enabling Act, as well as the City's Zoning Ordinance. 

The Zoning Board of Appeals held one (1) regular meeting and four (4) special meetings during 
the year.  The ZBA cancelled one (1) regular meeting. 

During 2021, the Zoning Board of Appeals held the following meetings, reviewed and ruled on 
the following items: 

Date Address Issue Motion Approved 
/ 

Denied 

2/3/2021 103 N. Smith 
Street  

Variance Request 103 
N. Smith Street to 
allow demolition of 
existing house and 
construction of new 
house located in the 
same footprint, with 
variance for rear yard 
setback requirements. 

Motion by Joseph, seconded 
by Pokuta to allow the 
variance request for 103 N. 
Smith Street to allow 
demolition of existing house 
and construction of new 
house located in the same 
footprint, with variance for 
rear yard setback 
requirements, as presented: 
roll call vote, motion carried, 
6-0. 

Approved 
 

 301 W. Mechanic 
Street 

Variance Request 301 
W. Mechanic Street to 
allow a 6’ privacy 
fence in the 
designated front yard.  

Motion by Borg, seconded by 
Gabryszewski to allow the 
variance request for 301 W. 
Mechanic Street to allow a 6’ 
privacy fence in the 
designated front yard: roll 
call vote, motion carried, 6-0. 

Approved 
 

 910 Lake Drive Variance Request 910 
Lake Drive to allow a 
side yard setback of 5 
feet instead of the 
required 10 feet for 
an inground pool.  

Motion by Borg, seconded by 
Pokuta to allow the variance 
request for 910 Lake Drive to 
allow a side yard setback of 5 
feet instead of the required 
10 feet for an inground pool:  
motion denied, Roll call vote:  
3-3. 

Denied 
 

   Motion by Borg, seconded by 
Smith to table the variance 
request for 910 Lake Drive 

Tabled 
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until requester, Tim Hancz, 
gets a response from the 
neighbor to the west, Albee, 
in writing to approve/deny a 
side yard setback of 5 feet 
instead of the required 10 
feet for an inground pool and 
Board will respond as quickly 
as possible with a special 
meeting:   roll call vote, 
motion carried, 6-0. 

2/18/2021 910 Lake Drive  Variance Request 910 
Lake Drive to allow a 
side yard setback of 5 
feet instead of the 
required 10 feet for 
an inground pool.  

If the Board would like to 
revisit the variance for 910 
Lake Drive and to follow 
proper guidelines we need to 
officially rescind the motion 
to approve made on 
February 3rd, 2021, where 
the motion ended in a tie. 

Rescind 
 

   Motion by Smith, seconded 
by Gabryszewski to approve 
the variance application 
submitted for the property 
at 910 Lake Dr., based on the 
discussion in the record and 
a finding that all applicable 
standards of the zoning 
ordinance are satisfied:  roll 
call vote, motion carried, 6-0. 

Approved 
 

5/20/2021 121 N. Smith 
Street 

Variance Request 121 
N. Smith Street: 
·         Allow a 5 feet 
set back from primary 
building, Zoning 
requires 10 feet set 
back from primary 
structure.  
·         Allow a 
maximum height of 
accessory building to 
be 22’ 11 1/2”, Zoning 
requires maximum 
accessory building 
height of 20’ feet. 
·         Allow a zero (0) 
Side set back from 
side yard to accessory 
building, Zoning 

Motion by Joseph, seconded 
by Smith to deny the height 
variance request and stay 
within the Zoning 20’ height 
requirement but approve the 
requested variance for the 5’ 
between the existing 
structure and the new 
proposed structure:  Motion 
Carried, 6-0. 
 

Denied 
and 
Approved 
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requires a minimum 
side setback of 2 feet 
from side yard to 
accessory building 

6/3/2021 102 S. Willard 
Street  

Variance Request 102 
S. Willard Street – 
Allow a 6’ privacy 
fence in the 
designated front yard, 
on the Michigan 
Street side of a corner 
lot.  

Motion by Joseph, seconded 
by Gabryzewski to approve 
the variance request for 102 
S. Willard Street – Allow a 6’ 
privacy fence in the 
designated front yard, on the 
Michigan Street side of a 
corner lot as proposed.   
Motion Carried, 5-0. 

Approved 
 

8/26/2021 318 W. Mechanic 
Street  

Variance Request 318 
W. Mechanic Street – 
Allow variance for the 
required front yard 
setback of 30 feet and 
the required side yard 
setback of 10 feet, 
and lot size of 15,000 
sq. feet and lot width 
of 100 feet.  

Motion by Borg, seconded by 
Parello to approve the front 
yard setback as presented:  
Motion Carried, 3-1. 
Motion by Smith, seconded 
by Borg to approve the 
required side yard setback as 
presented:  Motion Carried, 
4-0. 
Motion by Borg, seconded by 
Parello to approve variance 
as current existing lot size of 
record:  Motion Carried, 4-0. 
Motion by Borg, seconded by 
Parello to approve current 
lot width of record.  Motion 
Carried, 4-0. 

Approved 
 

 

Members 

Zoning Board of Appeals Member Term Expiration 
Tom Smith - Chair May 2023 
Arlene Pokuta – Vice Chair May 2023 
Richard Cooper May 2024 
Mark Gabryszewski May 2022 
Mark Joseph May 2022 
Wayne Borg May 2024 
Jennifer Parello May 2022 
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Attendance 
 

The Planning Commission  

Member Attendance 

Paul Billingslea  9 meetings 

Mark Joseph 8 meetings 

Don Stoneburner (resigned 
12/2/21) 

7 meetings 

Roxanne Rau 9 meetings 

Bill McCollum 9 meetings 

 

The Zoning Board of Appeals 

Member Attendance 

Tom Smith 1 regular meeting 
3 special meetings 

Arlene Pokuta 1 regular meeting 
4 special meetings 

Richard Cooper 1 regular meeting 
3 special meetings 

Mark Joseph 1 regular meeting 
3 special meetings 

Mark Gabryszewski 1 regular meeting 
3 special meetings 

Wayne Borg 1 regular meeting 
4 special meetings 

Jennifer Parello 1 special meeting 

 



13 
 

Training or Professional Development of Members/Staff 
The Planning Commission and the Zoning Board of Appeals held a joint training session on 
November 30, 2021.  A presentation of their roles and responsibilities was given by the City 
Attorney in an open meeting.   
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