
 

CITY HALL • 224 WEST BUFFALO • NEW BUFFALO, MICHIGAN 49117 
269.469.1500  •  FAX 269.469.7917 

City of New Buffalo 
REGULAR COUNCIL MEETING AGENDA 

OCTOBER 16, 2023 AT 6:30 PM 

1. Call to Order  

2. Pledge of Allegiance 

3. Roll Call  

4. Approval of Agenda  

5. Consent Agenda 

a. City Council Minutes:  September 18, 2023, Library Board Minutes: September 2023 
b. Receive Monthly Reports: Police, Fire, Water, Park, Building, Streets, Code Enforcement and 

Treasurer 
c. Monthly Account Payable 

6. Public Comment 

7. New Business 

a. Berrien County Early Voting Agreement 
b. Awarding of Contract – Laporte Seamless Gutter (City Hall Gutters) 
c. Awarding of Contract – Martell Electric, LLC (City Hall) 
d. Contractor Payment – Merrill Brothers (Slip Dredging) 
e. Addition to City’s Code of Ordinances (Chapter 7) – Second Reading 
f. Addition to City’s Code of Ordinances (Chapter 10) – Second Reading 
g. Addition to City’s Code of Ordinances (Chapter 12) – First Reading 
h. Separation of Parks and Harbor Commission Ordinance – First Reading 

8. Discussion 

9. Pokagon Fund Update 

10. City Manager Report 

11. Council Comments 

12. Adjournment  



September 18, 2023                           NEW BUFFALO REGULAR CITY COUNCIL MEETING   6:30 p.m. 

Mayor Humphrey called the meeting to order at 6:31p.m. 

The City Council led the Pledge of Allegiance 
 
Roll Call: Flanagan, Humphrey, Lijewski, Price, Robertson 
 
Staff Present: City Manager Watson, City Clerk; Amy Fidler, Deputy Clerk; Amber Schroeder 
 
Approval of Agenda: Motion by Council member Flanagan, seconded by Council member Lijewski to approve 
the agenda with the addition of New Business item Special Use Permit -30 W. Buffalo, and discussion item color 
of the lighthouse: 
 
Roll Call Vote: 
AYES: Price, Robertson, Lijewski, Flanagan, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 
Consent Agenda: Motion by Council member Lijewski, seconded by Council member Flanagan to approve the 
consent agenda: 
 
Roll Call Vote: 
AYES: Robertson, Lijewski, Flanagan, Price, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 
Public Comment:  
 
Debbie Schmidt 
Robert Kemper 
Chad Gradowski 
Deborah Britton 
Nora Howe 
 
Unfinished Business 
 
American Federation of State, County and Municipal Employees (AFSCME) Labor Agreement: Motion by 
Council member Price, seconded by Council member Lijewski to approve the AFSCME Labor Agreement terms 
for the represented employees: 
 
Roll Call Vote: 
AYES: Flanagan, Price, Lijewski, Robertson, Humphrey 



September 18, 2023                           NEW BUFFALO REGULAR CITY COUNCIL MEETING   6:30 p.m. 

NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 
New Business 
 
Special Event Application – 2023 New Buffalo Halloween Parade: Motion by Council member Flanagan, 
seconded by Council member Lijewski to approve the Special Event Application for the New Buffalo 
Community Halloween Parade to be held on Sunday, October 29, 2023, beginning at 3:00 PM. 
Additionally, it is requested that Trick-or-Treat hours be set from 3:30 – 5:30 PM on October 29, 2023: 
 
Roll Call Vote: 
AYES: Lijewski, Robertson, Flanagan, Price, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 
Awarding of Contract – Hostetler Lawn & Landscaping, Inc. (Oselka Park Ball Fields): Motion by Council 
member Lijewski, seconded by Council member Price to approve awarding the reconditioning of the 
infield of Field #2 and maintenance for fields 1 & 4 at Oselka Park to Hostetler Lawn & Landscaping, Inc. 
in the amount of $16,400: 

Roll Call Vote: 
AYES: Robertson, Price, Lijewski, Flanagan, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 

New Buffalo Area Recreational Authority Amended Articles of Incorporation: Motion by Council 
member Robertson, seconded by Council member Flanagan to approve the First Amendment to the 
New Buffalo Area Recreational Authority’s Articles of Incorporation: 

Roll Call Vote: 
AYES: Price, Robertson, Lijewski, Flanagan, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 



September 18, 2023                           NEW BUFFALO REGULAR CITY COUNCIL MEETING   6:30 p.m. 

Municipal Marina Utilities Project Scope Modification: Motion by Council member Flanagan, seconded by 
Council member Lijewski to approve the scope modification for the Municipal Marina Utilities Project 
Modification: 
 
Roll Call Vote: 
AYES: Flanagan, Price, Robertson, Lijewski, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 
Planning Commission Meeting Resolution: Motion by Council member Flanagan, seconded by Council 
member Price to approve a resolution to encourage the Planning Commission to hold regular monthly 
meeting: 

Roll Call Vote: 
AYES: Robertson, Lijewski, Flanagan, Price, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 

Addition to City’s Code of Ordinances (Chapter 7) – First Reading: Motion by Council member Flanagan, 
seconded by Council member Price to approve the first reading of the addition of Article VI to Chapter 7 
of the New Buffalo Code of Ordinances to regulate water entry from public property in certain 
circumstances: 

Roll Call Vote: 
AYES: Lijewski, Robertson, Price, Flanagan, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 

Addition to City’s Code of Ordinances (Chapter 10) – First Reading: Motion by Council member 
Robertson, seconded by Council member Lijewski to approve the first reading of the addition of Article 
VI to Chapter 10 of the New Buffalo Code of Ordinances to establish golf cart operation practices in the 
city: 

Roll Call Vote: 
AYES: Flanagan, Price, Robertson, Lijewski, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 



September 18, 2023                           NEW BUFFALO REGULAR CITY COUNCIL MEETING   6:30 p.m. 

Special Use Permit – 30 W. Buffalo: Motion by Council member Robertson seconded by Council 
member Price to approve the special use permit for massage services at 30 W. Buffalo: 

Roll Call Vote: 
AYES: Price, Robertson, Lijewski, Flanagan, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
  
Lighthouse recommendation from Downtown Development Authority: City Council discussed the 
recommendation of the DDA related to the colors of the beach lighthouse.  
 
Discussion: The council discussed a potential vending machine business in the city and a sewer issue at 425 S. 
Whittaker Street. 
 
Adjournment: Motion by Council member Flanagan, seconded by Council member Lijewski to approve 
adjourning the meeting at 8:00 p.m. 
  
Roll Call Vote: 
AYES: Flanagan, Price, Robertson, Lijewski, Humphrey 
NAYES: 
ABSENT:  
ABSTAINED: 
 
Motion Carried, 5-0. 
 
af 

_____________________________   _____________________________ 

John Humphrey, Mayor     Ann M. Fidler, City Clerk   



  33 N. Thompson St 
  New Buffalo, MI 49117 
  269-469-2933 
 
 
 
September 12, 2023 
 
1.  Call to Order-Roll Call 
President Kathie Butler called the meeting to order at 4:15. 
 Present: Kathie Butler Sandy Sporleder, Becky Borglin, Nancy Mrozek, Donna Salerno, Peter 
Sagala, and Paul Ciccarelli, Mary McPherson, Mary Donnelly. 
Absent: None 
 
2.  Approval of the Agenda 
Peter Sagala moved to approve the September agenda, seconded by Sandy Sporleder.  All ayes, 
motion carried. 
 
3.  Approval of the July minutes 
Motion made by Becky Borglin to approve the August minutes, seconded by Nancy Mrozek. 
All ayes, motion carried. 
 
4. Treasurer’s Report 
Sandy Sporleder said that the total balance as of the end of August is $1,185,449.58. 
Sandy said the Sturgis Bank CD was going to mature on September 21st, but that they had given 
Julie a rate of 5.2%.  The board agreed to let the CD rollover at this new rate.  
Julie said that she talked to Paula at Chikaming Township, and the expected income from the 
library millage to our library is $90,506.  It was agreed that this will greatly help with all the 
increasing operational costs.  Julie will check on rates for the Horizon CD that will mature on 
October 13th.   
Peter Sagala made a motion to approve the Treasurer’s report, Mary Donnelly seconded.  
Motion carried.  
 
5.  Privilege of the Audience:   
 
6. Business  
 
Library update:    

• The new camera system has been installed and is working great.  However, the cost was 
$1500 more than the original estimate because installation took more time.  Julie felt 
that the price was still below what she expected, and the quality of work was exceptional.  
The camera in the mezzanine is not a sensor but will help monitor the air handler.   

• Control Solutions installed the new controls board for the HVAC system today.  They still 
have to transfer data and will be back in about a month to finish set up.  Kalamazoo 
Mechanical was also here all day running more diagnostics and making more changes to 
the system.  They installed a custom pan under the air handler with a pipe that goes into 
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  New Buffalo, MI 49117 
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the drain.  This will help prevent floods in case the air handler tries to flood again.  They 
are making changes though, to prevent this in the future. 

• Berrien Community Foundation will be giving us $5000 annually from the Bonnie Benson 
Foundation.  This money is to be used for collection only.   

• Julie told the board that a yoga instructor wants to use the Pokagon Room for Saturday 
classes.  She asked for permission to have a donation can.  The board had a discussion 
about using the room only for yoga on Saturdays, and that any class held in the library 
would be free.  It was decided that yoga could be held on a trial basis using the donation 
can.  Julie will find out more about the instructor and inform the board.  She will also see 
if there is a connection between yoga offered at the Township and this instructor.   

 
 
 
7.  Board Comments:  Mary McPherson said that there was a lot of detail in the minutes about all 
the repairs being made, and asked if we could sustain this going forward.  Several board 
members stated that the building is older, as well as technology and things need to be repaired 
and updated.  Kathie said that some of the funds are being taken out of the JBA capital fund, 
which needs to be used for building expenses.  These expenses will not be taken out of our 
budget.   
Donna asked if the board members could have emails linked to their names on the website.  This 
would be for comments made to the board.  She pointed out that many libraries have this.  Julie 
said the best way was for each board member to create a Gmail account and she will link it on 
the website.  Many of the board members did not want to monitor another email account, and 
felt if someone had a comment, they would talk to them personally.  Julie said if board members 
send the email addresses, she will link whoever wants to have one, plus add the dates of the 
meetings.   
Sandy commented on the Friends of the Library Friendraiser event.  She said that there was a 
low turn out of 42 people, and there were only 5 people who helped put the event on.  
However, the food and music were great and those that attended had a great time.  The Friends 
will most likely do this event again next year.  
Peter commented that he was impressed with the HVAC techs and how they were very 
considerate and did a great job.   
 
   
8.   Adjournment:  
Mary Donnelly made a motion to adjourn, Sandy Sporleder supported.   
All ayes, motion passed. The meeting ended at 5:09 pm. 
 
  
Respectfully submitted, 
Becky Borglin 



CITY HALL • 224 WEST BUFFALO • NEW BUFFALO, MICHIGAN 49117 • 269/469-1500 
FAX 269/469-7917 

Mr. Watson, 

It is my pleasure to report some of the highlights from the last month of the Police Department’s 

operations.  If you would like additional information on any of these items, please let me know. 

• In the last 30 days, the NBPD has taken 117 complaints.  Those include 4 larceny/

fraud, 3 property damage reports, 1 OWI arrest, and 11 ordinance related incidents.

• NBPD officers assisted the NBBA by working the annual Wine and Harvest festival.  

There were no incidents of interest and the event went exceptionally well.

• Officers responded to a subject that was pandering outside of Barney's.  The subject 

was not wanted but was sent on his way.

• Officers responded to a subject that had passed away from natural causes in his home.  

The medical examiners office made final arrangements.

• The PD is wrapping up its efforts to handle code enforcement now that road officers 

have more time in their schedules to deal with those issues.  Were looking forward to 

creating new pathways for compliance with code issues.   

Sincerely, 

Richard L Killips 

Chief of Police 



 
 
 
  
 
 
 
 

 

CITY HALL • 224 WEST BUFFALO • NEW BUFFALO, MICHIGAN 49117 • (269) 469-1500 
FAX (269) 469-7917 ● www.cityofnewbuffalo.org 

 

MEMORANDUM 
 

To: City Manager, Mayor & Council Members 

From:   Fire Chief Chris Huston 

Date:     October 10, 2023 
 

 
Last month the Fire Department held a training meeting on September 21, 2023, and business 
meeting on October 5, 2023. The Department had a total of 12 fire calls. 
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October 6, 2023 

 

To Mayor and City Council: 

 
Fall and colder weather are quickly approaching. 
 
The beach had a fantastic season!  Parking revenues from April 1st –October 1st came in at $372,573.35!  
This is the highest our revenue has ever been for the summer.  Now that the season has ended, the parks 
department will begin getting everything ready for the winter.  Everything has been pulled off the beach, 
the snow fences are up, water will be shut of the week of October 16th, and everything winterized by the 
end of October.  The sunshade is on schedule to be removed and stored for the winter as well.  Our 
lighthouse received its fresh coat of paint and some minor repairs, and it looks great! 
 
The boat ramp will remain open until Mid-November so all the commercial haulers can get all their boats 
removed for winter storage.  The boat ramp saw another great season, taking in $104,779 up to this 
point, we still have to finish bringing in all the commercial boats, and I expect we take in about another 
$20,000 before the season ends. 
 
Our Municipal Marina will see its final boats the weekend of October 13.  The week of October 16 the 
water will be turned off, bubblers dropped, and the docks roped off for the winter.  Revenue at the 
marina did will again this season; we took in $76,296.57 up to this point.  I am still waiting for the final 
check from the DNR, at that time I will have our final revenue number. 
 
Hoestetler has the Oselka Park ballfields on schedule for mid-October for their reconditioning.  I have 
added on getting new pitching mounds for fields 1 & 2 as they are in bad shape and in need of 
replacement. 
 
Routine maintenance continue at the remainder of the city’s parks. 
 
 
 
Respectfully submitted, 
 
 
 
Kristen D’Amico 
Parks Director 



Permit # Address Category Applicant Name Date Issued Date Expires Amount Billed

Permit List 10/02/2023

$315.00 106 S Taylor ST 03/03/202409/05/2023R.L. Roofing Inc.RoofingPB23-0115

$315.00 215 S Willard ST 03/03/202409/05/2023Thomas GauthierRoofing Re-Deck & ShinglesPB23-0116

$315.00 109 N Barton ST 03/03/202409/05/2023Thomas GauthierRoofing Re-Deck & ShinglesPB23-0117

$315.00 1310 Shore DR 03/03/202409/05/2023Thomas GauthierRoofing Re-Deck & ShinglesPB23-0118

$897.75 117 N Thompson St Entire Buil 03/04/202409/06/2023Build Rite Construction LLCAdd,Alter,RepairPB23-0119

$315.00 205 W Mechanic ST 03/04/202409/06/2023Build Rite Construction LLCRoofing Re-Deck & ShinglesPB23-0120

$840.00 133 N Harrison ST 03/11/202409/13/2023TCM Group LLCSingle Family New HomePB23-0121

$315.00 305 W Detroit ST 03/24/202409/06/2023Bonanata Amy TrustAdd,Alter,RepairPB23-0122

$315.00 409 Lake DR 13 03/10/202409/12/2023GRZYWACZ, KARENAdd,Alter,RepairPB23-0123

$315.00 601 W Buffalo ST 03/05/202409/07/2023AA Raintite Roofing & Construction Inc.Flat RoofingPB23-0124

$420.00 34 S Barton ST 03/22/202409/11/2023Matthew MenchacaInground POOLPB23-0125

$210.00 505 Marquette DR 03/12/202409/14/2023Powalski & AssociatesAdd,Alter,RepairPB23-0127

$315.00 22 N Barton ST 03/12/202409/14/2023O'Donnell JosephFront PorchPB23-0128

$315.00 99 S Taylor ST 03/25/202409/25/2023Ayers Basement SystemsInterior Alteration/Remodel MinorPB23-0130

$420.00 120 W Buffalo ST 03/26/202409/28/2023Home WorksAdd,Alter,RepairPB23-0131

$168.00 1501 W Water Building 10 03/19/202409/05/2023XL Industrial Services, IncAlterationPE23-0060

$379.05 403 Marquette DR 03/11/202409/07/2023R & D Electric Co.New Single FamilyPE23-0061

$277.20 1200 Shore DR 03/22/202409/14/2023Stevensville Electric Inc.PoolPE23-0062

$242.55 213 S Berrien ST 03/18/202409/20/2023Suggett Gary L & ElizabethAdditionPE23-0063

$239.40 34 S Barton ST 03/26/202409/26/2023Blitz Electric LLCPoolPE23-0065

$189.00 500 W Mechanic ST 03/22/202409/05/2023McGhee's Heating & Air ConditioningAlterationPM23-0073

$199.50 217 W Indiana ST 03/09/202409/11/2023Paniccia Heating & Cooling Inc.AlterationPM23-0074

$189.00 29 S Jameson ST 03/09/202409/11/2023Brunke Geiger Heating & CoolingAlterationPM23-0075

$220.50 501 N Whitaker 10 03/12/202409/14/2023Boelcke Heating & CoolingAlterationPM23-0076

$189.00 300 W Michigan ST 03/25/202409/27/2023Boelcke Heating & CoolingAlterationPM23-0077

$162.75 130 S Chicago ST 03/03/202409/05/2023Woodhouse PlumbingAlterationPP23-0033

$453.60 19 Preserve WAY 03/24/202409/25/2023Town and Country ElectricNew Single FamilyPP23-0035

$288.75 121 S Barker ST 03/25/202409/27/2023Leslie BavinAlterationPP23-0036

$270.90 1501 W Water St Unit 26 03/26/202409/28/2023Town and Country ElectricAlterationPP23-0037

Population: All Records

$9,406.95 29 Total Billed:Number of Permits:

Permit.DateIssued  Between  9/1/2023 12:00:00 AM AND
9/30/2023 11:59:59 PM
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: October 16, 2023 

RE: Early Voting Agreement with Berrien County   

 
ITEM BEFORE THE COUNCIL: 

Approval of entering into an agreement with Berrien County to provide early voting 

DISCUSSION: 
In November 2022, Michigan voters decisively approved a constitutional amendment that allows 
voters the right to vote early and in person at early voting sites before statewide and federal 
elections.  
In August 2023, the City Council passed a resolution to explore the potential of contracting with 
the Berrien County Clerk’s office to provide early voting beginning with the Presidential Primary 
in 2024.  Berrien County has finalized the agreement and requests the municipalities confirm 
their participation by October 25, 2023.  
RECOMMENDATION: 

That the New Buffalo City Council approves entering into the agreement for Early Voting with 
Berrien County.  Additionally, the City Clerk is authorized to sign the necessary contract 
documents.   
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CITY OF NEW BUFFALO  
RESOLUTION 23-______ 

APPROVAL OF ENTERING INTO AN AGREEMENT WITH BERRIEN COUNTY TO PROVIDE EARLY 
VOTING   

WHEREAS, in November 2022, Michigan voters decisively approved a constitutional amendment 
that allows voters the right to vote early and in person at early voting sites before statewide and 
federal elections; and 

WHEREAS, in August 2023, the City Council passed a resolution to explore the potential of 
contracting with the Berrien County Clerk’s office to provide early voting beginning with the 
Presidential Primary in 2024; and  

WHEREAS, Berrien County has finalized the agreement and requests the municipalities confirm 
their participation by October 25, 2023.  

NOW THEREFORE BE IT HEREBY RESOLVED that the New Buffalo City Council approves entering 
into the agreement for Early Voting with Berrien County; and      

NOW THEREFORE BE IT FURTHER RESOLVED that the City Clerk is authorized to sign the 
necessary contract documents.     

DATED:  

AYES:  
NAYS:  
ABSTAIN:  
ABSENT:   

RESOLUTION DECLARED: 
  

CERTIFICATE 

I, Ann M. Fidler, the duly appointed City Clerk of the City of New Buffalo, does hereby certify 
that the above is true and correct copy of a resolution passed and approved by the City Council 
of the City of New Buffalo, Michigan, on this 16TH day of October, 2023. 

               ______________________________________ 
Ann M. Fidler, City Clerk 
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: August 21, 2023 

RE: Awarding of Contract – Laporte Seamless Gutter  

 
ITEM BEFORE THE COUNCIL: 

Awarding of contract to Laporte Seamless Gutter for the replacement of gutters at City Hall 

DISCUSSION: 

The gutters at City Hall are leaking, beginning to rot and were the wrong type when they were 
installed.  The current gutters are residential gutter, have been damaged by ice dams and 
become overwhelmed during heavy rain episodes.   

City staff had contractors quote the replacement of the gutters at City Hall.  Bids were received 
from Laporte Seamless Gutter and J&B West Enterprises, LLC-J&B West Roofing and 
Construction.  Based on workmanship and quality, staff is recommending Laporte Seamless 
Gutter to replace the gutters at City Hall.  The quote from Laporte Seamless Gutter is $7,999 and 
funding for this project is available in the Fiscal Year 2023-2024 budget.   

RECOMMENDATION: 

That the New Buffalo City Council approves awarding of the gutter replacement at City Hall to 
Laporte Seamless Gutter in the amount of $7,999.    
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CITY OF NEW BUFFALO  
RESOLUTION 23-______ 

AWARDING OF CITY HALL GUTTER REPLACEMENT TO LAPORTE SEAMLESS GUTTER   

WHEREAS, the gutters at City Hall are leaking, beginning to rot and were the wrong type when 
they were installed; and 
WHEREAS, the current gutters are residential gutter, have been damaged by ice dams and 
become overwhelmed during heavy rain episodes; and  
WHEREAS, city staff had contractors quote the replacement of the gutters at City Hall; and  
WHEREAS, bids were received from Laporte Seamless Gutter and J&B West Enterprises, LLC-J&B 
West Roofing and Construction; and  
WHEREAS, based on workmanship and quality, staff is recommending Laporte Seamless Gutter 
to replace the gutters at City Hall; and  
WHEREAS, the quote from Laporte Seamless Gutter is $7,999 and funding for this project is 
available in the Fiscal Year 2023-2024 budget.  
NOW THEREFORE BE IT HEREBY RESOLVED that the New Buffalo City Council approves 
awarding of the gutter replacement at City Hall to Laporte Seamless Gutter in the amount of 
$7,999.       

DATED:  

AYES:  
NAYS:  
ABSTAIN:  
ABSENT:   
RESOLUTION DECLARED:  

CERTIFICATE 

I, Ann M. Fidler, duly appointed City Clerk of the City of New Buffalo, does hereby certify that 
the above is true and correct copy of a resolution passed and approved by the City Council of 
the City of New Buffalo, Michigan, on this 16th  day of October, 2023. 

               ______________________________________ 
Ann M. Fidler, City Clerk 
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: October 16, 2023 

RE: Awarding of Contract – Martell Electric, LLC  

 
ITEM BEFORE THE COUNCIL: 

Awarding of contract to Martell Electric, LLC for the installation of snow melting cable at City 
Hall 

DISCUSSION: 

During the winter months , the gutters at City Hall are packed with ice dams which have led to 
them being damaged.  This is due to them being the wrong category of gutter and the freezing 
of backed-up water, which eventually finds cracks and seeps through the roof. As the cycle of 
melting and freezing occurs, water will find its way into the cracks, expand, and cause 
permanent damage.    

City staff had contractors quote the installation of electric snow melting cable at City Hall.  A bid 
was received from Martell Electric, LLC in the amount of $13,475 and funding for this project is 
available in the Fiscal Year 2023-2024 budget.   

RECOMMENDATION: 

That the New Buffalo City Council approves awarding the installation of electric snow melting 
cable at City Hall to Martell Electric, LLC in the amount of $13,475.    
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CITY OF NEW BUFFALO  
RESOLUTION 23-______ 

AWARDING OF INSTALLING ELECTRIC SNOW MELTING CABLE AT CITY HALL TO MARTELL 
ELECTRIC, LLC   

WHEREAS, During the winter months , the gutters at City Hall are packed with ice dams which 
have led to them being damaged; and 
WHEREAS, This is due to them being the wrong category of gutter and the freezing of backed-up 
water, which eventually finds cracks and seeps through the roof; and  
WHEREAS, As the cycle of melting and freezing occurs, water will find its way into the cracks, 
expand, and cause permanent damage; and  
WHEREAS, City staff had contractors quote the installation of electric snow melting cable at City 
Hall; and  
WHEREAS, A bid was received from Martell Electric, LLC in the amount of $13,475 and funding 
for this project is available in the Fiscal Year 2023-2024 budget.  
NOW THEREFORE BE IT HEREBY RESOLVED that the New Buffalo City Council approves 
awarding the installation of electric snow melting cable at City Hall to Martell Electric, LLC in the 
amount of $13,475.       

DATED:  

AYES:  
NAYS:  
ABSTAIN:  
ABSENT:   
RESOLUTION DECLARED:  

CERTIFICATE 

I, Ann M. Fidler, duly appointed City Clerk of the City of New Buffalo, does hereby certify that 
the above is true and correct copy of a resolution passed and approved by the City Council of 
the City of New Buffalo, Michigan, on this 16th  day of October, 2023. 

               ______________________________________ 
Ann M. Fidler, City Clerk 
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: October 16, 2023 

RE: Contractor Payment – Merrell Bros.  

 
ITEM BEFORE THE COUNCIL: 

Approval of payment to Merrell Bros. for the dredging of boat slips 

DISCUSSION: 

In August 2023, the City Council approved awarding of a contract with Merrill Bros. for the 
dredging of boat slips located in South Cove.  Merril Bros. has completed the work and is 
requesting payment in the amount of $57,764 (the original estimate was $58,900).  Abonmarche 
has inspected the work and approved the pay request. 

Based on the anticipation of the project, the expense was budgeted in the Fiscal Year 2023-2024 
budget.   

RECOMMENDATION: 

That the New Buffalo City Council approves the payment for dredging of the boat slips to 
Merrell Bros. in the amount of $57,764.    
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CITY OF NEW BUFFALO  
RESOLUTION 23-______ 

APPROVAL OF PAYMENT TO MERRILL BROS. FOR BOAT SLIPS DREDGING   

WHEREAS, in August 2023, the City Council approved awarding of a contract with Merrill Bros. 
for the dredging of boat slips located in South Cove; and 
WHEREAS, Merril Bros. has completed the work and is requesting payment in the amount of 
$57,764 (the original estimate was $58,900); and  
WHEREAS, Abonmarche has inspected the work and approved the pay request; and  
WHEREAS, based on the anticipation of the project, the expense was budgeted in the Fiscal Year 
2023-2024 budget.  
NOW THEREFORE BE IT HEREBY RESOLVED that the New Buffalo City Council approves the 
payment for dredging of the boat slips to Merrell Bros. in the amount of $57,764. 

DATED:  

AYES:  
NAYS:  
ABSTAIN:  
ABSENT:   
RESOLUTION DECLARED:  

CERTIFICATE 

I, Ann M. Fidler, duly appointed City Clerk of the City of New Buffalo, does hereby certify that 
the above is true and correct copy of a resolution passed and approved by the City Council of 
the City of New Buffalo, Michigan, on this 16th day of October, 2023. 

               ______________________________________ 
Ann M. Fidler, City Clerk 
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: October 16, 2023 

RE: Article Addition to the City’s Code of Ordinances (Chapter 7) – Second Reading 

 
ITEM BEFORE THE COUNCIL: 

Second reading of addition of Article VI to Chapter 7 of the City of New Buffalo Code of 
Ordinances to regulate water entry from public property in certain circumstances  

DISCUSSION: 

This year the city had a number of situations involving water safety, which occurred during 
rough water and red flag days.  This ordinance is an attempt to regulate water entry from public 
property in certain circumstances, to include red flag days.       

RECOMMENDATION: 

That the New Buffalo City Council approves the second reading of the addition of Article VI to 
Chapter 7 of the New Buffalo Code of Ordinances to regulate water entry from public property in 
certain circumstances.    
 



CITY OF NEW BUFFALO 
BERRIEN COUNTY, MICHIGAN 

 

ORDINANCE NO. _____ 

AN ORDINANCE TO ADD ARTICLE VI, “DANGEROUS CONDITIONS,” TO  CHAPTER 7, 
“HARBOR,” OF THE CODE OF ORDINANCES TO REGULATE WATER ENTRY FROM PUBLIC 
PROPERTY IN CERTAIN CIRCUMSTANCES 

 
THE CITY OF NEW BUFFALO ORDAINS: 

Section 1.  Addition of Article VI to Chapter 7 of the Code of Ordinances.  Article VI, 
“Dangerous Conditions,” is hereby added to Chapter 7, “Harbor,” of the Code of Ordinances of the City 
of New Buffalo to read as follows: 

Article VI Dangerous Conditions  

Section 7-33 – Water Entry Prohibited If Dangerous Conditions.  

It shall be unlawful to use the public boat launch facility or any City-owned 
recreational properties for the purpose of entering into or swimming in the 
Galien River or Lake Michigan when entry is prohibited by signage and/or 
communication by a city employee due to a human health and safety risk, 
including but not limited to, contamination, unsafe debris washing ashore, 
rescue/recovery efforts, or severe weather or coastal hazard event identified by 
the National Weather Service and as evidenced by a double red flag.  
Notwithstanding the civil fines schedule set forth in Section 1-6 of this Code, a 
person determined responsible for a violation of this section shall pay a civil fine 
of $500 plus costs and other sanctions for each municipal civil infraction.  

 
Section 2. Publication and Effective Date.  This Ordinance shall be published in a newspaper of 

general circulation in the City, and shall be effective 20 days after its enactment or upon publication, 
whichever is later.   

YEAS:              

NAYS:              

ABSTAIN:              

ABSENT:              

 

ORDINANCE DECLARED ADOPTED. 
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CERTIFICATION 

 This is a true and complete copy of an ordinance adopted by the City Council of the City 
of New Buffalo, Berrien County, Michigan, at a meeting held on _____________, 2023.  

             
       John Humphrey, Mayor 
 
             
       Ann M. Fidler, Clerk 
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: October 16, 2023 

RE: Article Addition to the City’s Code of Ordinances (Chapter 10) – Second Reading 

 
ITEM BEFORE THE COUNCIL: 

Second reading of addition of Article VI to Chapter 10 of the City of New Buffalo Code of 
Ordinances to establish golf cart operation practices in the city  

DISCUSSION: 

Recently, there has been an uptick in the number of golf carts operating throughout the city.  As 
a result, it has become necessary to set forth some parameters for operation.         

These regulations are intended to secure the public peace, health, and safety of the residents 
and property owners of the city through the regulation of the use of golf carts on public roads 
within the limits of the City.  Additionally, it is to provide for the issuance of decals in connection 
with the registration of golf carts. 

RECOMMENDATION: 

That the New Buffalo City Council approves the second reading of the addition of Article VI to 
Chapter 10  of the New Buffalo Code of Ordinances to establish golf cart operation practices in 
the city.    
 



CITY OF NEW BUFFALO 
BERRIEN COUNTY, MICHIGAN 

 

ORDINANCE NO. _____ 

AN ORDINANCE TO ADD A NEW ARTICLE VI, “GOLF CART ORDINANCE,” TO CHAPTER 
10, “MOTOR VEHICLES AND TRAFFIC,” OF THE CODE OF ORDINANCES. 

 
THE CITY OF NEW BUFFALO ORDAINS: 

Section 1.  Addition of Article VI to Chapter 10 of the Code of Ordinances.  Article VI, “Golf Cart 

Ordinance,” Chapter 10, “Motor Vehicles and Traffic,” of the Code of Ordinances of the City of New 

Buffalo is added to read as follows: 

Article VI  
Golf Cart Ordinance 

Section 10-21 - Purpose.  

These regulations are intended to secure the public peace, health, and safety of the 
residents and property owners of the City of New Buffalo through the regulation of the 
use of golf carts on public roads within the limits of the City, to provide for the issuance 
of decals in connection with the registration of golf carts, and to provide penalties for 
the violation of these provisions. 

Section 10-22 - Definitions. 

City means the City of New Buffalo, Berrien County, State of Michigan. 

Decal means the sticker displayed on the front of every registered golf cart within the 
City, which are obtained by completing and submitting the proper registration form to 
the New Buffalo Police Department. 

Driver license means an operator's or chauffeur's license or permit issued to an 
individual by the Secretary of State under Chapter III of the Michigan Vehicle Code, 1949 
PA 300, MCL 257.301 to MCL 257.329, as amended, for that individual to operate a 
vehicle, whether or not conditions are attached to the license or permit. 

Golf cart means a vehicle designed for transportation while playing the game of golf. 
Off-road vehicles, including but not limited to Gators, all-terrain vehicles (ATVs), a 
multitrack or multi-wheel drive vehicle, dune buggy, or like-vehicles are not considered 
golf carts. 

Maintained portion means that portion of a road improved, designated, or ordinarily 
used for vehicular traffic. 

Operate means to ride in or on, or be in actual physical control of the operation of the 
golf cart. 

Operator means a person who operates or is in actual physical control of the operation 
of a golf cart. 
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Registration means the process through which every person intending to operate a 
motorized golf cart on roads or streets within the City must follow. 

Street means a road, roadway, street, or right-of-way within the City of New Buffalo 
street system, but does not include a private road. The terms road, roadway, street, and 
right-of-way are interchangeable. 

Sunset and sunrise mean that time determined by the National Weather Service on any 
given day. 

Section 10-23 - Operation of golf carts on City streets. 

A person may operate a golf cart on City streets, subject to the following restrictions: 

A. A person shall not operate a golf cart on any street unless he or she is at least 
sixteen (16) years old and licensed to operate a motor vehicle. 

B. The operator of a golf cart shall comply with the signal (hand or mechanical) 
requirements of MCL 257.648, as amended, that apply to the operation of a 
vehicle. 

C. All golf carts are required to have a red reflector on the rear of the golf cart that 
shall be visible from all distances up to 500 feet when in front of lawful low 
beams of headlamps on a motor vehicle. 

D. The operator of a golf cart shall obey by all sections pertaining to traffic in the 
Michigan Vehicle Code and the Uniform Traffic Code. 

E. A person operating a golf cart upon a roadway shall ride as near to the right side 
of the roadway as practicable, exercising due care when passing a standing 
vehicle or one proceeding in the same direction. 

F. A person shall not operate a golf cart on Buffalo Street, Whittaker Street, and 
Clay Street. However, this subsection does not prohibit a person from crossing 
such street using the most direct line of crossing. 

G. A person shall not operate a golf cart on a state trunk line highway. This 
subsection does not prohibit a person from crossing a state trunk line highway 
when operating a golf cart on a street of the City using the most direct line of 
crossing. 

H. Where a usable and designated path for golf carts is available adjacent to a road 
or street, a person operating a golf cart shall be required to use that path. A golf 
cart shall not be operated on a sidewalk constructed for the use of pedestrians. 

I. A person operating a golf cart shall not pass between lines of traffic, but may 
pass on the left of traffic moving in his or her direction in the case of a two-way 
street, or on the left or right of traffic, in an unoccupied lane, in the case of a 
one-way street. 

J. A golf cart shall be operated at a speed not to exceed 15 miles per hour and 
shall not be operated on a roadway or street with a speed limit of more than 30 
miles per hour.  

K. A golf cart shall not be operated on the streets of the City during the time 
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period from one-half hour before sunset to one-half hour after sunrise. 

L. A person operating a golf cart or who is a passenger in a golf cart is not required 
to wear a crash helmet. 

M. A golf cart shall not be used to carry more than four (4) persons at one time or 
more than the number for which it is designed and equipped, if designed or 
equipped to carry less than four (4) persons. 

N. A golf cart operated on a street of the City is not required to be registered for 
purposes of Section 3101 of the Insurance Code of 1956, 1956 PA 218, MCL 
500.3101, as amended. 

O. A golf cart shall not be operated during weather events with snow and/or ice on 
the ground. 

P. Golf carts shall not be operated on a road or street in a negligent manner, 
endangering any person or property, or obstructing, hindering, or impeding the 
lawful course of travel of any motor vehicle or the lawful use by any pedestrian 
of public streets, sidewalks, paths, trails, walkways, or parks. 

Section 10-24 - Parking. 

The parking, stopping, and standing regulations provided in the City Code are adopted 
by reference and shall apply to golf carts operated in the City as if they are motor 
vehicles under those provisions. 

Section 10-25 - Registration and decals. 

A. Golf cart owners shall register each golf cart on an annual basis by making 
application to the New Buffalo Police Department. Such application shall include 
proof of insurance as a rider to a homeowner's or renter's policy, or in any other 
form of policy selected by the applicant with an insurance company licensed to 
do business in the State of Michigan, for coverage of personal injury or property 
damage resulting from operation of the subject golf cart. The minimum amount 
of coverage shall be no less than $300,000.00. The New Buffalo Police 
Department shall review and either approve or deny each application, and 
provide a list of registered golf carts to the City Manager. 

B. There shall be no charge for the registration of a golf cart, and each approved 
golf cart shall be issued a registration decal. The golf cart owner shall affix each 
decal provided by the New Buffalo Police on a clearly visible place on the front 
of the golf cart.  

C. Non-residents may register their golf cart with the City as long as they have 
written approval from a New Buffalo resident that the resident will act as the 
host property for the non-resident’s golf cart.  

D. Failure to register a golf cart or renew an existing registration shall constitute a 
violation of this article. 

E. A police officer may suspend any registration and ban further access on any 
public street or public property by any golf cart when, in the reasonable opinion 
of that officer, there is a likelihood that the continued use of the golf cart will 
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cause damage to public property or injury to members of the public. 

F. The City Council reserves the right to waive the registration requirements of this 
ordinance for special events that utilize golf carts. 

Section 10-26 - Public Officials. 

This article does not apply to a public official in the performance of his or her official 
duties. 

Section 10-27 - Violation. 

A. Any person violating any provisions of this article shall be responsible for a civil 
infraction under Section 1-6 of this Code.  

B. A court may order a person who causes damage to the environment, a road, or 
other public property as a result of the operation of a golf cart to pay full 
restitution for that damage above and beyond the penalties paid for civil 
infractions. 

 
Section 2. Publication and Effective Date.  This Ordinance shall be published in a newspaper of 

general circulation in the City, and shall be effective 20 days after its enactment or upon publication, 
whichever is later.   

YEAS:              

NAYS:              

ABSTAIN:              

ABSENT:              

 

ORDINANCE DECLARED ADOPTED. 
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CERTIFICATION 

 This is a true and complete copy of an ordinance adopted by the City Council of the City of New 
Buffalo, Berrien County, Michigan, at a meeting held on _____________, 2023.  

             
       John Humphrey, Mayor 
 
             
       Ann M. Fidler, Clerk 
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: October 16, 2023 

RE: Article Addition to the City’s Code of Ordinances (Chapter 12) – First Reading 

 
ITEM BEFORE THE COUNCIL: 

First reading of the addition of Article VI to Chapter 12 of the City of New Buffalo Code of 
Ordinances related to vacant buildings  

DISCUSSION: 

The purpose of this language is to help protect the health, safety, and welfare of the citizens of 
the City of New Buffalo.   

This addition to the city’s Code of Ordinances is an attempt to prevent blight, protect property 
values and neighborhood integrity, avoid the creation and maintenance of nuisances and 
ensuring the safe and sanitary maintenance of dwellings, commercial and industrial buildings.  It 
is widely recognized that blight lowers property values, leads to deteriorating conditions, 
undermines the quality of life, affects the public health, safety and general welfare and also 
results in human injury and criminal activities.  It is also determined that vacant and unoccupied 
structures demand an inordinate amount of city administrative and ordinance enforcement 
resources.  Ultimately, the desire is to have any and all vacant buildings revitalized. 

RECOMMENDATION: 

That the New Buffalo City Council approves the first reading of the addition of Article VI to Chapter 
12  of the New Buffalo Code of Ordinances pertaining to vacant buildings in the city.    
 



CITY OF NEW BUFFALO 
BERRIEN COUNTY, MICHIGAN 

 

ORDINANCE NO. _____ 

AN ORDINANCE TO ADD A NEW ARTICLE VI, “VACANT BUILDINGS,” TO 
CHAPTER 12, “NOISE, NUISANCE, PROHIBITED ACTS AND OTHER 
MISCELLANEOUS PROVISIONS,” OF THE CODE OF ORDINANCES OF THE 
CITY OF NEW BUFFALO TO REGULATE VACANT BUILDINGS. 

 
THE CITY OF NEW BUFFALO ORDAINS: 

Section 1.  Addition of Article VI to Chapter 12 of the Code of Ordinances.  Article VI, 

“Vacant Buildings,” Chapter 12, “Noise, Nuisance, Prohibited Acts and Other Miscellaneous Provisions,” 

of the Code of Ordinances of the City of New Buffalo is added to read as follows: 

Article VI  
Vacant Buildings 

Section 12-71 - Purpose; Findings.  

The purpose of this chapter is to help protect the health, safety, and welfare of the citizens 
of the City of New Buffalo by preventing blight, protecting property values and 
neighborhood integrity, avoiding the creation and maintenance of nuisances and ensuring 
the safe and sanitary maintenance of dwellings, commercial and industrial buildings. It is 
recognized that blight lowers property values, leads to deteriorating conditions, 
undermines the quality of life, affects the public health, safety and general welfare and 
also results in human injury and criminal activities. It is also determined that vacant and 
unoccupied structures demand an inordinate amount of city administrative and ordinance 
enforcement resources.  

Section 12-72 - Definitions. 

The following words, terms and phrases, when used in this article, shall have the meaning 
ascribed to them in this article, except when the context clearly indicates a different 
meaning: 

 Dangerous building means any building or structure which has any of the defects 
or conditions set forth in Section 12-51 of this code.  

 Occupant means any person living or sleeping in a building or structure; having 
possession of a space within a building or structure.  

 Occupied means a building or structure or portion thereof that has an occupant.  

 Regularly occupied means a building or structure or portion thereof that is 
lawfully utilized or lawfully occupied for the purpose for which it is lawfully intended 
and designed and which if its intended purpose is residential, normally has at least one 
person lawfully living or sleeping in it daily and which if its intended purpose is not 
residential, normally has persons lawfully in it and utilizing it on a basis consistent with 
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its lawful nonresidential purpose. Persons solely in the building or structure for the 
purpose of maintenance, repair, or cleaning of the building or structure do not make the 
building or structure “regularly occupied”.  

 Vacant means a building or structure in which no person or persons actually 
lawfully resides or lives in any part of the building as the legal or equitable owner or 
tenant-occupant, on a permanent, non-transient basis, or currently conducts a lawfully 
licensed business, or lawfully uses the structure for storage purposes. Such storage use 
must be a legally allowed principal use of the zoning district where the structure is 
located and the use must be in compliance with all appropriate provisions of the city 
ordinances, building and fire codes pertaining to the storage use. A building is a vacant 
building if it is not regularly occupied for a period greater than ninety (90) days. 

Section 12-73 - Evidence of Vacant Properties. 

Evidence of vacancy shall include any condition that on its own, or combined with other 
conditions present, would lead a reasonable person to believe that the property is vacant. 
Such conditions include, but are not limited to: overgrown and/or dead vegetation; 
accumulation of newspapers, circulars, flyers and/or mail; past due utility notices and/or 
disconnected utilities; accumulation of trash, junk and/or debris; boarded up windows; 
abandoned vehicles, auto parts or materials; continually drawn window coverings such as 
curtains, blinds and/or shutters; the absence of furnishings and/or personal items 
consistent with habitation or occupancy; statements by neighbors, passersby, delivery 
agents, utility agents, city employees, or other similarly situated persons that the property 
is vacant property. 

Section 12-74 - Registration of Vacant Buildings. 

(a)  All persons owning a vacant building, or agents acting on behalf of such owners, 
shall register with the building department of the city using a prescribed form any 
and all vacant buildings owned within the city within thirty (30) days. Properties 
that are vacant at the time of the adoption of this article must register within 
thirty (30) days of the date this article takes effect.  

(b) Each registration shall be required to contain, at least, the following information:  

1. Name and street address or mailing address where mail may be sent 
that will be acknowledge as received by the owner(s).  

2. Agent name and address, if applicable.  
3. Telephone number of owner and agent.  
4. Address of each vacant property within the city owned by that 

owner, including:  
i. The number of units at each address;  

ii. The use for each property; and  
iii. When each property was last occupied.  

(c) Any changes in the information required by this section must be provided to the 
same office within fourteen (14) days of such change occurring.  

(d) Registration of an abandoned structure or dangerous building does not preclude 
the city from taking appropriate actions to secure the property or to issue orders 
to repair or abate dangerous, hazardous, or unlawful conditions or from acting to 
eliminate an imminent hazard to public health and safety. 
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Section 12-75 - Inspections. 

Vacant buildings, including the surrounding real property, required to be registered in 
accordance with this article may be subject to an initial exterior inspection by the 
building department. 

Following the initial inspection, in order to ensure that the vacant properties are safe, 
secured and well maintained, all vacant properties, including the surrounding real 
property, may be subject to additional exterior inspections on a yearly basis and/or by one 
or more of the following bases:  

(a) By area, such as an entire block, neighborhood or historic district such that all 
vacant properties in a predetermined geographical area will be inspected 
simultaneously or within a short period of time.  

(b) By complaint, such that the complaints of property maintenance violations or 
violations of the requirements of this article shall be inspected within a 
reasonable time.  

(c) By recurrent violations, such that any property which is found to have a high 
incidence of recurrent or uncorrected violations may be inspection more 
frequently.  

(d) Whenever reasonable cause exists to believe that there is a violation of the 
property maintenance code or this article on any vacant property or other 
conditions which makes the structure or premises unsafe, dangerous or 
hazardous.  

(e) For the purpose of re-inspection to ensure the correction of any violation in 
existence of a previous inspection. 

Any violation of the city code or this article which are detected upon any of the 
inspections by the building code enforcement department shall be fully repaired and/or 
remedied within thirty (30) days of notice to the owner or within such additional time as 
permitted by the building department.  

Section 12-76 - Securing and Maintenance of Vacant Buildings. 

All vacant buildings shall be secured and maintained as set forth in Sec. 12-57 of this 
chapter. 

Section 12-77 - Fees. 

(a) The fees for registration, inspection, administration, and all other actions 
authorized under this article shall be established and may be amended by resolution 
of the City Council in an amount sufficient to offset the cost of processing the form 
and administering compliance with this article.   

(b) Each owner or agent of a vacant building registered under this section shall be 
required to pay a registration fee for each such building or structure. 

(c) Each owner or agent who fails to register a vacant building or structure in a timely 
manner shall pay a late fee.  
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(d) If the owner or agent fails to pay the registration fee, late fee, or other 
administrative fee as required by this article, the city shall have, as security for 
collection, a lien upon the premises. 

Section 12-78 - Recovery of Fees. 

If all or part of the fees required by this chapter are not paid or are overdue, the city may 
recover such sums by: 

(a) Filing suit against the owner for entry of civil money judgment or any other 
means available by law. The city shall be entitled to all actual attorney fees and 
costs incurred in obtaining a warrant or to obtain a judgment against an owner for 
any overdue or unpaid fee associated with this article. 

(b) Any other means available by law, including, but not limited to, such fees being 
included in any fines and costs assessed by the court for the infraction. 

Section 12-79 - Disclaimer of Liability.  

An enforcement action, inspection, or other activity taken by the city under this article in 
the execution of its duties is not a warranty or guarantee that there are no defects in the 
dwelling or structure nor does the city assume any responsibility or liability for the 
property or its owner or any third party. The enforcement action, inspection, or other 
activity taken by the city is made for the benefit of the city only, the city shall not be held 
responsible to any party based upon their reliance on any enforcement action, inspection, 
or other activity taken by the city. 

Section 12-80 - Violation; Public Nuisance Declared.  

Any person who shall violate a section of this article shall be responsible for a municipal 
civil infraction as provided in Section 1-6 of this code. Additionally, it is declared a 
public nuisance for any owner to cause, permit, or maintain any property condition 
contrary to the provisions of this article. 

Secs. 12-81 through 12-90. [Reserved.] 

 
Section 2. Publication and Effective Date.  This Ordinance shall be published in a newspaper of 

general circulation in the City, and shall be effective 20 days after its enactment or upon publication, 

whichever is later.   

YEAS:              

NAYS:               

ABSTAIN:              

ABSENT:              

 

ORDINANCE DECLARED ADOPTED. 



-5- 
 

 

CERTIFICATION 

 This is a true and complete copy of an ordinance adopted by the City Council of the City of New 
Buffalo, Berrien County, Michigan, at a meeting held on _____________, 2023.  

             
       John Humphrey, Mayor 
 
             
       Ann M. Fidler, Clerk 
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TO: Mayor Humphrey and the New Buffalo City Council 

FROM: Darwin Watson, City Manager 

DATE: October 16, 2023 

RE: Ordinance to Repeal Article XIII of Chapter 2 and amend Chapters 7 and 14 of the City’s 
Code of Ordinances – First Reading 

 
ITEM BEFORE THE COUNCIL: 

First reading to repeal Article XIII of Chapter 2 and amend Chapters 7 and 14 of the City’s Code 
of Ordinances 

DISCUSSION: 

In August 2019, the City Council established the Parks and Harbor Commission.  This was a 
combination of the Harbor Commission and Parks and Recreation Board.  Per the support 
documentation, it was stated that “historically, it has been difficult to maintain a quorum for 
both the Parks Board and the Harbor Commission throughout the year”.  Moreover, the two (2) 
Boards have overlapping responsibilities for navigational facilities, harbors, and recreational 
opportunities that make direction and communication difficult.  Recently, there has been a 
desire to disestablish the Parks and Harbor Commission and to re-establish the Harbor 
Commission and Parks and Recreation Board.  The City Attorney has prepared an ordinance to 
repeal Article XIII of Chapter 2 and amend Chapters 7 and 14 of the City’s Code of Ordinances.   

RECOMMENDATION: 

That the New Buffalo City Council approves the first reading of the ordinance to repeal Article XIII 
of Chapter 2 and amend Chapters 7 and 14 of the City’s Code of Ordinances.    
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CITY OF NEW BUFFALO 
BERRIEN COUNTY, MICHIGAN 

ORDINANCE NO. _______ 

AN ORDINANCE TO REPEAL ARTICLE XIII OF CHAPTER 2 OF THE CITY 
OF NEW BUFFALO CODE OF ORDINANCES, AND TO AMEND ARTICLE I OF 
CHAPTER 7, AND ARTICLE II OF CHAPTER 14 IN ORDER TO DISESTABLISH 
THE PARKS AND HARBOR COMMISSION AND RECREATE THE PARK AND 
RECREATION BOARD AND HARBOR COMMISSION AS SEPARATE BOARDS  

 

THE CITY OF NEW BUFFALO ORDAINS: 

 Section 1. Repeal. Article XIII, “Park and Harbor Commission,” of Chapter 2, “Administration,” 
is hereby repealed in its entirety.  

 Section 2. Amendment.  Article I, “Park and Harbor Commission,” of Chapter 7, “Harbor,” is 
hereby amended in its entirety to read as follows: 

ARTICLE I 
Harbor Commission 

 
Section 7-1. Commission created. 

There is hereby recreated a Harbor Commission for the City. 

Section 7-2. Composition; appointments; filling vacancies.  

A. Composition. The Harbor Commission shall consist of five members, who shall be resident 
electors of the City. The following individuals are ineligible to serve as members: City 
Council members, the City Manager, Department of Public Works Director, or any other 
elected official and/or employee of the City. 

B. Appointments. Appointments made to the Harbor Commission shall provide for staggered 
terms of office. Appointments to fill expired positions on such commission shall be for a 
period of three years, and shall be made by the Mayor with the consent of the majority of the 
City Council at the regular organizational meeting of the City Council following the regular 
City election. 

C. Alternate members. The Mayor with the consent of the majority of the City Council may 
appoint up to two alternate members, who shall have the same membership requirements as 
regular Harbor Commission members. Alternate members have voice and vote on the Harbor 
Commission in the event a regular Harbor Commission member is absent. At the time of 
appointment as alternate members, the City Council shall designate one alternate to serve 
first in the event of an absence during a meeting, with the other alternate member serving if 
the first alternate member is unavailable, or in the event of a second absence during a 
meeting. 

D. Filling vacancies. Appointments to fill vacancies on the Harbor Commission shall be for a 
period of time equivalent to the unexpired term of that office. Appointments to fill such 
vacancies shall be made by the Mayor with the consent of the majority of the City Council, 
but shall be made within 60 days of the date such vacancy occurs. 

Section 7-3. Compensation of members. 
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The members of the Harbor Commission shall serve without compensation and shall not be considered 
employees of the City. 

Section 7-4. Organization; officers; quorum. 

The members of the Harbor Commission shall within 20 days after their appointment in the first 
instance, and thereafter annually within 20 days following the regular organizational meeting of the 
City Council following the regular City election, organize and elect one of their members chairperson, 
one of their members vice chairperson, and one of their members or another person not serving on the 
Commission as secretary. The Harbor Commission may select other such officers as it may deem 
advisable and expedient. A majority of the Harbor Commission shall constitute a quorum for the 
transaction of business. 

Section 7-5. Meetings; rules of procedure. 

The Harbor Commission shall establish by general rule the time and place for holding all regular and 
special meetings of such board and the manner of giving notice thereof. The Harbor Commission is 
also authorized to establish by general rule procedures for the transaction of its business. 

Section 7-6. Removal of members. 

The City Council shall have power and authority to remove any member of the Harbor Commission for 
malfeasance, misfeasance, misconduct, or neglect of duty after having given such member notice and 
an opportunity to be heard. 

Section 7-7. Powers and duties; policies, rules, and regulations concerning harbor. 

The Harbor Commission shall study and make recommendations to the City Council concerning 
policies, rules, regulations, and ordinances dealing with the management, government, maintenance, 
operation, and use of the harbor, waterways, channels, municipal docks, or other navigational facilities 
which are under the control of the City. The reasonableness and necessity of any such policies, rules, 
regulations, or ordinances shall be determined by the City Council after a review thereof. All such 
policies, rules, regulations, and ordinances, after adoption and publications by the City Council, shall 
be enforced by the appropriate City officials in like manner as any other provision of this chapter or 
other ordinance of the City. 

Section 7-8. Budget. 

The Harbor Commission shall annually submit to the City Manager, at a date of the City Manager’s 
choosing, a proposed budget showing in detail the amount of money which, according to the judgment 
of the Harbor Commission, may be necessary for harbor purposes, and the supervision, maintenance 
and operation thereof during the fiscal year, which fiscal year shall correspond to that of the City. The 
proposed budget submitted and recommended by the Harbor Commission may be increased, modified, 
or adopted by the City Council in its sole discretion, as the City Council may deem advisable and 
expedient. 

 Section 3. Amendment.  Article II, “Park and Harbor Commission,” of Chapter 14, “Parks and 
Recreation,” is hereby amended in its entirety to read as follows: 

Article II 
Park and Recreation Board 

Section 14-21. Created. 

There is hereby recreated a Park and Recreation Board for the City. 

Section 14-22. Composition; appointment and terms of members; filling vacancies. 
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A. Composition. The Park and Recreation Board shall consist of five members, who shall be 
resident electors of the City. The following individuals are ineligible to serve as members: 
City Council members, the City Manager, Department of Public Works Director, or any 
other elected official and/or employee of the City. 

B. Appointments. Appointments made to the Park and Recreation Board shall provide for 
staggered terms of office. Appointments to fill expired positions on such board shall be for a 
period of three years, and shall be made by the Mayor with the consent of the majority of the 
City Council at the regular organizational meeting of the City Council following the regular 
City election. 

C. Alternate members. The Mayor with the consent of the majority of the City Council may 
appoint one alternate member, who shall have the same membership requirements as regular 
Park and Recreation Board members. The alternate member has voice and vote on the Park 
and Recreation Board in the event a regular Park and Recreation Board member is absent. 

D. Filling vacancies. Appointments to fill vacancies on the Park and Recreation Board shall be 
for a period of time equivalent to the unexpired term of that office. Appointments to fill such 
vacancies shall be made by the Mayor with the consent of the majority of the City Council, 
but shall be made within 60 days of the date such vacancy occurs. 

Section 14-23. Compensation of members; members not to be employees of City. 

Members of the Park and Recreation Board shall serve without compensation and shall not be 
considered employees of the City. 

Section 14-24. Organization; officers; quorum. 

The members of the Park and Recreation Board shall within 20 days after their appointment in the first 
instance, and thereafter annually within 20 days following the regular organizational meeting of the 
City Council following the regular City election, organize and elect one of their members chairperson, 
one of their members vice-chairperson, and one of their members secretary. The Board may elect such 
other officers as it may deem advisable and expedient. A majority of the Board shall constitute a quorum 
for the transaction of business. 

Section 14-25. Meetings; rules of procedure. 

The Park and Recreation Board shall establish by general rule the time and place for holding all regular 
and special meetings of such board and the manner of giving notice thereof. The Board is also 
authorized to establish by general rule procedures for the transaction of its business. 

Section 14-26. Removal of members. 

The City Council shall have the power and authority to remove any member of the Park and Recreation 
Board for malfeasance, misfeasance, misconduct, or neglect of duty after having given such member 
notice and an opportunity to be heard. 

Section 14-27. Powers and duties: policies, rules and regulations concerning City parks, 
playgrounds and recreation areas. 

The Park and Recreation Board shall study and formulate policies as to the maintenance, control, and 
regulation of all City parks, recreational areas, and playgrounds. It shall also make recommendations 
to the City Council as to ways of improving, planning, and developing outdoor and indoor recreational, 
educational, and social facilities and programs for the community. The reasonableness and necessity of 
any such policy, rule, or regulations appertaining to any City park, recreational area, playground, 
recreation program, or construction shall be determined by the City Council after a review of the 
recommendation of the Park and Recreation Board. 
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Section 14-28. Gifts, appropriations and bequests. 

The Park and Recreation Board is hereby empowered and authorized to solicit, receive, and acquire 
gifts, appropriations, bequests, donations, or endowments of money, funds, or property from any 
person, which shall be immediately turned over to the City Council and shall be used for the creation, 
improvement, maintenance, and operations of the City parks and recreation programs. 

Section 14-29. Budget. 

The Park and Recreation Board shall annually submit to the City Manager, at a date of the City 
Manager’s choosing, a proposed budget showing in detail the amount of money which, according to 
the judgment of the Board, may be necessary for park and recreation purposes, and the supervision, 
maintenance, and operation thereof during the ensuing fiscal year, which fiscal year shall correspond 
to that of the City. The proposed budget submitted and recommended by the Park and Recreation Board 
may be increased, modified, or adopted by the City Council in its sole discretion, as the City Council 
may deem advisable and expedient. 

 Section 4. Disestablishment of Predecessor Board. The board currently known as the Park and 
Harbor Commission is hereby disestablished.   

 Section 5. Publication and Effective Date. The City Clerk shall cause this ordinance to be published 
in a newspaper of general circulation in the City, and the ordinance shall be effective 20 days after its 
enactment or upon publication, whichever is later.  

YEAS:              

NAYS:              

ABSTAIN:              

ABSENT:              

 

ORDINANCE DECLARED ADOPTED. 

 

CERTIFICATION 

 This is a true and complete copy of Ordinance No. ____ adopted at a regular meeting of the New 
Buffalo City Council held on _______, 2023. 

       
John Humphrey, Mayor 
 
       
Amy Fidler, Clerk 

 
Adopted:  
Published:  
Effective:  
4891-6300-5313 v1 [74113-1] 
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