CITY COUNCIL AGENDA
August 24, 2020
7:00 P.M.
New Fairview City Hall
999 Illinois Ln.
New Fairview TX 76078

AGENDA
1. CALL MEETING TO ORDER:
2. ROLL CALL:

3. PLEDGE TO FLAGS
A. United States of America

B. Texas Flag
Honor the Texas Flag, I pledge allegiance to thee, Texas, one state under God, one and indivisible

4. EXECUTIVE SESSION

A. Personnel Matters
Pursuant to Sec. 551.074, deliberation regarding the appointment, employment, evaluation
reassignment, duties, discipline or dismissal of a public officer or employee.

B. Adyvice from Attorney: Pursuant to Sec. 551.071 of the Texas Government code, the
Board of Aldermen reserves the right to convene in Executive Session(s), from time to time
as deemed necessary during this meeting for any posted agenda item, to receive advice from
its attorney as permitted by law. In addition, the Board may convene in executive session to
receive advice from its attorney regarding the following:

5. CONSENT AGENDA:

All matters listed as Consent Agenda are considered to be routine by the City Council and will be enacted
by one motion. There will not be a separate discussion of these items. If discussion is desired, that item
will be removed from the consent agenda and will be considered separately.

6. OPEN FORUM

The City Council invites persons with comments or observations related to city issues, projects, or
policies to briefly address the City Council. Anyone wishing to speak should sign-in with the City
Secretary before the beginning of the City Council Meeting. In order to expedite the flow of business and
to provide all citizens the opportunity to speak, there is a three-minute limitation on any person
addressing the City Council. State law prohibits the City Council from discussing or taking action on any
item not listed on the posted agenda.



7. NEW BUSINESS:

A. Discuss, consider and act to take possible action approving a Resolution to enter into an agreement
with the P3Works, LLC and authorize the Mayor to sign the agreement

B. Discuss, consider and act to take possible action approving a Resolution to enter into an
agreement with Denton County for collection and assessment of the Constellation Lake
development and authorize the Mayor to sign the agreement.

C. Discuss, consider and act to take possible action approving a Resolution authorizing the staff to
change the bank account classification to improve services and reduce fees.

D. Discuss and provide direction to the staff reegarding implementation of impact fees for new
developments in New Fairview.

E. Discuss and provide direction to the staff regarding the fiscal year 2020-2021 annual budget.

F. Discuss and provide direction to the staff regarding current projects.

G. Discuss and provide direction to the staff regarding the City’s Financial Advisor.

H. Discuss, consider and act on approving Interlocal Agreement for Animal Control Services
2020-2021

8. ADJOURN:

I, the undersigned authority, do hereby certify the above notice of the meeting of the City Council of New
Fairview, is a true and correct copy of the said notice that I posted on the official posting place at New
Fairview City Hall, FM 407, New Fairview, Texas, a place of convenience and readily accessible to the
general public at all times, and said notice posted this 21* day of August 2020 at 5:00 PM at least 72
hours proceeding the meeting time.

Monica Rodriguez, City Secretary SEAL:

This facility is wheelchair accessible; parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this meeting. Please contact the City Secretary at city
hall 817-638-5366 or fax 817-638-5369 or by email at citysecretary(@newfairview.org for further
information.



mailto:citysecretary@newfairview.org

City Council Agenda
August 24, 2020

Agenda Item: Resolution (Action Item)

Agenda Description:
Discuss, consider and take possible action approving a Resolution to enter into an agreement
with the P3Works, LLC and authorize the Mayor to sign the agreement.

Background Information:

The City selected P3Works, LLC to act as their consultant for the Constellation Lake project in
March 2020. This agreement contracts with P3Works, LLC to act as the PID administrator and
outlines the fees, payments, and operations of the PID administration for Constellation Lakes.

Financial Information:
No impact, the PID covers all related costs.

City Contact and Recommendation:

Ben Nibarger, City Administrator

Staff recommends that Council approve the resolution and the agreement and authorize the
Mayor to sign the agreement.

Attachments:
Resolution
Agreement

City of New Fairview, Texas



Resolution No.

A RESOLUTION OF THE CITY OF NEW FAIRVIEW, TX APPROVING THE
AGREEMENT WITH THE EAST WISE COUNTY VOLUNTEER FIRE
DEPARTMENT.

WHEREAS, the City of Fairview is an incorporated city in the State of Texas; and

WHEREAS, the City of New Fairview is a General Law city as classified by the Texas
Municipal Code; and

WHEREAS, the City desires to contract with P3Works, LLC to act as the PID administrator for
the Constellation Lake development; and

WHEREAS, P3Works, LLC desires to provide said services to the City of New Fairview.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
NEW FAIRVIEW:

1. The City Council of New Fairview has reviewed the contract with P3Works, LLC and
determines it to be acceptable; and

2. That this Resolution shall cause the contract to take effect immediately upon its approval.

PRESENTED AND PASSED on this 24" day of August, at a meeting of the New Fairview City
Council.

APPROVED: ATTESTED:

Joe Max Wilson Monica Rodriguez
Mayor City Secretary



AGREEMENT FOR PUBLIC IMPROVEMENT DISTRICT
ADMINISTRATION SERVICES

This Agreement for Public Improvement District Administration Services (“Agreement”) is entered
into this day of , 2020, by and between P3Works, LLC (“P3Works”),
and the City of New Fairview, Texas (“City”).

RECITALS

WHEREAS, the City Council passed Resolution No. 2020-009-099 on April 6, 2020, approving
and authorizing the creation of the Constellation Lake Public Improvement District ("PID" or
"District™) to finance the costs of certain public improvements for the benefit of property within
the District; and

WHEREAS, the City may consider issuing bonds to fund certain improvements in the PID as
authorized by the Public Improvement District Assessment Act, Texas Local Government
Code, Chapter 372, as amended; and

WHEREAS, the City requires specialized services related to the revision and updating of the
Service and Assessment Plan ("Service and Assessment Plan"), bond issuance, and the
administration of the District, as more fully set forth in this Agreement; and

WHEREAS, P3Works has the expertise to properly establish and administer the District and
ensure compliance with Texas Local Government Code Chapter 372; and

WHEREAS, the City desires to retain P3Works to provide District administration services;

NOW THEREFORE, in consideration of the mutual promises and covenants contained in this

Agreement, and for good and valuable consideration, P3Works and the City agree as follows:
ARTICLE I

TERM OF AGREEMENT

1.0 The Agreement shall be effective as of its approval by all parties and shall be for a period of
three (3) years and shall automatically continue on a year to year basis until terminated pursuant to
Acrticle IV of this Agreement.

ARTICLE 11

SERVICES TO BE PROVIDED BY P3WORKS

2.0 The scope and timing of services to be performed by P3Works are set forth in Exhibit A, which
is attached hereto and incorporated into this Agreement by this reference.



2.1 P3Works agrees that its services pursuant to this Agreement shall at all times be subject to the
control and supervision of the City and that nothing in this Agreement shall constitute an assignment
of any right or obligation of the City under any applicable contract, agreement, or law. P3Works shall
not represent to any property owner or any other person that it or any of its employees are acting as the
City or employees of the City.

2.2 No substantial changes in the scope of services shall be made without the prior written approval
of P3Works and the City.

2.3 P3Works shall supply all tools and means necessary to perform the services and production of
the work product described in Exhibit A.

ARTICLE Il

PAYMENT TERMS AND CONDITIONS

3.0 In consideration for the services to be performed by P3Works, the City agrees to pay P3Works
the fees for all services and related costs and expenses set forth in Exhibit A, beginning the first day of
the month following the execution of this Agreement. Once assessments have been levied the Monthly
Collection Fees will begin, and then the February 1 following the levy of assessments, and each
February 1 thereafter, the fees shall increase by 2%.

3.1 Monthly invoices shall be submitted to the City for work completed. City agrees to pay the
amount due to P3Works upon receipt of each invoice.

3.2 Copies of all invoices to P3Works for expenses, materials, or services provided to P3Works
will accompany the invoice to the City. P3Works will pass any third-party cost through to the City
without markup and will not incur any expense in excess of $200 without written consent of the City.

3.3 The only source of payment for P3Works’ fees and services shall be the District or funds
advanced by the developer. The City general fund shall never be used to pay for any expenses relating
to P3Works’ administration of the District. In the event there is insufficient District funds in a given
year to pay P3Works’ fees and expenses, P3Works agrees to defer the fees and expenses until such
time as there are sufficient District funds or funds advanced by the developer.

ARTICLE IV

TERMINATION OF THIS AGREEMENT

4.0 Notwithstanding any other provisions of this Agreement, either party may terminate this
Agreement at any time by giving sixty (60) days written notice to the other party without penalty and
without limitation of its right to seek damages. City shall pay P3Works, within 30 days of such
termination, all of P3Works’ fees and expenses actually accrued or incurred to and including the date
of termination, including any amount incurred or accrued in connection with work in progress.



ARTICLE V

GENERAL PROVISIONS

5.0 This Agreement supersedes any and all agreements, either oral or written, between the parties
hereto with respect to rendering of services by P3Works for the City and contains all of the covenants
and agreements between the parties with respect to the rendering of such services in any manner
whatsoever. Each party of this Agreement acknowledges that no representations, inducements,
promises, or agreements, orally or otherwise, have been made by any party which are not embodied
herein and that no other agreement, statement, or promise not contained in this Agreement shall be
valid or binding.

51 This Agreement shall be administered and interpreted under the laws of the State of Texas.
This Agreement shall not be construed for or against any party by reason of who drafted the provisions
set forth herein. If any part of this Agreement is found to be in conflict with applicable laws, such part
shall be inoperative, null and void insofar as it is in conflict with said laws, but the remainder of this
Agreement shall remain in full force and effect.

5.2 Neither this Agreement or any duties or obligations under this Agreement may be assigned by
P3Works without the prior written consent of the City.

5.3 The waiver by either party of a breach or violation of any provision of this Agreement will not
operate as or be construed to be a waiver of any subsequent breach thereof.

5.4  All records, reports, and other documents prepared by P3Works for the purposes of providing
the services described in this Agreement shall be property of the City. All such documents shall be
made available to the City during the course of performance of this Agreement. Any reports, studies,
photographs, negatives, or other documents or drawings prepared by P3Works in the performance of
its obligations under this Agreement shall be the exclusive property of the City and all such materials
shall be remitted to the City by P3Works upon completion, termination, or cancellation of this
Agreement.

55 The City acknowledges P3Works’ ownership of its software, programs, inventions, know-how,
trade secrets, confidential knowledge, source code, or other proprietary information relating to
products, processes, services, software, formulas, developmental or experimental work, business plans,
financial information, or other subject matter (“Confidential Information”) pertaining to the business
of P3Works. This Agreement shall not in any way give rise to any requirement or obligation for
P3Works to disclose or release any Confidential Information.

5.6 The headings and article titles of this Agreement are not a part of this Agreement and shall
have no effect upon the construction or interpretation of any part hereof.

5.7 Should either party commence any legal action or proceeding against the other based upon this
Agreement, the prevailing party shall be entitled to an award of reasonable attorney’s fees and costs.

5.8 All notices, requests, demands, and other communications which are required to be given under
this Agreement shall be in writing and shall be deemed to have been duly given upon the delivery by
registered or certified mail, return receipt requested, postage prepaid thereon, as follows:
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To P3Works:

Mary V. Petty

Managing Partner

P3Works, LLC

9284 Huntington Square

Suite 100

North Richland Hills, TX 76182

To City:

Allen Guard

City Administrator

City of New Fairview

999 Illinois Lane

New Fairview, Texas 76078

59 The parties hereby warrant that the persons executing this Agreement are authorized to execute
this Agreement and are authorized to obligate the respective parties to perform this Agreement. A
facsimile signature on this Agreement shall be treated for all purposes as an original signature.

5.10 To the extent this Agreement constitutes a governmental contract within the meaning of
Section 2252.151 of the Texas Government Code, as amended, solely for purposes of compliance with
Chapter 2252 of the Texas Government Code, and except to the extent otherwise required by applicable
federal law, P3Works represents that neither P3Works nor any wholly owned subsidiary, majority-
owned subsidiary, parent company or affiliate of P3Works is a company listed by the Texas
Comptroller of Public Accounts under Sections 2270.0201, or 2252.153 of the Texas Government
Code.

To the extent this Agreement constitute a contract for goods or services within the meaning of Section
2271.002 of the Texas Government Code, as amended, solely for purposes of compliance with Chapter
2271 of the Texas Government Code, and subject to applicable Federal law, the Contractor represents
that neither the Contractor nor any wholly owned subsidiary, majority-owned subsidiary, parent
company or affiliate of Owner (i) boycotts Israel or (ii) will boycott Israel through the term of this
Agreement.

The terms “boycotts Israel” and “boycott Israel” as used in this paragraph have the meanings assigned
to the term “boycott Israel” in Section 808.001 of the Texas Government Code, as amended.
Executed on this day of , 2020:

P3Works, LLC

BY:

Mary V. Petty
Managing Partner
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City of New Fairview

BY:

Allen Guard, City Administrator

Attest:

BY:
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EXHIBIT A
SERVICES TO BE PROVIDED

PID FORMATION, SERVICE AND ASSESSMENT PLAN PREPARATION, AND BOND
ISSUANCE SUPPORT SERVICES

Billed at P3Works’ prevailing hourly rates, which are currently as follows:

Title Hourly Rate
Managing Partner $250
Vice President $185
Senior Associate $160
Associate $135
Administrative $100

*P3Works’ hourly rates may be adjusted from time to time to reflect increased costs of labor and/or
adding/reclassifying titles. Travel times will be billed at hourly rates.

District Due Diligence and Preparation of PID Plan of Finance

1. P3Works will review project information and review the plan of finance for the proposed

transaction, including

2. Assessed value schedules, value to lien analysis, and overall structuring to achieve City goals
and objectives
Identify areas of risk with the City’s Financial Advisor, and solutions to mitigate the risks,
Bond sizing and bond phasing by improvement area,
Sources and uses of funds by improvement area,
Debt service schedules, and;
Assessment allocation and associated estimated annual installment by lot type for each
improvement area.

Nookw

Preparation of Service and Assessment Plan
1. P3Works will prepare a complete and final Service and Assessment Plan to be adopted by City
Council and included in the Official Statement for the Bonds based on the Plan of Finance.
2. P3Works will present the Service and Assessment Plan to City Council and request approval
of Assessment Roll.

Bond Issuance Support
1. P3Works will ensure bond documents, including the PID financing agreement, bond indenture,
and official statement are all consistent with the Service and Assessment Plan.
2. P3Works will provide ad-hoc analysis as requested by the underwriter in preparation of the
preliminary official statement.

Participation in Presentations to City Council or other Public Forums
1. P3Works will prepare and present information as requested to the City Council or any other
public forum.




BASIC DISTRICT ADMINISTRATION SERVICES
MONTHLY COLLECTION FEES WILL BEGIN ONCE ASSESSMENTS ARE LEVIED

If no bonds are sold:

Monthly Fee = $1,500 beginning the first of the month following execution of this Agreement for the
first improvement area; and $1,000 per month for each improvement area thereafter. (Proration will
occur for any partial month if not begun on the 1% day of the month.)

If bonds are sold:
Monthly Fee amounts will be $2,500 for the first improvement area beginning the first month following
the issuance of bonds; and $1,250 per month for each improvement area thereafter.

For PI1Ds that P3Works did not create: Monthly Collection Fees will not begin until the first Annual
SAP Update is drafted by P3Works and approved by Council, therefore all work completed to that
point will be billed hourly.

See Section below related to “Consulting Services Relating to Future Improvement Areas and related
Bond Issuance” for hourly fees if bonds are contemplated.

Prepare Annual Service and Assessment Plan Update
1. If possible, obtain updated construction cost estimates (or actual costs for completed facilities)

for District improvements, and update service and assessment plan text and tables.

2. Update service and assessment plan text and tables as necessary to account for any changes in
development plan or land uses.

3. Update annual District assessment roll.

4. Identify parcel subdivisions, conveyance to owners’ associations, changes in land use, and any
other information relevant to the levy of special assessments.

5. Review maps of tax parcels to compile/audit list of parcels that are within the District for the
upcoming bond year. Classify each parcel pursuant to the approved service and assessment
plan.

6. ldentify any parcels dedicated to any property types classified as exempt by the service and

assessment plan.

Update District database with newly subdivided parcels and property type classifications.

8. Calculate annual special assessment for each parcel. Verify the sum of annual installments for
all parcels in the District is sufficient to meet the annual debt service requirement,
administration expenses, and any provisions for delinquency or prepayment reserves.

9. Calculate other funds available, such as reserve fund income, capitalized interest, and interest
income. Reduce annual assessment based on findings according to approved service and
assessment plan.

10. Present preliminary annual assessment roll to City. Upon approval by City, submit final annual
assessment roll to County Tax Collector.

~

Administration of Bond Funds (if bonds are sold)
1. Review and reconcile the account statements for the funds maintained by the trustee. Ensure
annual special assessment calculation is compliant with Indenture as it relates to each fund.
2. Provide annual summary of all District accounts maintained by Trustee at the time the annual
service and assessment plan update is performed.




Provide Public Information Request Support

1.

If requested, P3Works will respond to any calls and or emails relating to the District. P3Works
will only provide technical answers relating to the annual assessments or the District generally.
P3Works will not provide any commentary on City policy relating to PIDs.

If the City receives a notice from a property owner alleging an error in the calculation of any
matters related to the annual assessment roll for the District, P3Works will review and provide
a written response to the City. If a calculation error occurred, P3Works will take corrective
action as required to correct the error.

Delinquency Management

1. After the end of the annual assessment installment collection period, P3Works will prepare a
delinquent special assessment report, which details which parcels are delinquent and the
amount of delinquency.

2. P3Works will notify the City what action must be taken relating to delinquent parcels, if any,
to remain in compliance with the District bond documents.

Website Setup

1. Prepare website database searchable by property tax ID for use by property owners, title
companies, mortgage companies, or other interested parties. The search results will provide
assessment information, including outstanding principal, annual installment amount, payment
information, and a breakdown of the assessment installment by use (principal, interest, reserve
fund accounts, administrations, etc.)

2. Prepare “District Information” page for website. Information will include a background of the

District formation and bond issuance process, District boundary map, and description of
improvements. In additions, P3Works will provide a link to District documents.

DISTRICT ADMINISTRATION SETUP SERVICES (Required for any existing PID not created
by P3Works.)

$7,500 One Time Lump Sum Fee

1.
2.

3.

Prepare District Administration Manual

P3Works will review the full bond transcript and identify all requirements of the City relating
to District administration and/or disclosure requirements.

Prepare written summary of all City administration and disclosure requirements.

Prepare calendar of all relevant dates and deadlines for District administration and disclosure
requirements.

Meet with County Assessor’s office to establish procedure for obtaining parcel information for
assessment roll.

Meet with County Tax Office to establish procedure to include District assessment roll on
property tax bill.

Meet with City representatives to finalize policies and procedures relating to District
Administration.



ADDITIONAL DISTRICT SERVICES
Billed at P3Works’ prevailing hourly rates, which are currently as follows:

Title Hourly Rate
Managing Partner $250
Vice President $185
Senior Associate $160
Associate $135
Administrative $100

*P3Works’ hourly rates may be adjusted from time to time to reflect increased costs of labor and/or
adding/reclassifying titles. Travel will be billed at the hourly rates.

Continuing Disclosure Services

1.

2.

P3Works will prepare the form of the annual report as required by the continuing disclosure
agreements and work with the City and the Developer to complete.

P3Works will request from developer the reports due pursuant to the developer disclosure
agreement and disseminate these reports pursuant to the disclosure agreement; including
Seller’s Disclosures.

Upon notification by any responsible party or if P3Works independently becomes aware of
such knowledge, P3Works will prepare notices of material events covering the events
enumerated in the disclosure agreements.

P3Works will coordinate with the Trustee or the City’s dissemination agent to disseminate the
annual reports, quarterly reports from the developer, and notice of significant events to the
Municipal Securities Rulemaking Board (MSRB) and any other parties required in the
continuing disclosure agreement.

Developer Payment Request Administration

1.

P3Works will review all developer payment requests to ensure the request complies with the
PID Financing Agreement, the District service and assessment plan, and any other relevant
provisions contained in the District documents.

P3Works will audit the developer payment request to ensure there is proper backup
documentation and that the accounting is accurate.

P3Works will coordinate with the City’s designated representative to ensure the improvements
were built to the standards of the accepting governing body.

P3Works will ensure improvements to be dedicated are free and clear of all liens and
encumbrances.

Consulting Services Relating to Future Improvement Areas and related Bond Issuance (to be paid from

Developer funds advanced to City)

1.
2.
3.

4.

P3Works will update the Service and Assessment Plan to comply with Bond documents.
P3Works will prepare an updated Assessment Roll including the future Improvement Area
P3Works will coordinate with City’s bond counsel, financial advisor, and the bond underwriter
to ensure the Bonds and all related documents are in compliance with State Law.

P3Works will prepare any additional reports or analyses as needed to successfully issue the
Bonds.

Development Agreement Review Specific to the PID Boundary

1.
2.
3.

Participate in meetings or calls at City Manager’s, or his/her designee, direction.
Review and comment on Development Agreement drafts.
Prepare Ad hoc analysis as requested.



City Council Agenda
August 24, 2020

Agenda Item: Resolution (Action Item)

Agenda Description:

Discuss, consider and take possible action approving a Resolution to enter into an agreement
with Denton County for collection and assessment of the Constellation Lake development and
authorize the Mayor to sign the agreement.

Background Information:

These agreements have been reviewed by the City Attorney and have been found to track the ad
valorem tax collection interlocal agreements almost identically but for the language referencing
Chapter 372 which deals with assessments, not ad valorem taxes.

Financial Information:
No impact, the PID covers all related costs.

City Contact and Recommendation:

Ben Nibarger, City Administrator

Staff recommends that Council approve the resolution and the agreement and authorize the
Mayor to sign the agreement.

Attachments:
Resolution
Agreement




City of New Fairview, Texas
Resolution No.

A RESOLUTION OF THE CITY OF NEW FAIRVIEW, TX APPROVING THE
AGREEMENT WITH THE EAST WISE COUNTY VOLUNTEER FIRE
DEPARTMENT.

WHEREAS, the City of Fairview is an incorporated city in the State of Texas; and

WHEREAS, the City of New Fairview is a General Law city as classified by the Texas
Municipal Code; and

WHEREAS, the City desires to enter into an interlocal agreement with Denton County for the
collection of the assessments from the Constellation Lake PID; and

WHEREAS, Denton County desires to provide said services to the City of New Fairview.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
NEW FAIRVIEW:

1. The City Council of New Fairview has reviewed the interlocal agreement with Denton
County and determines it to be acceptable; and

2. That this Resolution shall cause the contract to take effect immediately upon its approval.

PRESENTED AND PASSED on this 24" day of August, at a meeting of the New Fairview City
Council.

APPROVED: ATTESTED:

Joe Max Wilson Monica Rodriguez
Mayor City Secretary



THE STATE OF TEXAS §
COUNTY OF DENTON 8

INTERLOCAL COOPERATION AGREEMENT FOR PROPERTY
ASSESSMENTS AND COLLECTION BETWEEN DENTON COUNTY,
TEXAS AND
CITY/TOWN OF | New Fairview Constellation Lake |

PUBLIC IMPROVEMENT DISTRICT FIA

INTERLOCAL COOPERATION AGREEMENT -ASSESSMENTS
COLLECTION

THIS AGREEMENT is made and entered into by and between DENTON

COUNTY, a political subdivision of the State of Texas, hereinafter referred to as

"COUNTY," and [Ciy of New Fairview | Denton County,

Texas, also a political subdivision of the State of Texas, hereinafter referred to as
"CITY/TOWN."

WHEREAS, COUNTY and CITY/TOWN mutually desire to be subject to the
provisions of V.T.C.A. Government Code, Chapter 791, the Interlocal Cooperation Act;
and

WHEREAS, pursuant to Chapter 372 of the Texas Local Government Code,

Subchapter A, CITY/TOWN has created the

| Constellation Lake |

PUBLIC IMPROVEMENT DISTRICT |Fa | hereinafter referred to as

DISTRICT, and has levied special assessments on properties within the boundaries of

the CITY/TOWN, and

Page 1 of 14 Fixed Lien PID Assessment ILA



WHEREAS, pursuant to 8372.0175 of the Texas Local Government Code,
CITY/TOWN has the authority to contract with the COUNTY to perform the duties of
CITY/TOWN relating to collection of special assessments levied by DISTRICT under
Chapter 372, Subchapter A, and,

NOW THEREFORE, COUNTY and CITY/TOWN, for and in consideration of

the mutual promises, covenants, and agreements herein contained, do agree as follows:

l.

The effective date of this Agreement shall be October 1, 2020. The initial term of
this Agreement shall be for a period of one year commencing October 1, 2020 and ending
September 30, 2021. Following the initial term, this Agreement shall automatically
renew for subsequent one-year terms, unless written notice of termination is
provided by COUNTY or CITY/TOWN no later than one hundred-eighty (180)
days prior to the expiration date of the then-current term of the Agreement. If said
notice is provided, this Agreement shall terminate at the end of the then-current term.
During the initial term of this Agreement, the term "assessments year" means
assessments year 2018 and the term "collection year" means 2019. During each
subsequent renewal term, the term "assessments year" means the year following the
previous term's "assessments year", and the term "collection year" means the year
following the previous term's "collection year." For example, during the first renewal
term of this Agreement (October 1, 2020 — September 30, 2021), the term "assessments
year" means assessments year 2019 and the term "collection year" means 2020,
during the second renewal term of this Agreement (October 1, 2021 — September 30,
2022), the term "assessments year" means assessments year 2020 and the term "collection

year" means 2021, and so on.
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.

For the purposes and consideration herein stated and contemplated, COUNTY
shall provide the following necessary and appropriate services for CITY/TOWN to the
maximum extent authorized by this Agreement, without regard to race, sex, religion, color,
age, disability, or national origin:

1. COUNTY, by and through its duly qualified tax assessor-collector, shall
collect DISTRICT assessments for current tax year. CITY/TOWN does hereby expressly
authorize COUNTY and COUNTY agrees to do and perform for CITY/TOWN all acts
necessary and proper to collect said DISTRICT assessments. COUNTY agrees to collect base
assessments, penalties, interest, and attorney's fees.

2. COUNTY agrees to prepare and mail all assessment statements (included on the
tax statement for each parcel, provide monthly collection reports to CITY/TOWN, maintain
both current and delinquent assessment rolls, disburse assessment monies to CITY/TOWN
daily (business day) based on prior day assessment postings, and to develop and maintain such
other records and forms as are necessary or required by State law, rules or regulations and
provide daily and monthly collection reports to CITY/TOWN.

3. If COUNTY determines, based on DISTRICT assessment roll, that a person
erred in paying a DISTRICT assessment by making a duplicate payment or payment on the
wrong account, COUNTY agrees to refund the payment to the person who erred in making it
from current DISTRICT assessment collections. COUNTY agrees that such refund will be
made as soon as practicable after COUNTY discovers the erroneous payment. The refund shall

be accompanied by a description of the property subject to the assessment sufficient to identify
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the property. If the property is assigned an account number, COUNTY shall include that
number.

4, If COUNTY determines, based on DISTRICT assessment roll, that there has
been an overpayment of a DISTRICT assessment, COUNTY shall send the owner a refund
application. Upon owner’s return of the accurate and fully completed refund application,
COUNTY will issue, from current DISTRICT assessment collections, a refund of the
overpayment.

5. COUNTY agrees to develop and maintain written policies and procedures
of its operation. COUNTY further agrees to make available full information about the
operation of the County Tax Office to CITY/TOWN, and to promptly furnish written
reports to keep CITY/TOWN informed of all financial information affecting it.

6. CITY/TOWN agrees to promptly deliver to COUNTY all records that it
has accumulated and developed in the assessment and collection of assessments, and to
cooperate in furnishing or locating any other information and records needed by COUNTY
to perform its duties under the terms and conditions of this Agreement.

7. COUNTY agrees to allow an audit of the assessment collection records of
CITY/TOWN in COUNTY’S possession during normal working hours with at least 48
hours advance, written notice to COUNTY. The expense of any and all such audits shall
be paid by CITY/TOWN. A copy of any and all such audits shall be furnished to
COUNTY.

8. COUNTY agrees that it will post a notice on its website, as a reminder that
delinquent assessment penalties will apply to all assessments that are not paid by January

31% of the collection year.
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9. COUNTY agrees that it will post to a secure website collection reports for
CITY/TOWN listing current assessments, delinquent assessments, and penalties and
interest on a daily basis through September 30" of the collection year. COUNTY will
provide monthly collection reports; provide monthly recap reports; and provide monthly
attorney fee collection reports.

10. CITY/TOWN retains its right to select its own delinquent collection
attorney and COUNTY agrees to reasonably cooperate with the attorney selected by
CITY/TOWN in the collection of delinquent assessments and related activities.

11. CITY/TOWN will provide COUNTY with notice of any change in
collection attorney on or before the effective date of the new collection attorney contract.
1.

COUNTY hereby designates the Denton County Tax Assessor/ Collector to act on
behalf of the County Tax Office and to serve as Liaison for COUNTY with CITY/TOWN.
The County Tax Assessor/Collector, and/or his/her designated substitute, shall ensure the
performance of all duties and obligations of COUNTY; shall devote sufficient time and
attention to the execution of said duties on behalf of COUNTY in full compliance with the
terms and conditions of this Agreement; and shall provide immediate and direct
supervision of the County Tax Office employees, agents, contractors, subcontractors,
and/or laborers, if any, in the furtherance of the purposes, terms and conditions of this
Agreement for the mutual benefit of COUNTY and CITY/TOWN. This Agreement is
subject to and the parties herein shall comply with all applicable provisions of the Texas

Property Tax Code and all other applicable Texas statutes.
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V.

COUNTY accepts responsibility for the acts, negligence, and/or omissions related
to property assessments service of all COUNTY employees and agents, sub-contractors
and/or contract laborers, and for those actions of other persons doing work under a contract
or agreement with COUNTY to the extent allowed by law.

It is understood and agreed between COUNTY and CITY/TOWN that the
CITY/TOWN, in performing its obligations hereunder, is acting independently, and the
COUNTY assumes no responsibility or liabilities in connection therewith to third parties. It is
further understood and agreed between COUNTY and CITY/TOWN that the COUNTY, in
performing its obligations hereunder, is acting independently, and the CITY/TOWN assumes
no responsibilities in connection therewith to third parties. Nothing in this AGREEMENT is
intended to benefit any third party beneficiary.

CITY/TOWN agrees that it will protect, defend, indemnify, and hold harmless
COUNTY and all of its officers, agents, and employees from and against all claims, demands,
causes of action, damages, judgments, losses and expenses, including attorney’s fees, of
whatsoever nature, character, or description that any person or entity has or may have arising
from or on account of any injuries or damages received or sustained by person, persons, or
property, on account of or arising out of, or in connection with the performance of the services,
including without limiting the generality of the foregoing, any negligent act or omission of the
CITY/TOWN or any employee, officer, agent, subcontractor, servant, invitee, or assignee of
the CITY/TOWN in the execution or performance of this AGREEMENT. This provision
shall survive the termination of this AGREEMENT.

V.
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CITY/TOWN accepts responsibility for the acts, negligence, and/or omissions of
all CITY/TOWN employees and agents, sub-contractors and/or contract laborers, and for
those of all other persons doing work under a contract or agreement with CITY/TOWN to

the extent allowed by law.

V1.

CITY/TOWN understands and agrees that CITY/TOWN, its employees, servants,
agents, and representatives shall at no time represent themselves to be employees, servants,
agents, and/or representatives of COUNTY. COUNTY understands and agrees that
COUNTY, its employees, servants, agents, and representatives shall at no time represent
themselves to be employees, servants, agents, and/or representatives of CITY/TOWN.

VII.

For the services rendered during the assessment year, CITY/TOWN agrees to pay
COUNTY for the receipting, bookkeeping, issuing, and mailing of assessment statements
as follows:

1. The current assessment statements will be mailed by October 10" of the
assessments year or as soon thereafter as practical. If CITY/TOWN does not provide
COUNTY with the fixed lien assessment levied and the assessment roll by
CITY/TOWN’s governing body under Local Government Code Section 372.017 on or
before September 15", COUNTY may charge a $5,000 late processing fee, plus the per
statement fee not to exceed $1.00 each. The assessment roll is to be accompanied by the
resolution passed by the governing body for the current assessment year. All assessments

become due on receipt of the assessment/tax statement each year. The DISTRICT
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assessment shall be entered in to the COUNTY records as a fixed lien and applied to the
properties assessed by the DISTRICT as reflected on the APPRAISAL DISTRICT records
submitted to COUNTY. An additional notice will be sent during the month of March
following the initial mailing provided that CITY/TOWN has requested such a notice on
or before February 28" of the collection year. During the initial term of this Agreement,
the fee for this service will be $1.00 per statement. During the first and second renewal
terms of this Agreement, the fee for this service will be the per statement rate approved by
Commissioners Court for the applicable assessments year, provided notice of that rate is
provided to CITY/TOWN as described in Paragraph 8 of this Article VII. In the event
COUNTY does not provide CITY/TOWN with said notice, the rate charged during the
preceding term will apply.

2. All unpaid assessments become delinquent on February 1st of the year
following the assessment year. Penalty and interest fees accrue at the same rate and time
schedule as the same year’s ad valorem property tax. (Tax Code, Section 31.02(a), and
33.01(a)).

3. Delinquent assessment collection attorneys become involved at the same
times as do the delinquent ad valorem property tax attorneys. (Tax Code, Sections 6.30,
33.07, 33.08, 33.11, and 33.48).

4. At least 30 days, but no more than 60 days prior to April 1% of the collection
year and following the initial mailing, a delinquent assessments statement meeting the
requirements of Section 33.11 of the Texas Property Tax Code will be mailed to the owner

of each parcel having delinquent assessments.
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5. At least 30 days, but no more than 60 days prior to July 1% of the collection
year and following the initial mailing, a delinquent assessments statement meeting the
requirements of Section 33.07 of the Texas Property Tax Code will be mailed to the owner
of each parcel having delinquent assessments.

6. For accounts that become delinquent on or after June 1% of the collection
year, COUNTY shall mail a delinquent assessments statement meeting the requirements
of Section 33.08 of the Texas Property Tax Code to the owner of each parcel having
delinquent assessments.

7. Inthe event DISTRICT levies a supplemental corrected assessment by order of its
governing body after the assessment statements have already been mailed, CITY/TOWN shall
provide COUNTY with an updated assessment roll identifying the corrected assessments
levied by DISTRICT’S governing body under Local Government Code Section 372.017, as
corrected by any supplemental assessments levied by its governing body under Section
372.019. CITY/TOWN agrees COUNTY may charge a programming charge of $5,000.00.
COUNTY will mail corrected statements to the owner of each affected parcel. County will
charge a fee for preparing and mailing will be at rate not to exceed $1.00 per corrected
statement. The DISTRICT assessment shall be entered into the COUNTY records as a fixed
lien and applied to the properties assessed by the DISTRICT as reflected on the Appraisal
District records submitted to COUNTY. The corrected assessment is to be accompanied by
the resolution passed by the governing body for the assessment year. The fee for this
service will be the same per statement rate described in Paragraph 2 of this Article VII.
When a refund is required per Property Tax Code Section 26.07(g), COUNTY will charge
a $.25 processing fee per check, in addition to the corrected statement mailing costs.

Issuance of refunds, in the event of a corrected assessment roll, will be the responsibility
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of the COUNTY. CITY/TOWN will be billed for the refunds, postage and processing
fees.

8. CITY/TOWN understands and agrees that COUNTY will, no later than
January 31°% of the assessment year, deduct from current collections of CITY/TOWN the
"Total Cost" of providing all services described in paragraphs 1-5 above. This "Total Cost"
includes any such services that have not yet been performed at the time of deduction.
During the initial term of this Agreement, the "Total Cost" of providing all services
described in paragraphs 1-5 above shall be the total of: $1.00 (the "per parcel rate™) x the
total number of parcels listed on CITY/TOWN's preceding assessments year Assessment
Roll on September 30" of the assessments year. During the first and second renewal terms
of this agreement, the "per parcel rate” will be the per parcel rate approved by
Commissioners Court for the applicable assessments year, provided notice of that rate is
provided to CITY/TOWN as described in Paragraph 9 of this Article VII. In the event
COUNTY does not provide CITY/TOWN with said notice, the per parcel rate charged
during the preceding term will apply.

In the event costs for additional delayed assessments statements, processing and
mailing are incurred as described in paragraph 1, COUNTY shall bill CITY/TOWN for
such amounts. CITY/TOWN shall pay COUNTY all such billed amounts within 30 days
of its receipt of said bill.

9. The County Budget Office establishes collection rates annually based on
a survey of actual annual costs incurred by the County in performing assessments collection
services. The collection rate for each tax year is approved by County Commissioners’

Court, and all entities are assessed the same per parcel collection rate. Following approval
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of the collection rate for each assessments year, COUNTY will, at least sixty (60) days
prior to the expiration date of the then-current term of this Agreement, provide

CITY/TOWN with written notice of that rate.

VIIIL.
COUNTY agrees to remit all assessments, penalties, and interest collected on
CITY/TOWN's behalf and to deposit such funds into the CITY/TOWN’s depositories,
as designated:

1. For deposits of assessments, penalties, and interest, payment shall be by
wire transfer or ACH to CITY/TOWN's depository accounts only. Only in the event of
failure of electronic transfer protocol will a check for deposits of assessments, penalty and
interest be sent by mail to CITY/TOWN.

2. If CITY/TOWN uses the same depository as COUNTY, the deposits of
assessments, penalty and interest shall be by deposit transfer.

3. In anticipation of renewal of this Agreement, COUNTY further agrees that
deposits will be made daily through September 30" of the collection year. It is expressly
understood, however, that this obligation of COUNTY shall not survive termination of this
Agreement, whether by termination by either party or by failure of the parties to renew this
Agreement.

4. In event that COUNTY experiences shortage in collections as a result of an
outstanding assessment debt of CITY/TOWN, the CITY/TOWN agrees a payment in the
amount of shortage shall be made by check or ACH to COUNTY within 15 days after

notification of such shortage.
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IX.
In the event of termination, the terminating party shall be obligated to make
such payments as are required by this Agreement through the balance of the assessments
year in which notice is given. COUNTY shall be obligated to provide services pursuant to

this Agreement during such period.

X.

This Agreement represents the entire agreement between CITY/TOWN and
COUNTY and supersedes all prior negotiations, representations, and/or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by the
governing bodies of both CITY/TOWN and COUNTY or those authorized to sign on
behalf of those governing bodies.

XI.
Any and all written notices required to be given under this Agreement shall be delivered

or mailed to the listed addresses:

COUNTY:

County Judge of Denton County
110 West Hickory

Denton, Texas 76201
Telephone: 940-349-2820

CITY/TOWN:

CithvAdministrator
VII.] 7 YUATTTITITO U CATUT

999 lllinois Lane

New Fairview, Texas 76078
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XIl.

Ben Nibarger, City Administrator

CITY/TOWN hereby designates to act on behalf of

CITY/TOWN, and to serve as Liaison for CITY/TOWN to ensure the performance of all
duties and obligations of CITY/TOWN as stated in this Agreement. CITY/TOWN’s
designee shall devote sufficient time and attention to the execution of said duties on behalf
of CITY/TOWN in full compliance with the terms and conditions of this Agreement; shall
provide immediate and direct supervision of the CITY/TOWN employees, agents,
contractors, subcontractors, and/or laborers, if any, in the furtherance of the purposes, terms
and conditions of this Agreement for the mutual benefit of CITY/TOWN and COUNTY.
XIII.

In the event that any portion of this Agreement shall be found to be contrary to law,
it is the intent of the parties that the remaining portions shall remain valid and in full force
and effect to the extent possible.

XIV.

The undersigned officers and/or agents of the parties are the properly authorized
officials and have the necessary authority to execute this agreement on behalf of the parties.
Each party hereby certifies to the other that any resolutions necessary for this Agreement

have been duly passed and are now in full force and effect.

Executed in duplicate originals this, day of

2020.

COUNTY CITY/TOWN
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Denton County Texas City of New Fairview
110 West Hickory
Denton, Texas 76201

BY: BY:

Honorable Andy Eads Name:

County Judge Title:

ATTEST: ATTEST:

BY: BY:

Juli Luke Name

Denton County Clerk Title

APPROVED FORM AND CONTENT: APPROVED AS TO FORM:
Michelle French Assistant District Attorney

Denton County
Tax Assessor/Collector
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THE STATE OF TEXAS §
COUNTY OF DENTON 8

INTERLOCAL COOPERATION AGREEMENT FOR PROPERTY
ASSESSMENTS AND COLLECTION BETWEEN DENTON COUNTY,
TEXAS AND
CITY/TOWN OF | New Fairview Constellation Lake |

PUBLIC IMPROVEMENT DISTRICT FIA

INTERLOCAL COOPERATION AGREEMENT -ASSESSMENTS
COLLECTION

THIS AGREEMENT is made and entered into by and between DENTON

COUNTY, a political subdivision of the State of Texas, hereinafter referred to as

"COUNTY," and [Ciy of New Fairview | Denton County,

Texas, also a political subdivision of the State of Texas, hereinafter referred to as
"CITY/TOWN."

WHEREAS, COUNTY and CITY/TOWN mutually desire to be subject to the
provisions of V.T.C.A. Government Code, Chapter 791, the Interlocal Cooperation Act;
and

WHEREAS, pursuant to Chapter 372 of the Texas Local Government Code,

Subchapter A, CITY/TOWN has created the

| Constellation Lake |

PUBLIC IMPROVEMENT DISTRICT |Fa | hereinafter referred to as

DISTRICT, and has levied special assessments on properties within the boundaries of

the CITY/TOWN, and
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WHEREAS, pursuant to 8372.0175 of the Texas Local Government Code,
CITY/TOWN has the authority to contract with the COUNTY to perform the duties of
CITY/TOWN relating to collection of special assessments levied by DISTRICT under
Chapter 372, Subchapter A, and,

NOW THEREFORE, COUNTY and CITY/TOWN, for and in consideration of

the mutual promises, covenants, and agreements herein contained, do agree as follows:

l.

The effective date of this Agreement shall be October 1, 2020. The initial term of
this Agreement shall be for a period of one year commencing October 1, 2020 and ending
September 30, 2021. Following the initial term, this Agreement shall automatically
renew for subsequent one-year terms, unless written notice of termination is
provided by COUNTY or CITY/TOWN no later than one hundred-eighty (180)
days prior to the expiration date of the then-current term of the Agreement. If said
notice is provided, this Agreement shall terminate at the end of the then-current term.
During the initial term of this Agreement, the term "assessments year" means
assessments year 2018 and the term "collection year" means 2019. During each
subsequent renewal term, the term "assessments year" means the year following the
previous term's "assessments year", and the term "collection year" means the year
following the previous term's "collection year." For example, during the first renewal
term of this Agreement (October 1, 2020 — September 30, 2021), the term "assessments
year" means assessments year 2019 and the term "collection year" means 2020,
during the second renewal term of this Agreement (October 1, 2021 — September 30,
2022), the term "assessments year" means assessments year 2020 and the term "collection

year" means 2021, and so on.
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.

For the purposes and consideration herein stated and contemplated, COUNTY
shall provide the following necessary and appropriate services for CITY/TOWN to the
maximum extent authorized by this Agreement, without regard to race, sex, religion, color,
age, disability, or national origin:

1. COUNTY, by and through its duly qualified tax assessor-collector, shall
collect DISTRICT assessments for current tax year. CITY/TOWN does hereby expressly
authorize COUNTY and COUNTY agrees to do and perform for CITY/TOWN all acts
necessary and proper to collect said DISTRICT assessments. COUNTY agrees to collect base
assessments, penalties, interest, and attorney's fees.

2. COUNTY agrees to prepare and mail all assessment statements (included on the
tax statement for each parcel, provide monthly collection reports to CITY/TOWN, maintain
both current and delinquent assessment rolls, disburse assessment monies to CITY/TOWN
daily (business day) based on prior day assessment postings, and to develop and maintain such
other records and forms as are necessary or required by State law, rules or regulations and
provide daily and monthly collection reports to CITY/TOWN.

3. If COUNTY determines, based on DISTRICT assessment roll, that a person
erred in paying a DISTRICT assessment by making a duplicate payment or payment on the
wrong account, COUNTY agrees to refund the payment to the person who erred in making it
from current DISTRICT assessment collections. COUNTY agrees that such refund will be
made as soon as practicable after COUNTY discovers the erroneous payment. The refund shall

be accompanied by a description of the property subject to the assessment sufficient to identify
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the property. If the property is assigned an account number, COUNTY shall include that
number.

4, If COUNTY determines, based on DISTRICT assessment roll, that there has
been an overpayment of a DISTRICT assessment, COUNTY shall send the owner a refund
application. Upon owner’s return of the accurate and fully completed refund application,
COUNTY will issue, from current DISTRICT assessment collections, a refund of the
overpayment.

5. COUNTY agrees to develop and maintain written policies and procedures
of its operation. COUNTY further agrees to make available full information about the
operation of the County Tax Office to CITY/TOWN, and to promptly furnish written
reports to keep CITY/TOWN informed of all financial information affecting it.

6. CITY/TOWN agrees to promptly deliver to COUNTY all records that it
has accumulated and developed in the assessment and collection of assessments, and to
cooperate in furnishing or locating any other information and records needed by COUNTY
to perform its duties under the terms and conditions of this Agreement.

7. COUNTY agrees to allow an audit of the assessment collection records of
CITY/TOWN in COUNTY’S possession during normal working hours with at least 48
hours advance, written notice to COUNTY. The expense of any and all such audits shall
be paid by CITY/TOWN. A copy of any and all such audits shall be furnished to
COUNTY.

8. COUNTY agrees that it will post a notice on its website, as a reminder that
delinquent assessment penalties will apply to all assessments that are not paid by January

31% of the collection year.
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9. COUNTY agrees that it will post to a secure website collection reports for
CITY/TOWN listing current assessments, delinquent assessments, and penalties and
interest on a daily basis through September 30" of the collection year. COUNTY will
provide monthly collection reports; provide monthly recap reports; and provide monthly
attorney fee collection reports.

10. CITY/TOWN retains its right to select its own delinquent collection
attorney and COUNTY agrees to reasonably cooperate with the attorney selected by
CITY/TOWN in the collection of delinquent assessments and related activities.

11. CITY/TOWN will provide COUNTY with notice of any change in
collection attorney on or before the effective date of the new collection attorney contract.
1.

COUNTY hereby designates the Denton County Tax Assessor/ Collector to act on
behalf of the County Tax Office and to serve as Liaison for COUNTY with CITY/TOWN.
The County Tax Assessor/Collector, and/or his/her designated substitute, shall ensure the
performance of all duties and obligations of COUNTY; shall devote sufficient time and
attention to the execution of said duties on behalf of COUNTY in full compliance with the
terms and conditions of this Agreement; and shall provide immediate and direct
supervision of the County Tax Office employees, agents, contractors, subcontractors,
and/or laborers, if any, in the furtherance of the purposes, terms and conditions of this
Agreement for the mutual benefit of COUNTY and CITY/TOWN. This Agreement is
subject to and the parties herein shall comply with all applicable provisions of the Texas

Property Tax Code and all other applicable Texas statutes.
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V.

COUNTY accepts responsibility for the acts, negligence, and/or omissions related
to property assessments service of all COUNTY employees and agents, sub-contractors
and/or contract laborers, and for those actions of other persons doing work under a contract
or agreement with COUNTY to the extent allowed by law.

It is understood and agreed between COUNTY and CITY/TOWN that the
CITY/TOWN, in performing its obligations hereunder, is acting independently, and the
COUNTY assumes no responsibility or liabilities in connection therewith to third parties. It is
further understood and agreed between COUNTY and CITY/TOWN that the COUNTY, in
performing its obligations hereunder, is acting independently, and the CITY/TOWN assumes
no responsibilities in connection therewith to third parties. Nothing in this AGREEMENT is
intended to benefit any third party beneficiary.

CITY/TOWN agrees that it will protect, defend, indemnify, and hold harmless
COUNTY and all of its officers, agents, and employees from and against all claims, demands,
causes of action, damages, judgments, losses and expenses, including attorney’s fees, of
whatsoever nature, character, or description that any person or entity has or may have arising
from or on account of any injuries or damages received or sustained by person, persons, or
property, on account of or arising out of, or in connection with the performance of the services,
including without limiting the generality of the foregoing, any negligent act or omission of the
CITY/TOWN or any employee, officer, agent, subcontractor, servant, invitee, or assignee of
the CITY/TOWN in the execution or performance of this AGREEMENT. This provision
shall survive the termination of this AGREEMENT.

V.
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CITY/TOWN accepts responsibility for the acts, negligence, and/or omissions of
all CITY/TOWN employees and agents, sub-contractors and/or contract laborers, and for
those of all other persons doing work under a contract or agreement with CITY/TOWN to

the extent allowed by law.

V1.

CITY/TOWN understands and agrees that CITY/TOWN, its employees, servants,
agents, and representatives shall at no time represent themselves to be employees, servants,
agents, and/or representatives of COUNTY. COUNTY understands and agrees that
COUNTY, its employees, servants, agents, and representatives shall at no time represent
themselves to be employees, servants, agents, and/or representatives of CITY/TOWN.

VII.

For the services rendered during the assessment year, CITY/TOWN agrees to pay
COUNTY for the receipting, bookkeeping, issuing, and mailing of assessment statements
as follows:

1. The current assessment statements will be mailed by October 10" of the
assessments year or as soon thereafter as practical. If CITY/TOWN does not provide
COUNTY with the fixed lien assessment levied and the assessment roll by
CITY/TOWN’s governing body under Local Government Code Section 372.017 on or
before September 15", COUNTY may charge a $5,000 late processing fee, plus the per
statement fee not to exceed $1.00 each. The assessment roll is to be accompanied by the
resolution passed by the governing body for the current assessment year. All assessments

become due on receipt of the assessment/tax statement each year. The DISTRICT
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assessment shall be entered in to the COUNTY records as a fixed lien and applied to the
properties assessed by the DISTRICT as reflected on the APPRAISAL DISTRICT records
submitted to COUNTY. An additional notice will be sent during the month of March
following the initial mailing provided that CITY/TOWN has requested such a notice on
or before February 28" of the collection year. During the initial term of this Agreement,
the fee for this service will be $1.00 per statement. During the first and second renewal
terms of this Agreement, the fee for this service will be the per statement rate approved by
Commissioners Court for the applicable assessments year, provided notice of that rate is
provided to CITY/TOWN as described in Paragraph 8 of this Article VII. In the event
COUNTY does not provide CITY/TOWN with said notice, the rate charged during the
preceding term will apply.

2. All unpaid assessments become delinquent on February 1st of the year
following the assessment year. Penalty and interest fees accrue at the same rate and time
schedule as the same year’s ad valorem property tax. (Tax Code, Section 31.02(a), and
33.01(a)).

3. Delinquent assessment collection attorneys become involved at the same
times as do the delinquent ad valorem property tax attorneys. (Tax Code, Sections 6.30,
33.07, 33.08, 33.11, and 33.48).

4. At least 30 days, but no more than 60 days prior to April 1% of the collection
year and following the initial mailing, a delinquent assessments statement meeting the
requirements of Section 33.11 of the Texas Property Tax Code will be mailed to the owner

of each parcel having delinquent assessments.
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5. At least 30 days, but no more than 60 days prior to July 1% of the collection
year and following the initial mailing, a delinquent assessments statement meeting the
requirements of Section 33.07 of the Texas Property Tax Code will be mailed to the owner
of each parcel having delinquent assessments.

6. For accounts that become delinquent on or after June 1% of the collection
year, COUNTY shall mail a delinquent assessments statement meeting the requirements
of Section 33.08 of the Texas Property Tax Code to the owner of each parcel having
delinquent assessments.

7. Inthe event DISTRICT levies a supplemental corrected assessment by order of its
governing body after the assessment statements have already been mailed, CITY/TOWN shall
provide COUNTY with an updated assessment roll identifying the corrected assessments
levied by DISTRICT’S governing body under Local Government Code Section 372.017, as
corrected by any supplemental assessments levied by its governing body under Section
372.019. CITY/TOWN agrees COUNTY may charge a programming charge of $5,000.00.
COUNTY will mail corrected statements to the owner of each affected parcel. County will
charge a fee for preparing and mailing will be at rate not to exceed $1.00 per corrected
statement. The DISTRICT assessment shall be entered into the COUNTY records as a fixed
lien and applied to the properties assessed by the DISTRICT as reflected on the Appraisal
District records submitted to COUNTY. The corrected assessment is to be accompanied by
the resolution passed by the governing body for the assessment year. The fee for this
service will be the same per statement rate described in Paragraph 2 of this Article VII.
When a refund is required per Property Tax Code Section 26.07(g), COUNTY will charge
a $.25 processing fee per check, in addition to the corrected statement mailing costs.

Issuance of refunds, in the event of a corrected assessment roll, will be the responsibility
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of the COUNTY. CITY/TOWN will be billed for the refunds, postage and processing
fees.

8. CITY/TOWN understands and agrees that COUNTY will, no later than
January 31°% of the assessment year, deduct from current collections of CITY/TOWN the
"Total Cost" of providing all services described in paragraphs 1-5 above. This "Total Cost"
includes any such services that have not yet been performed at the time of deduction.
During the initial term of this Agreement, the "Total Cost" of providing all services
described in paragraphs 1-5 above shall be the total of: $1.00 (the "per parcel rate™) x the
total number of parcels listed on CITY/TOWN's preceding assessments year Assessment
Roll on September 30" of the assessments year. During the first and second renewal terms
of this agreement, the "per parcel rate” will be the per parcel rate approved by
Commissioners Court for the applicable assessments year, provided notice of that rate is
provided to CITY/TOWN as described in Paragraph 9 of this Article VII. In the event
COUNTY does not provide CITY/TOWN with said notice, the per parcel rate charged
during the preceding term will apply.

In the event costs for additional delayed assessments statements, processing and
mailing are incurred as described in paragraph 1, COUNTY shall bill CITY/TOWN for
such amounts. CITY/TOWN shall pay COUNTY all such billed amounts within 30 days
of its receipt of said bill.

9. The County Budget Office establishes collection rates annually based on
a survey of actual annual costs incurred by the County in performing assessments collection
services. The collection rate for each tax year is approved by County Commissioners’

Court, and all entities are assessed the same per parcel collection rate. Following approval
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of the collection rate for each assessments year, COUNTY will, at least sixty (60) days
prior to the expiration date of the then-current term of this Agreement, provide

CITY/TOWN with written notice of that rate.

VIIIL.
COUNTY agrees to remit all assessments, penalties, and interest collected on
CITY/TOWN's behalf and to deposit such funds into the CITY/TOWN’s depositories,
as designated:

1. For deposits of assessments, penalties, and interest, payment shall be by
wire transfer or ACH to CITY/TOWN's depository accounts only. Only in the event of
failure of electronic transfer protocol will a check for deposits of assessments, penalty and
interest be sent by mail to CITY/TOWN.

2. If CITY/TOWN uses the same depository as COUNTY, the deposits of
assessments, penalty and interest shall be by deposit transfer.

3. In anticipation of renewal of this Agreement, COUNTY further agrees that
deposits will be made daily through September 30" of the collection year. It is expressly
understood, however, that this obligation of COUNTY shall not survive termination of this
Agreement, whether by termination by either party or by failure of the parties to renew this
Agreement.

4. In event that COUNTY experiences shortage in collections as a result of an
outstanding assessment debt of CITY/TOWN, the CITY/TOWN agrees a payment in the
amount of shortage shall be made by check or ACH to COUNTY within 15 days after

notification of such shortage.
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IX.
In the event of termination, the terminating party shall be obligated to make
such payments as are required by this Agreement through the balance of the assessments
year in which notice is given. COUNTY shall be obligated to provide services pursuant to

this Agreement during such period.

X.

This Agreement represents the entire agreement between CITY/TOWN and
COUNTY and supersedes all prior negotiations, representations, and/or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by the
governing bodies of both CITY/TOWN and COUNTY or those authorized to sign on
behalf of those governing bodies.

XI.
Any and all written notices required to be given under this Agreement shall be delivered

or mailed to the listed addresses:

COUNTY:

County Judge of Denton County
110 West Hickory

Denton, Texas 76201
Telephone: 940-349-2820

CITY/TOWN:

CithvAdministrator
VII.] 7 YUATTTITITO U CATUT

999 lllinois Lane

New Fairview, Texas 76078
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XIl.

Ben Nibarger, City Administrator

CITY/TOWN hereby designates to act on behalf of

CITY/TOWN, and to serve as Liaison for CITY/TOWN to ensure the performance of all
duties and obligations of CITY/TOWN as stated in this Agreement. CITY/TOWN’s
designee shall devote sufficient time and attention to the execution of said duties on behalf
of CITY/TOWN in full compliance with the terms and conditions of this Agreement; shall
provide immediate and direct supervision of the CITY/TOWN employees, agents,
contractors, subcontractors, and/or laborers, if any, in the furtherance of the purposes, terms
and conditions of this Agreement for the mutual benefit of CITY/TOWN and COUNTY.
XIII.

In the event that any portion of this Agreement shall be found to be contrary to law,
it is the intent of the parties that the remaining portions shall remain valid and in full force
and effect to the extent possible.

XIV.

The undersigned officers and/or agents of the parties are the properly authorized
officials and have the necessary authority to execute this agreement on behalf of the parties.
Each party hereby certifies to the other that any resolutions necessary for this Agreement

have been duly passed and are now in full force and effect.

Executed in duplicate originals this, day of

2020.

COUNTY CITY/TOWN
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Denton County Texas City of New Fairview
110 West Hickory
Denton, Texas 76201

BY: BY:

Honorable Andy Eads Name:

County Judge Title:

ATTEST: ATTEST:

BY: BY:

Juli Luke Name

Denton County Clerk Title

APPROVED FORM AND CONTENT: APPROVED AS TO FORM:
Michelle French Assistant District Attorney

Denton County
Tax Assessor/Collector
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City Council Agenda
August 24, 2020

Agenda Item: Resolution (Action Item)

Agenda Description:
Discuss, consider and take possible action approving a Resolution authorizing the staff to change
the bank account classification to improve services and reduce fees.

Background Information:

Staff has been working with First State to set up ACH payroll and obtain some interest earnings
on the account balance. First State notified staff that converting from a business account to a
commercial account would reduce our fees and improve the earnings on the account. The bank
asked for minutes and a resolution approving the change of accounts.

Financial Information:
The city will reduce monthly fees and receive some interest on the balance.

City Contact and Recommendation:

Ben Nibarger, City Administrator

Staff recommends that Council approve the resolution and the agreement and authorize the
Mayor to sign the agreement.

Attachments:
Resolution
Agreement




City of New Fairview, Texas
Resolution No.

A RESOLUTION OF THE CITY OF NEW FAIRVIEW, TX APPROVING THE
AGREEMENT WITH THE EAST WISE COUNTY VOLUNTEER FIRE
DEPARTMENT.

WHEREAS, the City of Fairview is an incorporated city in the State of Texas; and

WHEREAS, the City of New Fairview is a General Law city as classified by the Texas
Municipal Code; and

WHEREAS, the City desires to continue operating with First State Bank and change the
account type to provide improved services; and

WHEREAS, First State Bank requests council authorization to enact the change of account and
provide the new services to the City of New Fairview.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
NEW FAIRVIEW:

1. The City Council of New Fairview has determined the change in account type to be
acceptable; and

2. That this Resolution shall cause the contract to take effect immediately upon its approval.

PRESENTED AND PASSED on this 24" day of August, at a meeting of the New Fairview City
Council.

APPROVED: ATTESTED:

Joe Max Wilson Monica Rodriguez
Mayor City Secretary



Change of Account Type

1032853

Account #:

City of New Fairview

Account Title:

.999 lllinois Lane, New Fairview, TX 76078

Address:

| authorize First State Bank to change my account

Business Plus CK N Commercial Performance CK

From

Would you like to order a debit card? Yes No

I have received disclosures for my new account. Yes No

Silver, Gold or Platinum — Fill out Membership Enrollment & Federal Sale of Insurance
Disclosure. Give the customer a copy of Federal Sale of Insurance Disclosure & Club packet.

Customer Signature: Date:

FSB Customer Representative:

Maintenance Completed By: Date Maintenance Completed:

Revised 5.11.2020



-~ SFt‘aitEBStank
ACH Origination Application

Business Information:
Company Name: Date:
Mailing Address

Physical Address
(if different)
Corporate Address
(if different)

Other Business Names for Company:

Name of Primary Contact: Phone Number:
Email Address:

Type of Business:

Provide a brief description of business:

Banking Information
First State Bank Servicing/Loan Officer
(if applicable): Garrett Bockman

First State Bank account(s) requested for ACH
Origination Settlement: 1032853

ACH Information
How will ACH files be created?
[] Within FSB Online Banking System [ ] By third party software (must be NACHA format)

Does the company currently originate ACH transactions? [ ] Yes [] No

If Yes: Daily ACH Files $ Total Monthly Dollar Total $
Number of ACH Returns monthly Total ACH returns monthly $
If No:  Estimated Daily $ Estimated Monthly Volume $

Estimated Number of ACH Files Monthly
What type of ACH files will be sent?

[] ACH Credits representing: [ Payroll [ ] Disbursements [ ] Other

[ ] ACH Debits representing: [ ] Billing [ ]Fees [ ] Other

What will be the frequency of ACH files sent?

[l Daily []Weekly []Bi-Weekly []Monthly [ ] Other

What type of ACH transactions? [_| PPD (consumer) [_JCCD (Corp) [] Other

Rev. 7.2018



-~ SFt‘aitEBStank
ACH Origination Application

User Information:

How many online users for ACH? (minimum of 2 for ACH dual control)

(Names of users, email address, and Date of Birth will be required on Enrollment Form)

A secure token will be required for each user. Please select user token type for all users or if
individual users want different token types.

[ ] Physical tokens —all [ ] Virtual Token App on Smart Phone —all [_] Mixture by user

Documentation:

Do you have an existing deposit or loan account relationship with First State Bank?

M Yes [] No

If yes, check the following documents which are already on file with the bank. Entity documents
not on file will be required.

[] Copies of Article of Incorporation or Articles of Organization

[] Copy of By Laws or Operating Agreement

[] Names of Officers & Secretary

[] Current Financial Statement

[] Certification of Beneficial Owners (Required for all Legal Entity Accounts)

Signatures: By signing below, applicant submits this application and the information provided on all accompanying
financial statements and forms for the purpose of obtaining ACH Origination Authorization and represents that the
information submitted is accurate and complete. Bank is authorized to conduct any inquiries it decides necessary to
verify the accuracy of the information contained in this application and to use any reasonable method to determine the
credit worthiness of the applicant. In addition, each individual signing below authorizes the Bank to check their individual
credit account and employment history and have a credit reporting agency prepare a credit report on them.

Applicant Name

By: X Title: Date:

By: X Title: Date:

Bank Use Only
Current Account Type: [_] Commercial Performance [M] Business Plus Checking

[] Business First Checking (would require update of account type)

-2-

Rev. 7.2018



City Council Agenda
July 13, 2020

Agenda Item: Presentation (Discussion)

Agenda Description:
Discuss and provide direction to the staff regarding implementation of impact fees for new
developments in New Fairview.

Background Information:

An impact is “a charge or assessment imposed by a political subdivision against new
development in order to generate revenue for funding or recouping the costs of capital
improvements or facility expansions necessitated by and attributable to the new development.
The term includes amortized charges, lump-sum charges, capital recovery fees, contributions in
aid of construction, and any other fee that functions as described” by the statute.

Put more simply, impact fees are a way for a city to charge developers for some of the cost that
new development places on the infrastructure and resources of a city.

The state of Texas allows cities to impose impact fees pursuant to Chapter 395 of the Local
Government Code. Within the code, what qualifies as an “impact fee” is defined, and specific
guidelines are set forth in regard to utilizing impact fees

Financial Information:
This will require an outside consultant to conduct a study. We would request an RFP and bring

the proposals back to the City Council for approval.

City Contact and Recommendation:
Ben Nibarger, City Administrator

Attachments:



City Council Agenda
July 13, 2020

Agenda Item: Presentation (Discussion)

Agenda Description:
Discuss and provide direction to the staff regarding the fiscal year 2020-2021 annual budget.

Background Information:

The City Council and staff have conducted three budget workshops over the last several months
and provided the proposed budget to the public for review and comment. Since the last budget
workshop the 2020 Tax Appraisal has been completed and the total taxable valuation within the
City has decreased by approximately 3.5% resulting in a reduction in property tax revenue. The
reduction is primarily due to the decrease in valuation of the gas leases within the City.

The No-New-Revenue (NNR) rate was provided to us by Wise County and the NNR rate was
approximately $0.32/$100 to collect the same amount of revenue that was collected in FY 2019-
2020. The NNR was presented to the Council in the last meeting and posted to the City’s website
per state law.

Financial Information:
N/A

City Contact and Recommendation:
Ben Nibarger, City Administrator

Attachments:



City Council Agenda
July 13, 2020

Agenda Item: Presentation (Discussion)

Agenda Description:
Discuss and provide direction to the staff regarding current projects.

Background Information:

Code enforcement -- staff has begun code enforcement actions with official notifications going
out to the homeowners. We have developed a plan of action and will begin to utilize the public
works crew on properties that choose not to come into compliance with the ordinance.

Streets -- staff is continuing to make sure that all roads are safe for travel. We are trying to make
sure that vehicles will not be damaged in transit through regular travel of the roads and patching
activities. We are working on completing a Pavement Condition Index (PCI) for all the City
Streets. The final product will provide us with an additional GIS layer that will provide road
segments, standardized scoring, and images. Upon completion, we will incorporate the data into
the City’s GIS system and make the layer available to the public.

Electronic Records -- staff has started the process of establishing the electronic filing structures
and migrating the existing soft copies. We will begin to scan and store the paper files as we have
time with the existing staff, but we anticipate that this process will take as much as one-year to
fully complete.

Water Study -- staff has begun conducting research on the region as well as meeting with both
developers and engineers on what the future of New Fairview water will look like. Currently, we
have the majority of homes on water wells with several neighborhoods receiving water through a
third-party such as Aqua Texas.

Development Activity -- staff has been in contact with the development teams and asked for
their projections of building activity over the next fiscal year. Fairview Meadows anticipates
approximately seven new home starts each month, Falcon Ridge estimates that they will have
similar activity to the past year, approximately 50 building permits pulled thus far, and Dove
Hollow anticipates Phase I in the next fiscal year. This would increase our housing starts by 50%



to 75% over the current fiscal year. This assumes that the local housing market continues at a
similar rate over the next fiscal year but it is possible that the permit fee revenues will exceed the
property tax revenue in FY 2020-2021.

Franklin Legal Publishing -- staff has been coordinating activities regarding the codification of
the City ordinances. We estimate that we will have a completed code of ordinances available for
adoption by the City Council in three-to-four months. This process is time consuming and
requires working in lock-step with the consultants but will result in a code of ordinances that will
be easy to navigate, reference, and update.

Audit -- staff requested a list of required materials from the auditor and has compiled all
necessary materials and records for the audit to begin on August 24, 2020. Staff will be working
closely with the auditor to ensure a timely completion of the previous five-years and in
preparation of the FY 2019-2020 audit.

Financial Information:
N/A

City Contact and Recommendation:
Ben Nibarger, City Administrator

Attachments:



City Council Agenda
July 13, 2020

Agenda Item: Presentation (Discussion)

Agenda Description:
Discuss and provide direction to the staff regarding the City’s Financial Advisor.

Background Information:

The City entered into an agreement with Hilltop Securities to act as the City’s Financial Advisor.
The contract with Hilltop Securities provides fees based upon the size of the bond issue and the
rates are fairly competitive when issuing $1,000,000 or less but become very expensive when the
issue amount increases.

Staff requests the opportunity to review and present other financial advisor options to the City
Council that may potentially save the City significant amounts of money.

Financial Information:
Potential cost savings

City Contact and Recommendation:
Ben Nibarger, City Administrator

Attachments:



City Council Agenda
August 24, 2020

Agenda Item: Resolution (Action Item)

Agenda Description:

Discuss, consider and take possible action approving a Resolution to enter into an agreement
with Wise County to provide animal control services and authorize the Mayor to sign the
agreement.

Background Information:
The City has contracted with Wise County for animal control in the past and requires an annual
agreement to be executed to continue providing services for the City.

Financial Information:
Staff does not anticipate any additional costs year-on-year: $2,000 annually.

City Contact and Recommendation:

Ben Nibarger, City Administrator

Staff recommends that Council approve the resolution and the agreement and authorize the
Mayor to sign the agreement.

Attachments:
Resolution
Agreement

City of New Fairview, Texas



Resolution No.
A RESOLUTION OF THE CITY OF NEW FAIRVIEW, TX APPROVING THE
AGREEMENT WITH THE EAST WISE COUNTY VOLUNTEER FIRE
DEPARTMENT.
WHEREAS, the City of Fairview is an incorporated city in the State of Texas; and

WHEREAS, the City of New Fairview is a General Law city as classified by the Texas
Municipal Code; and

WHEREAS, the City desires to contract with Wise Count for animal control services; and
WHEREAS, Wise County desires to provide said services to the City of New Fairview.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
NEW FAIRVIEW:

1. The City Council of New Fairview has reviewed the interlocal agreement with Wise
County and determines it to be acceptable; and

2. That this Resolution shall cause the contract to take effect immediately upon its approval.

PRESENTED AND PASSED on this 24™ day of August, at a meeting of the New Fairview City
Council.

APPROVED: ATTESTED:

Joe Max Wilson Monica Rodriguez
Mayor City Secretary



INTERLOCAL AGREEMENT FOR
ANIMAL CONTROL SERVICES

THE STATE OF TEXAS §
§ FISCAL YEAR 2026-2021
COUNTY OF WISE §

THIS AGREEMENT is made and entered into by and between the CITY OF NEW FAIRVIEW,
TEXAS (hercinafter referred 1o as “CITY™), and WISE COUNTY. TEXAS. on behall of its Animal
Control Department (hereinafler referred to as “COUNTY™).

RECITALS
WHEREAS, Chapter 791 of the TEXAS GOVERNMENT CODE. also known as the
INTERLOCAL COOPERATION ACT, authorizes all Tocal governments to contract with each other to
provide a governmental function or service that each party to the contract is authorized to perform
individually and in which the contracting parties are mutually interested, such as police protection and
public health and welfare: and

WHEREAS, NEW FAIRVIEW is organized under the laws of Texas and is authorized to enter
into this agreement pursuant to its CITY CHARTER: and

WHEREAS, the COUNTY is duly organized and functioning in accordance with the laws of the
State ol Texas: and

WHEREAS, CITY and COUNTY represent that cach is independently authorized to perform the
functions contemplated by this Agreement: and

WHEREAS, the COUNTY operates Animal Control Serviees in its normal duties for the purpose
of reducing general animal control problems in the COUNTY , including, but not limited to, vaccination
of animals. reporiing human exposure to rabies. quarantine and testing of biting animals, reduction of the
stray animal population, restraint of dangerous animals. protecting its citizens from the dangers and
problems associated with animals at large; inhumane treat of animals, and other related services: and
prescribe penalties lor violations of such provisions in accordance with Chapters 822, 825 and 826 of the
Texas Health and Safety Code, and Chapter 142 Agriculture Code; and

WHEREAS, the CITY currently has a need for such Animal Control Services and is not
equipped or able to render such services: and

WHEREAS, each party has sufTicient funds available from current revenues to perform the
function contemplated by this Agreement: and

NOW, THEREFORE in consideration of the above recitals, mutual benefits and promises cach
to the other made herein. the parties named above do hereby agree as follows:

INCORPORTATION OF RECITALS
The above recitals. having been found by the Parties to be true and correct in all respects are incorporated
into this Agreement by reference.
O e e ==
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L.

(1.

COUNTY'S OBLIGATION/SCOPE OF SERVICES

COUNTY agrees to provide Animal Control Services to CITY for “CITY-Reported Animal Calls™
oceurring within the CITY limits of said CITY. “CITY-Reported Animal Call” shall mean calls made by
CITY to the COUNTY dispatch o request Animal Control Services.

At the COUNTY s sole discretion. an Animal Control Officer will provide service within the corporate
limits of the CITY in a manner similar to services provided within the COUNTY s normal jurisdiction.
Further, the COUNTY will dispatch at least one (1) Animal Control Officer in response o a CITY-
Reported Animal Call, so long as there is at least one (1) Animal control officer “on duty™. If no Animal
Control Officer is on duty, the COUNTY dispatch may dispatch a Sheriff”s Deputy to the call and
determine if the call is an emergency and notify an Animal Control Officer.

Animal Control officers are considered:
“On duty™
Monday through Saturday 8 am to 5 pm.
SO duty ™
After 5 p.m, Monday through Saturday; all day Sunday; and Holidays

The following situations are considered emergency calls:
= Any Fire and Police/Sheriff calls for assistance
e Vicious/dangerous animal
e Animal attack/bite against a human

COUNTY will respond directly to requests for Animal Control Services from the CITY. The COUNTY
will refer all other requests for Animal Control Services 1o a CITY representative for determination ol the
need for COUNTY services. CITY will provide a 24 hour 7 day a week contact number, CITY
agrees that if CITY representative cannot be contacted COUNTY will dispatch Animal Control
as needed. CITY also agrees in such cases the CITY will be responsible for the service fees.

COUNTY agrees to transport all captured animals to the COUNTY Amimal Shelter.

COUNTY further agrees to enforce all applicable regulations through issuance of citations or filing of
civil and/or criminal charges.

. COUNTY agrees: as needed or required by law: to perform humane destruction of animals in the field

and removal of carcasses. COUNTY will submit any suspect animal’s head to the Department of State
Health Services for rabies diagnosis, in the event of human contact.

CITY’S OBLIGATIONS

CITY shall fully cooperate with COUNTY in the provision of Animal Control Services, including but
not limited to, furnishing: any and all information in its possession about the ownership of a suspected
rabid animal. including Rabies Vaccination Certificates maintained by any department of the CITY: any
history of the animal; the name and address of any person reporting an animal bite or scratch: the name
and address of any possible victims of an animal bite or injury; and the name and address of any person
believed to own an animal which the CITY has called the COUNTY to capture or remove.

CITY agrees to furnish information to the COUNTY in a timely and expeditious manner.

e ———————— e —————
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C.

D.

CITY agrees to pay all fees associated with the impoundment, testing, medical treatment or final
disposition of any animal; for any product or service provided by the Animal Shelter; and for any product
or service provided by any person other than the COUNTY, Any service rendered by the COUNTY
which will result in over $1,000.00 of charges to the CITY must be pre-approved by the CITY
Administrator or Mayor

CITY RIGHTS PRESERVED

Nothing in this Agreement shall divest, diminish or affect the CITY s authority to issue its own notices of
violations and court citations for alleged violation of CITY Ordinances: nevertheless each CITY delegates
to the COUNTY the authority to perform the animal control services described in this Agreement within
the CITY Limits. However, under no circumstances will the COUNTY perform the actions contemplated
in this agreement if CITY has concurrently contracted with a PRIVATE FOR PROFIT Company to
perform animal control services within the CITY Limit’s. This arrangement would nullify the purpose of
this Interlocal Agreement since the CITY can provide Animal Control Services for itself. A contract with
PRIVATE FOR PROFIT Company will make this Agreement subject Termination.

CONSIDERATION

In consideration for the COUNTY s performance of the obligations and services listed herein, the CITY
shall pay out of current available funds a monthly invoice issued by the COUNTY for services provided
to the CITY during the previous month.

. The CITY shall be charged for the services in this contract according to the COUNTY fee schedule

submitted every year o the Texas Comptroller for Public Accounts. As Authorized per Local
Government Code Section 118.131 { See Attachment A)

The monthly invoice for the COUNTY services performed in this agreement shall be paid by the tenth
(10™) day of every month and mailed to:

Wise County Auditor
Attn: Animal Control
1.0, Box 899
Decatur, Texas 76234

The COUNTY will reevaluate all fees prior to October 1", The COUNTY will inform the CITY of any
proposed fee changes thirty (30) days prior to any renewal of the Agreement. If the fees are amended. the
new fees will be included as a modification, according to the term listed below in the General Provisions.
In compliance with Local Government Code 118,131, the amended fee changes will not take effect until
January 1" All dispute resolution options, mentioned in this Agreement, are available if the CITY
disagrees with the proposed rate changes.

NOTICE OF NONAPPROPRIATION

If, for any fiscal year, the Parties fail to appropriate funds in amounts sufficient to perform its obligations
under this Agreement, the Parties shall promptly give notice of the nonappropriation of funds. Parties
shall make a reasonable effort to ensure that funds are appropriated to fully carry out its obligations as set
forth in this Agreement. The Parties shall endeavor to provide thirty (30) days notice of its intent not to
appropriate the necessary funds for its performance of obligations under this Agreement.

e ——————
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DEFAULT

In the event the CITY fails to pay all costs set forth above or perform its obligation set forth herein, the
COUNTY shall give the CITY a thirty (30) day written notice of default with an opportunity to cure such
default within that time period. 1f CITY fails to cure such default during the stated period, the Agreement
shall terminate and CITY shall assume responsibility for its own animal control operation. In the event
the COUNTY fails to perform its services under this agreement, the CITY has all available options under
the termination and dispute resolution sections of this Agreement.

TERM AND RENEWAL TERMS

The effective date of this agreement shall be October 1. 2020 and shall expire at midnight of September
30, 2021.

TERMINATION

A. By Mutual Agreement: This Agreement may be terminated by mutual agreement of the CITY
and the COUNTY, as evidenced by a written termination agreement.

B. For Nonappropriation of funds: As mentioned above, if the Partics fails to appropriate funds
necessary for performance of the obligations under this Agreement, the other Party may terminate this
Agreement,

C. By Either party: This agreement may be terminated at any time for convenience or fault upon
thirty (30) days written notice 1o the other party. All costs and liabilities incurred by the COUNTY
on behalf of the CITY prior to termination shall be the responsibility of the CITY.

GENERAL APPORTIONMENT OF RESPONSIBILITY AND IMMUNITY
1n the event of joint or concurrent negligence of the parties, responsibility, if any, shall be
apportioned comparatively in accordance with the laws of the State of Texas, without, however,
waving any governmental immunity available to either party individually under Texas law. The
CITY shall be responsible for its sole negligence. The COUNTY shall be responsible for its sole
negligence. The provisions of this paragraph are solely for the benefit of the parties hereto and are
not intended to create or grant any rights, contractual or otherwise, to any other person.

INDEPENDENT CONTRACTOR

A. The COUNTY shall be responsible for the Animal Control Services contemplated under this
Agreement. The COUNTY shall supply all materials, equipment, tools, transportation, and labor
required for or reasonably incidental to the performance of the Animal Control Services. The
COUNTY shall have ultimate control over the execution of the work under this Agreement. The
COUNTY shall have the sole obligation to employ, direct control. supervise, manage, discharge
and compensate all of its employees.

B. The COUNTY shall retain personal control and shall give its personal atiention to the faithful
prosecution and completion of its services and fulfillment of this Agreement.

ﬁ
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DISPUTE RESOLUTION

A. Dispute Resolution Process. Before commencing formal legal proceedings concerning any
dispute arising under or relating to this Agreement, or any breach thereof, the Parties agree to
observe the following Dispute Resolution Process.

B. Notice. A written complaint which contains sufficient detail to clearly identify the problems
giving rise to the dispute, and the responding Party shall have a reasonable opportunity 1o
respond.

C. First Resolution Meeting. After consulting with and obtaining input from the appropriate
individuals so as to facilitate a complete discussion and proposed solution, the Parties shall
schedule a meeting and designale representatives to attend such meeting 1o attempt to facilitate an
agrecd resolution.

D. Second Resolution Meeting. [ the Parties’ designated representatives cannot reach an agreed
resolution, the following representatives shall meet to discuss the matter: CITY: City Manager
and/or Mayor; COUNTY: County Commissioner and/or County Judge.

E. Successful Resolution. If resolution is made it shall be reduced to a written agreement to be
approved by each side’s governing body. If approved, the written agreement will become an
amendment to the original agreement. However, it will not supersede any term or condition
except those dealing with the subject matter of the dispute.

F. Unsueccessful Resolution. [fall above options are completed and the Parties are unable 1o reach
a resolution, either Party may pursue all legal and equitable remedies available to it under Texas
law.

GENERAL PROVISIONS

A. Severability Clause. The Parties intend for the various provisions of this Agreement to be
severable so the invalidity, if any, of one or more sections of this Agreement shall not affect the
validity of the remaining provisions of the Agreement.

B. Counterparts. This document may be executed in any number of original signature
counterparts, each of which shall for all purposes be deemed an original, and all such counterparts
shall constitute one and the same document.

. Notices.

To COUNTY: Any Notice permitted or reguired to be given to the COUNTY hereunder
must be in writing and may be given by Certified United States Mail, Return Receipt
Requested, postage prepaid. addressed to:

Wise County Judge

At Animal Control
P.O. Box 899

Decatur, Texas 76234

To CITY: Any notice permitted or required to be given to the CITY hereunder must be in
writing and may be given by Certified United States Mail, Return Receipt Requested, postage
prepaid, addressed to:

City of New Fairview
999 1linois Lane
New Fairview, TX 76078

Any notice permitted or required to be given hereunder shall be deemed to have been given upon
deposit of the notice in the United States Mail as aforesaid.

e —
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D. Authority of Signatories. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each party has been properly
authorized and empowered to enter into this A greement.

k. Governing Law/Venue. This Agreement shall be interpreted in accordance with the laws of the
State of Texas and Wise County is the proper venue for any action regarding this contract.

I. Entirety of the Agreement and Modifications: This agreement represents the entire
and integrated agreement between the CITY and the COUNTY and supersedes all prior
negotiations, representations and/or agreements, either written or oral. This agreement
may be amended only by mutual agreement of the parties made in writing.

DATED to be effective the 1* day of October, 2020

WISE COUNTY CITY OF NEW FAIRVIEW
BY: g o3 BY:
Wise County .ludgk Title:

Interlocal Agreement for Animal Control Services Page 6
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